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DECLARATION OF

HORIZONTAL PROPERTY REGIME AND
COVENANTS, COUKDITIONS AUD RESTRICTIONS
nyic

HAYDEN VILLA CONDOMINIUMS . ¢
MARICOPA COUKRTY, ARIZONA

THIS DECLARATION, made on the date hereinafter sec forch, by
PAUL I. WELSON and ELLERXR E. UELSON, his wife dba Paul I. felson
Co. ("Declarant™), is made with reference to the following facts:

A- Declarant is the beneficial owner of a certain traecc of
land located in the County of Maricopa, State of Arizona, more
parCicularly described in Exhibit A accached herecto and incaor-
poraced by reference, which land is held in crust under cthat
cert]:.uin Ceed dated Qctober 28 , 1981, and recorded onMNovy. 12 .,
1981, in Dockec !sgg , Ptage ]?39 of the Official Records of
tlatlcopz County, iercin Title Insurance Company of llinnesota,
a Minnesota corporaction ('Minnesota Ticle") Ls cruscee and:
Declarant iy Beneficiary (the "Trusc"). The property described
in Exhibict A, ctogether wicth any property annexed thereco under
this Declaration, shall be referred to hereln as the "Property".

u. Declarant has improved or incends to improve the Prop-
ercy by subdividing and construccing thereon certaln residential
improvemencs and recrecational facilities, and desires to submic
and subject che Project to a lorizontal Property Regime pursuant
to Arizona Revised Staiutes, Section 33-551 through 33-561, as
same may be amended.

€. The development shall be referred to as the "Project".
The Owner of each Unit shall receive ritle to his individual
condominiue, Unit, plus an undivided 1/29 interest as tenant in
common ln the Common Arca. Each Unit shall have appurteonant to
1t a membership in the HAYDEN VILLA COXNDOMINIUM ASSUCIATION.

D. Declarant intends by this document to impose upon the
Property mutually beneficial restrictlons under a general plan
of impruvement for the benefit of all of the said Units and the
Owners thercof,

NOW, THEREFORE, Declarant hereby declares, with the assent
of Minnesota Ticle, that the Property shall be held, conveyed,
mortgaged, encumbered, leased, rented, used, occupled, sold, and
improved, ‘subject to the' following declarations, limitations,
covenants, conditions, restrictions and easements, all of which
are for the purpose of enhancing and protecting the value and
attractiveness of the Property, and the Project, and every part
thureof, in accordance with the fplan for the improvement of the
Propercy and the dlvlsion cthereof inco condominiums. All of the
limlcacions, covenants, condiclions, restrictions and easements
shall constlicuce covenancs which wshall run wich the land und
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shall be binding upun Declarant and its successgrs and zssigns,
and all parties having or acquiring any right, title or interest
in or rto any part of the Property or the Project.

. _ i v e s JRRTICTE T

I Y

S 3
,. DEFINITIONS %3

' & Y T voeda gt il
- 1.1 “articles" shall mwean and refer to the Articles o
Incorporation of the Association as amended from tiwme to time.

1.2 “aAssesscent"™ . shall =mean that portion of the cost of

. . maintaining, improving,  repairing, operating and wanaging the s 4
* . - Property which is to be pald by each Lnic er as determined by |-~
the Association. Y e Pt D TR L TR F s R e

3 1 Y . .

1.3 ™Association" shall mean and refer to the HAYDER VILLA
COHDOHINIUM ASSOCIATION, an Arizonma nonprofit corporation, the
members of which shall be the Owners of Units in the Project.

1.4 "Board" or "Koard of Directors" shall mean and refer to
thu governing body of the Association.

1.5 "Bylaws" shall mean ard refer cto the bylaws of the
Assvciation as amendud from time to time.

1.6 "Common Area' shall mean and refur to those portivns of
the Property of whieh ticle is held by all of the Owners as
tenants in common, Lincluding the Recreational Common Arva and the
Licited Common Area, but excluding the individual condominium
Units as defined herein. The Common Area includes, without
lioitaticn: land; interior -and exterlor parking and driveway
areas; scairs; bearing walls, coluzns, girders, subfloors, un-
finlshed floors, roofs, and foundations; central heating and
chutes, conduits, pipes, plumbing, wires and other wucilicy
installactions (except the outlets thereof when located within the
Unit) required co provide power, light, celephone, gas, water,
sewage, drainage, heat, alr-conditioning and elevator service;
sprinklers, sprinklec pipes, and sprinkler heads which protrude
intv the alrspice of the condominium Unic; central television
antenna, if any; and all facilities and improvements located

within the Recreational Common Area.

1.7 *"Coomon Expenses" means and includes the actual and
estimatued expeunses of operacing the Property and the Association
and any reasonable reserve for such purposes as found and de-
termined by che Board and all sums designated common expenses by

or pursuaat co the Prcject Documencs.

1.& "Common Interest" means the proportionate undivided
interest in the Common Area which is appurtenanc to each Uait as
sec forth in chis Declaration.
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1.9 "“ondominium™ shall mean an estate in Teal peoperty
consiscing of ctitle to a Unit within the Reorizontal Propecty
Regiow heteby established and a 1029 undivided ‘interest in che
Cummon Atea. The ownership of cach condominium shall include (1)
the ownership of a Unicy (2) a 1/29 undivided interest in the
Common Atea; (3) wexclusive use of the: portion of the Limited
Common Ares appurtendnt To that Unit; (4) a non-exclusive right
to use the Recrvational Common Arwa: and (5) membership in the
Associacion, Each Unit shall be a scparace fruchold escate
cunsl?:i.na of thue cubic spuce describued and defined in Acticle 2
hereof.

1.10 “"Condominium Building" shall mean a residencial struc-
ture containing condominium Unics.

1.11 "Condominium Plan" shall mean and refer to the recordud
diagrammacic floor plan or plans of the Units built or to be
built on cthe Property which identifies each Unit and shows ics
dimensions as set forth on the lap.

l.12 "bnelaranc" shall mean and vefer to Paul I, Nelson and
Ellen E, bNelsen, his wife dba Paul 1. Helson Co., and cheir
suctessors and assigns, buc shall not include members of cthe
public purchasing completud condominium Unics.

1.13 "bDeclaraction" shall mean and rcfer cto cthis enabling
Declaracion.
1.14 “Institutional Lender"™ shall mean any vank, savings and
loan association, iunsurance company, or other financial institu-
tion hulding a recorded first wortiage on any Unit.

1.15 “Umited Common Area®™ shall wean and reler to those
portivns of the Coamon Area set aside for exclusive use of a Unit
Ouner ot Ownecs, pucrsuant to Article 2 hereol,

1,16 "™ap" shall mean and refer tu that condominium map res
corded _Janwary 5, 1982 , in Book _ 238 v Muges 38 “chrough
--------- ridrebuetre vt Ofliclal HRocords of Maricopm Co\mtv
Lrirontt, and any subseyuently recorded subdivision wap and all
amenduwents  thereto, which cover the Property or &  portion

thervaf, The map is huereby made a part hureof with the' same
force and effect as Lf incorporated huereln at length.

1.17 "™ember" shall mean and refer to a person entitled to
membership in the Assoclacion as provided herein.. .

1.18 “Minnesota Title" shall mean and refer to Title Inasur-
ance Company of Mlnnecsota,:'a Minnesota -corporation and any
successor trustoes to that certaln Deed = dated October 2§ 1981 and
recorded on Nov. 12, 1981 in Docket 15636 - , Page 1030 of the
Official Records of Maricopm County.

his
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1.19Y "Morctgage™ shall include a deed of crust as well as a
WOCC gage .

1.20 "™ortgagee™ shall include cthe beneficiary or a holder of
2 deed of crust as well as a wortgagee.

1.21 "Mortgagor" shall inciude the ctrustor of a deed of trust
as well as a mortgagor. .

1.22 "Ovner”™ or "Owners™ shall =ean and refer te the record
holder or holders of title of a Unit in the Project. is shall
include any person having a fee simple title to any Unit, buc
shall exclude persons or entities having any interest =erely as
security for the performance of any obligation. Further, if a
Unit is sold under a recorded contract of sale co a purchaser who
resides in the Unic, the resident purchaser, rather than the fee
owner, shall be considered the "Uwner" as long as he resides in
the Unit as a contract purchaser.

1.23 “Person"™ means a natural person, a corporation, a part-
nership, a trustee or other legal entity.

1.24 "Project" shall mean and refer to the entire Property
including all structures and improvements erected or to be
erected thercon, S

1.25 "Project Documents'" means and includes this Declaration
as it may be amended from time to time, the exhibits, Lf any,
atcached hereto, the Condominium Plan, Map, the Articles and
Bylaws of the Assoclation, and the rules and regulations for the
Members as established from time to time.

1.26 "Property" or "Properties"™ oeans and includes the real
property covercd by this Declaration and all improvemencs crecCed
thercon and all property, real, personal or mixed, intended for
or used in- connection with the Projccet.

1.27 "Recreativonal Comeon Area"™ shall oean and refer to the
atea or arvas so designated on the Condominium Plan or Map and
all icprovecents erected Cthereon. The Recreational Common Area
shall be part of the Cosson Area, and as such shall be owaed by
all Unit Owners as tenants in coomon.

1.28 “Trust"™ shall mcan and tefer to that certain Meed dated
Oct. 23 , 1981 and recorded on Moy, 12, 1981 in Docket 15636 .
Page 1020 of the Official FRccords of the Maricopa County
Recorder, wherein Minnesota Ticle is ctrustee daad Dueclarant is

Benetlclary.
1.29 "Unic" shall mean and refer to the eclements of an

{individual condominium, as defined in Artticle 2, which are not
owned 1n common with the Gwners of ochur condominiums in the Pro-

Ject.

—_
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ARTICLE 2

‘Descrlprion of Project, Division of Property,
and Creation of Property Rights

2,1 Description of Project,

The Project consists of the underlyling Property with the
residencial Unlcs and all other improvements located or to be
located thereon. The cubic content space of the buildings within
the Project with reference to their location on the land, and the
cubic concent space of each Unitc within the buildings is de-
scribed on the Condominium Plan.

2.2 Division of Propercy

The Property is hereby divided into cthe following free-
hold estates and arcas:

2.2.1 Dwelling Units

. Each of the Units as scparately shown, numbered and
designated on the Condominium Plan is bounded by and contained
within the interior finished surfaze of the perimeter walls,
floors and ceilings of each Unit, and also includes all wundows,
doors, and electrical outlets located in che perimeter walls
cthereof. Each Unit includes both the portions of che building so
described or contained within such boundaries, and the air-space
s0 encompassed. Each Unit also includes as an appurtenunce
thereto: (1) the adjacent area encompassing an entry courc,
patio or balcony, if any, as the case may be, the lower boundary
of which shall be cthe finished floor surface thereof the eleva-
tion of which is equal to the lower elevation of the Unit to
which it is appurcenant, the upper elevation of which shall be a
horizontal plane parallel to cthe floor surface at an elevation
equal to the upper elevation of the Unit to which it is appur-
tenant, and the side boundaries of which shall be vertical planes
extending upward from the outside edges of the floor surface, but
not including any exterior wall bounding such tio or balcon
area (but including the interior finished surface of any suc
walls)) and, (2) an exclusive (except as against the Association)
easement to use for vehicle parking purposes, the parking space
specifically designated in the Condominium Plan or assigner by
the Declarunt or Board to the Owner as being appurtenant to and
included with that Unitc. -The square footage and cublc content of
each Unlt, excluding that.contained in the appurtenant entry
court, patio or balcony is get forth and deacribed within the
Condominium Plan.: The square footage and cublc content space of
the appurtenant entry court, patio or balcony can be indepen-
dently determined from the Condominium Plan.' The parking area
and garage or carport structures are Co be maintained by the
Assoclation and are Common Areas and the Assoclation shall have

",
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access thereto ac all times for the maintenance, replacement and
repafr thereof. The Unit does not include those arcas and those
things which are defined as "Common Area' below. In interpreting
deeds and plans, the then existing physical boundaries of a Unit,
whether in Lts orliginal state or reconstructed substantially in
accordance with the original plans thereof shall be conclusively
presumed tu be its boundaries rather than the boundaries ex-
pressed in the deed or plan, regardless of secttling or lateral
movement of the bullding and regardless of minor varlance between
boundaries shown on the plan or deed, and those of the building.

222 Common Area

The remaining portion of cthe Property., ro-
ferred to herein as "Common Area" shall include all of thr. ele-
ments set forth in Article l1.6. Each Unit Owner shall have, as
appurtenant to his Unit, a 1/29 undivided interest in the Common
Area., The common interest appurtenant to each Unlt is declared
to be permanent Ln character and cannot be altered without che
consent of all the Unlt Owners and the first mortgagees of such
Unit Owmers, as cxpressed in an amended declaration, subject to
the terms and provisions of Article 10.5.3 herein. Such commen
interest cannot be separated from the Unit to which it is appur-
tenant. Each Unit Owner shall have a non-exclusive right to usea
the Common Area in accordance with the purposes for which it is
intended without hindering the exercise of or encroaching upon
the rights of any other Unlt Owners. :Notwithstanding the trans-
fer nf the Common Area to the Unit Owners as tenants in common,

“the Lealarant shall reserve and hereby reserves in itself and ita

successors and assigns, as long as there are two classes of
membership in cthe Assoclation, an easement over and onte the
Common Area for common driveway purposes, for drainage and en-
crouchment purposes and for ingress to and egress from the Common
Arva Ffor che purpose of complecing improvements thercon or for
the performance of necessary repair work.

2.2.:3 Limiced Common Area

Porclons of the Common Area referred to as "Limited Com-
mon Area" are hereby set aside and allocdated for the exclusive
use of the Owners of individual Units. The aggregate Limiced
Common Area shall be designated as such on the Condomlnium Plan
or Map. The rights of an individual Owner in cthe Limited Common
Arca shall consisc of:

(1) an exclusive eascment to use for vehlcle pacic-
ing purposes, cthe parking space or spaces speclfically assigned
by Declarant or che Board to the Owner or designated on cthe,
Condominium Plan or Map as being appurtenant to cthat Unit (except
chat whure a garage areu is cnc?osud and actached to a Unic, thar
area shall be part of che Unlt as defined Ln this Declaracion);

~ B
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X (2) an exclusive easem;’w to use the storage space,
if any, speci.flcallz assigned by Declarant or the.Board to the
Ownuer or designated on the . Condo 3Plan ,orjtlap as being
appurtenant to that Unic, : A L NI e

.o

landing area adjacent and appurtenant™ to “the- Unit (provided,
howuver, cthut such cusument shall be shared with any other Unit
tuo which such stales and landlog ates are also adjacent and

& ppurtenantc) .,

This rinsht of evxclusive use shull be, and is hereby declarad to
be, an appurtetance to the ownership of the Unle. Wwhile the
right to usc at least two purking spices and a storapge arva, Lf
any, is declared to be an appurtenuiice to ownershlp al the Yo,
unless n specific assignment Ls made by the Condominlum P'lan ur
Mup npo right co a paccticular parkiog space and sbatape arva
Ls being vcreated hereby, it befng the intent that roasonable
reassiynments of parklng spaces and stocage areas, coensennbly
convenient to the Unit Owners to whlch they are ancopned, nay
bu made by the Declarant or subsequently by the Buuarid.

The use of che parklng spices assipned to the Unlts
teferred to above, as well as all other parklrnp spices anmd
storage aress, 1f any, shall be subject to the reasonuble cules
and rugulartions of the Board.

2.2.4 Recreational Common Arca

' That portlon of the Property designuted on the Jondo-
minium Plan or Map as "Recrezclonal Common Area', Lf any, shall
be pare of the Common Area, and as such shall be owned by all
Unlt Owners as tenants in common. The Recre.zional Common Area
shall be opeurated and maintained by the Association for the
use and bencfic of Owners of Units in the Project, subject to
tensonable rules and regulations enacted according to the Bylaws,

2.3 No Separace Conveyuncu of Undivided Inturests

‘The foregolng. Lnterests uand exclusive vasements are
heruby established and are to be conveyed only wlith the respec-
cive Unlcs, and cannot be changed, excupt as huereln ser forch.
Beclarang, 1its successors, assigns and grantces covenunt dnd
agree that Che undivided interests in the Common Areas, the
vxclusive cvasements of the Limited Common Areas, and the fee
title to the respective Unlcs conveyed ctherewlch, shall noc be
separatud or separately conveyed, and each such undivided inter-
ust und exclusive ecasement shall be duemed to be conveyed or
cncumbered wizh Les respective Unit even though the deseription
in the instrument of conveyance or encumbrance may refer only to

the fev title to the Unit,
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2,4 Parvition Prohibited

The Common Arca shall remain undivided as set forth
above. Except as provided by Arizona Revised Statutes section
33-560, or by an applicable successor statute and subject to the
terms and provisions of Artiecle 10.5.3 herein, no Owner shall
bring any action for partition, it being agreed cthat cthis re-
strictlon 18 necessary in order to preserve the rights of the
Owners wirh respect to the operation and managewment of the
Project. Judicial parctition by sale of a saingle Jnit owned by
two or more persons and division of the sale proceeds is not
prohibited hereby (but partition of ticle te a single Unit is
prohibiced),

2.5 Annexation of Additional Parcels

Additional parculs may be annexed to the Property and
become subject to this Declaration by either of the following
rnechods :

2:5:1 Annexation Pursuant to Plan

Property may be anncxed to and become a parc of the
Projuct, subject to this Declaration, and subject to the juris-
dlction of the Assoclation, without the assent of the ‘Assoclation
or its Hembers, on condition thut:

2.5.1.1 Any annexation pursuant to this Subarci-
cle shall be made prior to three (3) years from the daute of the
g original issuance of the most-recently-issued public report for
g any phase of the Project.

2.5.1.2 A Declaration of Annexation shall be
recorded by Declarant covering the applicable purtion of the
Property to be annexed. Saild Declaration shail incorporate this
Declaration by reference and may contain such complementary addi-
tions and modifications of the covenants and restristions con-
tained In this Declaration as may be necessary to reflect the
di fferent character, L{f any, of the added property, and as are
not inconsistent with the scheme of this Declaration. The
Declaration of Annexation shall contain, among other things, an
appropriate exhibit secting forth the percentage interest in the
Common Area of that phase to be transferred to the Owner of each
Unit in that phase. AN T L g Y

5 . i
4

o~
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2.5.,2 .. Annexation”Pursuant to Approval

Yo i o T L i e -_ Vo v M i
Upon "the vote “or Zwritren ‘assent *of Declarant (while
Declarant is an Owner) and:of.two-thirds.(2/3) of the total votes
residing in Members of the Assoclation other than Declarant, the
owner of any property who desires to add it to the scheme of this
Declaracion and to subject it to the jurisdiction of the Associa-
tion, miy rucord a Declaractlon of Annexation in the manner
described in cthe preceding Subarticle.

-10~
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Lpon annexation of a4 new phase, the annexed pircel shull
beconwe subjeet to this Deeluration without wtne necessity of
amending individual sections hercof. The Owners of the Units in
a pre-exiscing phase will concinue to have the same Lnterest Ln
the Common Area of ctheir phase, will have a nonexclusive eascement
Eor ingress and egress over the Commoun Area of the new phase chat
is nct a part of a condominium building, and will have a non-
exclusive casemen:z for the use and enjoyment of any Recreational
Common Area located within the new phase. Owners of Units in the
new phase will have such an incerest in the Common Area of that
phase as shall be set forth on an exhibit to the Declaration of
Annexation, will have a nonexeclusive easement for ingress and
egress over the Common Area of all pre-exdsting phases that is
not a parct of 4 condominium building, will have & nonexclusive
easement for the use and enjoyment of any Recreutional Common
Area located within all pre-existing phases, and will bhecome
Members of the Assocliation. Declarant hereby rescrves to ftself,
its successors and assigns, the right . to, and agrees that it
willl, grant to the Owners of Units in any new or pre-cxiscing
phase, the nonexclusive casements for ingress, egress, use and
en)oyment described in this pragraph.

2.6 De¢-annexation of larcels

Any purcel annexed to the Property purstant to the nlan
of Declarant, in sccordance with Subarticle 2.5.1 ubove, may be
de-annexed by Declarant and removed from the Project and the
Jurisdiction of this Declaration and the Association at any time
by the ruecordation of an appropriate’ Declaration of De-annexa-
tion; provided that such de-annexation shall take place (1)
before any Unit in the annexed parcel has been sold by Declarant
to a member of the general public; (2) hefore any vote his been
exercised on behalf of any such Unit; and (3) before any such
Unit has incurred any assessment obligation te the Association,

Fnd of Article 2 Encicled
Deseription of Pro,ect, Division of Fropercy, and
Creation of Propurty Riphts
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Assoclation, Administration, Membership and Voting Riphts.
\

3.1 Association to Mange Comcon Aren | %

aam

A L L S
e e avaFe b el L 4
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. Assuciation ln accordanee with the Bylaws, 1he Owners of all the
“% Unles covenant amd agree ‘that the adwinisteazion of the Pruject

. standards 3wt Forth in this Deciaration and all applicable laws,
‘Tegulazion: ‘and ardinances-.of ‘any goveramental ‘or quasi-govern-
“ wenzal body or agency having jurisdiccion over the Project,

3.2 Membuership

The Owner of a Unit shall autemacically, upon becoming
the Owner of same, bu a Membur of the Agssociacton, and shall
remain a0 Member thercofl untll such time as his ownurship ceases
for any reason, at which tlme his membership in the Assveiation
shall autumpcicnily cease, Membership shall be fn accordance
with the Articles and the bylaws of the Association.

3.3 Transferred Membership

Merbership in the Assoeiation shall not be transferred,

M pledped, or_ alienated in any sy, exeept upoin the tranafer of
N wwnership of the Unit to which it &s appurtenant, and then only
tu the new Usner. ANy attempe to make o prohibiced transler is
vold, In the event the Owuer of any nit should fall or reluse
to cransfer the mewbership repgistersd in his pame Lo the parcs
chaser of his Unit, the Assoviation shall hav: the right o
record the cransfer upun its books and therteupon the wld sewber-
ship ovutstanding in the name of the seller shall e mwall and
vold,

3.4 Classes of Membership

The Association shall have two (2) classes of wvoting
membership established nccording to the Collowing provisions:

i WL T | Class A Mewmburship

Class A tlembership snall be chat held: by cach
Owner ol a Unie other than Declavant and each Class A Hember
shall be encicled to one (1) vote for each Unit owned, 1f a Unic
Lty owned by wmore than one (1) person, cach such person shall be a
Member of the Assvelation, but there shall be no wore than one
vote For cach lnic,

wlidia

The management” of the Comman Ared shall be vestad in the

17shall be in accordance with .the provisions af this Declaration, .
- Vathe Articles, and the. Bylaws of the Assoclazion, subject ko the :
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J.4.2 GClass U Mumbership .

: Class B Membership shall be* chat held by
Declarant (or Lts successor) who shall Le encitled co three (3)
votes for each Unit owned by Declarant; provided that Class B
Membership shall be converted to Class A Membership and shall
forever cease to exist on rhe occurrence of whichever of rthe
following is first in cime: )

3.4.2.1 .The total outstanding votes held by
Class A Members equal the ctotal ourstanding votes (tripled as
above) held by the Class B Member; orv

3.4.2.2 The sccond anniversary of the orig-
inal issuance of the subdivision publie report for the Project.

3.4,2.3 The close of escrow of the sale of the
last Unit held by Declarant (or his successor).

3.5 Voring Kequirvments

Any action by cthe Assoclation which must have che
approval of rthe Associacrion munbership before being undertaken
shalli require the vote or wrictcten consent of 512 of the member-
ship unless another peccentage Ls specifically prescribed by a
provision within cthis Declaration, or the Bylaws or Accicles of
the Assoclation.

3.0 Commencement ol Voting Kights

Voting rights attributable to any Unic not owned by
Veclarant shail wnot vest until an assessment has been levicd
against that Unit by che Association, pursuant to Article 4,
bLelow. Voting rights accributable to all Unics owned by Dec-
larant shall vest immediacely by virtue of Declarant's ownership
thereol,

1.7 Membership Meertings

Regular and special meetings of Members of the aAssccia-
tion shall be held with the frequency, at the cime and place,
and in accordunce with the provisions of the Bylaws of the
Association,

3.5 Buard of Directors

The affuirs of the Association shall be managed by a
Bourd of Directors, which shall be established, and which shall
conduct repular and special mevtings according to the provisions
of the Hylaws of the Associatiom. .

. End of Article 3 Entitled
Association, Aadminiscration, Membership and Voring Rights
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ARTICLE 4 '

Maintenance and Assessmencs

4.1 Creation of cthe Licn and Personal Obligations of
ASsusSsmLncs

Each Owner of any Unit by acceptance of a deed therefor,
whether or not it shall be se expressed in such deed, is deenced
to covenant and “agTee o pay to the Association: (1) regular
annual assesscents or charges, and (2) special assessments for
capital izprovesents and unexpected cxpenses; such assessments to
be ecstablished and collected as provided hereic and in the Bylaws
of the Asscciation. The annual and special assesszents and any
other cinrpge =mde on a Unit pursuaat to this Declaration and the
bylaws, together with Interesc, costs, and reasonable attorneys'
fees, shall be a charge and a continuing lien upon the LUnic
against which vach assesswment is zmade. Each such assesscent,
together with interest, costs, and reasonable attorneys' fees,
sball also be the personal obligation of the person who was the
Owner of such Unit at the time when the assessment fell due. No
owner of a Unit may exempt himself from liability for his con-
tributicn toward the common expenses by waiver of the use or en-
joyment of any of the Common Area or by the abandonment of his
Unic.. 5 e x e el g

4.2 Purpose of Assessments

The assessments by the Association shall be used ex-
clusively te promeoce che recreation, health, safety and welfare
of all the residents ln the Project, tur the improvement and
maintenance ot the Common Area and for Che coomon geod of the
Projuect. Anneal assessments shall include an adequate reserve
fund for taxes, insurance, miinCuenance, repairs and replacemunt
of the Cozcon Arua.

4.3 Annunl Assessoents

The Board shall annually Jdetuersine and fix the amount of the
annutl  (calendur year) assessment against each Unit other than
those owned by Declarant vhile two classes ol mesbership exist
pursuant to Article 3.4, and shall notify the owner of each Unic
in writing as to the amount of such annual assessment not less
thwan 45 days prlor to che date that such assessment is Co
commence . Except as to the first annual assessment, the annual
ussessment may be nelther lnereased by more than ten percunt
(101) above, nor decreased by more than ten percent (102) below.
the annual assvssment for the previous yvar, without the vote or
wrltcen assent of cthe assoclatlon membership (other chan
Declaranc) pursuant to Article 3.5 hereof, All annual assess-
ments shull be puyable in twelve vqual monthly Lnstallments., In
the year prior te January 1 of the year Lmmediacely following che
close &f escerow on the sile of che ftrst Ualt {a the Project, che
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annual agscssment shall be prorated based on the

remalning before January 1. of; such year i%as well as any'pa
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27:4.4 -Special Assessments

above, the Board may levy, in any assessment year, a Special
asscssment applicable to that year only for the purpose of de-
fraying, in whole or in part, the cost of any construction, re-
construction, repair or replacement of a capital improvement upon
the Coucon Area, including fixtures and personal property related
thereto, or to defray any unanticipated or underestimated cxpense
normally covered by a regular assessment (and, where necessary,
for taxes assessed against the Common Area); provided, however,
that the aggregate special assessments for any fiscal year shall
not exceed five percent (5Z) of the budgeted gross expenses of
the Association for that assessment year, without the vote or
weritten assent of fifty-onme percent (51X) of che membership
(other cthan Ueclaranc) present and voting at a meeting at which a
quorum equal co fifty-one percent (511) of the total voring power
of the Assoclation has been constituted. In the absunce of such
a guorum at any such meeting, a majoricy of those present in
purson or by proxy may adjourn the meeting to another cime, but
ey not transact any other business., Any adjournmenc for lack of
a quorum under this'Article shall be to a date not less chan five
(5) days and not more than cthirCy (30) days from cthe original
meeting dace. The quurum requirement for such a reconvened
meeting shall be chircy-five percent (351) of cthe ctocal voting
power of the Association. Special assessments may also be levied
by cthe Board against an individual Unit and ics Owner to reim-
burse cthe Association for costs incurred in bringing that Owner
and his Unit into compliance with the provisions of this Declara-
tion and cthe Bylaws. Furthermore, special assussmonts may be
levied against an individual Unit and ics Owners for reasonable
oonetaty penalties for the violation of any of the rescrictions
or conditions, or breach of any of the covenunts Or agreements
contained herein or breach of any rules and regulations promul-
gated by the Board, afrer notice and hearing according teo the
bylavws.

4.5 Allocation of Assessments

The Owners of each Unit, ocher chan those owned by
Declavant while two classes of membership exist pursuant to
Artcicle 3.4, shall bear an equal share of each regular and
speclal assessment (except for special assessments imposed for
df;chli.nary reasons under the preceding Subarcicle and as set
forcth in Arcicle 4,3 above).

4.6 Dace of Commencement of Annual Assessment:; Due Dactes

The regular snnual asscssmencs provided for herein shall
commence as to each Unit in the Project on the first day of the

=15-
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month following che close of escrow on the sale of that Unic.
When Class B Memberships cerminate pursuant to Arcticle 3.4
herein, assessments shall commence as to all remaining Units in
the Project, or any phase therecf. Units owned by Declarant
shall not be subject to any lien wuntlil cthe obligation of
Declarant tu pay assessments commences as provided herein. While
two classes of memberships exdist pursuant to this Declaration,
beclarant may, impose and collect the assessments and charges
provided for herein, and all such amounts collected by Declarant
may be comingled with Declarant's general funds and no account-
fng, budger, applicatlon of funds, or justlficacion of any sort
shall be requlrued of Declarant. Due dates of assessments shall
be established by the Roard and notice shall be pgiven to each
Unit Owner at least forty-five (45) days prior to any due date;
provided that if assessments are to be duce on a wonthly basis, no
notice shall be required other than an annuil notice secting
forch the amount of the mwonthly assesspent and the day of ecach
month on which each assessment is due.

4.7 Transfer of Unic by Sale or Foreclosure

Sale or ctransfer of any Unit shall not affect the
assessment lien. However, the sale or ctransfer of any Unit
pursuant to mortgage foreclosure shall extinguish the lien of
such assessments as to myments which became due prior to such
sale or transfer (except for assessment liens recorded prior to
the mortgage). lio sale or transfer shall relieve such Unit from
liability for any assessments thereafter becoming due or from the
lien thetcof, Where the mortgagee of a first mortgage of record
obtains title to a Unit as a result of foreclosure of any such
first mortgage, such mortgagee shall not be liable for the share
of the common expenses or assessments by the Association charge-
able to such Unit which became due prior to the acquisition of
tictle to such Unit by such mortgagee. Such unpaid share of commcn
expenses or assessments shall be decmed to be common expenses
collectible from all of the Units including such wortgagee. In a
voluntary conveyance of a Unit the grantee of the same shall be
jointly and severally liable with the grantor for all unpaild
assessments by the Association against the latter for his share
of the common cxpenses up to the time of the grant or conveyance,
without prejudice to the grantee's right to recover from the
grantor the amounts ‘paid .by the grantee therefore. . However,
any such granteec shall be entitled to-a statement from the
Association, setting forth the amount of the unpaid assessments
due the Association and such grantee shall not be liable for, nor
shall the Unit conveyed be subject to a lien for, any unpaid
assessments made by the Association against the grantor in excess
of the amount set forth iLn the statement: provided, however, the
grantee shall be 1liable for any such assessment becoming due
afrter the date of any such statement.

J16=
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4.8 Enforcement of Assessment Obligation; Prioricles;
Discipline

Any part of any assessment not paid within ten (10) days
atter the due date shall bear interest at the rate of elghteen
percent (18%1) per annum from the due date until paid. The as-
sassment lien on cach respective Unit shall be prior and superior
to all other liens excepr (1) all taxes, bonds, assessments and
other levies which, by law, would be superior thereto, and (2)
the lien or charge of any first mortgage of record (meaning any
recorded mortgage or deed of trust with first priority over other
mortgages or deeds of trust) made in good faith and for value.
Such lien, when delinquent, may be enforced by sale by cthe
Association, its attorney or other person authorized by this
Declaration or by law to make the sale, after failure of the
Owner ta pay such assessment, In accordance with the provisions
of Arizona Revised Statutes Section 33-721 - 33-730, applicable
to the exercise of powers of sale in mortgages or deeds of trusc,
or in any other manner percitted ty law; however, the right rto
foreclose the same shall be in addition to and not in substi-
tution of all of the rights and remedies which the Association
and Board may have in accordance with the provisions of this
Declaration or otherwise. . The Association, acting on behalf of
the Unit Owners, shall have the power to bld for the Unit at the
foreclosure sale, and to acquire and hold, lease, mortgage and
convey the same. In the event the Owner against whom the
original assessment was wmade is the purchaser or redemptioner,
the lien shall continue in effect and the said lien may be
enforced by the Association, or by the Board for the Association,.
for the respective Unit's assessment that was due prior to cthe
final conclusion of any such foreclosure or equivalent procued-
ings. Furcher, any such unpaid assessment shall continue ro
exist as a personal obligation of the defaulting Owner of the re-
spective Unit to the Association, and the Board may use reason-
able efforts to collect the same from salid Owner cven afrer he is
no longer a member of the Association. Sult co recover a mency
judgment for unpaid common expenses, rent: and attorneys' fees
shall be maintainable without foreclosing or waiving the lien™
securing Cthe ocame. The BHBoard may  impose reasonable monetary
penalties and may temporarily suspend the Association membership
rights of a Unit Owner who is in default in payment of any
assessment according to the Bylaws.

4,9 Unallocated Taxes

In the evenc that any taxes are assesscd apainst the
Common Area, or the personal property of the Association, rather
than agalinst the Unics, said ctaxes shall be included in the
assesspuncs made under the provisions of this Arcticle, und, if
necessary, a4 speclal assessment may be levied aguinst all of che
Urits in an amount equal to sald taxes, on 4 pro riata basis equal
to the percentage interest ia the Common Area which is appur-
cenant to each Unic.
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no taxes, assessments or- charges which ‘may become liens on any
Unit prlor to any first mortgage under Arizona laws, shall affect
the Common Area as a whole; such taxes, assessments or charges
shall only be levied separately on each Unit in its respective
appurtenant percentage share of the Common Area.

End of Article & Entitled
Maintenance and Assessments
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ARTICLE 35

Duties and Powers of the Assoclation

5.1 Dutles and Powers

In addition to the dutles and powers enumerated in the
Hylaws and the Arclcles, or elsawhere provided for herein, and
without llmiting the generality thereof, the Assoclation shall:

P PO PR I T S TO N |

P00 O | Maincain, repalr, replace, restore, operate
and munage all of the Common Area, Limited Common Arca and all
faclliclea, improvementa, furnishings, equipment and landscapling
thervon, and all propurty that may be acquired by the Association
in good condicion, This obligation shall not extend to the
malncenance of any portion or facllity of the Common Area
required to be maintained by an individual Owner under this
Declaration or the Bylaws. :

Jadkud Enforce the provisions of this Declaration by
appropriace means, including without limication, the expenditures
3 of funds of the Assoclation, the employment of legal counsel and

© the commencement of legal acrions. '

5.1.3 Maintain such policy or policles of insurance
4s arc required by this Declaration or as the Board deems
necessary or desirable in furthering the purposes of and pro-
tecting the interests of the Association and its tlembers.

Pnpre Y

y 5.1.4 Crant and reserve easements where necessarty
for ucilicies and sewer facllities over the Common Arca to serve
the Common Area and the Unics. :

d il et

L Have the authority to ecmploy a manager or
other persons and to contract with independent contractors or
managing agents to perform all or any part of the duties and
3 rezponsibilities of tha Association, subject to the Bylaws and
restrictions imposed by any governmental or quaszi-governmental
body or agency having juriadiction aver the Project.,

5.1.6 "'adopt” reazonable "rules' not”inconslstent with
thiz Declaration, the Articles, or the Bylaws relating to the use
of the Common Area and all facilities thereon, and the conduct of
Ovners and their tenants and guesta with respect to the Property
and othuer Ownera,

5,2 HMHaintenunce of Project by Assoclation

The Association shall provide maintunance of the Project
as provided in che Bylaws. The Assocliation shall not be respons-
ible for maintaining and repalring capiral improvements built or
placed by an Owner on or within his Unit or withln the entry

court, patio or balcony space or repalrs or replavements caused 5’,;& :
by any of the perils covered by a standard form fire insurance e i
2 ms\"
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policy with extended coverage endorsement thc?con. including, buc
not limiced to, glass surfaces. The respbnsibility of the
Assoclacion for maintenance and repair shall not extend to
repalrs or replucements arising out of or caused by the willful
or negligent act or neglect of an Owner, or his guests, tenants
or invicees. The repair or replacement of any portion of the
Common Area or Limited Common Area resulting from such excluded
itens shall be the responsibility of each Owner; provided, how-
ever, that if an Owner shall fail to make the repairs or replace-
ments which are cthe responsibility of such Owner, the Associa-
tion, acting through the Board, shali have the right (hut not the
obiigation) to enter the Unit and make such repairs or replace-
ments, and the cost thereof shall be added to the assessments
chargeable to such Unit and shall be payable to the Association
by the Owner of such Unict,

5.3 Malntenance of Projwct by Declarant

While two classes of membershlip exist pursuant to

pursuant to Arcicle 4.6, Declarant shall be responsible for the
prompt payment on & current basls of all- costs. and expenses

in Articles 5.1 and 5.2. . R I

5.4 Assoclation Eascments and Access to Units

For the purpose of performing the maintenance authorlzed
by this Article or for any other purpose reasonably related to
the performance by the Board of its responsibilities under this
Declazacion, the Association (and its agents and employces) shall
have an casement over and ontov all portions of the Common Area,
and shall also have the rcight, after reasonable notice te the
Owner, and at reasonable hours, CTo enter any Unic,

5.5 Custodian Unic

The Association shall have the power and authoricy, with
the voce or writcen consent of a majority of each class of
Members, to purchase a Unit (cthe "Custodian Unit") to be occupied
by the custodian of the Project. In such case, during the period
the Custodian Unit is owned by the Assoclation:

$.39.1 Mo right to vote shall be exercised on behalf
of tne Custodian Unit;:

5.5.2 lio assessment shall be assessed or levied on
the Custodian Unit; and

530 Each other Unit Owner shall be charged, in
uddicion to his wusual assessment, his shure of the nssessment
that would have been charyed to the Custodian Unit, but for the
provisions of this Subarcicle.

) End of Artlecle 5 Enticled
Ducies and Powers of The Assoclation
-20-
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Article 3.4, and Declarant comingles asscssments and charges -

related to maintenance and repalr of the Common Area as required
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.+ ARTICLE 65,
G L

The rights and duties of the Owners of Units within the
Project with respect te ucilicties shall be as follows:

6.1.1 Whenever sanitary sewer, water, clectric, gas,
television receiving, or telephone lines or connections, heating
or air-conditioning conduits, ducts, or flues are located or
Lnstalled within the Projgect, which connections, or any portion
thereof lice in or upun Units owned by other than the Owner of a
Unlt served by sald connections, the Owners of any Units scrved
by said connections shall have the right, und are hereby granted
an casement to the full extent necessary therefor, te entur upon
the Units or to have the utiliry companies enter upon the Units

repalr, replace and generally maintain sald connectlons as and
when necessary., An Owner or utilicy company exerclsing les righe
of entry pursuant to this Article shall plve reasonable notlce tu
the Owner of a Unic prior to entering therein.

6.1.2 Whuenever sanitary sewer, water, clectric, pas,
television recelving, or telephone lines or connections, heating
ot alr~conditionlng condults, ducts, or flues are located or
installed within the Project, which connections serve more than
one Unic, the Owner of cach Unit swerved by sald connection shall
be entitled to the full use and enjoyment of such portlons of
said connections as service his Unic.

6.1.3 In the event of a dispute between Owners with
respect to the repair or rebuilding of said connuections, or with
respect to the sharing of the coust cthereof, then, upon written
request of one of such Owners addressed to the Assoclation, che
matter shall be submicted to the Board, which shall decide the
dispute, and cthe decision of the Board shall be final and
conclusive on the parties,

6.2 Eascments for Utilicies and Maintenance

Easements over and under the Property for the inszal-
lation, rcepalr, and maintenance of sunicary sewer, wicter,
~electric, gas, and telephone lines and facillcies, heating and
alr-condicioning facilitles, cable or master television antenna
lines, drainage facilities, walkways, and landscaping as shown on
the Map of the Pruperty and as may be hereafter required to serc-
vice the Property, are hereby reserved by Declarant and its
successors and assigns including the Associatlion, together wich
the right to grant and transfer the same.

in or upon which said connections, or any portion therevol lie, to
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6.3 Assoclation's Dutlies . h

The Aszsoclation shall malntain all uciligy {nstallations

located in the Common Ayeva except for thos¢ {nstallations
malncained by uttllt{ companlies, public, private, or municipal.
The Aasociation shall pay all charges for utilities supplied to
the Project except those motured or charged separately to the
Unlts, which shall be puld by the respective Owners of those

Unitas.

End of Article 6 Enclcled
Utilicius
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ARTICLE 7 .

Use Restrictions “

e .

In addition to all of the coverants contained herein, the use
of the Property and each Unit therein is subject to the fol-
lowlng: :

7.1 Use of Individual Units

lo Unit shuall be occupled and used except for single
famlly resldenctlal purposes by the Owners, their tenants, and
social guests, and no trade or business shall be conducted
therein, except that Declaran:, its successors or assigna, may
use any Unit or Units in the Project owned by Declarant for a
wodel home site or altes and display and sa{na offlce during
cor;sl:ructton and until the last Unit in the entire Project is
sold.

Tallzd Adulr Reslidential Prolect

o Child under sixtecen (16) ycars of age shall
be permitted as a permanent rtesfident of any Unilc (permanent
residence bulng defined as” any continuous residence for longer
than one (1) month):; provided, however, that this age restriection
shall not apply to any child resident in a Unit in which he alsu
resided under a lease ot tenancy agreement fmmediacely prior teo
the salue ol that Unic by Duclarant to the Owner.

7.2 Huilsances

iiv noxlous, illegal, or ovffensive actlvities shall be
cunducted in-any Unit, or on any part of the Property, nor shall
anything be done chereon which may be or may become an annoyance
or a nulsance tv or which may In any way interfure with the quiet
enjoyment of weaeh of the Owners of his respectlve Unit, or which
shall ln any way increase the rate of insurance for the Project,
or cduse any insurance policy to be cancelled or tu causa a
refusal to renew the same, or whiech will impatr cthe scructural
fintegrity of any bullding, Any Lnereas¢e Ln cthe Lnsurance
premfuns Eor the Project cansed by un Uwner shall be pald for by
such Uwner. :

7.3 Vuehicle Rescrictlions

Ho traller, cumper, moblle home, commereclal vehicle,
truek {(other than standard  size pickup truck) Llnoperable uuto-
woblle, boat or slmilar equlpment shall be permizted to remalin
upon uny dares wicthin the Property, other chan temporarily (for
purpuses  of loading and unloading of passenyers or persvnal
property), unless placed or maintained within an cnclosuvd garage
or earport, or in an area specifically designaced for such

-3
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business and personal use, provided that' any signs or markings of
a commerclal nature on such vehicles shall be unobtrusive and
inuffensive s determined by the BHoard. No nolsy or smoky
vehicles shall be operated on the Property. No olf-road licensed
or unlicensed motor vehicles shall be maintained or operated upon
the Property, cXcuept as reasuvnably necessary to the execution of
the rtights or duties of the Association under this Declaraction.

7.4 Signs

Signs adverzising Units for sale or rtent may be dis-
played on the Property, provided that such signs shall be of
reasonable and customary size and shall bSe displayed only at such
lucation or locations within the Common Area as shall be dusig-

nated for such puarpose by cthe Board. Except as expressly .

permitced by cthis Subarcicle 7.4, no signs shall be Jilsplayed to
the public view on any Units or on any portion ol the Property,
unless first approved by the Board or the Architectural Control

Commitcee.
7.5 Animals

liv animals or birds of uny kind shall be raised, bred,
or kept in uny Unit, or on any portion of the Property; excepr
that wusual and ordinary houschold pets such as dogs, cacs or
birds mway be kept, provided that they are kept under reasonable
contrel at all cimes. The 5Soard mav cenact reasonable rules
respecting the keeping of such animals within the Projeet and may
desipnate certain areas Ln which such anieals may be taken. The
Association, by and through the Board, reserves the right to have
such pets removed if the pecs' behavior becomes objuctionable co
the members of the Associaction, which right shall not be un-

reasonably applicd.

7.6 Garbape and Relfuse Disposal

All rubbish, ctash and garbapge shall be regularly
removed from the Propertcy, and shall noc be allowed tu accumulate
thereon, Trash, parbuge and other waste shall not be kepr uexcept
tn sanitucy contniners. All cquipment, garbage cans, weodplles,
or storupe plles shall be kept screened and concenled Irom view
ol other Unics, sctreets and che Uommon Avea,

7.7 Rudio and Television Antennas

Y¥o alteraclon to or modification of a central radlio or
celevision antenna system or cable relevision system, whichever
is applicuble, if any, shall be purmitted, and no Owner nay be
permicced to construct, use, or operate his own external radio or
television antenna without the consent of the Board.
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7.8 Ripht tuv Lease

The respective Unlts shall not be rented Ly the Owners
theceof for transivnt or hotel purposcs, which shall be defined
a3 (a) rental for any perfod less than 30 days, or (b) any rental
Lf the occupants of the Unlt are provided custumary hotel service
such as room scrvice for fvod and beverage, mald scervice, fur-
nishing laundry and linen, and bellboy service. Subjece to the
foregoing restrictions, the Owners of the respuctive Units shall
have the absolute right co lease the Unlts provided that the
lease is made subject to the cuvenancts, conditlons, restrictions,
limLcaclions and wuses contained in this Deelaration and che
By laws, and any reasonable rules and regulations published by zhe

Assoclation,
7.9 Clothes Lines

tio exturior clothes lines shall be cereected or mitntained

and there shall be no outside laundering or drying of clothes.

7.10 Povwer Equipment and Car Maintenance

No  pover equlpment, work shops, or car malntenance
(orher than emergency work or minor repairs requlring less than
one (1) day's work) shall be permitted on the Property except
with peior written approval of the Board. Approval shall not be
unreasonably withheld and in deeciding whether to grant approval,
the Board shall consider the effects of noise, alr pollution,
dirt or gprease, fire hazard, interference with radieo or tele-

vision reception, and similar objections.

7.11 Liabilicy of Owners for Damage to Common Area

The Owner of each Unlt shall be liable to the Assocla-
tion for all damapes to the Common Area or improvements thureon
caused by such Ownur or any occupant of his Unit or guest.

7.12 Ho Warrancy of Enforceablilicy

While Declarant has no reason to believe that any of the
restriccive covenants contained in this Article 7 or elsewhere in
thiis Declaration are or may bu invalid or unenforceable for any
reason or to any extent, Declarant makes no warranty or repre-
sentation as to the present or future validity or enforceability
of any such restrictive covenant. Any Owner acquiring a Unit in
the Project in reliance en one or more of such restrictive
covenaats shall assume all risks of the validity and enforcea-
bility thervol, and, by acquiring cthe Unit agrees ©o hold
bueclatant harmless thervetrom. :

End of Artlcle 7 Entitled
Use Restrletions
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ARTICLE 8

Architectural Control

8.1 Prohibition of Alteration and Immdvement

Subjeect to the exemption of Declarant under Article
10.10 below, no bullding, fence, wall, obstruction, balcony,
screen, patio, patlo cover, tent, awning, carport, carport cover,
improvement, or structure of any kiud shall be commenced,
crected, painted or maintained upon the Property, nor shall any
alteracion or improvement of any kind be made thereto untll the
same has been approved in writing by an Architectural Control
Committee (the Copmittee) appolnted by Declarant or elected by
the Owners as provided in this Article. HNo kind of foll or
darkening screen shall be placed upon the windows of the Units,
nor shall the balconies or patios, 1f any, of the Units be used
for storage purposes., Furthermore, no clothing, laundry, or
other personal items are to be hung out on the balconieczs or
patios of the Units., There shall be no comstruction, alteration
or removal of any structure or iaprovement in the Project which
would impair or affect the integrity or stabilicty of any existing
structure. No Owner shall install or replace an alr conditioning
unit without the prior written approval of the Commitctee, which
shall have the right to approve or disapprove the sizv, shape,
notse level and proposed locatlion of such alr conditioning unic.

8.2 Plans and Approval

Plans and specifications showing the nature, kind,
shape, color, size, materials and locatien of such improvements
or alterations, shall bu submitied to the Commlcttee for approval
us tu qualicy of workmunship and design and harmony of exturnal
design with cexisting structures, and as Co location in relation
to surrounding structures, Ctopography, and finish grade ele-
vation. o purmission or approval shall be required to rebuild
in accordance with plans and speclfications previously approved
by the Cummitree. Mo landsecaping of putios or »rds visible from
the street or froem the Common Area shall be undertaken by any
Owner until plans and specifications showing the nature, kind,
shape, and locativn of the materisls shall kave buen subsitted to
and appruved in writing by the Committee. In the event the
Commlttue falls te approve or disapprove such plans, speclfi-
cations and proposed alteration or improvement within 45 duys
afrer said plans and specifications have been submitted to ic,
written approval by the Committee will not be required and chis
Acticle will be devmued to have been fully complied with.,

8.3 Architvcturial Control Commictec

eleccion und term of wmembers of cthe

The number,
provided in the bylaws, subjeet to che

Commitcee shall be as
following limitacions:

Sy 1)
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8,3.2 Declarant may appolnt all of the original
members of the Commltctee and all replacemencs unctll the tirsc
anniversary of .the Llssuance of a public report for the Project.
Thercafter, Declarant reserves to itself the puwer to appoint a

majority of the members of the Committee, until ninety percent
(902) of all Units in the overall lroject have been sold or until
the fiLfth anniversary of the iLssuance of the final public report
whichever first occurs. Cummlttee members
Declarant need not be Memburs of the Associa~ -

for the [rojeet,
appointed by cthe
tlon.

8.3.3 After one (l) year from the date of issuance
of a4 publle report for cthe Project, the board shall have the
power to appolnt all members of the Commicttee not appolinted by
Declarant under Subarcticle 8,3.2, above, until nilnety percenc
(90%2) of all of the Unics in cthe overall Project have been sold

or uncil the flLfth anniversary date of the issuance of the final

public report for the Project, whichever first ocecurs. There-
atter, the Board shall have the power to appoint all of the
menbers of the Commlttee. Committce members appointed by che
Luatd shall be from the membership of the Assocliation., Commlttec
members appointed by the Board shall serve one (1) year terms.

End of Arcicle B Entitled
Architectural Control




ARTIULE 9

Darey Wulls
9.1 Crvation of Party Wall Riphtas and Duties

Each wall, Lncludin, mtio walls, which {s constructed
a3 part of the oripginal construction of the multi-fuwlly strue-
ture, any patt of which Ls placed vn the dividing line between
suparate Unlcs, shall consticute a party wall, Wich respect to
any such wall, each of the adjoining Owners shall assume the
burdens and be wentitled to che benefits of chese restrictive
covenants, and, to the extent not inconsistent herewith, the
general rules of law regarding patcy walls shkall be applied
thereto.

9.2 QDamape by Act of Owner

In the event any such party wall Ls damaged or destroyed
through the act of one adjoining Owner, or any of his pguests,

tenancs, licensces, agents or memboers of his family (whether or -

not such act is negligent or otherwise culpable) so as to deprive
the other adjoining Owner of the full use and enjoyment of such
wall, then, the first of auch Ownera shall forthwith proceed to
rebul Id and repair the same to as good condition as formerly,
without cost to the adjoining Uwner., ;

9,3 Dumaye by Ueher tause

In the wwent any sueh party wall s damaged or destroyed
bf suine ecduse other than the act of oue of the adjolning Uwners,
kis agent, rtenants, licensces, puests or family (including
ordinary wear and tear and deterloration from lapse of time),
then, in such event, both such adjolning Owners shall proceed
Forthwith te rebuild or repair the same to as good condition as
formerly at their joint and equal expense.

9.4 MNegligence

totwithstanding any othur provision of this Article, an
Owner who, by his negligent or willful act, causes any party wall
to be exposed to the eclementa 'shall bear the whole cost of fur-
nishing the necessary protection agalnst such clements.

9.5 Cuvenant ol Contribution.
The cight of any Owner to vontributlon from any wther
Owner under this Article shall be appurtensnt toe the land and
shall jmss to such COwner's successors bn clele.

9.6 Alterations or btodlficatlons

In addition tu meeting rhe other regulrements ol these
gestrietive covenants and of any bulldling code or slmllar regu-
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lattons or ordinances, any Owner proposingi to modify, make
additions to or rebulld his Unit In any manner'which requires the
extension or other alteratlon of any mrty wall, shall first
obrtain the wrlcten consent of the adjoining Owner.

9.7 Disputes

In the event of a dispute between Owners with respect to
the repair or rebullding of a party wall or with respect to the
sharing of ‘the cost thereof, then, upon written request of one of
such Owmers addressed to the Assoclation, the matter shall be
submitted to arbitration under such rules a: may from time to
time be adopted by the Assoclation. I1f na such rules have been
adopted, then the matter zhall be submitted to thrue arbitrators,
one chosen by vach of the owners and the third arblitrator within
five (5) days by any Judse of the Superior Court of Marlcopa
County, Arizona. A determination of the matter signed by any two
of the three arbitrators - shall be bindin% upon the' Gwners, wha
ahall share the cost of arbitration equally. In the event one
party falls to choose an arbitrator wichin ten (10) duys afrter
personal recelpt of a request in writing for arbicration from the
other merty, then sald other party shall have the right and power |
to chouse both arblitrators.

9.3 Benefic and Binding Effect

These eovenants shall be binding upon the heirs and
asslyns of any Owners, but no purson shall be liable for any acc
or omisslion respecting any parcy wall eXcept such as tock place
while said person was an Owner,

End of Article 9 Enticled
Parcy Walls
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ARTIULE 10

Guneral Provisions

10,1 Enforcuement

The Assoclaclion, any Owner, and any governmencal or
quasi-governmental agency or municlipulity having jurisdiccion
over the ProJect shall have the right to enforce, by any pro-
ceeding at law or in equity, al rustrictions, counditions,
covenants, reservations, 1liens, and charges now or hercafter
imposed by this Declaruacion, and in such aeclon shall be enti led
tu recover codts and reasonable attorneys' fees as are ordered by
the Court provided, however, that an individual Owner ahall
have no right to cnforce the collection of any asscsament levied
against any other Owner under Article 4 above. Failure by any
such person or entity to enforce any such provision shall in no
vvent be deemed a waiver of the right to do so thereafter,

10.2 Invalidicy of Any Provision

Should any provisions of this Declaracion be declared
‘nvalid ov in conflict with any law of the jurisdiction where che
Projeet Lls sitvacted, the vallidicy of all other provisions shall
renain unuaffected and in full force and effect.

10.3 Amendments

Subject Lo the standards set forth in any applicable
laws, regulations und ordinances of any governmental or quasi-
governmental body ot aguncy having jurisdiccion over the Project,
and cthe rights uof cthe Owners and Institutional Lenders provided
herein, this Duclaration may be amended only by the vote or
written assent of sixty-seven percent (671) or more of the total
voting power of the Assoclation; provided, however, that the
percentage of the voring power nccessary to amend a specific
clause or provislons shall not be less than the prescribed per-
cencage of affirmacive votes required.. for action to be taken
under that clause, and further provided, that all Insticuticnal
Lenders shall have consented, in writing, to such change, modi-
fication or rescission which affects a Unit upon which they have
a first prlority lien, Uncil che first Unic is sold (or a con-
tract for sale entered iun%3), the Declarant shall have the un-
limited right to amend this Declaration. '

Declarant may alter the interior design of the Units,
the size and boundaries between Units, and the percentage in-
terest whlch Units bear to the entire Horizontal Property Regime
at any Gtime so long as (i) such altered Units are owned by
Declarant; (L1) all Institutional Lenders then encumbering such
altered Unlts agree in writing to such alterations, and (iii)
such alteracions do not modify or change the size, the bound-
aries, the percentage Lnterest in and to the Common Area, or the
share of the Common Expunses of any Unita not owned by Declarant.

e . 2 3
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19.4 Encroachment Easements

Each Yinit within the Property is hereby doclared to have
an eascement over all adjoining Units and the Common Arca for cthe
purposu of accommodating any encroachment due to wungincerluag
vrrors, errors in origlnal construction, sectlement or shilting
of buildings, or any octher cause. There shall be valid casecments
for the maintenance of said encroachments as long as they shall
exist, and che rights and oblipgations of Quners shall not be
alcered in any way by said cncrouchment, sectlement or shifting;
provided, however, that in no event shall a valid casement for
encroachment be created in faver of an Owner or Owners Lf said
eneroachment vccurced due to the willful misconduczt of said Owner
or Owners. In the event a structure is parcially or totally de-
stroyed, and then coepdired or rebuilt, the Owners of each Unit
agrece that minor encroachments over adjoining Units or Commun
Area shall be permitted and thar cthere shall be a valid easement
for the mwintenance ot suld encroachments so long as they shall
exisec.

10.5 Mocegage Protection Clause

10.5.1 Rights of First tlurtgages

10.5.1.1 MNo breach of any of the covenants,
conditions and restricctisns contained in this Declaration, nor
the enforcement of any lien provisions herein, shall render in-
valid the lien of any first mortgage (meaning a wmortgage with
tirst priority over any other mortgage) on any Unlc made in good
faich and for value, buc all of said covenants, conditions and
restrictions shall be binding upon and effective against any
Owner whose title is derived through foreclosure or trustee's
sale, or othervise. .

10.5.1.2 All amenities pertaining to the Pro-
ject and located on the Property (such as parking, recreation and
service areas) are a mrt of the Project and shall be covered by
and subject to a mortpuge on a Unit to the same extent as are the
Comnion Elements.

10.5.1.3 1Insticucional Lender shull not in
any case or ranner be personally liable for che payment of any
ussessment or charge, nor the observance or performance of any
covenant, restrictlon, regulation, rule, Assoclaction Articles of
Incorpurutlon oc Hylaws, or management agreement, oxXcept for
those matters which are enforeceable by injunccive or other
vqulcable accions, not requirlng the payment of mouney, except as
provided hereln to the concrarcy.

10.5.1.4 An action to abate the breuch of any
of these covenants, restriccions, rescrvations and condlitions may
be brought against the purchasers who have acquired cticle through
toreclosure of a first mortgage and the subsequent Sheritf's sale
(or cthrough any ‘equivalent proceedings), and the successors in
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iuterest to said purchascers, coven though the breach existed Ixior
to the time sald purchaser acquired an interest in such Unit,

10.5.1.5 During the pendency of any proceed-
ings to forcclese a filrst mortgage (lncluding any perlod of re-
demption) or frum the time a trustee under a first deed of trust
has given notice of sale pursuant to power of sale conferred
under a deed of trust and pursuant te law, the Institutional
Lender, or a recelver appointed in any such action, may “ut need
not exercise any or all of the rights and privileges of the Owner
in default of a Unit including, but not limited to, the right ro
vote as a member of the Assoclation in the place and stead of the
defaulting Owner.-——. oo sdosiie o oedonialpe e oo L

10.5.1.6 At ‘such time.as the Institutional
Lender shall becowe record Owner of a Unit, the Insticutional
Lender shall be subject to all of the terms and condicions of
this Leclarncion including, but not limited to, the obligation to
ray all assessments and charges accruing thereafrer, in the same
minner as any other Unic Uwner.

10,51 tocice tu Lendercs

All institutional lenders chat have filed with
che Association an appropriace requesc, shall be enticled to
receive che following nocices in wricing trowm the Association
percaining co any Unict in which chey have an incerest:

10.5.2.1 Noctice of any proposed change in r.he.

Project documents, which notice shall be given cthircy (30) days
prior tu the cffective date of such change;

10.5.2.2 Notice of default by the Owner or
trustur of any deed of trust on a Unic (the beneficial interest
in which is held by said inscicucional lender) in the performance
of such Owner's or trustor's odbligations under the Project Docu-
mencs, Which defaule is not cured within sixcy (60) days;

- 10.5.2.3 Notice of any damage or descruccion
to any individual Unit subject to a morcgage (the beneficial in-
cerest in which ‘is held by -sald inscicutional lender), which
damape exceeds One Thousand Dollars ($1,000.00), which nozice
shall be given (mmediacely upon the Board's obtalning knowledye
of such danage or descruction:

10.5.2.4 Hotice of any damage or destruetion

AR TE = iy i 2 L

to any portivn ol the Gommon Aren or facilicies or fmprovemencs -

thezeon, whivh damage or destruction is  substancial or may
Lve restored only at a coust exceceding Ten Thousand Dollars
(310,000.00U), which notice shall be piven immediately upon the
Board's obtalning knowledpe of such damage or destructiong
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10.5.2.5 MNotice of any prd'él:udi.ng or other

acction taken or praposed for the aecquisition of any Unit or

porcion thervof or the Common Arva or any portion thercof by any

condemnation, «¢minent domuln or similar proceeding, shall be

given immediacely upon the Board's obtalning knowledge of such
procecding;

10.5.2.6 Notice of all meetings of cthe
Association, which notice shall be glven thlrty (30) days prior
to the date of any such meccting, and ecach Institutfanal Lender
shall be purmitted to designate a representative to attend all

such mectings.

10.5.3 Chanpes Requiring Lender Approval

Without the prior  written approval of
Declarant (while Declarant. is an Owner of uny Units) and of at
least seventy-five percent (751) of rthe institutional lenders
(basced upon one (1) wvote Ffor cach mortgage or deed of trust
owned) or of the Owners other than Declarant, the Association

shitll not be enticled to:

10.5.3.1 Change the undivided interests in
the ownership of the Common Area, the share of assessments
chiarged to any Unit, or the method of Jdutermining such assess-

mencs

10.5.3.2 Hy uact or omission, scck to termi-
nate or  abandon the stactus of the [Projeer as a  statutory
llorizontal Propervey Reginwe;

10,5.3.3 Allow partitfon or subdivision ol
any Unit, evxcept as provided in Subarticle 2.4;

10.5.3.4 Change the interest of any Unit in
the allocation of distcribucions cof hazard insurance procevds or
condemnation awards;

. 10.5.3.5 By act or omission, scvek to abandon,
partition, subdivide, encumbur, sell or transfer any portion or
element  of the Comnon Area (the granting of casemeucs for public
ucilicies or for other public = purposes consistent with che
intended use of such property shall not be deemed a transfer
within the meaning of this clause);.

10.5.3.6 Use hazurd insurance proceeds for
losses or damages to any portion ol the Propercy for other than
the repair, replacement or reconstruction cthereof, except as
provided by law in case of substunctial loss or damage to cthe

Unics and/or the Common Arcas
10.5.3.7 By act or owission change, waive or

abandon thu scheme of regulation and enforcement of architectural
control over the Property, as described in Arcicle 8, aboveq

b O . »
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4
10.5.3.8 Fail to maintain fire! and extended
coverage Lnsurance on all insurable portions of the Common Arca
un o current replacement” cost basls in an amount not less than
one hundred percent (100%) of the insurable wvalue (based on
current replacement cost);

10.5.3.9 Change the provisions so as to give
an Owner, or any other party, priority over any rights of
Institutional Lenders pursuant to their mortgages in the case of
a discribution to Owners of insurance proceeds or condemnation
awirds for losses to or taking of Units or Common Arca.

10.5.4 Mortgape Prioritv: Right to Inspect Records

Notwithstandiny any language contained L1 cthis
Leclaration to the contrary, no Unit Owner and no other puarcy
shall have priority over any rights of institutional lenders
pursuant to thelr mortpages in the case of a4 distributlon to Unit
Uwners of Lnsurance procreds or condemnation awards for losses to
vr taking of Unlts and/or any portion or element of the Common
Area, Instivuctional lenders shall have the rvight te examine the
bouvks and records ot the Association during normal business hours
and to receive the annual financlal statement of the Association
within ninety (Y90) days following the end of the fiscal yenr of
the Association.

10.5.5 Compliance with FULMC Regulations

The Declarant intends that the Project shall
comply with all requirements of cthe Federal llome Loan Hortpage
Lorporation (FULMC) pertaining to the purchase of FIULMC of con-
ventional home loans. Declarant and all Unit Owners therefore
agree that, in the event the Project or any of the Project
Documents do not comply with the FULMC requirements, the Board
shall have the power (on behalf of the Association) to enter into
any agreement with FULMC (or its dusignee) reasonably required by
FHLMC to allow the Project to comply with such requirements, and
mike such changes in the Project Documents to effeccuate the
same .,

10960 aymenc of Taxes and Insurance Premliums by
Porcpagees

Inscticutionul lenders nay, jJointly or singly,
|ay any tuxes, assessnents, or other charges which are in defaulc
and which pay or have bLeceme a llen or charge apalnst the Comnmon
Acen und wmay pay uvverdue prembums oo hazard fasurance policies
{or sveute  paew hasard  insurance coverape on the lapse ol »
policy) fur the Cummon Aren. Any fastitutional leader saklng
such payments shall be encitled co immediate relmbursement there-
for from the Assoclation. ‘ '
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10.5.7 Ounve's Ripht to Sell Unic A\

=

The right of any Owner te sell, transfer or

othvewise convey his Unit shall not be subject to any right of

first relfusal or any similur restriction in fuvor of the Assocla-
tion. e vy
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to Maintain and Repair °

-10.6 Owner's Right and Oiallgatio

Except for those portions of the Project which the
Assoclation 1ls required to maintain and repair, each Unit Owner
shall, at hls sole cost and expense, maintain.and repair his Unic.- -
and any limited Common Area appurtenant to his Unit, keeping the -.
same in good condition. . Additionally, each Owner shall maintain,
repalr and replace as necessary any separate air conditioning
and/or water heating unit which services his Unit, and Ffurther,
any plass surfuces of a Unit which are damaged shall be repairecd
within seven days of such damuaye. Each Uwner shall have the ex-
clusive vight te mint, plaster, panel, tile, wax, pper or
otherwise refinish and decorate the inner surtaces of the walls,
cellinegs, floors, windows and doors bounding his Unfc, In iz
event an Owner Lalls te waincain his Unit as provided herein tn a
minner Which the Board deems necessary to presvrve the appeavance
and value of the Properey, the Roagd may notify Ovner of the work
ctuquived amd request Lt be done withio cthicty (30) days from the
giving of such nutice., In the event Owner falls cto carry out
such malnCenance within sald i\.-riod, the Bourd nay cause such
vork to be done wnd pay specially assess the cost thereof to such
Owner, dand, if necessary lien his Unit for the amount thereof.

10.7 Entzy for HKepairs

The Board or its rgents may center any Unic when nec-
essury iun connection with any maintenance, landscaping or con-
struction for which the Assoclation is responsible. Such encry
shall be made upon reasonable notice and with as licttle incon-
vepience to the Ownur as pructicable and any damape caused there-
by shall be repaired by the Board at the expense of the Asso-
ciacion. o Owner shall do any act or create any obstruction
which would unrcasonably interfere with the right ur abllity of
thu Association to perform any of its nbligations or exercise any
of Lts righets under chis Declaracion.

10,8 Insurance; Damage or Dustruction

10.8.1 Heconstruction by Unle Owners

Sublceet te other provisions of this Beclara-
tion, tn che vvent obf darage to or descruetion of any part of a
tniz, the Owner shall reconsctruer the same as sooh as reasovnably
practicable, and subscancially in aceordance with the original

v plans and speclfleactions thevefor.  Each Owner shall have an
B, eascepent vl reasonable access vnta any adjacent Unic for pur puses
Po: at repiic ot reconsteuceion ol bis Unit as provided tn this
gt Subartlele,

A P
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10.8.2 Associacion Liabilicy Insuctance

The Agsoclation snhall obtain and concinue in
effect comprehensive public 1liabilicy Linsurance insuring cthe
Assoclation, che Declarant and cthe agents and employves of cach
and the Uwners and the respective famlly members, puests and
fnvitees of the Owners against any lfability incident te che
ownership or use of che “ommon Arca and faclflitles in cthe
Recreaticnal Common Area, and including, i[ obtainable, a cross-
liability cendorsement insuring each insured agalnsc liability to
each other insured, and a "severabllicy of interest" endorsenent
precluding the iasurer from denving coverage to one Owner because
of the neygligence of other Owners or the Association., Such insur-
ance shall be {n amounts deemed appropriace to the Board.

16.3.3 lsister llazard Insurince

Additionally, the Association shall obtain and
continue in c¢ffect a mascer or blanket policy of multi-peril
insurance on the Project, providing as 4 winimum Eire and
extended coverage and all other coverage in the kinds and amounts
required by institucional lenders according to RILMC regulactions,

coverage to be obtained on a replacement cost basis in an amount

not less than one hundred percent (l00Z) of the insurable wvilue
(basecd upon replacement cost) of all improvements oa the Project:
Such olicy shall contain extended coverages and replacement costs
endorsements, iLf available, and may.also contain vandalism and
malicious mischief coverage, special furm endorsewment, stipulated
amount clause and a determinable cash adjustment clause, or a
similar clause to permit cash scttlement coverlag full value of
the improvements on the Projeect in the event of westruction and a
decision not to rebulld pursuant to this Decluration, If che
Project is located in an area identified by the Secretary of
llousing and Urban Development as an arca having speclal flood
hazards, a '"blanket" policy of flood insurance on the Project
shall ©. malntained din an zmount iequal to the aggregate out=-
standi-, principal 'balance -of ~all mortgage loans on the
{ndivitaual Units or the maximum limit of coverage available under
the BRational Flood Insurance Act of 1968, as amended, whichever

“is less.. Such policles shall be in form and awount as determined

by cthe Board, shall name as insured the Assoclation, the Owners
and Declarant (so long as Declarant is an Owner of any Unics),
and all morctpages as Ctheir respective incerests may appear, and
shall provide that any proceeds be pald to the Assvciatiorn forx
che use and benofit of cthe Owners and wmorcygageves as cheir
intvrests may appear, Such policy shall not be reguired o
insure the personal property or customizued Ltems. within any
individual Unics, which shall be cthe responsibility and risk of
the Unic Owners., :

10,8.4 Additional Assovelation lnsurance

The Assveiaclon  may purchase  such  other

insurance as it may deem necessary, {ncluding wichout limitacion
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#edCz2-plass insurunce, woricr's compensation, direectors lia-
bilicy, and errnrs and omissions insurance, and shall purchase
fidelity coverage against dishonest acts by any directors,
manugers, trustees, cmployees or volunteers of the Association
who are responsible for handling funds belonging to or adminis-
tered by the Association. The fidelity insurance shall name the
Association as cthe insured and shall provide coverage in an
amount not less than one and one-half (l%) times the Associa-
ticn's estimated annual operating expences and resecrves.,

10.8.5 Cholice of Carriers; Insurance ?remiums

The insurance policies required. under this
Article 10.8 shall be acquired from carriers :-meeting cthe
qualifications cf the Federal lcme Loan Mortgage Corporation,
Insura:.ce premiums shall be a common expense to be included in
the assessments levied by the Association. The acquisicion of
fnsurance by the Assoslation shall be without prejudice to the
right of any Unic Ownar to obtain additional individual insur-
ancu.

weicher the Declarant, the Assncliacion, nor
any officer or director thurcof shall be liable to any Cwiner or
veher party LE any risk or hazard is not covered by insurance or
the amount Ls inadequate. Euch Owner is responsible to ascertain
the Association's coverape and to procure such addicional
coverage as such Owner decemis necessary. Instictutional Lenders
my piy overdue premiums and may secure new insurance voverage
upon the lapse of any policy, with respect to any insurance
required to be mainctained by the Association or by any Owner
under this DLeclaration and any Institutional Lender making such
an ecxpenditure, shall be entitled to immediate reimbursement from
the Assoctatlion or Uwner or whose behalf che expenditure was
made .

10.6.6 Proceeds from Insurance

Lf any of the Projesct improvemunts are ‘damaged
by firv or othur casualcy, insurance proceeds piyable te cthe
Association shall . be used to rebuild or repulr such damage
subscantinlly in nccordance with the original plans and specifi-
catlons therefor. Cuscom-buile icems added by Ownurs te their
Unics shall be rebuilc or replaced at the expense of Owners or
thelr L{nsurers. Any oxcess Lnsurance proceveds shall be deposiced
to the general funds of che Assoclatlon. In the wevent che
procecds of the Associacion's insurance policy are Lnsufficient
to rebuild or rejailir the damaged Project Llmprovemencs (not
including custom-butlic icems for which individusl Owners are
responsible), then che Assoclatlon may use funda from its gencral
sceount or LE necessury from levylng o spuelal assessment on all

Unic Owners tu  rtestore vor  rebulld sald  improvenwents, The
Associncion's usce of funds from its peneral wecount or levy of a
special assessment shall not constltute a wiiver ol the Associn-

tion's ur any Owner's rights to Lnscloute any legal proceeding oi

«37=



| mﬁ?al? B 50

sult against the person or persons rcﬁhunsiblu. purposcly or
negligencly, for the damage.

10.8.7 Total Destcruction

In the event the Property subjeet to this
Duclaration is totully or substantially damaged or destroyed che
institutional lenders shall recelve timely notice thervef. The
reptic, reconstruction or dispositlion of cthe Propuerty and insic-
ance proceeds shall be as provided by an agrcement apjroved by
more than fifty-unce percent (51Z) of the votes of vdch class of
membership and not less than twe-thirds (2/3) of all Insticu-
ticnal Lenders.

10,8.8 Personal Liabilicy Insurance

In addition to the muster policius which the
Associatlon shall ecarry, the Board shall have the power to
ruequire wench Unict Owner, at his expunse, to carry pursonal
liability insurance covering damage to propurty er injury to the
person of vthers within the Project resulclng fruom negligence ol
the Owmuer or his agents, in an amount up to One Hundred Thousand
Dollavrs ($L00,000.00) for caech vecurrence.

10.8.9 Vaiver of Subropation; wutice of Cancellatioen

ALl property am. liabilicy insurance carrled
by the Association or the Owners shall contain provisicas whereby
the insurer waives righes of subrogaticn as tu the Associaction,
ofticers, anmd directeors, and any Membuss, thelr puests, aguents
aad emplevees.  All insurance carried by che Associaction shall
contain 4 jrovision requiring the insurer to notify Insticutional
Lenders requesting such nocice, ac leasc chircy (JU) days in
advance of the effective date ol any reduction in or cancellacion
of the policy,

10.9 Condemnacion

In che event of any tukinyg of any Unic in the Projuct by
evminent domain, the Owner of such Unit shall be entitled to
receive the award for such taking and after acceprtance thervof he
and his mortgugee shall be divested of all Lnterest in the
Projeer if such Owner shall vacate his Unit as a result of such

caking. The rcemainbng Owners shall deeide by majoricy vote

whether ‘to rebulld or repale the Project, or tuke other actlion.
The remalning portion of the Projeect shall be resurveyed, Lf
necessacty, and the Declaration shall be amended to reflect such
caking and to readjust proportionacely the percentages of un-
divided interest of the remaining Owvners in the Project. 1In the
event ol a taking by eminent domain of more than one Unit at the
same time, the Association shall partleipate in the negotiations,
and shall propose the method of division of the procveeds of
condermnation, where Unics are noo valued separately by the con-
demning authoricy or by the court., The Assoclation should give

;33..
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1

careful consideration to the allocacion of percentage Lnterests
in the Common Area in determining how to divide lump sum procceds
of condemnacion. In the event any Unit Owner disagrees with the
pruoposcvd allocation, he may have the matter submltted to arbi-
tratlon under the rules of the American Arbitration Assoclation.

10.10 Limicaclon of Restrictions on Declarant

UVeclarant is undertaking the work of construccion of the
Unics and incidental improvements upon the Property. The com-
pletion of cthat work and the sale, rental, and other disposal of
suld Units is essential to the establishment and welfare of the
Prupercy as a residential community. In order that sald work muy
be compluted and said Propercy be established as a fully vecupied
residencial community as rapidly-as possible, nothing in chis
Ueelaracion shall be understood or construed to:

10.10.1 Prevent Declaranc, ics .ont-actors, or sub-
contractors from doing on the Propercy or any Unit, whatever is
rueisonably necessary or advisable 14 connection with the com-
pletivon ol the work; or

10,10.2 Prevent De=2larant or its represenctatives from
erecting, constructing and maintaining on any part or parcs of
the Property, such structures as may bue reasonable and necessary
for the conduct of its business of completing sald work and
cstablishing sald Property as a residential community and
disposing of the same in parcels by sale, leasc or otherwise; or

10.10.3 Prevent Declarant from conducting on any parc
of the Property icts business of completing the work and of
establishing a plan of Unit ownership and of disposing of said
Propurcy Lin Unics by sale, lease or otherwlise; or :

10.10.4 Prevent Declarant from maintaining such sign
or signs on any of the Property as may be necessary for the sale,
lease or disposition thercof.

So long as Declarant, its successors and assigns, owns onu or
more of the Units vstablished and described in chis Declaracion
and except as otherwise speclfically provided herefn, bLeelarand,
its successors and assipns, shall be subject to the provisions ol
this Declaraction.

lU.ll Termination of Any Responsibilicty of Ueclarant

ln =he event Leeclarant shall cunvey all of les right,
cicle and interest in and te the Property to any partnership,
fndividual vr individuals, corporatlon or corporacions, then and
in such wvent, Declarant shall be relleved of the performance of
uny furcher ducy or obligacfon hereunder, and such ptrcnership,
tndividual or Lfndividuals, corporution eor curporucions, shall be
oblipnted to' peclorm all such duties and obligstions of the
Deelpgune,
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10.12 Owners' Compliance

Each Owner, tenant or occupant of a Unit shall comply
with the provislons ot the Project Documents and all decisions’
and resolutions of the Assoclation or its duly authorized repre-
sentative, and fallure to comply with any such provisions,
decision, or resolutions, shall be "grounds for an action to
recover sums due, for damages (including costs and attorneys'
fees), and/or for injunctive relief. All agrecments and deter-
minations lawfully made by the Asscociation in accordance with the

.voting percentages established in this,-Declaration or in the

Bylaws, shall be deemed to be binding ‘on all Owners of Units,
thelr successors and assigna. ..\l oo el - . 8

10.13 I Conflic\:'é‘f P'c-éjeet -D'o:;umt.-.m.:s

If there is any conflict among or between the Project
Documents, the provisions of this Declaration shall jrevall;
thercafrer, priority shall be given to Project Documents in the
tollowing wvrder; Condominium Plan; Map; Arcicles; Bylaws; and
rules and regulations of the Association.

10.14 Termination of ilorizontal YFropercy Kepine.

_ This ilorizontal Property Regime nay be terminaced by che-
agrevement ol all of the Owners and Institutional Lenders pursuant
to arizona Revised Statutes Section 33-556, or any amendment
thereco, or as provided herein. Afrer rcerminacion of che
llorizontal Property Reglme, the Owners shall own the Property und
all assets ol the Association as tenants in common in undivided
shares, and thelir respective Institutional Lenders and licenors
shall have first mortgages and liens upon che respective un-
divided shares of cthe Owners, Such wundivided shares of cthe
Owners shall be the same as the undivided shares in the Common:
Area appurtenant to the Ovners Units prior to the termination
{unless ocherwise expressly set forth herein).

10,15 Violation of Duclnmtion.; Remedies.,

The following provisions are Ln additlon to and not in
licu of any other terms and conditions containud in the Deelaca-
tion rgueincing to remedies.

10.15.1 Violation of any of the restricrions or condi-
tions, or breacn of any of the covenants or upreements contained
herein or breach of any rules and regulatlons promulpgated by the
Board shall wvoable the Assvelation, acting through the bhuvard vur
an authorized ayent, or an uncusbrance holder In the cevent that
thue Assoctation relfuses te act, to encter a Unlt as to which said
violativn or bruich nay exist and summarily enfurce such cestriv-
tions, conditlons, covenunts, agreemencs, or rules and repula-
cions and to abuce and remove the thing or condicion which way
exist thervon contracy to the provlisions hercol, at the sole
expense of the Owner of sald Unit, without being deemed pulliy of
having crespussed in any nunner.

-40-
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10,15.2 In "he event of any default hy an Owner or
ocvupant under the provislons of this Declaration, the Articles,
the Bylawa, or the rules and regulations of the Assoclation, cthe
Association, lts successors or assigns, actipg through the Board
or an auchorized agent, shall have cach and all of the rights and
remedies which may be provided for in chis Declaraction, cthe
arcicles, cthe Bylaws or sald rules and regulactions, or which may
be avallable at law, and may prosecute any action or other
proceedings agalnst such defaulcing Owner and/or occupant for
vnforcement or foreclosure of its lien and the appointment of a
recelver for the Unle wichout notice, without regard to the value
of such Unit or the solvency of such Owner, or for damages or
injunccion, or specific performance, or for jJjudpment for payment
of money and collection thercof, or take possession of the Unic
and to rent the Unlt and apply the rent recelved to payment of
unpald assessments, late churges, if any, and interest accrued
thereon, or Lo sell the same as provided herein, or for any
combination of remedies or for uny other relief., Hothing con-
tuined in this Declaration shall preclude the Assoclation, ics
agents, the Board, Declarant, an aggrieved Owner, an Inscicu-
tional Lender or other person having an interest in che Propurcy
from exercising any available remedy at law or in equicty. The
proceeds of any Judieclal sale foreclosing the lien of che
Association shall FKirst be paid to discharge court costs, othur
licigation costs 1including bur wichour limitacion reasonabdle
actorneys' fees and all other expenses of cthe proceeding und
sale, and all such icems shall be taxed against che defaulting
Owner in a final judgment. Any balance of proceeds, after sactis-
faction of all charges, unpaid assessments, incteresc, lace
charges, and ocher liens, shall be paid to the Owner. Upon cthe
confirmucion of the sale, the purchasers thereupon shall be en-
ticled to a deed £o the Unit and to immedlace possession of cthe
Unic and may apply to the courc for a writ of rescituclon for che
purpuse of acquiring such possession, and it shall be a condicion
of any such sale, und the Jjudgment shall so provide, that cthe
purchaser shall cake the interest in the property sold subject to
this Duelaration. All expenses of the Assoclation in, connection
with any action or proceedings, lncluding court costs and rea-
sonable attornevs' fees and other fees and expenses and all
damages, ligqulidaced or otherwise, together with incerest thercon
ar the highest rate which may be. charged individuals under law
shall be charged to and assessed agalnst such defaulcing Owner,
and shall be s2dded to und deermed part of his respective share of
the Common Expenscs, and shall be a lien upon the Unit of suczh
defaulcing Owner and upon all-of his addltions and improvements
thereto, The Association, acting cthrough the Board or ficts
aurhorized apent, shall have the authority to correet any defaulc
and tov do whatever may be ncecvessary for such purpose and all
uxpenses In connection thurewlth shall be charged to and assusscd
agalnat such defaulrting Owner, and such assessment shall con-
stitute 4 lien agninst the defaulcing Owner's Unic. Any and all
such rights and remedivs may be exercised ac any time and from
time to time, cumulatively or otherwlse. The liens provided for
in this Article 10 shall be and are junior and subordinace to

hle




O

aiS?g7 & sg

tlrat wortpnpen, and whyll be furecleosed in the same minner as a
renlty wortpape, Jdeed ol trust or a muchanic's lien in the State
ul artaonn,

10, 19,3 LE any Owmer (uither by his cnnduct:?‘pr by the
¢onduct ol any Uccupunt of his Unlt) shall violate uny of the
provisfons of chis Declaraction, or cthe provisions of the
Articlen, Bylaws or the rules and regulations, as then in effect,
nwl muech violation shall continue for E£ifreen .(l5) days after
nokiee {n weltlng, or shall occur repeatedly durlng any fifreen-
day gwvrlod after wicten notice or request to cure such violacion,
then the Assotlatlon, actlng through the Board, or any authorized
apents, or any other Owner, or an cencumbrance holder, shall have
the power to file an action apgainst the defaulting Owne: for a
Judpment  or Injunetion against the Owner or Occupant requiring
the delauleing Owner to comply with the provisions of cthis
eclaratlon, the Articles, or the Bylaws or the rules and regu-
latlons, and grancing ocher appropriate relief including money
dankipes, reasvouble attocneys' fees, and court eosts. Anything
tv the vuntrary herein netwithstanding, any breach of any of the
covenants, restrictivns, reservatlons, conditions and servitudes
provided for in chis Declaracion shall not defeat or adversely
afteet the lien of any lnscictutional Lender upon any Unic, buc
vexeept as herein specifically provided, each and all of said
covenants, restriccions, reservations, conditions and servitudes
shall be binding upon and effeetive against any lessee or Owner
of a Unit whose title cthereto 1is acquired by forecclosure,
truscee's sale, suale, deed in lieu of foreclosure or otherwise.

10,186 Uaiver; Remedies Cumulative

lio failure or delay on the part of any person in ex-
ercising any right, power or privilege hereunder and no course of
dealing becween or among Cthe persons subject hereto, shall
operate as a walver of any provision hereof; nor shall any single
or pirtlal exercise of any right, power or privilege hereunder
preclude any other or further exercise thereocf nor the exerclse.
of any other right, power or privilege.. The rights and remadlies
herein expressly provided are cumulative and not exclusive of any
rights or remedies wWhich'any person subject hereto would other-
wise have. No notice to or demand on any person in any case
shall encitle such person to any other or further notice or
demand in simbilar or other cir.u.matances or constitute a waiver
of rights to any ochuer or furcther action in any ¢ilrcumstiances.

B s ~Judicial Proceedings

All Uwners apree that any mactCer aristog under chis
Declaracion may . be finally adjudged or decermined in any court or
courts of the State of Arizona or of the United Scates of America
having Jurisdiction ia che State of Arlzona, and such Uwners
hereby submit generally and uncundltionully to the jurlsdicclon
vl sueh courts and of any of them Ln respeet to any such matter;
provided, however, as to thosv matters to be submlfrued to arbi-
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trution pursuant to any provision hereof, ' such arbitracion
provislons shall be controlling and prevail. For the purposes of
{nerituting or defernding any action wlth. respect to the Common
Atva, or with rctespect to any matter affecting the Owners with
respect to the Common ‘Area, -.and further 4in connection with
enforeing this - Declacation;” the Articles,ithe Bylaws and any
rules und regulations adopted 'pursuant. to this Declaration, the
Artlcles or the Bylaws, or-in any other instance where the Board
v{ the pembers” of "the -Associaticn .deem_it. is necessary for the
best intercsts of the Project ‘as a whole,?the Association; acclng
by und through its Board, shall be deemed the Real Party in
interest and is hereby authorized to commence and prosecute any
such jroceedings or to defend any such action, WNothlng contained
in this paragraph 10.17 shall be deowed or construed to impose
upon the Assuclation, its members or the Board, any liabilizies
or cblipations nor grant to any third party or mretles any riphts
that any of sald above-mamed jwcties would net otherwise have 10

this paragriph Were not contained herein,
16,18 Governing law
This Declacarion and

pacries haceunder shull be constyued
governud by the laws of rhe State of Arizona.

In aeeordinee with ang be

I WITHESS WHEREOF, the wundersigned, bueing the Declarant
hurvin, has coxecuted this Ceclaration thu.s 5th  day of January

1982,

DECLARANT ;
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ASSENT OF MIKNESUTA TITLE TQ RECORUATIUE UF DECLARATLUN

off the Truxt, hereby dapproves,
veservation,  the  forenelag
provisions  vontained

Minnesera Tiotle, a8 Lrustee
ratifles  amd  conlirms  wlithout
Peclaration and all ot the tevsmd aod

thereln,
TLUTLE LHSURAHGE CUOHPANY

OF MLHUESOTA . a Minnesota corparatfon,

as Trustee

the tights and ubligavions of che -
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Its Trust rr@.—
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STATE OF ARIZOMA 15747 5 s6
ACKNUWLEDGEMENT OF

Councy of Maricopa PAUL [. RELSUN

before me, the undersigned, a

On Janyary § <982
Dal_iqé_ In and TFor sald County and State, personally

Notary

appearcd Paul I, Helson, whose name is subseribed co the within
Covenants, Cornditions and Restrictions, and known tu me to be che
person who executed the within lnastrument and acknowledpged to me

that he executed such lnstrument,

Wicness my hand and officlal scal.

XY e :
Nocacy Publie

My cumuission vxpires:
6-6-82

STATE UF ARLZOUA ‘
; ACKNOWLEDGEVENT OF
County ol Maricopt Ellen E. lielson

1982, before me. the undersipned. o

Un January § '
Notary Tublie (0 and ftwe said Councy and State, peesonally
uppeared Ellen E. Nelson, whouse name is subscribed to the within

Covenancs, Conditions and Restriecions, and knowa ‘o me to bu the
person who wxecuted the within lnsceoument and acknewledged to me

chat he executed such instrumenz.

Witnuss my hand and offictal scul,

ot HV.? (. Y_T? X \‘.r\\(‘: YL A

totury Public

My vommission expires:
6-6-82
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STATE OF ARLZOGLA ) i
) sa. ACKHOWLELGEMENT OF
County of Maricopu ) Benny Gonzales

On January § . 198& , before me, the undersigned, a
Notary fublic in and for said County and State, personally
appeared 1 Trysy Officer » of Title Insurance
Company of Minnesoga, an %n s repruscntlve capaclty, and known
to me Co be the pfrsdh .executed the foregoing instrument and
acknowledged to me that he executed such instrument.

. E o e
i T,

Wictness my hand and official seal, - P

! anrio.
totary fTu c :

My ocommission expires:
. .. 7 A
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EXHIBIT "A"

PARCEL NO. 1:

Being a portion of the lorthwest guarter of Section 35, Township 2 North, Range 4
East of the Gila and Salt River Base and lleridian, Maricopa County, Arizona, more
particularly doscribed as follous:

COMMENCING at the Morthwest corner of said Seetion 353 thence South 0 degiees 24
minutes 00 seconds East along the Hest line of said Northwest quarter for a distance
of 900.85 feet to the true point of beginning; thence Horth 69 degrees 37 minutes

32 seconds East for a distance of 265.14 feet to a point on the llest line of Village
Grove Twelve as rccorded in Book 88 of Maps, page 29, records of Maricopa County,.
Arizana; thence South 0 degrees 24 minutes 03 seconds East along the aforementioned
line and 3along the Hest line of Village Grove Thirteen as recorded in Book 90 of
MHaps, page 36, records of Maricopa County, Arizona, for a distance of 290.41 fent;
thence South 89 deqrees 37 miputes 22 scconds Hest for a distance of 265.14 feet to

a point on the Mlest 1ine of sald llorthwest quarter, Section 36; thence MNorth 0 degrees
24 minutes 00 seconds Hest along the aforsmentioned line for a distance of 290,42 feet
to the true point of beginning.

EXCEPT th~ West £5.00 feet thercof.

PARCEL NO. 2:

Weing & portion of the Northwest quarter of Section 36, Township 2 Horth, Range 4
Fast of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, more
porticularly described as follows: .

COMMENCING at the Northwest corner of said Section 36; thence South 0 degrees 24
minutes 00 seconds Fast along the Hest line of said Northwest quarter for a distance
of 1191.27 feet; thence Horth 89 degrees 37 ninutes 22 seconds East for a distance
of 195.14 feet to the true point of beoinning; thence continuing North 89 degrees
37 minutes 22 scconds East for a distance of 70.00 feet to a point on the West line
of Village Grove Thirteen as .rccorded in Book S0 of Haps, page 36, records of
Maricopa County, Arizona; thence South 0 degrees 24 minutes 03 seconds East along
the Mest 1ine of said Village Grove Thirteen for a distance of 60.00 feet to the
llorthaast corner of that parcel conveyed to Gerald Zirmerman, etal, by Deed
recorded in Docket 3915, page 230; thence South 89 degrees 37 minutes 22 seconds
test along the North 1inc of said parcel for a distance of 70.00 feet; thence Morth
0 degrees 24 minutes 03 seconds Hest for a distance of 60.00 fect to the Lrue point

of baginning.
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PARCEL RO, 3: 4 .
Being a portion of the Northwest quarter of Section 36, Township 2 North, Range 4
East of the Gila and Salt River Base and Heridian, Maricopa County, Arizona, more
particularly described as follows:

COMMENCING at the Morthwest corner of waid Section 36; thence South 0 degrces 24
minutes 00 seconds East alono the Nest line of sald Northwest quarter Section 36

for a distance of 1191,27 feet; thence Horth 83 degrees 37 minutes 22 seconds East
for a distance of 265.14 feet to a point on the Hest line of Villagce Grove Thirteen
as recorded in Dook 90, page 36. Maricopa County Pecordsr, Maricopa County, Arizona;
thence South 0 degrees 24 minutes 03 seconds East along the aforementioned line for
a distance of £0.00 feet to the Hortheast corner of that parcel of land conveyed to
Gerald Zimmerma, etal, by Deed recorded in Cocket 3915, page 250, Maricopa County
Recorder, Maricopa County, Arizona and said point being the true point of beginning;
thence South 0 degrees 24 minutes 03 second; East for a distance of 65.00 feel; thence
South B9 degrees 35 minutes 12 seconds lest for a distance of 51.95 feet to the
beginning of a tangent curve concave Northerly and having a radius of 200.00 feet;
thence Mesterly along the arc of said curve through a central ancle of 5 degrees 10
minutes 41 seconds and a distance of 18.07 feet; thence North O degrees 24 minutes
03 seconds Hest for a distance of 64,21 feet thence North 89 degrees 37 minutes

22 scconds East for a distance of 70,00 feet to the truz point of beginning.

By
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“hen recorded, mail to: =
Robert Nielebeck AGRECMENT JUN 2 8 1983 *B 00
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State Savings & Loan Association
P.0. Drawer D

Stockton, California 95201

COVENANT REGARDING OPL.IATION AND MAINTENANCE OF
REAL PROPERTY AND THE USE OF A HOMOWNERS ASSOCIATION

THIS CNVENANT, made this \ day of hgk S '
1883 bv and between Sctate Savings Loan Assoclation, a Calif-
ornia corporaction (hereinafcer referred to ab<"'State') and Paul
1. Nelson, a married man dealing with his sole and sepnarate
property (hereina“ter referred to as "Nelson"), is as fol!lows.

WHEREAS, Sctate ils the owner of the following described
real property located in Maricopa Councy Arizona:

Units 101-128, inclusive, Hayden Villa, according
to the Declaration of Horizontal Property Repime recorded
in Docket 15747, page 13, and as shown on the plat of rec-
ord in Book 238 of Maps, page 38, records of Maricopa
Caunty, Arizona, together with, for each unit, an undiv-
ided interest in and to the common elements, as set forth
in said Declaration and on said plat.

(hereinafter referred to as "State Propertv'™); and

P L —

real propercty locared in Maricopa County. Arizona:

Unit 129, Hayden Villa, according to the Declarazion
of Horizontal Property Regime recorded in Dockern 15747,
cage 13, and as shown on the olar of record in Boak 238
of Maps, page 18, records of Maricopa County, Arizona,
together with an undivided interest in and to the cermen

: elements, as set forth in sald Declaration and on salid
! clat.

1 WHEREAS, Nelson is the owner of the followinpg described
i
i

T T— e

Lot Vi B

(hereinafter referred to as 'Nelson Property"); and

JAEREAS, State and Nelson are the owners of all the coendo-
=iniwm units ac Hayden Villa, a 29 unit condominium project
located in Scottsdale, Arizona; and :

WHEREAS, the property is subject to a Declaration of Hori-
zontal Property Regime recorded in Docket 15747, pape 13 (here-
inafter referred to as '"Declaration"), and operazion, manapement
arnd control of the property is vested by the Declaration in
Eayden Villa Condominium Asscciation (hereinafcter referred o
as “"Association") pursuant to Articles of Incorporation of
Hayden Villa Condominium Association filed on November 24, 1982

Roalondir o ol vk
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as File No, 151805 of the Arizona Corporation Commission and
the Bylaws of Hayden Villa Condominium Association Jacted
December 8, 1982; and

WHEREAS, because the property is entirely owned by the
two parties to this Covenant and the parties deem it imprac-
tical, uneconomical and unnecessary for the Association to
actually manage, operate and control the property because of
the significant addicional costs which would have to be borne
by the parties for the Association ro actually become involved
in those matters; and

WHEREAS, the portions of the property owned by the re-
spective parties are loglcally divided such that the parcies
can individually be responsible for maintenance, operation and
control of their respective portions of the property without
hindering the ultimate viabilicy of the project as a condomin-
ium project; and

WHERZAS, the parties desire to set forth the terms and
provisions of their apreement concerning maintenance, operation
and centrel of the ovroperty for a time period ending as pro-
vided in this Covenant.

NOV, THEREFORE, the parties specifically apree as follows:

1, Durinp the term of this Covenant, State shall
be solely entitled to and responsible for maintenance and
revair of al' porcions of the property, except for those
portions to be maintained by Nelson as described in para-
grash 2 below, in good, safe and operacrional concicion
and repair, in accordance wich all the requirements of
the Declaration and the Arcicles of Incorporation and Zy-
laws of the Assoclation and all apolicable laws, ordinances
of governmmencal or quasi-governmental apencies o enticies
having jurisdiction over the propercy.

2, During the term of this Covenanc, Nelscn shall
be solely entitled and respensible to maintain Uniz 129
and its appurctenant carport as shown on the plat of record
recorded in Book 238 of Maps, pape 38 in good, safe and
operational condicion and repair. in accordance with all
reguirements of the Declaration and the Arcicles cof Incor-
poration and Bylaws of the Assoclation and all applicable
laws and crdinances of governmental or quasi-governmencal
agencies or entities having jurisdicction over the oroperty,
as well as consistently with the rest of the proiect in
terms of quality of maintenance and repair. This mainten-
ance and repair obligaction of Nelson extends to the unit
and carport as defined and described in che Declaracion
as well as the exterior walls, roof, floors, struccura!l
elemernts of the unit and carport and all utility service
facilicies commencing at the noint where those facilicies
enter into the exterior walls, roofs and floor of the unit




N

83 X50RI5

and carport. Nelson specifically acknowledges that noc-
“icthstanding the terms and provisions of the Declaration,
he shall be solely responsible and obligaced to maincain
and repair Unit 129 and its appurtenant carpert, including .
exterior features as described above, during the term of i
this Covenant. i

3. During the term of this Covenant, State, as to
State Property, and Nelson, as to Nelson Property, shall
be required and obligated to maintain casualcty and lia-
bility insurance. Casualty insurance shall be for full
insurable value and shall provide coverage againsc all
normal and usual insurable casualty losses. Liability
insurance shall provide personal injury coverage in amount
not less than $1,000,000.00 per person/per incident. All
insurance shall be with reputable carriers and shall name
both parties and the Association as insureds. Each parcy
shall provide copies of all such policles and endorsements
to the other, from time to time. In the event either
Earty has difficulty in obtaining the necessary insurance

ecause of the condominium nature of the property, the
parties shall cause the Association to obtain the insurance
for the entire property with State to pay 28/29 of the
cost and Nelson to pay 1/29 of the cost thereof from time
to time.
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L, In che event either party fails to maintain or
insure the portions of the property assigned to its
maintenance and insurance responsibilities as described
in paragraph 1, 2 or 3 above, the other party, afcer
giving at least ten (10) days written notice to the
defaulting party of the existence of the default and the
required corrective action except in the event of an
emergency in which case no noctice shall be required, the
non-defaulting party shall be entitled to have the
cmaintenance and repair or insurance required performed
and completed and the reasonable costs and expenses
thereof shall immediactely be reimbursed by the defaulting
party to the other party whether or not this Covenant is
terminated for default as provided below. In this regard,
the parties agree and acknowledge that their respective
sroperty interests are mutually dependent because of the
inherent structure and nature of the condominium oroject
and, ther.fore, that the provisions of this paragraph are
expressly necessary and essential for the benefitc of the
sarties.
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Y I T e T AP TG, T T - p e prye

5. During the term of.this Covenant, neither parcy
shall be required to pay any assessments, dues or other
amounts to the Association. Nelson will be required to
pay assessments according to the Declaration and Articles
of Incorporaction and Bylaws of the Association cormencing
cn the day of the next month succeeding the termination
of chis Covenant and State, as successor declarant, will
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be required to pay assessments on its units according to
the terms and provisions of the Declaration and Articles
of Incorporation and Bylaws of the Association.

6. This Covensnt shall be in force and effect uncil
the close of escrow of the first sale of & unit Falling
within unicts 101 through 128 to a person or entity other
than the owner of the rest of those units as evidenced
by the recordation of a deed or sgreement of sale with
the Maricopa County, Arizona Recorder transferring legal
or efuitable title to a person or entity ocher than the
owner of the rest of the units within the group of units
falling within 101 through 128. Eitker party may tervm-
inate this Covenant if the other party defsugts hareunder
concerning maintenance, repalr or insurance of the
property and the non-defaulting parcty has given at least
thircy (30) days prior written nocice of intent co
terminate unless the defaulcting parcy cures by either
causing the necessary maintenance, repalrs or insurance
to occur or reimbursing the non-defaulting party for the
cost and expenses incurred by said party in curing che
defaulting party's breach, as applicable. Upon termination
by the non-defaulting party, that parcy may record a
termination of this Covenant with the Maricopa County,
Arizona Recorder.

7. In the event either parcty to this Covenant
institutes legal action to enforce any of the terms and
provisions of this Covenant, the prevailing party in such
licigacion shall be entitled to recaver its casts incurred
in such litigation rogether with reasonable attorneys'
fees fixed by the court.

8, This Covenant and all of its terms and provisions
shall be governed by the laws of the State of Arizona.

9. This Covenant shall be binding on the respective
heirs, successors and assigns of the parties and shall
run with and bind the property. Duties accruing under
this Covenant after the date of a recorded transfer by
either party hereto of its entire interest in the property
shall be the sole obligation of the successor in interest
of the tranaferring party and the transferring party shall
have no further obligations in connection therewith.

10, To the extent necessary for this Covenant to
be fully enforced in accordance with its terms and
provisions, this Covenant shall constitute an amendment
to the Declararion and the Articles ¢f Incorporation and
Bvlaws of the Asscciation but in all other instances, all
of the terms and provisions of those documents shall
remain in full force and effect. In the event of a
conflict berween the terms and provisions of this Covenant
and the other documents described above, the terms and
provisions of this Covenant shall prevail.
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IN WITWESS WHEREOF, the undersigned parties have caused
this Covenant to be executed effective a¥ oX the date first
written above.

STATE SAVINGS & LOAN -ASSOCIATION,
a Califgmmia corpogration
i

sl:ru.men: was acknowledged, before,me this
2 , 1983 by . h_,é
£ State Savings oan Asswciation,

My Commission Exnires:

i)

e

{ E;&qus ii?-_..s Lt 1L
1\

‘it

ty

e 2 ; =4 e 0% Ve sy e L z

P Ty T Ty 4y gy g

STATE OF @1 0 ) armaen ;

ss.
Ceuncy of )

he foregoizg iMstrumen: was acknowledged before me Ihis
ﬂitlﬂ day of - , 1983 by Paul 1. Nelsen.

Notary Puflic
;W "."."..l.' ot

My Ceommissicon Expires:
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