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DECLARATION OF D™ 4 ne
IR AN A
COVENANTS, CONDITIONS AND RESTRICTIONS
CLUB SCOTTSDALE CONDOMINIUM
MARICOPA COUNTY, ARIZONA

TEIS DECLARATION, made on the date hereinafcer se:c Iorzn,
by A-M/BURNS LIMITED PARTNERSHIP, an Arizona limited parcnershic

{"Declarant"”), 1s made with reference to the Ifcllowing facts
Al Declarant is the owner of a certalin tract of land
located 1in <che State ¢I Arizona, County <f Maricopea, more
parcicularly described in Exhibit "A" atcached hereto and

U
M
[o¥
[
3
{r
»
o2
-
o«
’4
(a1
iz

incorporated by reference. The property descri!
shall be referred to herein as the "Property."

B. Declarant has Llmproved or Lntends £o Improve the
Property by subdividing =the Property and constructing thereon
certain residential lmprovements anc recreational facillties, anc
desires to develop the Project as & Condominlium pursuanc tC tne
Arizona Condominium Act, Arizona Revised Statutes, Sectlons 3Z2-
1201 et seg., as the same may be amendec¢ from tTime o tlme,
effeciive as to the various Pnases of :the Prcperty &s provicec 1o
Subarticle Z.2.2Z.

C. Declarant intends by this document IC 1mposSe upon

he Propert muztuall beneficial restriczions under a general
of £ the Condominium

<Y v
improvement £for the beneflic
s in the Project and the Owners thereo

The
developed in Pha
described in Sub

NOW, TEEZREFOREZ, subject %o Subarticle 3.2.2 and &1l other
orovisions of the Declaraticn, Declarant herebv declares :that the
Propercy shall be held, conveyved, mortgagec, encumbered, leasec,
rented, used, OCC”DlEG sold ancé Improved subject o the Zollcw-
ing declarations, limitatiocns, covenants, conditlions, rTestric-
ziocns and easements, &all ©f wnich are fo- the purpcse oI enhanc-
ing anc protecting the value anc ettractlveness ci the Prcopercy,
—he P:ojec: ané everv part thereci, ln accorcance witn the nlan
for the improvement oI the Propertv anc the civision thereci In:tc
Condeminium Units. ALl of the limitatlons, covenants, conditions,
restrictions and easements shall constltute covenants wnich shall
run with the land and shall be pincinc upon Declaranc, l1:ts
SuCCessors ancé assigns ané &ll partles naving Cr acgulIing any
rignt, tTitle or interest Ln Cor tc anv part cf tne Prcpertv CI Tne
Projec:.

[
e
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Definitions

1.1 "Allocated Interests" shall mean and refer tc the
Common Inmterest, the Common EZxpense liabil-:y and wvotes ln Ine
Associacion allocated tc each Condominium Unit.

1.2 "Arizona Condominium Azt" shall mean and refer to
the provisions of A. R S. §§33-1201 et seg., as tne same may be
amended from time to time, Or any sugcessor statutes thereto.

2.3 "Articles™” shall mean and refer to the Articles of
Incorporation of the Association as amencded Irom Ilme tO time.

1.4 "Assessment” shall mean that portion of the cos:t of

maintaining, improving, repairing, operating and managing the
Property wnich is to be paid by each Unit Owner as determined by
rne Association and as provided under Article 5 hereof.

Z.5 "Association" shall mean and refer to +the CLUB
SCOTTSDALE CONDOMINIUM ASSOCIATION an Arlzona nonprofit corpora-
cicn, the Members o©f which shal be the Owners c¢Z Concdominium
Unizs i1n the Project.

1.8 "Board" or "Board of Directecrs" shall mean and
refer to tne governing body of the Associaticn.

1.7 "Bylaws" shall mean anc refer to the Bylaws of =zhe
Association as amended from time to time.

1.8 "Common Elements" shall mean and refer to chose
pcrzions 2f£ the Project for which %title 1s held by all of =che
Owners as tenants in common, including the Limized Commen
Zlements and Recreational Common Zlements, but excilucing =he
individual Units as defined herein. The Common Elements Inclucdes
wichout Iimitation: land; 1interior and exterlor parking anc
‘riveway areas; bearing walls, columns, girders, subfloors,
unfinishecd £floors, walls and ceilings not contained within a
Unit; roofs and foundations; central chutes, condults, plpes,
plumbing, wires and other utility installatcions (except <he
ouzlets zhereof when located within the Uniz) required to prcwvide
power, licht, %telephone, gas, water, sewage, crainage, heat, air-
cendltioning and elevator service; sprinklers, sporinkler pipes
anc sprinkler heads which protrude 1nto the airspace of the Unit;
central ztelevision antennas, £ any; and all Zfacilities and
improvements located within the Recreatlional Common Zlements.

2.9 "Common IZxpenses” means ancd includes the actual anc
estimated expenses of operatinc the Project and the Assoclaticon
and any reasonable reserve Zor sucn purpcse as Iounc and deter-
mined py the Board and all sums designatec Common Ixpenses DV OF
pursuant -2 the Prcocject Documents.
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.22 "Memner" snall mean anc reier o &z Ferscn
o membersnip in Tne ASSOClatlon as Drovigec nhereln.
" . L. . .
1.22 "Mor=cage" shall include a recocrdéed ceec
ans a raccrdéed contract o saie, as well as a recordec mC

1.23 "Morcgagee" snall include tne pbeneliclary <
0f z deed of trus:t, and the seller (fee owner; under a
cornzract of sale, as well as a morctgages

1.2 "Owner" shall mean and
e

R {
of =izle tco a Condominium Unic in ¢ <
any Person having a fee simple title to any Condominium U
shall exclude Persons or entitlies having any ilnteres:t m
security Zfor cthe performance oI any obligation. Furch
Concominium Unit is scld under a recordec contract oI s
purcnaser wno resides in the Unic, t<he resident purcnaser
than the fee owner, shall be considerec the "Owner" as lo
in interest remains the COnIIiact purchas

OrI & successor 1
the recorded contraces.

1.26 "Person" means & natura. DerIson, & cc
partnersnip, & trustee Or any other lecal entlty relerenc
A.R.S. §33-21202(18) as the same may De amencec IIOm I.lme
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.28 "Project" shall mean anc refer o that Do
the Property which, at any time, 1s sudject Lo thls Decl
together with all buildings, STIrucItures anc _mMprovements
or tc be erectec thereon, por:ticns oI which are cdes.gn
separate ownersnlip ancé the remalincder oI wnlch are cesicn
commen ownersnip sclely bv tne Owners cI Units there:
Prcject snall constitute & “"Condcminium"  as cefined
Arlzoné Concominium Act.
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s means anc incliudes
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ciect Documen

Declarzticn as 1t may be amencdec I-om t.me o Tlme, Ine e
I any, attached nerezz, tne Mao, tne Aftlicles and Bvliaw
Assoclaticn and the rules and reculations oo tne Mem
estaplishec Irom Time TC Cime
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2.3C "Propercy" sna.l mean anc relfer o Ine  feal
property descriped In Zxnioit "AM, 1ncluding tne rIeal DSICDarTY
covered by <this Declaraticn as cf tne ellfective date nhereci and
any real property whilch may De annexecd IO tne Project Irom It:ime
o time pursuant to tne provisions of Subarticle Z.Z.Z

1.31 "Recreaczional Commor Zlements" snall mean anc rcefer
tc “he area or areas designed and inzendedé o be used for common
recreational purposes Dy the residents o©0f tthe Proiect The
Recreational Common Zlements shall pe par:z c¢f zne Common Zle-
men+<s, and as such shall be owned by all Condominium Uni: Owners
as =Tenancts in common.

1.3 "Special Decl nts” shall mean anc relfer =

1.23 M"Unitc" shall mean anc refer o the elements of an
incdividuval unit as described in Article 2, wnich are not owned in
common with the Owners of orther Concdominium Units 1o £he Proiecst.

(2]
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ARTIZLE
Sesgripticon of Prcoiect, Divisieon cof Protec:
anc Creat:ion O 2roperty AlCns
z.2 Descripzion cf Proiecs

Tne Project consists ¢l tneg underlylng PropaErTy [ Ic
the extent +“he Property constitutes a parct oI the Project) witn
~ne residencial Unizs and all other .mprovements lgocated CI I De

locazec :thereon.

2.2 Divisicn ©f Prciec:
The Proiject is herebv cividecd Intc tne Ifzllowing
2.1 Unycs

Tach o©0f the Units as separately shown,
numbered and designated on the Map s oounded Dby, contained
within andé i1ncludes <the interior Zinisnhec surfaces c¢f «che
perimecer walls, floors and ceilings of tne Unit. Por purposes
cf this Subarticle 2.2.1, the "floor" and "celling" separa:ting
one storv of a Un from an hall consctizus an

o]
<

: e

o
0, o
i3
3

interior partitlo 3 ¢t ©f «the T

A.R.S. §3:-1212(2). The locaticn anc cd.mensicns oI eacnh Unit are

ser ZIZorth on or can be cealculatec Irom tne Mao. Tne Unit coes

not :include those areas ané tncse thlings which are ceflined es
Zlements" Dbelow. Zacn Uni:c and appurtenant area Ls
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subject tc such encroachments a&s are con
Building of which the Unit or area 1s a partt oI T0 walch it is
adjacenct. In interpreting deeds and plans, the then existinc
physical bouncdaries of a Unit or appurtenan: area, whether in 1:ts
criginal state Or receonstructed supstantliallv In accorcance witnh
the original plans therefor, shall be conclusivelv Dresumec o pe
ts Dboundaries her than the boundaries expressec 1n the geed
r an rega n r laterazl movemen of the
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The rema:ninc pcrticn 29I the PrcperfTv,
refercec zo herein as "Common Zliemenzts, " shell include z2lX of ztne
elements se: forth in Subarticle ..8. Zach Concominium Unlics
Owner snall have, as appurtenant o anc a part of nis Condominium
Uniz zhe Common Interest zllocated =0 hos Unlt and calculzzed
DUIstant Tc Subarticle :.:.2Z. The Commen InTerest appuTtenant Tz
eacrn CZoncominium Tnit ts declared To De Dermanent Lo Character
2Nc cannect pe altered without tnhne cconsent =2 all tne Condominour
Jn.t Owners anc cthe rirst Mor:icagees oI sucn Condominium Uniz
Owners, &S expressed ln an  eamencec  Dec_zraItlcoh, exceTx zs
croviZed Lo Subarticle 3.3.2 nerexn Sucn Commeon Interesst c

(SN



De separaces from tne Unit Iz wnlon 1T LS appurtenant. Zacn
C:ncoﬁ@.;¢m Uni= Owner snal. have & nonexcliusive r.207 22 uSe Ine
Common Elemen=zs in accordance witn tne purposes IZor wnicn tnev
are intended withou: nindering <cne egxercise ¢ oo eancroacning
upon the rignts of any other Condominium Unit Owners, subject o
easements ancd rcignzs creazed in Suparticie 1.1I and Subarilcle
2.2.1.
2.2.3 Limited Common Elements

A patio, balcony, storage room, garcage,
stairway and flume and all exterior doors and windows designed c
serve one or more bpu:r fewer than ail of the Uni:is, wnich are
locazed outside oI Unit bouncariles as descriped above, snall
constitute Limized Common IZlements Lo the extent any sucn area 1s
shown on the Map as being for the use anc benellt of certain
specified Units. Anv chute, flue, duct, wire, condui:t, bearing
wall, bpearing column, or other ixture which lies partially
within and partially outside the Un  boundaries shall be Limited
Common Elements o :the extent the same serve only that Unis.
Those porcions serving all of the Units or anv porcion ¢ the
Common Elements are part o the Commen IZlements. Parking spaces
assigned :tc Owners of Concdeminium Units are no: allocated =c

b ™

w0

o=
n =
vy e

0,
o
2]

ized Common Zlements ané may not be reassig

Units as Limit 2
pt that the Board may —reasonably changs

Perscn exce
assignments as provided 1n Suba

icle 1.17Z.

2.2.4 Recreaztional Common IZlemencts

That portion of the Proper-ty cdesignec and
intended :to be usec for common recreational purpceses oy the
residents of the Prcject is "Recreational Common Zlemenzs" The
Recreational Common Zlements shall be operatec anc :a:r:ained o3 %
the A&ssoclazion Zor the use anc benefit cf Owners of Concominium
Units 1n the Project, sublect tc reasonable rules ancd regulations
enacted accorcing To the 3Bvlaws.

2.2 No Sewmarate Convevance c¢I Interests, Rights and
Zasemenc
The ilnterests {(lnclucdlac tnhne Commeon Interesz),
rights and easements describecd in tnis Article I, Subarczicle 1..:2
or elsewnere in thls Declzaratilcn as beinc part ¢f or allocazed o
gach respective Condominium Unis are tc pe conveved cnlv as Dartz
cf or with the respective Condominium Unit and caznot pe changed
except a5 set forth herein. Declaranz, 1ts -successcrs, &ssicns
anc crantees covenant &ncé agree tnat tne Iee itle o eacno
Condominium Unit conveyec shall inciude the Unit and zll c¢ci =zne
interests anc easements refsrred o ln the Drececinc sentence,
all o©f which shell be ceemed tc e zcnveved or encumbered witno
The Concominium UnlIT even I4NOUCS IThe C£esCcrlDILon Lo Ine Lngtru-
ment ¢ convevance Cr encCUmMDIaEnce mav refer onlyv Io tne fee zizle
ZC tne CZzncgcocminium Unis )

7]



R ParTiTion Pronlnlzed

The Commc Zlements snall rfemaln unclvicecd as sex
foron above. Supject IC Ine cerms and Drovisions oI Subarzicle
10.4.2 herein, no Owner (except Declaranz, as providec 1Ln
Subdarticle 32.1.3) shall bring any accicon for partlIion, sSubClvi-
si1on or relocaszicn cf thne poundaries of & Condominium Unic, ==t
peing agreed that this restricclion 1s necessary 1n grder =-o
preserve <tne rlghts of the Owners witnh respect to the operazion
and managsment of the Project. Judic:ial partizlon Dy sale ci a
single Condominium Unit owned by two oI more Fersons and division
cf cthe sale proceeds i1s not prohiplted nereby (but partiticn cf
title to & single Condeminium Unit 1s pronibiced)

2.5 Convevance or zZncumbrance of Commen Zlements

d

Pertions of the Common Elements may be conveyed or
subjected to & Mortgage or other securltvy 1lnterest by <the
Assoclation 1f Members entitled to cast ac leas: eighty percent
(80%) o©f tne allocated votes in the Association consent therezo,
except tha: all the Owners cf Units to which any Limited Common
Elements are allocated must consen: before such actions may be
taken with regard to such Limited Common Zlements. Proceeds ci
the sale ©r encumbrance of the Commcn Zlements are an asset cf
clazion. Such consent shall be evidenced by execution or-
zicn tne agreement tO convey or encumber the Common

s

e
I ov the requilisite numper cf Owners 1n the same manner as
a deed. The agreement shall specifiy & date after which =©n

agreement w1l be void unless previously recorded and shall onlv
be ffective upon timely recordation thereof in the O0Officiel
Recorcs oI the Maricopa County, Arizona Recorder. Any contrace
executed Dby the Association on behalf of the Owners to convey,

-

..
)

crtgage <o©r otherwise encumber <tae Common Zlements shall be
subject to satisfaction of the reguirements stated herein. Anv
cther conveyance, encumbrance, jucicial sale r wvoluntary
transfer c:cnereof without satisfying such reguirements shall be
void. No conveyance or encumbrance oI Common Zlements pursuant
to this subarticle shall deprive any . ; right to access
and suppor:z or affect the prioriczy £ preexisting

encumbrances on the Common Zlemencs.

2.5 Merger or Consclication of Prciecs; Veceran
ACMINISTIEZTICN ADDIOVEL
Merger or consclicdaticn ¢f che Project with another
Condominium snall be governed by :tne provisicns of the Arizona
Condominium Act or i1If there ls no statute governinc mergers o<
consolications of Condominiums &t +the =time such ac=tion s
croposed, tne Members oI the Assoclaticn may adopt an agraements
orovicing o merger or consclidation ¢ the Project with another
Condominium tne terms cf wnlch rnave peen approved ov Owners
nolcing tne oDpercentage oI votes regu.red T2  terminate Tois
?rcjecé p;:s;é:: =5 Subarzicle 1C.li.  Thos Prooect may neT o8
mergec Cr cZcnsclidatec wlIn  anctner  Zondcminium ST Trotec:s

[ R
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- = — - = ; -
Tyxercise oI Deve_.conent iQnTS
g b - - RN - -
anc Specral DecLarantT olgnis
- o - P L= ™oy T Armmao - oI dalal
R Deos arant T levelcohent .3 ~s
T~ addicion o any $LgnTs r2servec Lndar bularT.C.2
3 = 1 - -— 3~ - -
10.9 nherec?, =he Declarant nerepy reserves thgs I1ght T2 CO any oo
“he IZcllowing:
o} =~ - - - - 3 3 h - —.. N INaRl ~ b
3.1.2 Acdd the Phases aescricped I Selie il Z" oana
y - - Sy - " T B - - - [, - —
as shown oo ZXniDLl:T A=l in t©he manner a&anc suojeEcl o e
limitaricns ses forth In this ArTicle o

3.2.2 while Declarant owns anv UnlIs, creace
rs, Common Elements, or Limited Common Zlements ac
T

easements, Unlts,
any locacion nin the Projecct.

Units into Common Zlements
niss at any location within the Projec

2.3 While Declarant owns any

3...4 Witndraw indivicdual Phases described 1n
Supar-icle 3.3.2 and Exnhibits "B" and "C" anc¢ as shown on the
Sxnipic "A-1" from the Project befcre any Units Ln sucn Pnases
c ners ocher tnan Declarant as mere Iul.y

2

3

set o

Declaratcion to comply w
or inconsiscency i1n th
adverselv aifect the -

[

3.2.56 Wnile Class 3B Membersnlip exisis, amend Ine
Declarazion to comply with the rules or guidelines, 1n ellec:t
from time *to +=ime, of anv governmental OI guasli-governmental
entity or federal corporation guaranteelng oOr Linsurlng mortgage
loans or covernlng £ransactlions Lnvolving moIrigade LnstIrumencs.

.z Special Declazrant Rilchcts

Declarans herepv regerves The rigZht Tz go anv of
tne Icllowlinc:

2.2.2 AT any time wnile <cThls Declaration 1s Ln
TEa~- - - e ; : ; o P AeA &
effect, constTruct The lmprovements L0 Ihe Prgoject as pIrovidec Ifor
in the Declaraczion.

.22 Zxerzise an: Deve_zoment ESlefoba £ ~ne
Location 2nc a- <ne tTime descriped Lo SUDE&ITLITlIe .. 2DCve.

ER Wr.le DeclzranT ownE o oan TnlTs., n&l.nTzLco
sa_es -ZIi.ces, sales =~rz.lecz, Tanacemen: -Iiizc=s, ESiodel=
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advertising tne Project, &nc mogels &t any LTfatisnh L Tne JITmon
Tlemencs, .nc.uding Ln any CLupnouse oOr recreationa. SactillTv, of
in any Unit cwned oy Declaran:s

3.2.4 Ar any time wnhile tnis Declaratilon 13 In
2ffect, uUse =2asemenIs thrcucoa  tnhe  Commen lements Created
pursuan:t o Subarticie 10.1C Zor tne purpese oI maxing lmprove-s
ments w.-nln tne Project ©r wliTnin o any <cIner pertion oI tn2
Property (l.e. the Phases lidentlified nereln) which may De annexec
zc the Prcjec:z as provided in Subarticle 2.3.12.

3.2.5 While Class B Membersn.p exi1sts, appolnt oOr
remove anv cZflcer of tne Assoclation or any 3carc member.,

3.3 Sxercise of Declarant's Develoobmen:z Rlichts

Prior to exercising any Development Righ:t, the
Declarant shall prepare, execute and record an amendmen:t to tne
Declaration referencing such right <together with &a new Map
showing the boundaries of the porticon of the Property as to wnlch
“he Development Right is exercised 1I the previocusly recorded Map
of the Projec: does not show the same. “hn amendment tc the
Declaration snall assign an Identifying Number to each new Unit
created 1I not shown on bbe previous Map anc, vxcep: in the case
0f a subdivision of Units or conversion c¢I Units into Common
Zlements (sudjec ol Subar:‘ le 2.3.1), <The amencmen:t &gna_-_
reallocate the S Interests among all Unlits. The
ment shall describe any Common EZlements and any Limit

sl
lals
~J

Tt

Elements created and, in the case oI tnhe Limitec Common I
designate the Unit or Units to which each is allocatec.
Declarant may reserve Development Rights or Special Decla
Rights in any Phase or Phases added to the Project provided
such reservation does not extend any time limit on tThe exe
of Develcpment Rights set forth in Subarticle 2.1,

BN e
g wm
Dt 1 (D ~

0 ¢t
9] i\J

3.3.2 Subéivision or (Cocnversion o©f Unit inzo
Agdd:ticnal o n o'

If the Declaran:t subdivides a Uni:t ilntc Two oI more
Units, whesther anv part of the Unit 1s coaverted Intc Ccmmen
Zlemen:zs, the amendment =¢ the Declaration snall realloczte the
Allocatec Zn:terests of <the Unit among cthe. Unlts createc Dy =the
subdivisiorn in any reasonable manner prescrided Dy the Declaran:
consistent wi.th tne Sormulas oo allocatzicns set fcrtn nereln
IZ the Declarant converts a Unit enztirely tc Ccocmmen Ziemencts, tne
amenamen: to the Declaration must reallocate a1 cf zthe Allocacted
Interests of <that Unli:t among the other Unlis Ln The manner set
forth in Subarcticle 0.8 as i1f that Unit nacd Dbeen :taken DV

eminent comain.



1.3.2 Pnasec Blan I Development

Declaran: currently  OWnNs all fold Tne
Property cescriped in Exhibic "A" 2ut 1ntends o develop tna:c
?:obe::y in several Phases as snown more Zullv on Exnibiz Ma-
BER Tne Pnases shown on tne Map arce 07 COAsSITuCIION DUIDOSSS
only ané snall not pe deemed tO D2 C©r <onstrued as tne phnasecd
scheme cI development establisnecd under ctnis Declararcion Only
the £lrst Phase, consisting of twelwe (12) Condominium Unics
located on that Properzy described in Exhipit "B", s currenzly
part of the Project, notwlthstanding any other terms Or
provisions of this Declaration and cne remainder cf the Prcopercy
described 1n EZIxhibit "A" will be subjectc tCc =he Declaracico in
the mann=r and at the times set forzth 1n tnls subarticle

Upon the Declarant's recordation of an
amendment to the Declaration exercising Declarant's Development
Right to add a Phase or Phases to the Project and effective on
the date Declarant £f£irst conveys a Condominium Unit by deed to an
Owner other than Declarant which Uniz is located within the Phase
or Phases to be subjected to the Declaration pursuant to any
amendment, that Phase or Phases, consiszing of a part or all of
the Property qQescribed in Zxhibit "C" shall be submittced to tn
Declaration as Phases two (2) through six (6) of the Project, and
shall thereafter be subject to all of the terms, provisions and
conciltlons set forth hnerein. Declar 21 record a new Map LI
required Dy the provisions of Subarticle 2.3 acove.

Phases twoc (Z2) «chrough six (6} oI =zhe
Project shall contain six (6) incdividual Condominium Unicts,
respectively, as shown on the Map, with zhe numbered Condominium
Units listed in ZIxhibit "C".

Each Condominium Unit in & Phase {(as well
as each Condominium Unit 1n any prior Phase) shall have a Commen
Interest representecd by a fracticn, the numeracor of which 1s c¢ne
and the dencminatcor of which 1s zhe total number ¢ Units supjec:
to this Declaration as £he same may Dbe increased from time o
Time pursuant tO the provisions nereof witch one (1) vote in zIih
Assoclaticn allocated Zor eacnh such Unit and an egual share of
tne Common IZxpenses pursuant o the formula sect Zforzh in
Subarzicles 4.4 ané 5.5. n the event cha: :Ihe seqguence of
cevelopment aescribed apove 13 not Zollowed, Declarant snall
Teccrc an amencment o tnis Declaraticn setzing fortn the acTual
seqguence oI development anc descIidlng therein tne Allocacted
Interests o©f :tne Condominium Unizis caliculated as sez Zorsh irn
tnls Declaration and descrining any Common Zlements and L.mited
Common EZlemencs located :therein, zcgether with & description of
the Limlted Common Zlements attributable zo tne Units. Declarant
snall &ls2 reccri & new Map SnowWlnC 5UCh Cnances as regulired v
Suparzicle Z Pnase bcuncarles as descriped Lo IXnioiIs
A=l e ther Than Pnase cevelsoment seguences: ars
Tev.sec. me 2 Snazse seczmes sutTect s
mls Zec_araz: manner zncve, =nme Pro-ect osnall




Ccncominium Unlts =2acnh

In Tnz CZommon Zoements

Notwitnszanding anv ozInher provisicn nerect,

-hls Declaraticn s not- elffesctlive wlzn r©2spec:t 2 a parcticulars

Pnase (excep:t tne original Pnase consisting cf tne zwelve (12)

Condominium Units) unless and until tnhe cate upon which Dec.aranc

or 1ts successor or assign (i) records tne amencdment described

above (and new Map, as may dDe regulired) wnich amendment sSpecili-

cally refers =2 :this Declaration and =:tne Development Rign:

created herein and (1i) conveys any Condcminium Unit locaced
tnhin the Phass bv deed to an Owner other chan Declarant.

v
[N

£
i

all intended and plann=d 1mprovementcs
locacte T to be located 1n a new Phase mu oe suos_a“-;aLly
£1 Concomlnlum Un:izt

(g

o]
ed prior to the conveyance of tne
cr the recordation of an amendment
Phase wi:;in zhe provisions of this Decl
nts must be consistent with the
ct as originally conscl ltuted under
terms of cuallty of construction.

* bring that
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All <taxes, assessments, mechanic's lilens,
and other charages affecting a new 2Phase, covering any period
p:io: < tne subjectinc of sald Precperty 1o Inls Declaration

nall be paid or otherwise provided ZIcor by Declarant {cr 1:tsS
successor oOr assicgn seeklng to bring the new Pnase wlthin che

t
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Declaration) 1n a manner saclssi ctory o the
Administratzion or Veterans Administraci
of said Property to this Declaration so that any
I 1< < : nos
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the rights of existing Condominium Un:ic Owners o: zhe iority
First Mortgages on Condominium Unilts L existing Phases.

Prior e subiecTing Prcoerty o tnLs
Declaration pursuant ©o this subarticle, Declarant shall pur-
chase, at Declarant's own 2xpense, a -ladllity Lnsurance Dpolicy
-f reguirec py and In an amount cetermined ov Ine Federal Houslnac
Admlnistration or the Verterans Administration o cover  any
llability <o wnica Owners . of Units 1o tne ?2rcject migat oe
2xposed Dy reascn c<f tne new Phases Cr tne construction OF
lmprovements tnerecn. Thls pellcv 3nell be endcrsec "as owner's
lnzerest mignt appears.”

After seven vears I-om tne reccorcaticn of
this Declaratidn, ztne provisions c¢f cnls suparticle snall oe
ineflective and :napplicable to effectuzte zhe annexazicon oI any
Phases oI tne Prciject nct vet tnen annexed tnatcuch tne procedures
sec IZcron onerein, suc-ect o any lesser periss for o imnexaTion
specified in Subarzicle .. neracst The f:fe;:-": sentencse sne..
nCT : Ehet s = zs o cec
Eole o
Sun
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ARTICLE 4
AssQoCcLaTion, ACMINISTIation, MemDersnic
anc VYozTinc FIgnts
4.1 Associatien ¢ Manage Commern Zlements
The management c<f the Common ZIlements sh&ll Ds
vested in the Associartlon In accordance with <the Bylaws. Tne
owners of all =he Condominium Units covenant and agree tna:t ons
administration of the Project shall be in accordance wlin Itne
orovisions of +this Declaration, the Articles and the 3Bylaws oI
~ne Association, subjec: to cthe standards set Icrth in Tnls
Declaracion and all applicable laws, regulations and orclnancess
of anv governmental or guasi-governmental Dbody o©r agency having
jurisdiction over the Project. Any agreement ZIor professiona:l
management of the Project or any agreement providing for services
by Declarant (or any affiliate of Declarant), shall provide for
termination by elther part without cause or payment of a
termination fee upon ninety (90) days' or less written notice Or
for cause upon =thirty (30) days' cor less wrlitzen nctice anc
without payment cf a ctermination £ee. Such agreement shall
om one (. <

furcher provide for a reascnable contract term of £
three (3) vears and be renewable only Dby consent o
tion and the other party.

4.2 Membership
The Owner of a Condominium Unit shall aucomati-
cally, upon becoming the Owner of same, DbDe a Memper oI <tn
Association and shall remain a Member thereof until such time as
his ownership ceases for any reason, at which time nis membersh:
in the Associaticn shall automatically cease. Membersnip snall

be in accorcdance with the Articles and the 3viaws oI tne Assocle-

si

zlon.

M

4.3 Transferred Membersh:ip
Membership In the Assoclation shall nct be t-ans-
ferred, pledged or alienated 1n any wayv, except upon the cransiser
cf ownership cf zhe Condominium Uni:c <o wnicn 1t 1s appursenanc,
and cthen cnly to the new Owner as provided in Sudarticle 4.2
above. Any attempt to make & prohiblted ctransier s vcid. Jpen
tne transier oI an ownership lnterest n & Concominium Tnlz, toe
Assoclztlion shall record the cransier upon 1TsS DOOKS, Caus.nc an
automatic transfer cf membersnip &s provided 1o Sudbarticle $.2
apove.
Soa Classes cf Membersnic
The AssOCLE&TlIn Snéll  nave  Two - cz
& 2stzaollsnec accorIcing Tz ne oz

L
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Class & MempersnlD Shal. De zTnat neld
gacn Owner 27 a Condomrinlum Jnlt otner tnan Dec.grant (wWohiie <
classes cf membership exist), anc Class A lembers shall
sn-i-led o vores in the Asscciazicn nased upen one (1) wvote £
eaacn Condominium Unlz owned providec tnac such Class A& Membe
mayv no- vorce for or elect Directcrs unzil (Class B Membersnh
cerminates as provided below. TfZ a Cgondominium Jnit 1s owned
more tnan cne Yl) Person, each sucnh Person snal. bDe a Memper
~ha Asgsociacion but the Owners thereci snall nave no nore o
the allocated votes thereco.

Class 3 Membership shall bpe that held
Declarant (Oor 1ts successors). Tne (Class B Member shall

the Declarant owns based upon the same formula for allocation

foregoing, Class B Membership shall be converted to Class
Membership and Declarant's concurrentc
officers and Directors under Subarctic
to exist on the occurrence oI whicheve
in time:

ri
ie
r

tn
3

o he following 1s

4.4.2.1 Ninesty days alter seventy-ZIi

-

Q

m )

O g

ty Q)
SPorntd'owm

fu O O

ty

by
be
entitled to the number of votes for each Condominium Unit which
of
vortes to Units owned by the Class A Members. - Notwithstanding the

wn

<
Aé}

A

ght to appoint anc remove

3.2 shall forever cease
F=1 -
£«

0

e Units have been sold to Owners other than Declar-
purposes of the conversion of Class B Membersnhip under
le 4.4.2.1, the number of Units in the Project shal.l

ic
be deemed to be forty-two (42) ctotal Condominium Units, said
as

forty-two (42) Units being the planned total oI the Projec:
specified in Subarticle 3.3.2.

4.4.2.12 The fourzh anniversarv afcs
Declarant or 1ts successor, have ceased to offar Units Icr sa
in zhe ordinary course of business.

4.4.2.3 The f£i1fth anniversarv cf =
close cf escrow for the sale of tne Zicst Unit by Declaranc.

$.46.2.4 Upcn Declarant's notificacion
the Asscclation that 1t relinguishes its Class 3 rights, axce
that the Declarant mav Tetain ne rignt (bv recsrded inst-ume
Teserving saic  Cignts) o approve specifieé gctlons oI -
Asscclazo or 30arC Cdurlng tne Deriod DIICSI LI exDiraziocno
Cless = DV cCperaction I Suparticles L.i.Il.l, 4.4.l.
cr oa.4.2 eclarant, as tne Clzass = Member, Cr .Is sicce
scrs, or Cn. ces.gnatec . WILT:
navinc 3 IV, mev
=carz an 2 sme
The Dericc Zuting wnizn Zlzaes
Tt 2e zns perozz o: =zl
=I.ZCné& IIZnComILnLUIT Al

IS IO INE |
root
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S.3 VoTlnZ RegulIis2ments

Anv agcTion DY Tne ASSCCLaTtlon WhLIo musSt o nave Ios
approval oI tne AsSsSCCLatlOon Mempersnhip en
snall regulire zne vote of Members nclc: z
cZ <cne votlnc power oI TNE ASSOCLEILC a
culy called and neid meecing oSI the Mem um
as prescriped nerein ©or 1n tne Bylaws n e ne
wrizten assen: of ZfZiftcy-one percent | : Mer IsniD
unless anoc:tner percentage s specifiically Dprescribec Dy 2
provision within this Declarazicn, tne Bylaws I Ine Arziclies oI
tne Assoclazion

Vo-inag Rights

dia
.
[eR

[o})

Voting rights acttributable to all Condominium Unics
owned by Declarant shall vest 1mmediately by wvirtue of Declar-
ant's ownership thereof. Except for Declarant, no Owner o any
Condominium Unit shall have any voting rights attri

that Condominium Unit until an Assessment has been levied againsc
that Condominium Unit and Owner pny the Assoclati

Article 5 below.

4.7 Membership Meetings

¥

oot
oo
M L (D

Regular and specilal nmnmee
Assoclation shall De held with the Ir
place anc in accordance with the provision
Assoclaticn.

ngs ©2I Members cf
ncy, &t the =t
£ the Bylaws ¢

Pt

h QY

4.8 Board of Directors

The affairs of the Assoclaticn shall be manaced Dv
a2 Board of Direczors wnich snall pe estanlishec and wnich snall
conduct regular anc special meetlngs accorcing T2 The Dprovisions
cf zhe Bvliaws of zhe Associat.on.

Znd of Ar=ticle 4 EZntizlecd
Asscclation, AdmiInlistratlion, Mempershio
anc VeIing Rights
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ARTICLE 3 $7 137049
assessments anda Charges
5.1 Creatzion of =he Lien and Personal Obligations for
Assessmen:cs and Charges

Zacn Owner o©f any Condeominium Unit, by accepIance

0f a deed or recorded contract of sale therefor, whether cr no:
iz shall be so expressed in such document, s deemed to cCovenanc
and agree =o pav to &tne Associaticn {a) regular annual Assess-
ments, (b) special Assessments <Zfor capital improvements and
unexpected axpenses and (c) ozher charges made c¢r levied by the
Association against =the Owner or Ccndominium Unit pursuant o
this Declaration or the Bylaws, including, but not limiced <
late charges £for delinguent Assessments, such Assessments and
cnarges to be established and collected as provided herein and in
the Bylaws of the Association. A late charge of $10.00 shall be
assessed to the Owner 1in the event any Assessment 1s not paid
within ten (10) days after the due date. \ny part of anv
Assessment (or other amount due from the Owner to the Associa-
“ion, includin in-erest and/or late charges) not paild witnin
thirty (30) days af:zer the due date for the Assessment eszab-
lished in &this Article 5, Subarticle 10.16 or elsewnere in this
Declaration snall Dbear 1interest &t the rate oI twelve percent
(12%) per annum ZIrzm zhe due date until paid. The annual ancd
special Assessments and any other charge made aga:inst an Owner
or a Condominium Unit pursuant to this Deciaration or :the
Bylaws, together with interest, ccsts and reasonable at:iorneys’
fees incurred by the Assoclatlion in enforcing compliance with
this Declaration (whether or not a lawsuit or other legal aczion
i3 instituted or commenced) as provided 1i1n Subarticle 10.15.2,
snall be a charge and shall be secured by a continuing lien upon
the Condominium Unit in favor of Zhe Assoclation as provided in
A.R.S. §§33-1215(A){10) and 33-125%6 cf %the Arizona Concdcminiunm
Act and =this Declaracion (nereinafter "Assessmen:z lien"). zZach
such Assessment and charge, fogetnher wlth Lateresc, COStS
(including collection costs) and reasonable atzcrneys’' Iees as
provided above, shall also be :the personal obligation 2I =the
Person who was the Owner of such Conrndcminium Unitz a2tz the time &tne
Assessment or cther charge Zell cdue &as provided in tnis Article
5, Subarzicle 10.16 or elsewnere 1n <this Declaracion The
Assessment lien on eacn Condcminium Uniz snall be prior anc
superior to all cther liens except {(a) all taxes, bonds, assess-
ments and other levies which, by law, would De superior znereto
and (b) the lien or charge oI any First Morigace <n :na:- Conde-
minium Unit. -I% is herebv acknowledged by Declarant that on the
date of recording cf this Declaraction, the lender which executed
the Consent to Recordation of Declaracion that is attached nerezo
&nc lnccrporactec nercein v o tnis reference shall constizute and
snall be deemecd :t0 be zhe nclcder of :the First Morzgage on =2acnh
Condominium Unic which is subject to this Declarazion, uniess and
cuntil the lien of sucnh lender's Mcrzgage has been relegasec as =c
such Condominium Jniz. N¢ Owner of 2 Condeominium UnlI may exemps
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nimself from liability Ior nls conTrlbution towatd Tne Zommen
EZxpenses by walver oI th2 use oI enjoyment c¢f anv oI cthe Jommen
Zlements or Ty the apandconment 2f nls Concominium Unlit.
5.2 Purpose of Assessments
The Assessmenss Dy the Associaticn shall be usec
exclusively tc promote the recreation, nealth, safety and wellars
of all the residents in the Project, Zor the :improvemen: and
maintenance of the Common Zlements and for the commecn good ¢ :he
Procject. Annual Assessments shall include an adeguate reserve
fund for taxes, 1insurance, maintenance, repalrs and replacement
of the Cecmmon EZlements, wnich fund shall Dbe maintained 1o a2
separate account of the Asscclation to be drawn upon only £crt

those purpos

es.

5.3 Annual Assessments

The Board shall annually determine and £ix the
amount of &the annual (calendar vyear) Assessment agains:c each
Condominium Unit, including those owned by Declarant and shall
notify the Owner oI each Condominium Unlt in writing as to the
amount oI such annual Assessment not less than thlirty (30) davs
prior to tne dat that such Assessment 11s Q0 commence. in
connection therewizh, the Board 1s expressly authcrized tc adop:
and amend budgets frcm time te fime without the approval o ons
Owners and shall provide a summary oI any sucnh budget or amenced
budget not later than thirty (30) days after adoption of the sams
by the Boarc. Wichout the affirmative voce of cwo-thirds (2/3)
of the Members of each Class of the Assoclation Membership votling
in person or by proxy at a meeting dulv callsd for this purpose,
and except as to the first annual Assessment, the annual Assess-
ment may neither be (a) Increased above e Assessment amoun:s
established £for the previous vear except as lncreased by ns
greater of (1) an amount cConsistent wlih IThe percentace increase,
1f any, in the Consumer Price Index - United States Cliy Averags
for Urban Wage Zarners and Clerical Workers - All Items (pub-
lished by the Department c¢f Labor, Washincton, D.C.), for =zhe
year endinc witnh the preceding July (or a similar Iandex 12 :tne
above cescribed Index 1s no longer opublisned), or (Li) cen
percent (10%) of the previcus vear's Assessmenz, nor (b ce-
creased by more tnhnan tweniy Dpercent (203%) below the annual
Assessment Zor tne Drevious vear. ASsessments may be lncreasecd
above the limitaticns se:t fcorth above iF necessarv Sc mee-
increased utilitv and/cr insurance costs. All annual Assessmencs
shall bDe payabie In twelve (12) egual monthly installmencs.
Notwithstancing the Zoregoing, the full amount of the Assessmenc
is a lien ZIrom the time the first installment of the Assessmen-:
becomes due. In <he vyear drior o January 1 ol the year .mmecdia-
tely ZIZollowing :the close c¢I escrow on zhe sale oI :he firss
Condominium Unl:z in che 2?roiec:, The maximum &nnual Assessmen:t
oper Condeminium Unlt shall be $950.00. The annual Assessmen:
snall be prorated basec on The number < months remalining defcrs
January 1 ©I sucn year, as well as any partlal monilis remaininc
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In additicn t©o  the regular annual Assessments

au-horized apowe, the 2ocard may levy, in any Assessment vear, a
special Assessmentc apollcable to tha:t year only for the purpose
of defraving, in whole or in part, the cost oOf any construction,
reconstruction, repalr or replacement of a capital Improvement
upon the Commona Elemencts, including Zixtures and personail
property related ctherezo, or to defray any unancicipated or
underestimated expense normally covered bv a regular Assessment,
and for any deficiency caused in whole or in part by delinguent
Assessments, provided however, that no such special Assessment
shall be made without the affirmative vote of two-thirds (2/3) of
each class of the Association Membership voting in person or Dy

:
proxy, at a meeting duly called for tils purpose.

5.5 Notice and Quorum for Any Action Authorized Under
TicC 5.

th By O Mttt DS N Moy

Subarcicles 5.3 and 4

Wricten notice of any meeting called £for the
purpose of taking any action autnorized under Subarticles 5.3 or
5.4 shall be sent to all Owners not less cthan thirty (30) davs
nor mere than sixty (60) days in advance of the meecting. AL Ine
first such meeting called, the presence of Members or proxles
therefor at the beéinning f the meeting enzitled 20 cas:t twencv-
five percent (25%) of all of the votes in the Asscclation shall
constcitute a Quorum. IZ rthe reqguired guorum 1s not present,
another meeting may be called subject tO the same nctice
regquirements, and the reguired guorum at the subseguent meeting
shall be one-half (1/2) of the required guorum at the preceding
meeting. No such subseguent meeting shall be held more than
thirtcy (30) davs following the preceding meetling unless notlce is
given to all Members entltled tO vOotTe &t tns adjournecd meetzing.

5.6 Allocation of Assessments

The Owners of each Condominium Unit, including
those owned by Declarant, shall pay 1ts percentage share of each
regular and special Assessment Ddasecd upcen ezach said Owner's
Common Interest. Common zZxpDenses assoclazed with he malinze-
nance, repair or replacement < a Limited Common Zlemenz 2
Cemmen Zlements benefiting Zewer than 21l of the Units snell b5
assessed O all of zhe Unizs in the Projec:t in the same manner a
allocation oI the Common EZxpenses incurred in connec-ion wicn an
other poriion of the Commen Zlements, unless such Common Expens
results from damage or destruction ¢ zhe Limized Common Element
by any Unit Owner Zfor which such Unri:t Owner is responsible a
provided i1n Subarticl - Assessments o pay a judgmen
agalns:c Zhe Assoclation ' ; ¥ against the Unizs o =n
Project at the =ime ) entered In prcporticn ¢
thelr Cocmmon Zxpense liabi Commen Expenie Tiabilitie
are re2zllcocated, any Ccmm Assessmencs ©r Lnstallmens
thereci nco vet cue shall clatecl 1o acccrcance witn otn
reallocated Commen Zxoenses Ties



5.7 Date o©f Ccmmencemsnt oI Annual Assessment;  Due

Sactes

The regular annual Assessments provided Zor nerein
shall commence as to each Condeminium Unis in the Project on the
£irst dav of the month Zcllowing the clos2 cf escrow ¢©n the sale
of the first Condominium Unit in zne Project. Regular annual
Assassmen:ts snall commence as to all Cocademinium Unigs in any
Dhase which becomes subjecz to thls Declaration under Subarticle
3.3.2 on the Zirst day of the month £cllowing the efifective dacte
that Phase becomes subjec: =0 this Declaration. Due dates oI
Assessments shall be estadblisned by the Board and notice shail pe
given to =ach Condominium Uniz Owner at least cznirtty (30) cays
prior to any cdue date, provided that if Assessmencs are to be due
on a mon:thly basis, no notice shall be reguired other than an
annual notice setting forth the amount of the monthly Assessment
and the day of each month on which each Assessmen:z 1s due.

5.3 Transfer of Unit by Sale or Foreclosure

The sale or transifer of anv Condominium Unilt shall
not affec: the Assessment lien or liabilizy for Assessments due
and pavable cept as provided below. No sale or zransfer of a
Condominium Uaz: shall relieve such Condominium Unit from
liabilizy for any Assessmencs thereafter becoming due or IZrom the
lien therefor. Where, however, the Flrst Mcortgagee ©f a TilrIst
Mcrzgage o©I record or another 2Person cobtains title to a Conde-
minium Uni:z as a result of foreclosure, trustee's sale or ceecd In
lieu thereof of any such First Mcrtogage, such Firs:t Mortgagee ov
other Person shall not be 1llable Zor &the share of &the Common
Zxpenses oOr Assessments by the Assoclation chargeable to such
Condominium Unit which became due pDrior to the acquisition of
Zitle to such Condominium Unl: DY sSuch FTilrst Mcrtgagee or octher
Person, and the Assessmenct lien thereZor on such Condominium Unict
shall be extinguished. Sucn unpald share of Common EZxpenses Or
Assessmencs shall be deemed to bpe Common Zxpenses colleczibdle
from all of the Condominium Units. In & voluntary conveyance of
a Condominium Unic, the granzee oI the same shall not be person-~
ally liadble for Assessmencs or &any otner charges cue o Ine
Associatizn  in connection. with  zhat Condemialium  Jniz  whicno
accrued prior to the convevance unless 'llapility ztnerefcr i3
speciiicallv assumed Dby =the grantee. The Asscclaticn shall,
w.thin twentv cays after recelpt ©f & writzen reguest frzm oa
ilenholder, Unit Owner, or Person designated bv a Uniz Owner,
provide a sctatement in :eccr'able form sezting forth tne amounc
of unpaid Assessment due tne Assoclation agains: any Unic. Such
statement shall be binding upon the Assoclation, the Bcard and
every Uni:z Owner.
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In acddlticon o a-l cther remedies proviced
for in hls Declarazlon or &t law oOr Ln egulty, Zhe Board may
temporarilv suspend the Asscclaticn voting rights and/or righcs
2Z use th2 Recreatlonal Common Ziemenis of a Condominium Uniz
Owner whe 1s in default i1n :Zne paymenct oI anv Assessment oI any
cther amocun: due to the Associartion as provided in the Bylaws.

5.9.3 Other Remedies

The rights, remecies and powers created and
described 1n Subarcticles 5.9.1, 5.9.2, 10.16 and elsewhere :In
tnis Declaration, &the Articles or the Bylaws are cumulatzlive and
may be used r employed Dby the Associaticon 1n any order or
combination, except as specifically provided to the contrary
herein. Without limiting the foregoing sentence, suit to recover
a money judgmenc for unpald Assessments, 1lnterest, rent, coOsts,
attorneys' fees and/or other amounts due hereunder, to obtain
specific performance of obligations imposed hereunder and/or =o
obtain ilnjunctive relief may be malntained without foreclosing,
waiving, rceleasing or satisfving the liens created for Assess-
ments or cther amounts due nereunder.

.20 Allocaticn of Taxes

Afzer a Concominium Unlt 1o the 2Project has besn
soid tc an Owner other than Declaranz, each Unit shall 2=
separatels taxed and assessed and no separate tax mav be rsndered
against any Common Zlements. Any portion cof the Common Zlemencts
winlich Declarant reserves the right o wlithdraw shall be separate-
ly taxed and assess=d o the Declarant and Declarant alcone is
responsiszle for payment o such taxes while Declarant retains the
zignt o withdraw that porticn of the Property.

Znc of Article 5 Enticlied
Assessments andé Charges
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5.1 Duties and Powers

In addixion rto the duties and powers enumeraced in
the Bylaws and &the Articles, or elsewnhere provided for herein,
and without 1limiting the generality <therecf, and except as
provided by law, the Association shall:

6.1.1 Zxcept as provided in Subarticle 6.2 and
Subarticle 10.5, maintain, repair, resplace, restore, operate and
manage all of the Common Elements; the Limited Common Elements
and all facilitles, 1improvements, furnisnings, eguipment and

landscaping thereon; and all property that may be acguired by the
Associlation in good condition. This obligation shall not extend
to the maintenance of any portion or <facility of the Common
Elements required to be maintained by an individual Owner under
this Declaration or the Bylaws.

5.21.2 Znforce the provisions of this Declaraticn
bv appropriate means, including without limitation the expenci-
ture cf funds of the Association, the employment of legal counsel
and the commencement of legal actions.

5.2.3 Maintain such pclicy or policies of
insurance as are reguired by this Declaratica or as the Bocard
deems necessary or desirable in furthering the purposes of and
protecting the lnterests of the Assoclation and its Members.

and reserve easements where necessary
e

i Gr
for utilitilies and sewer itles over the Common Elemen:zs to
serve the Common Zlements and the Units.

5.1.5 Have =the authority tC employ a manacer cr
cther Persons and to contrac:t with independent ontracIcIrs or
managing agents to perform all or anv par:t of the duties and
responsibilities of the Association, subject to &the further
orovisions oI Subarticle 4.1 and 10.9 herecf, :the Bylaws, anc
restricticns lmposed by any governmental or guasi-governmenzal
cody o©or agencvy navinc juriscdiction over the Projec:.

5.1.5 ACopt rceascnable tules 1ot inconsistent
with thls Declaration, the Articles or the 3Byvlaws relating o the
use c©f the Common Elements and all facilities therecn ané *=he
conduct oI Owners and their tenants and guests with respect =0
the Projec: and other Owners. Without limiting the generality of
the foregoing, the Association mav adopt a schedule of fipnes fcr
the viclation of any preovisicns cf the Prcject Documents bv any
Owner or cther Perscrn and may .mpose <he same Dpursuant zg =he
Drocecdures adopted in the 3vlaws.



5.1.7 Txerclse all rights reservac IO Q0MmMeowners
associa=ions under &tne Arizona Condominlum Act, lnacluding Ine
right to assign future income (e.g., the £ight o recelve Commen
Expense Assessments).

5.2 Maintenance of Prcoject bDv Association

The Association shall provide maintenance of the 2rcject
as provided in this Declaration. The Associatizn shall not bve
responsible for malntainin and repairing glass surfaces and
doors, including garage doors which are maintained by %the Owners
as provided below, or capital improvements bullt or persona.l
property placed by an Owner on or within nis Uni:z or wicthin the
Limiced Common Elements allocated chereto. The Assoclation snall
maintain, repair, and replace all patio, Dbalcony, £lume,
stairway, garage and storage room walls or <Zences and the

Association shall have access thereto at all times £for the
maintenance, repair or replacement thereof. The Assoc:iation
shall also paint or otherwise decorate and maintain the interior
finished <ceiling, wall and floor surfaces <c¢I all patics
balconies and stairways and exterior wall surfaces of

rooms ané garages, except for coverings thereon added by Own
(wnlicn are supject ¢t Article 9) wnich coverings shall
maintained, repaired and replacec by the Owners :tnhereci. Owne
shall be solely responsible £or the Instzllation, malntenance,
repair and replacement of garage dOCIS S2IVICINC Ineir carages
and for electrical and other garage docr openers 1I they Choose
to install the same.

The responsibility of the Assoclatlon IZor malnten-
ance and repailr shall not extend tC epalrs oI raplacements
arising ocuz of or caused D2y the willZul cr negligent zact or
neglect <f an Owner or nis guests, <T2nants cI Llnvizees The
repair c¢r replacement oI any porzion ¢I che (ommen Zlamencts
resulting Irom such excluced lcems shall De zne respensidliity oOf
each Owner, provided, however, =zthat LI an Owner spnall £fa:il =zo
make the repairs or replacements wnich are he cesponsibilicy oI
such Owner, =he Associaticn, acting through the 2gard, stall nhave
the =cight (but not =zne ¢bligaticn) o enter the Unilz znd make
such rcepalrs or renlacements, and :fne c2st Zhe2recI shall be added
T2 the Assessments charceable to that Condeminium Unit and shall
be pavable =o the Assocration oy <he Owner 2I such Condominium
Uniz, provided, however, chat liabilizv neresunder shall Dbe
Iimicted to that provided £or I tne Statuioriy CI case  laws
prevailing in the Stacte of Arizona. i

6.3 &ssoclacilon Easements anc Access to Units

Tor che ourpose ©of pericrming the malntenance
autncrized bv this arcicle, or oo any o:zher purDese Ceascnablvy
relatec Tz the periormance Dy znhe 3ocarc oI 1Is responsibilizies
under  this eclaration, =he Aassociation {(and 1:is acents and
emplicvees) snall have an eassment over and o010 ail oorsizns of
the Ccmmeon  Zlemenzs  ang shall also nave e :;@“:, zizer
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reasonable notice ©o the Cwner anc a2t reascrnaple nours, o anter
any Unlt. The Assoclazicn snall have nhne rTignt o grant permizs,
licenses and easements over tae Common Zlements for uztilizies,
rocads and other purposes reasonably necessary or useful Zor the
proper maintenance or operation of the Project.
6.4 Custodian Uni:
The Assccilation shall have the power and authority,
with the wvote or written assent of a majority of the Members, o
purchase a Condominium Unit (the "Custodian Unit") to be occupied
by the custodian of the Project. In such case, during the period
the Custodian Unit is owned by the Association:
6.4.1 No right %to wvote shall be exercised on
behalf of the Custodian Unit;
6.4.2 No Assessment shall be assessed cor levied
against the Custodian Unit; and
5.4.3 Zach other Condominium Unit Owner shall be
charged, in additicn to hils usual Assessment, nhis share of the
Unit but

d nave been c.aroec to the Custodian Unt
£ this subarticle.
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7.1 Owners' Rights and Duties
The rignhts and duties of the Owners of Condominium
Units within <the Project with respect to utilities shall be as
follows:
7.1.1 Whenever sanitary sewer, water, electric,
gas, television receiving, telephone lines r connectlons,

heating or air-conditioning conduits, ducts or £
or installed within the Project, which connection
thereof lie in or upon Units owned by other than &
Unit served by said connections, the Owners of any
by said connections shall have the right, and are hereby granted
an easement to the full extent necessary therefor, to enter upon
the Units or to have the utility companies enter upon the Units
in or upon which said connections or any portion thereof lie to
repair, replace and generally malntain sald connections as and
when necessary. An Owner or utillty company exercis
right of entrzy pursuant to thils subarticle snall give reasonabls
notice to the Owner of a Unit pricr to entering :therein.

s are located
r any portion
Owner of a

T.L.2 Whenever sanitcary sewer, water, elec:o-r-ic,
gas, te.evlislon receliving, telepnone lines c©r connec:olcns,
heating o©r alr-conditloning condults, cucts or flues are loca:zed
or 1nstalled within the 2roject, which connec:ions serve more
than one Unlz, the Owner of each Unilt served by said connections
shall be enctitled to the IZull use and enjovment cI such por:zions
of sald ccnnections as service his Unit.

7.1.3 In &the event oI a cdispute between Owners
wlth respect to the repair or repbuillding <I saicd connections or
with respect O <cthe snaring of the cost therecI, <cthen, upon
written reguest oL one oI such Owners addressed D thne Associla-
cion, the matter snall be submitted to the Board which shall
decide %the cdispute, and the decisicn of the Board shall be final
and conclusive con the par:ties.

7.2 Zasemenzs for Jtilitles ancd Maintenance

Zasements oOver andé under <he Commcn ZIZIlements Zor
tne installaticn, repalr and malntenance ©I sanitarv  sewer,
water, electrilc, gas, telephone lines and faciliscies, heatinc and
air-condizioning £facilities, cable or master television ancenna
lines, drainage facilities, walkways and landscaping, as shown on
the Map c¢I the Preoperzy and as hereafzfer may 2e reguired Lo
service the Prcperty, arce hereby rceserved Icor tne Associazion,
and 1ts successors and assigns, togetiher wiih the right o granc
and transier the same.
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ly to
those

Assccrazicn's Dutles
The Assgclacicn shall maintaln a
in the Commorn Zlements excep: £
e¢ by utility companies, bpu
The Association shall pay all cha
Project except tnose metered or
, which shall be paid by the re

End o2f Article 7 Entizled
Utilicies
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In adcizlon the covenants contail
use of the Property and Project and each Uni:t the

to the followling

8.1 Use of Individual Units
No Unit shall be occupied and usecd except IorT
single family residential purposes by the QOwners, thelir tenan:ts
and social guests, and no trade or business shall e conduczted
~herein, 2xcept that Declarant, 1tsS successcrs Or assigns may uss
any Unit cr Units 1in the Project owned by Declarant for a model
home or homes and displav and sales and/or management office, and
Declaran:t may use any clubhouse facility as a display and sales
office as provided in Subarticle 3.2.3.
8.2 Nuisances
No noxious, illegal or offensive activities snall
se conduczed in any Unit or on any part of the Precperty, 00T
snall anytning be done thereon which may De Or may DEscome an
annoyance Or & nulsance to, OF which may in anv way interiere
with, &the gquiez enjovmen:t o©f each Owner of his respec:tive
Condominivm Uni= or which shall in any way increass the rate cl
insurance Zfor the Project or cause any insurance policy to b2
cancelied or cause & refusal to renew &the same or which will
impair the structural integrity of any Condominium 3Buillding. Any
increase in the insurance premiums £f£or the Project causec by an
Owner shall be paid for by such Owner.
8.3 Jenicle RestriCZions
No trailer, camper, mobile heme, commerclal
venhicle, =-uck (ocher than standard size pick-up truck), lnoper-
able autcmobile, bpoat or similar eculpment shall be permitted o
remain upon any area within the Project other than cemporarily
(for purposes of loading and unloading oI passengers o- Dersonal
propertv), unless placed or maintained within an enclcsed garacs
or an area speciiically designated Zor such purpcse by the 2oarc.
Commercial wvenicles snall no:t include sedans or gtancarsd lze
sick-up frucks which ars used botn Ior pusiness and perscnal use,
srovided znat any signs or markincs oI & commerclal nature on
such wenicles shall be unobtrusive andé incffensive as cetermined
by the Board. _No ncisy cr smoky vehicles snazll De cperated on
the Properzy. No off-road, Licensed or unlicensed, mMOLOr
vehicles shall bhe maintained or coperated upcn the Properiy excep:t
as reascnably necessary -cor the perficrmance oI ine ricnts of
Cucties of =ne asscciation under this Declaraticon.

X9
0
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8.4 Signs
Signs adverzising Condominium Unic for sale or
rent may only be displayed at such location or locations wi=hin
the Common Elements as may Irom time to time be designated for
such purpose Dby the Board in 1ts sole discretion provided that
any such permitted signs snall be of reasonable and customary
size and provided further that no signs shall be displayed to the
public view on any Units or on any portion of the Propercy unless
first approved by the Board or the Architectural Control Commit-
tee. Without limiting the Zforegoing, the Board may designaze a
bulletin board located on the Common Zlements cn which such signs
may be posted to the exclusion cf or in conjunction with other
locations as determined by the Board.
8.5 Animals
No animals or birds of any kind shall be raised,
bred or kept 1in anvy Unit or on any portion of the Propercty,
except that one usual and ordinary household pet such as a dog,
cat or bird may be kept at any one time, provided that it is kept
under reasonable con“'ol at all times. The 3Board may enact
reasonable rules respectin the keeping o0f such animals wizhin
the Project and may deslgnate certain areas in wnhicn such animals
may Dde taken. The Assoc ation, by and through the B2oard,

reserves the =right to have anv such pet removed 1 the pez's
benavior becomes objectionable to the Members of the Associaczion,
which right shall not be unreasonaply applied.

8.6 Garbage and Refuse Disposal

All rubbish, ctrash and garbage shall be regularlv
removed from the Property and shall nc:t be allowed to accumulacte
thereon. Trash, garbage and other waste2 shall not be kept excep:
in sanltary ccntainers. All equipment, garbage cans (other tnan
any garbage cans or dumpsters installed by Declarant or provided
by the Association for the use 0of the Condominium Uniz Owners),
woodpiles or storage pilles shall be kept screened and coacezled
from view of the other Units, streecs and the Common Slemenrs
eXCept as necessary £or the collecticn thereof.

8.7 Radio anc Television Antennas;

No alteration to cr mecificaticon ©f a cenctral radio
or television antenna syscem <©r cable television system, which-
ever 1s applicable, II any, shall be permittad, and no Owner mav
pe permicted Lo constIruct, use Or oDerate his own external radio
or television antenna without the consent of the Roard.

8.8 Right to Lease

The respective Uniis shall nct pe rented v the
Qwners =thereof fgr <ranslent o©r nctel Dpurnoses whlgch shall ae
defined as (a) renzzl I2r anv perisdé Less than thirtv (20) davs
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2C.7.56 EFroceads Irom Inszurance
JInless iocel neal:In
or safety szatutes or ordina ercent (80%)
5% rtne Uniz Owners, includi (anc evary
Qwner antitled %o the use c¢f whicho will
not De rebullsz, vote not to 12 Projec:,
1£ any ©L =the Project LmpIros x flr2 cr czners
casualty, insurances proceeds pavable o the Associatlon snall be
used =c rebulld or repair such damage sucstantlially I accorcdance
with oricinal plans and specifications =narefor Unis Owners and
liennolders shall not be entitled to receive pavmen:t <f anv
portzion of &the proceeds unless there s a surplus oI croceeds
after the improvemen=s in guestion nave Dbeen completely repalred
or restorad (su j2ct to an electlon not ©o rebulld as provided
above) or the Project 1s cterminated pursuant o Subarticle
10.14. Items added by Owners to their Units after the initial
constructicn thereof shall be rebullt or replaced at the expense
of the Owners or thelr insurers to the extent lnsurance proceeds
pavable to the Associatlion are i1asufficient ctherefcr. Any excess
insurance proceeds snall be deposited to the general funds of tne
Tl In 2 e oce=cds ¢ the Assoclarzion's
ce : e Ilnsu 20 rebuiid or repalr :the
0 e lacluding custom—-duils izems
£ 5 oonsible), then the Assoclia-
t1on ma s : om 1S al zccount or, I necessar
from levying & special Assessment on all Uni:z Owners o res:Iore
or rebulld said Lmprovements. The Association's use of funds Zrom
1Zs general account or levy oI a specilal Assessment snall ne:
constitute a2 walver of the Associazion's or any Owner's rignt o
institute any legal proceeding o©r sult agains:t the Person or
Perscns responsiple, purpcsely or negligently, Zor the damage.
10.7.5.1 Discribuzion oz Proce=scs
Reallecazicon of Uniz’'s Interast
The 1iasurance proceeds zattrilbu-
table to Units and Limited Common Zlements wnlch are noc rebuil:s
shall be disctributzed in preportion to tneir Common Interests o0
the Owners of those Units and Owners 2 the Units o wnhich the
Limited Common Zlemen:zs wer allocatec, o<r to Lienholders as
thelr interests may apoear; oprovided, | however, =:that wherse
insurance proceeds are =2 pe distributed o Owners of differing
Unit types or plans as snown on the Map, the insurance oproceeds
snall Dbe disct-ibuted proe rata 2 tnhe Owners (cr o  Ihe
ilenholders as their interests may appear) based upon .he
relative total. sguare footages of the Unit :tvpes and Limited
Common Zlements allocated thereto. The remainder cf the proceeds
snall be cistributed to all the Unit Owners or lienholders as
thelr interests mav appear in proportion to the Common Interescts
eZ ell =the Uniczs In the =even:t =the Prciect Ls ferminazed
Dursuant Lo Subarticle 10.14, zThe provisions contained fherain
sna.l govern discribuction ¢f lnsurance proceeds.

L
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all oroperty anc llabllizy insurance
carried by zne Assoclation or the Ownears snall ccntaln Drovisicns
NO272DY )
10.7.7.1 Zach Uni:z Owner s an insured
Person under the policy with respect to liabllicy arising out of
his interest in the Common Zlements r Membershpilip in tn2
Assoclation;
10.7.7.2 The insurer walives rights of
ubrogation as to the Associaticn, cfficers, directors, Members
! eir a e ove

b (D

3~

o]
}—t
Wn

nousehold family mempers, guestis, agencts

e

10.7.7.3 No act or omission by a Unit
Owner, unless ac:zing within the scope oI nls auzthority on benall
cf the Assoclacion, will wvoid any insurance policv obtained DV
the Associlation pursuant to =nis Subarticle 10.7 or be a cond:
tion Co recovery Uncder such DCLLICY

10.7.7.5 The lnsurer i1s reguilred :to notiiv

“he Assoclaticn and Tirst MorIcagees named ln Tnhe Mcrtgacge clause2

at least thirczy (30) cays in advance oI the 2Ifective dace cI any
non-renewal, reduction in or cancellaticn of tne policy; and

10.7.7.6 An Insurer shall not cancel or

refu Z0o renew any policy until thisty (30) days after notice ¢

ncellation or ncn-Tenewal nas Ddeen mailed to the ' on

a
nit Owner and each Mortgagee who has reg

ss
ue
orvific or memerandum of insurance

i1 (D
»)

0o M
B
fu
0
<
-

D O W
.J

<

NE

0n n o
'

0
R

ST
0w o
cr oL

= fu ct
(9}
& D
1
t
1
1
fu
cr
1]

L

T 0O
(1 U T O]

Notwlitnstanding anvthi
the provisions of Subarcicles 10.7
lnsurance carrcied by The Assoclation.
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10.7.8 Acdilziocnal Insurance Reguirfsments
Iz s the intent of Suparzicle 1C.7 ¢i Inls
Declaration to generally sec forth the insurance reguiraments I07
“he Droiect which are, 2t all times, £o comply witn THELMC anc
TNMA reguiremencs. Becaus=2 FHLMC 2andé FNMA Project lnsuranca
:equi:evéd:s are wvery lenztzhy and subject o C Lime =0
time, 1%t is imgpraccical co serc fortn all of nents
herain. Therefore, tha As at
all times carrv, maiataln all
Razard, liabilitv, Zidelizv Tl ders
and bonds reguirsed Dby Ine nd ¢ , z d  INMA
regulations or guidelines as such reguirements change I:om Iime
to zime, and shall provide satisfactory evidence thereof preomptly
o any Tirst Mortcgagee o©r Llnsurer Cr guarantor oI any Flrsc
Mortgage which reguests such evidence. All such policies
binders and bonds shall comply with and be consistent In form an
substance with a 1 n

HLMC and FNMA require
nd shall include all Mo

m hll
fu
“
‘r

m ®

11
change f:-cm time to time,
o ‘

e claus
ancd endorsements anv kind or nature required DYy FHLMC an
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FNMA, and FHLMC and INMA
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regulations o:r guidel
regulrements chang o :
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Uniess “ne Prciec: s zermlnazacd zg
provided In Subarticle 10.14, In the event tne 2rcperiy subdiec:t
to this Declaration 1is =:otallyv or substanctiallv damagec o
destroyed, the Firsz Mortgagees snall recelives IZinel ncolce
thereof. The «r©epalr, reconscrucIion oOr cf trne
Property and :insurance proceeds shall be a o) by an
agreemen: approved by not less than sixty-seven percen:t (67%) of
the votes of esach class ¢f Membership.

20.8 Condemna:ticn

Uscn receipt oI notice of intenticn or
notice c¢I proceedings wheredy all or any par: c¢f tns Project 1S
to be taken bv anv goveramental body by exercise o Zne power of
condemnaztion c©r eminent domain, all Owners and Firsc Mortcagees
shall be immediatzely notified bv the Associatcion therenf. The
Asscclation snall represen: the Owners in any ccndemnation or°
eminent domain proceedings or in negotiations, set-lemenss and
agreemencs with the condemning aucthority for acguisition of any
part c¢f the Project, and everv Owner appoints thne Association his
attorney-in-facc Zfor this purpose. The entire award made as
compensaticn for such taking, including but not limited o any
émount awarded as severance cdamages, Or tne  =2nIlre  amouns
Teceived and paid in anticipacticn and settlement 257 such taking,
after decucting ctherefrom, in each case, reasonable znd necessary
costs and expenses, inc.iuding but not limized o atiorhevs' fees,
appralsers’' Zees and court COSts (wWhich net amount 3hal. hereina-
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If 212 of zne Unics ares acguired Dy condem-
na-ion or eminent domain, <The Project LS cerminacsc and  tns
arovisions of Subarticle 10.14 shall zpply

10.9 Limitaticn of Resczriczicns on Declarant; Additiznal
Restricticons on Declarant

Declarant is undertaking the work of construct
~he Units and incidental improvements upon the P:ope::y

complp ion of that work and the sale, rental and other dispecsal
cf rtne Condominium Units are essential O the establishmen: anc
welfa*ﬂ of the Project as a residential communlty. In order that
said work may be compleced and said Project be estaplished as ¢
fully occupiecd residential communitv as rapicdly as ocssible, and
in addition o the cights ¢ Declarant resercved undasr Article !
hereof, nothing in <this Declarazion snall be understood o-
cocnstrued ta:

10.9.1 Preven: Declarant, 1S COontraciors ©r sud-
contraczors from doing on the Procject or any Unilt whatever I:
reascnably cessary or advisable In connectlicon wiii the Compla-
T £

e R oe]
_- -l
cFor
[GRI
Far-
IS
)
e2siap
L1ng¢ O
i

10.9 ¢t Declaran: nC ng oo
part of the Project i%s business cI completing the wWOLK and ¢
escablisning a plan of Condominium Jnit ownersnhip and oI dispos
ing of said Project :n Condominium Units o2v sales, lease ¢
ctherwlse; Or

10.9.4 Prevenz Declarant from maintalining suc.
sign Or signs on any portion oI tne Project as may bDe necessar
for the sale, leases or dispesiticn ther=of.

10.2.5 2Prevent Declaranz from exercising any otne
Development Rights or Special Declarant RLghnts rCa2served unce
N oo g bl Q -

Aartllcie 5.
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Sz Lzng a3 Dec.artant of - -
mors cf tne Condominium Units iz
Dec.aratlcn  anc, exgcep:t Aas
nerein, Declarant and Llts jec:
tc <the prewvisicns of th “ncut limilcting che
furzner ané mcre restrict article 4.1 nerect
recarding Asscclaticn mar 2 c¢bntracts with
Daclarant and i1ts affilia ctT, anc sné.. no-
have authcrity ©I power clatlen pricr e
termination of Ciass B Mem tly cr Lndifectly,
toe contcracts or leases unl S proviced wiinh a
ricnc of termination ci v lease, wiznhout
catse, which is exercisab Zhe pavment of =z
terminaticn fee at any t1 caré oI Directors
elecred alter Class B Mem office upcn noc
n ninet (90) agav standing anvthing
n Subart in this Declara-
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inzc (or the ter
canle TV or satellite communlicea n or the benefit
the Project provided that any such entities are not affllilaces
the Declarant.
10.10 =Zasement te Taciliiltats Zxercise ckE Soec:ial
Declarans =Z.ancts

acrsoss an
Ing °©or D

rforming cbligatzicns I the c o
vnder Arizona law or £fcr purposes ¢ exercisinc the Special
Declarant Rlghts stated hereln
10.21 Transfer of Speciel Declarant RignIs

In the event Declarant shall convey &1l o©f Its
right, tizle and interest in anc to the Prcject tc any parcner-
ship(s), individual(s) cr corpcration(s), Declarant may assicn
some or all of i1its Special Declarant Rights rIessarved C©I grancac
hereunder. No transfer oI any Speciel PDeclarant Rignt shall be
effective until an instrument evidencing such transfer LS
executed by Declarant as zransferor anc the transferee(s) andé :s
recorcded 1in the county in wnich the Project 1s lccatec.

Upcn Declarant's convevance all oI i1ts richg,
title and interest in the Project without regard &0 whetner
Declarant has recorded an assignment o©of 1ts Special Declaran:
Rights reservec hereunder, Declarant shall be relieved of zhe
vperfcrmance ©f any fu-ther duty C©r oblication hereunder, anc such
vartnersh.p(s), indivicualil(s), or cCoTporaticn(s) shall be
obligated ¢ perform all such dguties and obligations <i  che
Declaran ¢ in th ; a Condominiunm
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the Asscclation Thne de2ter :zn 2f trne lndependent appralser
sm2'1 ne Aig-=ripured -o =ne Unlt Cwners and beccmes Iinal unless
disapproved Dy Unit Owners I =5 wn.cn £iZzy percenz (30%
0f the voctes in tne associaci allocaczed within znirzy (385
davs after JZistribution. T orzion of any Unlt Owner's
interest o that of all o= it Cwners 1s dezermined o
dividing zhe fair market value at Unit Owner's Unit, Limiz=d
Commcon EZlemencts ana Commen I = by <che total £air marke:
value of all of the Units, L Common Zlements and Common
Zlemencs. If any Unit or Lt Common Zlemencs 1s/are de-—
stroved tOo the extent that an isal of Zfailr markert value <&
“he Urnit or Limited Commcn =l before destzucIion cannot o=
of all Un:ic nall pe deemec 0o be tnelr
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Unless c:thnerwise specifiied In the terminatlion
agreemenc, as long as tne Association holds title to the property
in the Project, each Unic Owner and nis sSuccessors 1o laterest
have an exclusive righ:t to cccupancv < zhe porticn c¢I the o2&l
eszate znat formerlv constituzed nis UnizT.  During the period oI
that occupancy, e=ach Uniz Owner and R1S SUCCeS30IS in inceres:
remain liable for all Assessments and c:ther obligations impesad
on Jnilt Owners Dy this Declaration. IZ the Propercy 1s not O Dg
sold ZIollowing <cerminacticn, title o all the Properzy Ln o2
Project wvests in the Unit Owners on terminatlon a tenants Io
commen  in proporzion To thelr respective Common Interasts &S
nrovided abcwve and liens on zhe Uni:z snhlit accordingly While
tne fenancy in common =2xists, eacn Unl:t Owner and nls sucCCessorIs
in interest hnave an exclusive IIg¢nT TG SCCupancy as o tnhe
porczicn oI the real estate that formerly constitutea nis Uniz.

0.1 Persons EZntitled zo EZnforce Declaraticn

e Assgciation or anvy Owner:r shall nave the rign:
to en proceecing at law ©r in egqulty, a-l ccvenants,
condl restrlcticns, reservations, llens and charges now or
herea’ by this Declarazicn, ancd 1o such action shall
De en cover C2s5I3 a2nc reascnaole attcornevs' Ieses as
are ¢ e Courz, prewvicecd aowever, that an individual
Owner nOo fight =z 2aizrce the cclleczicn of any
Assess against any other Owner under Arzicle 5 anove.
Failur uch Person 2 eniorce any such provision shall
in nc emed & waiver ¢ the £ight 0o c¢C so thereafter
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Unis pursuant to  chis  Subarcicle 10.16, Suparzicle 3.1 CIr
Subarticls 5.3 shall be immediately due and pavadle upon notice
“o the Owner unless a specific due cate 1s estacilisned thera2ics
pursuant to tnls Declaration.

10.15.3 Anything to tne contrary nereln NoTwWwlin-
standing, any Dbreach ©of any oI the covenants, conditlicns,
restricticns, reservations and servitudes provided for In Thls
Declarazizcn shall not defeat or adversely affectc the lien of any
First Morzgagee upon any Condominlum Unit buxz, excep:s as

erein specificallvy provided, each andé all of said covenants,
onditicns, reszrict-ions, reservations and servitucdes shall bes
é and e ; : les or Owner c¢f a
d : i i
s
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10.17 Waiver; Remedies Cumulative
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exerclsing any righ vilege hereund
cf dealing bDetween cor among the Persons subject hereto shal
cperate as a wailver of any orovision hereof, nor shell any single
cr partlal exercise ¢f any right, power oI Drivilege heresunder
oreclude any ocher or further exercise thereof or the exercise of
ény other fight, power oI Drivileage. The =zilchts and remedies
nereln excrIessly Dprovicded are cumulatlve and not 2xclusive cf oanv
rigac Wi noa Pers loly ' o otner-
Jise : case
nall tice or
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2 Owners agree tna:i any matter 271s.ng under
this Declaratlon may be finally adjudged or dectermined in anvy
court or ccurzs ¢ the Staze o0f Arizona or o0f zhe Uni:ted S:zarzes
cf America naving juriscdiction in the States c¢f Arizona, and sucr
Owners nerepy submi:z generallv and unconditlionally o zhe
Jurlsdiccolizn oI such courts and oI anv of them in respec: o anv
such matter, provided nowever, &s IO ItnQsSe matters -2 be sub-
mitied o ardi pursuant  ©C o anv provisicn neresiI,  such
arbitraticn Drovisions shall be contrclling and oprevalil 27 the
Durposs I Instizuting <r cefending any &ction witn r2soa2cst -2
the Commen Zlements, Or wiI I2SDect 2 anv macter affscting the
Owners wizn respec: =c :the (ommon ZIZlemenzs, and fuszher . ina
connection witn e2nforcing this Decliaration, the Arcicles, =he
Bylaws and any rules and regulations adopted pursuanz o :=his
Declaraticn, zhe Art:icles or the 3ylaws, Or in any ©-her i‘nstancse
wnere the Zoarc and/cr the Members <I the Association deem 1T is
nNecessary ITr Tne Dest interest oI the Project as & wocle, e
Associlaticn, acting ov and thrTouch los Board, shall pe Zeemed tne
Tea. 2arfty Ln interest and 1s heredy autacrized o ccmmence and
CICsecute zany 3ucCn proceedlngs Cr o cdelZend anv sucn o acsoion
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Ne-ning conzained Ln this Susarticla2 10..3 snall Dbpe deemed Cof

conszt-ued O impose uDOR  Tne ASSCCLaticn, 1Is Members I ne

3pard anv llabilitles ¢©r ©o2llgations o227 ZIfant o any thlrd party

or parties any rights that any cI salc abdove-named partles would

not otherwise have if this arzicle were nct contalned hereln,
10.19 Governing Law

This Declaraticn and the rights and obligations of
the parties hereunder shall De cons:zcu2d in accordance with and
be governed by the laws oI the Staze of Arlzona.

10.20 FHA/VA Approva.

As long as <there s C(Class B Membership, :zhe
following actions will reguire the prior approval of the federal
Housing Administration or the Veterans Adminlscration L1f eith
of those agencles has approved the proposed develc anr

the Properzv: Annexacion o

A [}
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rnry Iy

mortgaging of

n
mooOoo0oomn

r
consoclidaticns, emenss, edication
Cocmmon Elemencs, amencdmenzs ©I this Declarat:ion and withdrawal or
cdeannexaticn ol any Property Ircm this Declarazion which nas been
subjected Tz nhls Declaraticn uncder Subarzicle Z.3.2

10.22 Plurals; Gender
Whenever the Ccontex:t sSC rf2guir=2s, the use o©f zne
singular sna’l lnclude and be construed as ilacluding the plurcal
anC the mascullne shaill lnclucde zne Zeminline and neuter
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CcuuB S3ZO0TTSDALE

THAT FART COF THE NOR"" EAST QUARTER OF SECTICON 14, TOWNSHIP 2 NOFTH., RANUE

4 EAST, GILA AND SALT RIVER BASE AND MERIDIAN, MARTCOPA COUNTY. ARIZONA.

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NCORTHFAST CORNER OF SAID SECTION 4

THFENCEZ NORTH 897 I7' 40" WEST ALONG THE NORTU LINE OF SAID SECTION 14, AND

THE MONUMENT LINE OF MCDONALD DRIVE, A DISTANCE CF 1806.08 FEET: THENCE

SOUTH _0° 42" 20" WEST A DISTANCE OF 55.00 FEET TO A POINT ON THE SOUTH-

ERLY Ri1CHT-OF-WAY LINE OF MCDONALD DRIVE AND THE TRUE PCQINT OF BEGINNING:

THENCZ CONTINUING SOUTH 00° 42' 20" WEST A DISTANCE OF 32.83 FEET.

THENCZ SOUTH 89° 17" aQ" EAST A DISTANCE OF 10.57 FEET:

HENCZ SOUTH 00" 42' 20' WEST A DISTANCE OF 34.00 FEET:

THENCEZ SOUTH 89° 17' 40" EAST A DISTANCE OF 17.50 FEET:

THENCEZ SOUTH 0C® 42" 20" WEST A DISTANCE OF 72.76 FEET:

THENCZ SOUTH 07° 4l' 21" EAST A DISTANCE OF 77.85 FEET:

THENCZ SOUTTH 82° 17' 36" WEST A DISTANCE OF (7.50 FZEIT,

THENCZ SOUTH 077 &2 Z1i" “A:T A DISTANCE OF S1.0C 7FZzT.

THENCE SOUTH C:® 2u' 10" WEST A DISTANCE OF 36.13 FEET:

THENCZ SOUTH OC° 267" 32" WIST A DISTANCE OF 24.50 FE=T:

THENCZ NORTH 89° 20" 28" WEST A DISTANCE OF 223.%97 FEZT 70 A POINT ON THE EZAST-

ZRLY RIGHT-0OF-WAY LINE OF THE ARIZONA CANAL;

T . NORTH 05° 30" 18" EAST ALONG SAID CANAL PIGHT-0OF-WAY A JDISTANCE OF 2512
NORTH GI° 08' 11" EAST CONTINUING ALONG SAID TANAL RIGHT-CF-wAY A DISTANCE
TUOFEZZT TC A POINT ON THE SOUTHERLY RIGHT-0OF-WAY LINE OF MZIDONALD DRIVE
SOUTH 2Q7 17" 4G FAST ALONG SAID SOUTHERLY RIGHT-OF-wAYT LINE OF MCDONALL

CISTANCEZ OF 181.28 FEET TO THE TRUFE POINT OF BZCINNING.
SATDPROPISTY BEING IN AND FORMING A PART OF THE CITY OF 3CCTTSCALE, RIZONA AND
WURIZING AN ABEZA OF 1873 ACRES. MORE OR LZSS.
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Being a portion of the North Half of e Nor
Section 14, Township 2 North, Range 4 East, C. &
Maricopa County, Arizona, more particularly descr

COMMENCING at the North East Corner of said
THENCE N89°17'40"W, along the north line of said
of 1806.08 feet;

THENCE S00°42'20"w, 55.00 feet to the TRUE POINT
THENCE S00°42'20"W, 32.83 feet;

THENCE S89°17'40"EZ, 10.67 feet;

THENCE S00°42'20"W, 36.00 feet;

THENCE S$89°17'40"z, 17.30 feet;

THENCE S00°42'20"W, 72.76 feet;

THENCE S07°42'21"2, 77.85 Ieet;

THENCE S82°17'38"W, 17.50 feet;

THENCE S507°42'21"Z, 61.00 feet;

THENCE S05°20'10"W, 36.25 Ieet;

THENCE S00°39'23"W, 24.30 feecz;

THENCE NB89°20'28"W, 228.97 ZIeel;

THENCE NOS5°30'19"E, 86.44 feei;

THINCE S$87°31'48"%, 20.24 Zfeel;

THENCE NC2°08'11"E, 246.47 feet;

THENCEZ NB87°51'435"W, 79.87 feel;

THEINCEZ NG2°08'11"E, 39.31 Ieel;

THINCZ S589°.7'40"Z, 181.38 £fe2et to the TRUZ 2CINT
Txcepting therefrom the feollowing cdescribed parce

COMMENCING at the North EZast Corner of said
THENCEZ N89°17'4C"W, along the north line of salid
cf 18380.39 ZI=et;

TEENCZ 502°08'11"w, $4.22 feec;

THENCZ S287°31'49"Z, 16.00 f=2ez to the TRUE POINT

THENCZ S87°31'4¢"z, S2.67 feez;

THENCEZ S02°08'21"w, ££.08 Z=ez;

THENCEZ NET7°Z1'4S"W, 52.67 feesc;

THENCE NQO2°08'X12"E, 38.08 Zf2et o the TRUZ PCINT

And, alsc excepting thereirom the following cescr
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FIRST AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS AND EXERCISE OF
DECLARANT'S DEVELOPMENT RIGET TO ADD PHASES
TO
CLUB SCOTTSDALE CONDOMINIUM

MARICOPA COUNTY, ARIZONA

TEIS FIRST AMENDMENT 1s nade andé entered into

I to ¢
dav of  March , 1987 by A-M/BURNS LIMITED PARTNERSEIP, an
Arizona limitea parcnership (the "Declarant"), and is as follows:
WITNESSEZCTH:

WEHIREAS, Declarant executed cthat certain Declaraticn of
Covenants, Ccndltions and Restrictions in the Official Records of
the Maricope County, Arizcona Recorder (the "Declaration'") which

£fects certaln real property described on the attached Zxhibics
“2" lncorporated herein Dy this reference (the "Propertv") ancd
more ZIully described in the Map of cthe Proper:tv reccorded on
Fepruary 12, 1987 in Book 307 cI Maps, page 40 in the Qfficizl
Records of the Maricopa County, Arizona Recorder; and

WHEEREAS, Declarant desires to cond4t4oA*"y annex &
portion of the Property described as Phases Lwo (2) through six
(6) as more £fully described on the attached Ixnibiz "B" incor-
porated herein by this reference, and to exerc_se 1ts Developmenc
Right to adé additionzl Phases to the D*oject as providec under
Subarticle 3.3.2 of the Deciaration and the Arizonz Condominium
ACT;

WEZREAS, Declarant, beinc the sole Owner of =he Propercyv
and holaer of all of the Associzction vot ting power, a&nd pursuant
TC the Declarant's reserved Deve opment Richt tc add Phases to
tnhe Property from time to time under Subarticle 3.1..1 <f zhe
Declaraztion and, with the ccnsen: ©f =he onlv Tirsc Mcr:igagee
attached nereto, now desires to amené the Declaration a&s is mcre
specificzlly set forth herein.
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NOw, THEREFORZI, =t©nhe uncercsignec DeClarant neredy amencs
~n= Declaration as IZcllows

<. Declaran: hereby exercLses .ts Development RIchI IcC
ads Prnases two (2) through six (6), described in Subarticle 2.:.2
cf the Declaraticn, and cn Exhiblts "A-1" anc "C" therecc, wnicnh
are incorporated herein by this reference, and has reccrdec :Zn:s
fi-st Amencdment to Declaration conditicnally annexing saicd Phases
in accordance with Subarticle 3.3.2 and the Arizona Condeominium
Acz. Notwithstanding the foregoing, as providec in Subartic.e
3.3.2, nc Phase other than the £first Phase consistinc cf the
rwelve (12) Condominium Units shall be subject to this Declara-
tion anc this First Amendment shall not be effective to annex any
Phase described in this First Amendment to the Declaration unless
anc¢ until Declarant conveys & Unit in such Phase to an Owner
other than Declarant, whereupon any Phase described in this Firs:
Amendment in which a Unit has been so conveyed shall be fully and
augpmatically subject to this Declaration without any further

amendment thereto being reguired.

2. The Condominium Units in the annexed Phases shall
nave the Identifying Numbers set £forth in Zxhibit "C" to tn=
Declaracion and shall have the following Allocated Interests:

Common Interests: A fraction in which the numerator is
one anc the denominator is the total
number of Units susjec:ed to the
Declaration pursuant to the annexa-
tion procedures set forth in the
Declaration ané this Ffirst Amenc-
ment. ~anblt "C" o the Declara-
tion sets forth the Common Interescts
of each Un;: in any annexed Phacse
and in all prior Pnases in accor-
dance with the Declarant's intended
development plan for the Property.

Voting: One vote 1s allocated to each Uni:
in a Phase subjected o) this
Declaration and for each Unit in a3l
prior Phases whicn Unics have been
conveyved by Declarant o an Owner
other cthan Declzrant.

Common EIxpenses: Eacnh Unit (including those owned bv
Declarant) in all future Phases
subjected to this Declaration ané in
the first Phase of the Project (cur-
rencly subjec: to the Declaraticn)
shalli ©Dpay an egual shar £ <rne
Common IZIxpenses, except as otnerwise
provided in the Declaration o zhe

contrary.
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3. ~~a Commcn Slements described  in EZxhipit "CT
(Phases two (2} througnh siX (6)) tc zne Declaration and on tne
Map, exclusive c<f the Units, are acddec to the Project, anc eacn
Uni: adde¢ to -nhne Project pursuant tO the annexatlon procecures
ablished in +he Declaration and this First Amendment shall
have a patic, balcony, storage room, carage, stairway an Zlume,
if any such areas are snown on the Map as beir g for the beneflt
of a parcticular Unit. The Units shall have ocher Limitec Common
Elements identified in Subarticle 2.2.3 of the Dec aratlion
4. Declarant hereby reserves any and all Develcpment
Rignts anc Speclal Decla ant Rights set forth in Subarticles 3.1
and 3.2 of the Declaration with regard to its development of the
Phases added to the Project pursuant to the annexatlon procedures
set forth in the Declaration and this First Amendment.
5. All other terms and provisions of the Declaration

except as specifically provided in this First Amendment to the
cont}ary shall remain in full force and effect. In the event of
a conflic: between the terms and provisions of the Declaration
and this First Amendment, the terms and provisions of this Firsc
Amendment shall prevail, but 1in all other ci mstanc=s, the
trerms and provisions of the Declaration and tn‘s first Amendment
shall be read tcgether as one and the same document.

Company, & Califo

IN WITNESS WEEREQOF, the undersignec, beinc the Declarant
herein, has executed tn's First Amendment to Declaraticn this
g¥h  day of Marph . 198

DECLARANT:
A-M/BURNS LIMITZD PARTNZIRSEIP,
an Arizona limited parctnershlp
By: A-M EOMEIS, & Califc:cnia
limited partnership
(previously known as A-M
-

-
limited parctnershi
D'EV‘OuSlV doing business
in Arizona as A-M
Communlgy Develo opers),
doing busi ness
A:;zonc as A-
Limited Da'“ne* hi
Its sole Generzl P

9]
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By h-M Hcmes, Iac., a

Delaware corpcraticn
doing business in
\rlzona as A-M

Community Develcpers,
Inc.
Its General Partner

STATE OF ARIZONA ) .
County cf Maricopa )

on  /Jisisd , 1987, before me, the undersigned notary
ic in ancd Ior said county and state, appearedzjﬁlhA{\j'%<ﬁ@/;
, the Vice-President of a-M “Homeg, Inc.,
De.aware corporation, doing business in Arizona as A-M Communit
Develcpers, Inc., the General Partner of A-M Homes, & Californi
limited partnership, previously known as A-M Company,
California limired npartnership previously coing business
Arizonaz as A-M Community Developers, the sole General
A-M/BURNS LIMITED PARTNERSHEIP, an Arizona limited D

'

o2l
pub a

t—

3 e
FhorY M e

Notar¢—Puhiic
- S’

My Cormm Exyres 0ot 8, 1969
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SOMALD % COUAR PL LS Consulting Engincers
:c:v?; ——“CONET PE LS 2702 N ¢4tn Stree?, Sunte 205-€
Ve Mravoen Phoenix, Arizona 85C08
(602 957-3350
Description
For
CWiW Nc. 850802 A - M HOMES february 23, 1837
CONSTRUCTION PHASE I
CLUB SCOTTSDALE CONDOMINIUMS
Being a portion of the North Half of the Northeast quarter oI
Section 14, Township 2 North, Range 4 East, G. & S§. R. EBE. & M.
Maricopa County, Arizona, more particularly described as follows:
COMMENCING at the North East Corner of said Section 1l4;
THENCE NB89°17'40"W, along the north line of said Section 14, a distance
of 1806.08 feet;
THENCE S00°42'20"W, 55.00 feet to the TRUE POINT OF BEGINNING;
THENCE S00°42'20"W, 32.83 feet;
THENCE S89°17'40"E, 10.67 feet;
THENCE S00°42' ZO"W 36.00 feet:
THENCE S589°17'40"E, 17.50 feet;
TEENCE S00°42'20"W, 72.7C feet;
THENCE S07°42'21"E, 77.85 feet;
THENCE S82°17'38"W, 17.50 feet;
THENCE S07°42'21"E, 91.00 fee;,
THENCE S05°20'10"W, 36.25 feet
THENCE S00°39'33"Ww, 24.50 feet;
THENCE NB9°20'28"W, 228. feet;
THENCEZ NQ35°30'19"E, 86.44 feet;
THENCE S87°51'49"E, 80.24 feet;
THENCE N0O2°08'11"E, 246.47 feet;
THENCE NB7°51'49"W, 79.67 feet
THENCE N0O2°08'11"E, 39.51 1e-b;
THEENCE 588°17'40"E, 181.38 feet to the TRUZ POINT OF BEGINNWING.
Excepting therefrcom the following described parcel:
COMMENCING a2t the North East Corner of said Section l4:
THENCE NB8S°17'40"k, along the north line of said Section 14, & distance
of 1890.3% feet;
THEENCEZ S$02°08'11"wW, 94. feet;
TEENCE S87°51'49"E, 16.00 Zeet to the TRUEZ POINT OF BEGINNING:
THENCZ S87°51'49"E, 52.67 fwex;
TEENCE 502°08'11"w, B88.08 feex;
THENCE NB7°51'498"W, 52.67 feet;
THENCE N02°08'11"E, 88.08 feet to the TRUE PCINT OF BEGINNING.
Ancd, also excepting therefrom the following described pearcel:
COMMEINCING at the North East Corner c¢Z said Section 14;
‘,?::~ —_— Scottsgare Qe
e 2ST2 N 7Ot Street
= Scottsoare &1.Iona BE2ET
1677 =47 2432
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TYHIBIT H

Williams & Wn 2 o

Consulting Engineers

(D
(I)

2702 N. 44th Streel, Suite 2058

—-
haus |

l(:

Phoenix, Arizona 85008 8
(602) 957-3350

¢ 1370590
Description
For
A - M HOMES
CONSTRUCTION PHASE II

CLUB SCOTTSDALE CONDOMINIUMS

Being a portion of the North Half of the Northeast Quarter of
Section 14, Township 2 North, Range 4 East, G. & S. R. B. & M.,
Maricopa County, Arizona, more particularly described as follows:

COMMENCING at the North East Corner of said Section 14;
THENCE NB89°17'40"W, along the north line of said Section 14,
of 1890.39 feet; '
THENCE. S02°08'11"W,
THENCE NB7°51'49"W,
THENCE S02°08'11"W,
THENCE N87°51‘49"w
THENCE N0S5°30'1
THENCE N0O2°08' l‘""
THENCE S87°51'497E,

Comprising 64533.31 sag-ft,

1587

"y

CWWw No. 850802 ébruary 23,

a distance

262.41 feet;

16.00 feet to the TRUE POINT OF BEGINNING;

80.97 feet;

80.24 feet;

9.68 feet;

71.30 feet;

79.67 feet to the TRUE POINT OF BEGINNING.

more or less, subject to all easements

CILLTS

Condominum

.~ }
RS A W ~ - M R,
107-208, incliusive s

Scotiscate Olfice
2922 8 70tr Street
Scotiscate Arizona B82¢°

161 G477 £423




CONSTRUCTION PHASE 1

M
><
T
)
]
I

CLUBR SCOTTSDALE CONDOMINIUMS

CWk No. B50802
February 23, 1987

THENCE NB9°17'40"W,
of 1890.39 feet;
THENCE S502°08'11"W,
THENCE SB87°51'49"E,
THENCE S89°20'28"E,
THENCE S00°2329'32"W,
TUENCE NB9°20'28"W,
THENCE N0OO0°39'32"E,
Subject parcel,

along the north line of said

254.16 feet;

16.79 feet to the TRUEZ POINT

76.08 feet;

67 .67 feet;

76.08 feet;

6€7.67 feet to the TRUE POINT
less exceptions, comprising

less, subject to all easements of record.

Phase I consis%s of

OF BEGINNING.
1.14295 Acres, more cor

Concominunm Units 109-112, irclusive, and 217-224,

"y
T
(8}
ty
| 3%)
D
o
(9]
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Being a portion of the North Half of the Northeast Quarte
Township 2 North,
rizona,

the North East Corner o
THENCE NB89°17'40"W, along the north line of

Secticn 14,
Maricopa County,
COMMENCING at

of 1850.39 feet;

THENCE
THENCE
THENCE
THENCE
THENCE
THENCE

502°08'11"W,
NB87°51'42"W,
S02°08'11"W,
N87°51'49"W,
N0O2°08'11"E,
S87°51'49"E,

-~ 1
<

(s
(@A

D

o
)

-
Consulung Engincers

2702 N. 441h Streel, Suite 205-E
Phoenix, Arizona 85008
{602) 857-3250

Description
For
A ~ M HOMES
CONSTRUCTION PHASE III
CLUB SCOTTSDALE CONDOMINIUMS

February 23, 1587

of
M.,

S:

G. & S. R. B.
described as follo
said Section 14;
said Section 14, a distance

Range 4 East,
more particularly

£
L

T
&
W

181.44 feet;

16.00
80.97
79.67
80.897
79.67

feet to the TRUE POINT OF BEGINNING;
feet;
feet:
feet;

feet to the TRUE POINT OF BEGINNING.

Comprising 6450.56 sg-ft, more or less, subject to all easements

Phase I1Z

conci

inclusive.

Scettsza 2 Olhize
2GIZ N Tlim Stree
Scousza e Argong 852¢°

(822827 222
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Coller, Willlams & Whlts Enginzaning
DOMAID M COULAZ PE T LS Consulung Engincers
:;:.INI wWAGOMER. PE . BLS 2702 N. 44in Street. Suite 205-8
Ve Proraent Phoenix, Arizona 85008
{602) 857-3350
Description
For
CWW No. 850802 A - M HOMES February 23, 1987

CONSTRUCTION PHASE IV
CLUB SCOTTSDALE CONDOMINIUMS
Being a portion of the North Half of the Northeast Quarter of
Section 14, Township 2 North, Range 4 East, G. & S. R. B. & M.,
Maricopa County, Arizona, more particularly described as follows:
COMMENCING at the North East Corner of said Section 14;

THENCE NB9°17'40"W, along the north line of said Section 14, a distance

of 1890.39 feet;

THENCE S502°08'11"W, 96.91 feet;

THENCE NB87°51'49"W, 16.00 feet to the TRUE POINT OF BEGINNING;

THENCE S02°08'11"W, 84.53 feet;

THENCE NB7°51'49"W, 79.67 feet;

THENCE N02°08'11"E, B84.53 feet;

THENCE S$87°51'49"E, 76.67 feet to the TRUE POINT OF BEGINNING.
Comprising 6733.93 sg-ft, more or less, subject to all easements

Phase IV

~

consicsts of Concominum Unizs 1C1-1C02, ‘nclusive 2 201-272

inclusive.

Scziizzare Oflice
I5%e N TCIN Siree
Szotiscare anzona BEZS

BTI T 822




CONSENT TO RECORDATION OF FIRS

First Interstate BRank o©f Arizona, N.A. ne "Bank"), which

(=
s the beneficiary-assignee and secured party ciI the recorded
rst Deed of Trust, Assignment of Rents and Security Agreement
he "First Mortgage") and other security documents concerning
e Property and Project described in the foregocing Declaration,
hereby acknowledges that 1t has read and consents to the
recordation of the Declaration. By executing this Ccnsent,
+ne Bank shall not be deemed to have restricted, waived, mecdified
or subordinated any of 1ts rights as set forth in said First
Mortgage and other security documents with respect to the
Property and Project which rights shall remairn in full force

and effect as heretofore existing. This Ccnsent shall apply
only to the First Amendment to Declaration which 1s attached
heretoc and incorporated herein by this reference. BAny amendments

or restatements of said First Amendment to Declaration shall
reguire the separate written consent of the Bank.

#
DATED this &F day of  /Hanch , 1987.
PIRST INTERSTATE BANK OF ARIZONA,
N.A.

o N opfCdell]

] 7
ts bﬁcf/ézt5é7?ﬂﬁ#;

STATZ OF ARIZONA )
) ss.
County ¢ Mariccpa )

The <foregoing instrument was acknowledgec before me this
(57 day of  Uieowctn.  , 1987, by £ Dol Cicvsedd D,
the Viic, Tleoecisooy of First Interstate Bank of Arizona,
N.A., & National Association, for and on behalf of said

Association.

‘/ " ) = ,\
s AUTTE - DD s,
Notary ‘Public J

My CommiIssion EZxpires:

ity Commissicn Expyres Son 23, 1683
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Coller, Williams & White Enginesring

e
DOmAID M COUAR PL.RLS Consulting Engineers

las 202 2ol
ROBLET B wWaATOM(R PEL . RLS

Ve Prosagen!

2702 N. 44th Street, Suite 2058
Phoenix, Arizona 85008

(602) 957-3350 87 1 37059

Description
For ~
850802 A - M HOMES Februarv 23, 1987
CONSTRUCTION PHASE VI
CLUB SCOTTSDALE CONDOMINIUMS
Being a portion of the North Half of the Northeast Quarter of
S>ction l4, Township 2 North, Range 4 East, G. & S. PR. B. & M.,
Maricopa County, Arizona, more particularly described as follows:
COMMENCING at the North East Corner of said Section 14:
THENCE NB9°17'40"W, along the north line of said Section 14, a distance
of 1890.35 feet; '
THENCE S02°08'11"W, 254.16 feet;
THENCE S87°51'49"E, 19.79 feet to the TRUE POINT OF BEGINNING;
THENCE S89°20'28"E, 76.08 feet;
THENCE S00°39'32"W, 67.67 feet;
THENCE N89°20'28"W, 76.08 feet;
THENCE NOQ0°39'32"E, €7.67 feet to the TRUE POINT OF BEGINNING.
Comprising 5148.30 sg-ft, more or less, subject to all ezsements

CWW No.

Phese VI consistz of Condominum Units 112-214, inclu-i-e & S28-228,

ncluzive,

Scotisgare Othice
S22 N TOtr Stree:

Szctiscase Arizona 8309

(6221947 5423




EXHIBIT B T
Collar, Williams & White Enginezring

DORALD H COLLAR PE RLS Consulting Enginecrs
(X 20 -0 aal

ECBLRT R WAGONR PE . X LS
Vo Prescgent

(f)

2702 N. 44th Streel, Sulte 205-B
Phoenix, Arizona 85008
(602) 957.3350

Description
For _
CWw No. 850802 A - M HOMES February 23, 1887

CONSTRUCTION PHASE V
CLUB SCOTTSDALE CONDOMINIUMS
Being a portion of the North Half of the Northeast Quarter cf
Section 14, Township 2 North, Range 4 East, G. & S. R. B. & M.,
Maricopa County, Arizona, more particularly described as follows:
COMMENCING at the North East Corner of said Section 14;
THENCE NB9°17'40"W, along the north line of said Section 14, a distance
of 1890.39 feet; '
THENCE S02°08'11"W, 94.22 feet;
THENCE S87°51'49"E, 16.00 feet to the TRUE POINT OF BEGINNING;
THENCE S87°51'49"E, 52.67 feet; :
THENCE S02°08'11"W, 88.08 feet;
THENCE NB87°51'49"W, 52.67 feet;
THENCE NO2°08'11"E, 88.08 feet to the TRUE POINT OF BEGINNING
Comprising 4639.05 sg-ft, more or less, subject to l e

asements

STV DA




