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3«5 SEGURITY TITLE AGENCY
a
X THIS DECLARATION of Covenants, Conditions ang Restrictions
(hereinafter termed the "Declarat:ion") is made on thig
gair of March, 1987, by Scottsg
riz

ale Highland Parthers, an

ona general Partnership (hereinafter sometimes termed

"Declarant") .

LITNESSET4&:

WHEREAS, the Dec¢larant iz the owner and developer of
approximately 8.137 acres of land located on the southeast
¢orner of Granite Reéf Road and Bighland Avenue, Scottsdale,
Arizona, which Pbroperty is more Particularly described in
Exhibit wan attacheq hereto; andg

WHEREAS, Declarant desires to develop the Property
into a Diminimug P.U.D. (Planned Urban Development ) Consisting
of thirty~three (33) individual residential lots, which
will be known collectivel

Y a8 "Scottsdale Highland Estates”,
NOwW, THEREFORE, Declarant hereby declares that all
of said real property (hereinafter sometimes referred to
as "Scottsdale Highland Estates™) shall be held, sold, ang
conveyed subject to the easements, rastrictions, covénants
and conditions contained in this Declaration, which are
for the Purpose of Protecting the value and desizability
of, and which shall run with said teal property, and be
ing any right, title or interest
in said real broperty or any part thersof, their heirs,
assighsa, and shall inure to the benefit of

ARTICLE 1
D I

Section 1.1. ”éﬁ-‘lmmm&ﬁ" shall mean
the committee established by the Board pursuan

t to Section
2.4 of this Declaration.

Section 1.2, "ﬂms&tmLmuggg_m' shall
meah the rules adopted by the Architectur

al Committee, ag
said rules may be amended from time to time,
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Section 1.3. "Articleg” shall mezan the Articles of
Incorporation of the Association which have been, or will

Section 1.4, "Agg_qgiggm' 8hall mean "The Scottsdale
Highland Estates Homeowners Association, Ine.”, an Arizong
nonprofit corporation, its fuccessors ang assigns.

Section 1.5, " ¢iatio 8" shall mean the rules
and regulations adopted by the Association, as the same
may be amended from time to time.

Section 1.6. "Board" shalil mean the Board of Directors
of the Association.

Section 1,7. "Bvlaws" shali mean the Bylaws of the
:ssoaiation, a8 such Bylaws may be amended from time to

Section 1.8. "‘.&mg_q__a;g_g“ shall mean all real property
and al1 improvements located thereon owned by the Association
for the common uge and enjoyment of the Owners, including
the streets, tidewalks and the private gate more pParticularly

£0 an individual owaer, all Common Areas shall be deeded

to the Association by the Declarant, and upon conveyance,

the Common Areas shall become the broperty of the Association
for the Perpetual use and benefit of its members.

Section 1.9, "De " shall mean Scottsdale Highland
Partners, an Arizona general Partnership, its successorg
and any person or entity to whom it may expressly assign
its rights under this Declaration.

Section 1.10, ”9&9&3@1:_19_:;" s8hall mean the Covenants,
conditions and restrictions herein set forth in this entire
document, as same may from time to time be amended.

Section 1,11. "E.Lrﬂ:___u_m;_g_g" shall mean ang refer
to any mortgadge or deed of trust with first Priority over
any other mortgage or deed of trust,

Section 1,12, np Mor ee" shall mean and refer
to the holder of any First Mortgage.

Py j
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Section 1,13. "Improvement" shall mean buildings,
roads, driveways, parking areas, fences, wallg, rocks, hedgesn,
plantings, planted trees and shrubs, and all other structursas
or landscaping Improvements of every type and kind.

Bection 1.14. ™"pot" shall mean any parcel of real
Property designated as a Lot on the Plat.

Section 1.15. "Member" shall mean any parson, corporation,
partnership, joint venture, or other legal entity who is
an Owner of a Lot within the Property.

Section 1.16. "QOwner"™ shall mean the record Owner,
whether one (1) or more persons or entities, of beneficial
or equitable title (and legal title if the same has merged
with the beneficial or equitable title} to the fee simple
interest of a Lot. Owmer shall not include:r (1) the Purchaser
of a Lot under an executory contract for the #ale of real
Propertys (ii) persons or entities having an interest in
& Lot merely as security for the prerformance of an obligation;
or (iii) a lessee or tenant of a Loot. In the case of Lots,
the fee simple title o which is vested in a trustee pursuant
to Arizona Reviged Statutes, Section 33-831, et seq., the
trustor shall be deemed to be the Ovwner. 1In the case of
Lots, the fee simple title to which is vested in a trustee
pursuant to a subdivision trust agreement or similar agreement,
tge geneficiary of any such trust shall be deemed to be
the Owner.

Section 1.17., °“Plat" shall mean the Plat of survey
of Scottsdale Eighland Partners, which Plat is recorded
with the County Recorder of Maricopa County, Arizona.

Section 1.18. "Project Dpcumentg” shall mean this
Declarxation and the Articles, Bylaws, Agsociation Rules,
and Architectural Committee Rules.

Section 1.19. "Property" or "Proigct” shall mean the
real property described on Exhibit "aA" attached to this
Declaration.

Section 1.20. ‘“Purchaser" shall mean any person, other
than the Declarant, who by means of a voluntary transfer
acquires a legal or equitable interest in a Lot other than:

{a) a leasehold interest (including renewable options) of
less than five (5) yearss or (b) as security for an obligation.
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Bection 1.21, "8ingle Family" shall mean a groug of
one (1) or more persons each related to the other by bloeod,
marriage or legal adoption, or a group of persons not all
80 related, together with their domestic servants not to
exceed three (3) in number, who maintain a common household
in a dwelling.

Section 3.22. "gingle Family Repidential Use" shall
mean the occupation or use of a residence by a Single Family
in conformity with this Declaration and the requirements
imposed by applicable zoning laws or other state, county,
or municipal rules and regulation.

Section 1.23. "yisgible From Nelgbboring Property”
shall mean, with respect to any given ohject, that such
obdject is, or would be, visible to a person six (6) feet
tall, standing on any part of such neighboring property
at an elevation no greater than the elevation of the base
of the object being viewed.

ARTICLE 2
IHE ASSOCIATION

3

Section 2.1, Riahts, Powersg and Duties. The Association
shall be a nonprofit Arizona corporation charged with the
duties and invested with the powers prescribed by law and
set forth in the Articles, Bylaws and this Declaration,
together with such rights, powers and duties as may be reasonably
necessary to effectuate the objectives and purposes of the
Association as set forth in this Declaration.

Section 2.2. Board of Directors and Officers. The
affairs of the Association shall be conducted by a Board
of Directors and such officers and committees as the Board
may elect or appoint, in accordance with the Articles and

the Bylawe.

section 2.3. Assoclation Rules. By a majority vote
of the Board, the Association may, from time to time and
subject to the provisions of this Declaration, adopt, amend
and repeal rules and reqgulakions. The Association Rules
may restrict and govern the use of any area by any Owner,
by the family of such Owner, or by any invitee, licensee,
or lessee of such Ownery provided, however, that the Association
Rules :ay not discriminate among Owners and shall not be
inconsistent with this Declaration, the Articles or Bylaws.
A copy of the Association Rules as they may from time to
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time be adopted, amended or repealed, shall be available
f£or inspection by the Members at reasonable times. Upon
adoption and recording with the County Recorder of Maricopa
County, Arizona, the Association Rules shall have the same
force and effect as if they were set forth in and were a
Part of this Declaration.

Section 2.4, M.EMQLQM. The Board
shall establish an Architectural Committee consisting of

not less than three (3) members appointed by the Board to
regulate the external design, appesrance and use of the
Property and to perform such other functions and duties

as may be imposed upon it by this Declaration, the Bylaws

or the Board. No Improvement of any kind may be made on

any Lot without prior approval from the Architectural Committee
and no change to an Improvement previously approved by the
Architectural Committee may be made without prior written
approval of the Architectural Committee.

ARTICLE 3

MEMBERSHIP

Section 3.1. Identity of Members. Membership in
the Association shall be limited to Owners of Lots. Aan
Owner of a Lot shall automatically, upon becoming the Owner
thereof, be a Member of the Association and shall remain
a Member of the Association until such time as his ownership
ceasesn for any reason, at which time his membership in the
Agsociation shall automatically cease.

Section 3.2. Transfer of Memberghip. Membership
in the Association shall be appurtenant to each Lot and
a membership in the Association ghall not be transferrxed,
pledged or alienated in any way, except upon the sale of
a Lot and then only to such Purchaser, or by intestate succes-
sion, testamentary disposition, foreclosure of mortgage
of record or other legal process. Any attempt to make a
prohibited transfer shall be void and shall not be reflected
upon the books and records of the aAssociation.

ARTICLE 4
H

Section 4.1. Clagses of Members. The Association
s8hall have two (2) ¢lasses of voting membershipt
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Class A: Class a Members shall be all Owners
of Lots, with the eiception of the Declarant. Bach
Class A Member shall be entitled to one (1) vote for
each Lot owned.

Clage B: The Class B Member shall be the Declarant.
The Clasg B Member shall be entitled to three (3) votes
for each Clasms a vote outstanding for as long as there
is a Clags B membership., fThe Class B membership shall
cease and be converted to Class A membership on the
happening of either of the following events, whichever
occurs earlier:

(a) Within ninety (90) days after the number
of Class A votes eéqual the number of Class B votes;
or

(b)  When the Declarant notifies the Association
in writing that it relinquishes its Class B membership;
or

{¢) January 1, 1999,

Section 4.2, Joint ownerghip. When more than one
(1) person is the Owner of any Lot, all such persons shall
be Members. The vote for such Lot shall be exercised as
they among themselves determine, but in no event shall more
than one (1) ballot be cast with respect to any ftot, The
vote or votes for each such Lot must be cast as a unit,
and fractional votes shall not be allowed. In the event
that joint Owners are unable to agree among themselves as
to how their vote or votes shall be cast, they shall lose
their right to vote on the matter in question. If any Owner
casts a ballot representing a certain Lot, it will thereafter
be conclusively presumed for all purposes that he was acting

same T.ot. Tn the event more than one (1) ballot is cast
for a partienlar Lot, none of gaid votes shall be counted
and said votes shall be deemed void.,

8ection 4.3, » In the event any
Lot 1s owned by a corporation, Partnership or other association,
the corporation, Partnership or association shall be a Member
and shall designate in writing at the time of acquisition
of the Lot an individual who shall have the power to vote
said membership, and in the absence of such designation
and until such designation {s made, the chief executive
officer, if any, of such corporation, partnership or association

6
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shall have the bover to vote the wembership, and if there

is no chierf executive officer, then the board of directors
or general partner of such corporation, Partnership or asso-
clation shaljl designate who shall have the power to vote

the membership,

Section 4.4, tin .
event any Owner ig in arrears in the payment of any assessmentsg
or other amountg due under any of the brovisions of the
Project Documents for a peried of fifteen (15) days, said
Owner's right to vote ag a Member of the Association shall
be suspended and szhall remain suspended until all payments,
including attorneys’ fees, are brought current, and for
a period not to exceed sixty (60) days for any infractions
of the Project Documents and for successive sixty (60) day
Periods if the infraction has not been corrected,

ARTICLE 5

ANT F Ma ENA A
Section 5.1, r n d P nal 1 tio
ggdagggggmgngg. The Declarant, for each Lot owned by it, .
by becoming the

hereby covenants, and each Owner of a Lot,
Owner thereof, whether or not it ig expressed in the deed
or other instrument by which the Owner &cquired ownership
of the Lot, is deemed to Covenant and agree to Pay to the
Association: (1) annual assessments; (2) Supplemental assesg—

against which each such assessment 1is made, Each such assesg-
ment, together with costs and reasonable attorneys' fees,
shall also be the personal obligation of the Owner of such

Lot at the time when the assessment became due. The personal

Section 5.2, Purpo; £ NES. The assessments
levied by the Association shall be used exclusively for
the upkeep, maintenance and improvement of the Common Area
and such portions of the Lots, and 8uch portions of the
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3. MMHSL&S&M@&*

the conveyanc
maximum annual assessment for each Lot shall be 8ix
Hundred Dollars ($600,.00) .

From and

Until January 1 of the vear immediately £following
e of the he

f£irst Lot to 3 Purchaser, t

after January 1 of the year immediately

following the conveyance of the first Lot o a Purchaser,

the Board

ma

¥, without a vote of the membership, increase

the maximum annual assessment during each figcal year

of the Azs
amount of

the Consum
ItemS} 2 Uc
States Dep

be publish
& substitu

Or Ten Percent

ociation
increase

by an amount broportional to the
during the prior fiscal year in

er Price Index for All Urban Consumers (a1l
- City Average, Published by the United

ed, by any Successor index recommended as
te therefor by the United States government;

(10%) , whichever is greater.

(d) The Board may f£ix the annual assessment in
not in excess of the maximum annual assessment.

any amount

Section 5.4.
determine that itm funds budgeted or available

the Board sghall

budget, determine the a
fiscal year, and levy
each Lot in such amoun

of any such supplement
Owner. fThe supplement

1 n es « In the event

ar are, or will become, inadequate to meet
the Association, for any reason, including,
¢ nonpayment of assessments by the Membersa,

uch fiscal Year, prepare a supplemental
mount of such inadeqguacies for such
a supplemental assgessment against

al assessment shall be given to each
al assessment shall be paid on such

R i LTI



Sectjion 5,5, Special Assessments. 1n addition to
the annual assessments authorized above, the Associatjon
may levy, in any assessment Year, a special assessment gpplicable

whole or in rart, the cost of any construction, reconstruction,
repair or replacement of a ¢apital Improvement of the Common
Area, inecluding fixtures and personal property related thereto,

a
any such assessment shall have the assent of Members baving
at least two-thirds (2{3) of the votes entitled to be cast

Section 5.6, ce d _Quor o t Autho
on 3 - « Written nhotice of any
meeting called for the Purpose of taking ahy action authorized
under Section 5.3, 5.4 or 5.5 shall be sent to all Members
not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting., At the first such meeting
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notice requirement, and the required quorum at the subsequent
meeting shall be one~half (1/2) of the required quorum at

the preceding meeting. No such subsequent meeting shall

be hfld moxre than sixty (60) days following the preceding
meeting.

Section 5,7, t B ent. Annual,
supplemental and special assessments must be fixed at a
uniform rate for all Lots. However, as long as there ig
a Class B membership, Declaranht shall not be subject to
assessments for Lots not sold to individual Purchasers,
but instead shalt be required to pay the difference between
actual operating costs for the Association and all income
from assessments ang other Ssources. When the Class B membership
¢teases as prescribed in Article 4, Section 4. ¢+ Declarant

9
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Vese camida,

Section 5.8, Date of gommggcgmen; of Annual Asgsesaments;
Due Dateg. The annual assessments provided for herein shall
£ onth following

Commence as to each Lot on the first day of the m

the convevance of the first Lot to a Purchaser. fThe first
annual asgessment shall be adjusted according to the number
of months remaining in the f£iscal year of the Asgociation.

The Board may require that the annual assessment be paid

in installments. and in such event, the Board shall establish

the due dates for each instaliment. The Association shall,

Upon demand, and for 2 reasonable charge, furnish a certificate

signed by an officer of the Association Setting forth whether

the assessments on a specified Lot have been paid.
Section 5.9, Eff of a t S| ts

10
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municipal or other governmental body and the liens which
are specifically described in Section 5.10 of this Declaration.

Before recording a lien against any Lot, the Association
shall make a written demand to the defaulting Owner for
payment of the delinquent assessments, together with interest
and reasonable attorneys' fees, if any. Sald demand shall
Btate the date and amount of the delinquency. Rach dafault
shall constitute a meparate basis for a demand or claim
of lien, but any number of defaults may be included within
a single demand or c¢laim of lien. If Buch delinquency is
not paid within ten (10) daye after delivery of such demand,
the Association may proceed with recording a Notice of Claim
of Lien against the Lot of the defaulting Owner. fThe Association
shall not be obligated to release any lien recorded pursuant
to this sSection until all delinquent assessments, lien fees,
interest and reasonable attorneys' fees have been paid in
full, whether or not all of such amounts are set forth in
the Notice of Claim of Lien.

The Association shall have the right, at its option,
to enforce collection of any delinquent agsessments, together
with lien fees, interest, reasonable attorneys' fees and
any other sums due to the Association, in any manner allowed
by law including, but not limited to: {(a) bringing an action
at law against the Owner personally obligated to pay the
delinquent assessments, ahd such action may be brought without
waiving any lien securing any such delinquent assessmentsj
or {b} bringing an action to fore¢lose its lien against
the Lot in the manner provided by law for the foreclosure
of a realty mortgage. The Association shall have the power
to bid in at any foreclosure sale and to purchase, acquire,
hold, lease, mortgage and convey any and all Lots purchased
at such sale.

Section 5.10., Subordination of the Lien to Mortgagesg.
The lien of the assessments provided for in this Declaration
shall be subordinate to the lien of any First Mortgage.

Sale or transfer of any Lot shall not affect the assessment
lien. However, the sale or transfer of any Lot pursuant

to judicial or non~judicial foreclosure or any proceeding

in lieu thereof, shall extinguish the lien of such assessment
as to payments which become due prior to such sale or transfer.
No sale or transfer shall relieve such Lot from liability

for any assessments thereafter becoming due or from the

lien thereof,

11
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Bection 5,11, &Ksmp.t_:;gg_g_g_gm. No Owner of a Lot
may exempt himself from liability for annual, supplemental

Documents b{ waiver and non-ugse of any of the Common Area
and facilities

Section 5,12, Haintanange gf Reserve Fund. oOut of
the annua}l assessments, the Assoc ation shall eetablish
maintain an adequate reserve fund for the periodic maine
tenance, repair and replacement of Improvements to the Common
Area and such Improvements of the Lots as the Asgociation

is obligated to maintain under 8Bections 9.1 ang 9.2 of this

Declaration.
ARTICLE 6
PER D U ES T

S8ection 6.1, gcope. Except as otherwise speciried,
;he Provisions of this Article shall apply to all of the
roperty,

Section 6,2 Besidential Use. Al1l Lots shall be
used, improvgd and devoted exclusively to single family
residential use. No gainful occupation, profession, trade
or other non-residential use shall be constructed on any
Lot. Nothing herein Bhall be deemed to Prevent the leasing

family residence, together with a private garage for no

more than two (2) carg, shall be erected, placed or permitted

to remain on any rot. No dwelling house shall be erected

on any Lot which shall have a floor ares of less than One
Thousand Three Hundred Fifty (1,350) square feet, exclusive

of open porches, carports or garages. All builainga or
structures erected upon the Property shall be of new construction
and no buildings or structures ghall be moved from other
locations onto the Propert{ without the prior written approval

of the Architectural Commi tee,

Section 6,3, « No animalg, birds, fowl, poultyry
or livestock, other than a reasonable number of generally
recognized house or Yard pets, shall be maintained on any

12
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property, and then only if they are kept, bred or raised
thereon Bolely as domestic pets and not Ffor commercial purposes.
No animal shall be allowed to make an unreasonable amount

of noise, or to become a nuisance. No structure for the

¢are, housing or confinement of any animal shall be maintained
S0 as to be Visible From Neighboring Property. Upon the
written request of any Owner, the Board shall determine
whether, for the Purposges of this Section, a particulay

animal ig a generally recognized house or yard pet, or nuisance,
or whether the number of animals on any sguch property is
reasonable. any decision rendered by the Board shall be
enforceable to the same extent as other restrictions contained
in this Declaration.

Section 6.5. Mo nt. No roof mounted

equipment of any king including, but not 1imited to, solar
collectors, evaporative coolers, aiy conditioners, and venti-
lating systems shall be permitted without the written approval

of the Architectural Committee.

Section 6.7, n terations. No Improve—
mentg, alterations, repairs, excavations, andsgcaping (except
tailed in accordance

for such planting and landscaping as is ins
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any property or the Improvements located thereon, from its
natural or improved state existing on the date such property
was first conveyed in fee by Declarant to a Purchaser, shall

be made or done without the prior written approval of the
Architectural Committee, except as otherwibe expressly provided
in this Declaration. No building, fence, wall, awning,
landscaping, residence or other structure shall be commenced,
erected, maintained, improved, altered, made or done without
the prior written approval of the Architectural Committee.

No change or deviations in or from such plans and specifications
once approved shall be made without the prior written approval
of the Architectural Committee. All decisions of the Archi-
tectural Committee shall be final and no Owner or other
parties shall have recourse against the Architectural Committee
for its refusal to approve any such plans and specifications

or plot plan, including lawn area and landscaping.

Section 6,8. Temporary Occupancy. No trailer, basement
of any incomplete building, tent, shack, garage or barn,
and no temporary buildings or structure of any kind shall
be used at any time, on any portion of the Property, for
a residence, either temporary or permanent. Temporary buildings
or structures used during the construction of a dwelling
on any such property shall be removed immediately after
the completion of construction. )

section 6.9. Trallers and Motor Vehicles. No motor
vehicle classed by manufacturer rating as exceeding 3/4-ton,
mobile home, travel trailer, tent trailer, trailer, camper
shell, detached camper, boat, boat trailer or other similar
equipment or vehicle may be parked, maintained, constructed,
reconstructed or repaired on any Lot or on any street so
as to be Visible Prom Neighboring Property; provided, however,
that the provisions of this Section shall not apply to pickup
trucks of 3/4-ton or less capacity with camper shells not
exceeding seven (7) feet in height measured £rom ground
level and mini-motor homes not exceeding seven (7) feet
in height and eighteen (18) feet in length which are used
on a regular and recurring basis for basic transportation,
No inoperable motor vehicle shall be parked for more than
forty—eight (48) hours on the street or in the Common Area.

Section 6.10. Nuisances. No rubbish or debris of
any kind mhall be placed or permitted to accumulate upon
or adjacent to any property, and no odors shall be permitted
to arise therefrom, s0 as to render any such property or
any portion thereof unsanitary, unsightly, offensive or
detrimental to any other property in the vicinity thereof

14
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or to its occupants. No nuisance shall be permitted to

exist or operate upon any such property so as to be offensive
or detrimental to any other property in the vicinity thereof
or to its occupants. Without limiting the generality of

any of the foregoing proviaions, no exterior speakers, horns,
whistles, bells, or other sound devices, except security
devices used exclusively for security purposes, shall be
located, used or placed on any such propexty.

Section 6.11. Trash Containers and Cgl;egtgog. Mo
garbage or trash shall be placed orx kept on any property
except in covered contalners of a type: size and style which
are approved by the Architectural (:ommittee. In no event
shall such containers be maintained so as to be Visible
From Neighboring Property except to make the same available
for collection and then, only for the shortest time reasonably
necessgary to effect such collection. '*he Board shall have
the right to require all Owners_to plate their garbage or
trash containers at a spedific locatioh for collection,
or to require all Owners to subscribe to a trash collection
gervice. All rubbish, trash and garbage shall be removed
from the Lots and shall not be allowed to accumulate thereon.
No incinerators shall be kept or mainthined on any LOta
No garbage or trash containers shall be kept ot placed on
any grass or other landscaped area.

Section 6.12. Clothes Drying Fagilities. Outside
clotheslines or other outside facilities for, drying or airing
clothes shall not be erected, placed, or maintained on any
property so as to be visible From Neighboring Property.

Section 6.13. mgm_iﬁgﬂp%sm&. No machinery
or equipment of any kind shall be placed, operated or maintained
npon or adjacent to any propelsty except such machinery or
equipment as is usual and customary ipv connection with the
use, maintenance or construction of a residence, appurtenant
structures, or other Improvements, and except that wvhich
Declarant or the Association may reguire for the operation
and maintenance of the Property. .

Section 6.14. Restriction on Fugther gubdivigion.
No Lot shall be further subdivided or separated into smaller
Lots by any Owner, and no portion less than all of any such
Lot shall be conveyed or transferred by any Owner without
the prior written approval of the Boaxd.

section 6.15. Siaps. No signs whatsoever {including,
but not limited to, commercial, advertising, political and

15
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similar signs) shall be erecdted or maintaineg anywhere on

the Property, including, but not limited to, the inside

or outside of windows in any building located on the Property,
except: (i) such signs as may be required by legal proceedings;
(i1) one (1) for sale and/or lease slgn of séeventy-two (72)
Square inches or less; (114) signs as are provided for in
Section 6.16 herein.

Section 6.16., ' + » Notwithstanding
any other provision of the Proiect Decuments, it shall be

of the Declarant, to the sale of the Lots, including, but
without limitation, a business office, Btorage area, construction
yards, homes and Bales offices; provided, however, that

Such use of the Common Area by the Declarant must be reasonable
and must not interfere with any Owner's use and enjoyment

Section 6.17. n dsc +. No planting
or landscaping shall be done, and no fences, bedges or walls
shall be erected or maintained on any Lot without the prior
written approvai of the Architectural Committee.

Section 6.18. e E t « No property shall
be used in any manner to explore for, or to remove any water,
oil, or other hydrocarbons, minerals of any kind, gravel,
earth or any earth substance of any kind.

SBection 6.19, i s » NoO Owner shall
permit any thing or condition to exist upon any property
which shall induce, breed or harbor infectious Plant diseases
or noxious insects.

Section 6,20, ~ Each Owner of a Lot,
¥hen installing or congtructing Improvements on the Lot,
8hall provide a Place for the Qajly collection and storage
of trash and debris ang will remove such trash and debrisg
On a reasonable g8chedule. No Owner of a Lot will allow
any nuisance to -occur on his Lot ox adjacent to his Lot
other than the Teasonable reault of construction activity,

16
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ARTICLE 7
EASEMENTS

Section 7.1. yUkility Easement. There is hereby dreated
& blanket easement upon, across, over and under the Common
Area for ingress, egress, installatiop, replacing, repairing
and maintaining 211 utilities, including, but not limited
to, water, sewers, gas, telephones, electricity and a cable
television systems. By virtue of this easement, it shall
be expressly permissible for the providing utility to erect
and maintain the necemsary facilitias and equipment on the
Common Area., This eagement shall in no way affect any other
recorded easements on the Common Area.

Section 7.2. Easement for Encroachments. In the
event a wall, landscaping or other approved Improvement
on a Lot or the Common Area encroaches upen another Lot
or the Common Area, and such encroachment is inadvertent
and has no significant adverse impact on the adjacent property,
an eagement for such encroachment is hereby given and the
right to determine whether such encroachment causes a significant
adverse impact shall be determined by the Architectural
Committee upon request by either of the parties. When such
determination is made by the Architectural Committee, that
determination is binding on all parties.

Section 7.3, Easenents for Ingre . Easements

88 _and _Eqress
for ingress and egress are hereby reserved to the Declarant,
the Owners, and their family, guests, tenants and invitees
for: pedestrian traffic over, through and across sidewalks,
paths, walks and lanes as the same from time to time nay
ex{st upon the Common Areay and for vehicular traffic over,
through and across such portions of the Common Area as from
time to time may be paved and intended for such purposesy
and for such other purposes reasonably necessary to the
use and enjoyment of a Lot or the Common Area.

Section 7.4. 's £ » During
reasonable hours, the Association, any member of the Archi-~
tectural Committee, any member of the Board or any authorized
representative of them, shall have the right to enter upon
and inspect any Lot, excludihg the interjor of any residence
located thereon, for the purpose of making inspections to
determine whether the provisions of this Declaration, the
Association Rules and the Architectural Committee Rules
are being complied with by the Owner of said Lot.
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Section 7.5. BAssociation's Easement for Performing
C e viiities. The Association shall have
an easement upon, across, over and under the Common Area
and the Lots for the purpcse of repairing, méintaining and
replacing the Common Area and those portions of the Lots
which the Association is obligated to maintain under Article
9 of this Declaration.

3

section 7.6. Uge & Ea ents Amo S
Wherever drainage, as estimated by the Declaranht, £lows
from one (1) Lot under or through one (1) or more other
Lots, said drainage flow shall not be impeded, diverted
or otherwise changed. These easements shall include, but
are not limited to, receiving the runoff from roofs and
drainage under and through garden walls.

ARTICLE 8
PR
Section 8.1. Ownerg' Easement of Enjovment. Every

Owner shall have a right and easement of enjoyment in and
£o the Common Area. Said easement shall be appurtenant
te and shall pass with the title to every Lot subject to
the following provisions:

(a) the right of the Association to adopt reasonable
rules and regulations governing the use of the Common
Area and all facilities located thereonj

(b) the right of the Association to dedicate
or transfer all or any part of the Common Area to any
public agency, authority or utilicy for such purposes
and subject to such conditions as may be agreed to
by the Members; provided, however, that no such dedication
or transfer shall be effective unless evidenced by
an instrument signed by at least two~thirds (2/3) of
each c¢lass of Members, except that the Board may make
a dedication for transfer without consent of the Members,
providing such transfer is of minimal value and causes
no adverse impact to the Members;

(c) the right of Declarant and its agents and
representatives, in addition to the rights set forth
elsevhere in this Declaration, to the non-exclusive
uge, without charge, of the Common Area for maintenance
of sales facilities and display and exhibit purposes.

18
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Section 8.2, Delegation of Use. 2Any Owner may delegate,
subject to this Declaration and the Association Rules, hisg
right of enjoyment to the Common Area and facilities to
the members of his family, his tenants, hisa guests or invitees;
brovided such delegation is for a reasonable number of persons
and at reasonable times, and in accordance with reasonable
Association Rules. ,

Section 8.3. Linitations. An Owner's right and easement
of enjoyment in and to the Common Area shall not be convayed,
transferred, alienated or encumbered separate and apart
from an Owner's Lot. Su¢h right and easement of enjoyment
in and to the Common Ares 8hall be deemed to be conveyed,
transferred, alienated or encumbered upon the sale of any
Owner's Lot, notwithstanding that the description in the

ARTICLE 9
C

Section 9.1. ‘Mﬁma&f_&mmmm:
ation. The Association shall be responsible for the maintenance,
repair and replacement of the Common Area and may, without

any approval of thé Owners being required, do any of the
following:

(a) maintain the security gate at the entrance
to the subdivision;

(b} maintain all landscaping, shrubbery, trees,
plants and the irrigation system located on the exterior
of the s0lid wall that immediately perimeters the subdi-—
vigion on Granite Reef Road and Highland Avenue;

{¢) reconstruct, repair, replace or refinish
any improvement or portion thereof upon the sidewalks,
streets within the subdivision or upon any such area
(to the extent that such work is not done by a governmental
entity, if any, responsible for the maintenance and
upkeep of such area)}

(d) place and maintain upon any such area such
signs as the Board miy deem appropriate for the proper
identification, use and regulation thereof;
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(e) maintain the landscaped front yard areas
of each Loty

(£) repair, reconstruct, replace or raefurnish
any damage to the exterior portion of the wall that
perimeters the subdivision.

Section 9.2. t e o .
In addition to the m&aintenance, repair and replacement o
the Common Area and the Improvements located thereon, the
Association shall maintain, repair and replace the landscaping
and other Improvement on any area within, or immediately
adjacent to, Scottsdale Highland Estates, providing the
Board agrees that such maintenance shall be in the best
interest of all the Members and agrees to such maintenance
in writing.

Section $.3. M na 8. Each Qwner shall
be solely responsible for that rortion of the maintenance,
repair and replacement of his Lot and Inprovements which
are not maintained by the Association as described in Sections
9.1 and 9.2. In the event the Association votes to cease
being responsible for the maintenance of front yards, the
gmt\er ©of each Lot will accept that responsibility for his
O -

Section 9.4. Da D ction n

wn - No Owner shall in ahy way damage or destroy
any Common Area or interfere with the activities of the
Association, in connection therewith. No Owner shall in
any way interfere with the maintenance responsibilities
of the Amsociation, including, but not limited to, landscaping,
street maintenance and wall maintenance, Any expenses inourred
by the Association by reason of any such act of an Owner,
his grantees or assignees, shall be paid by said owner,
upon demand, to the Association to the extent that the Owner
is liable therefor under Arizona law, and such amounts shall
be a lien on any Lots owned by said Owner and the Association
nmay enforce collection of any such amounts in the mame manner
as provided elsewhere in this Declaration for the collection
#nd enforcement of assessments.

Section 9.5. nperf ce b nerg. If any Owner
fails to maintain any portion of his Lot, and the Improvements
located thereon, which he is obligated to maintain under
the provisions of the Project Documents, the Association
shall have the right, but not the obligation, after fourteen
(14) days notice, to enter upon such Owner’s Lot to perform
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the maintenance and repairs not performed by the Ownerx,

and tlte cost of any such work performed by or at the reguest

of the Association shall be paid For by the Owner of the

Lok, ugon demand from the Association, and such amounts

shall be a lien upon the Ownexr's Lot, and the Association

may enforce collection of such amounts# in the same manner

and to the pame extent as provided elsewhere in this Declaration
for the collection and enforcement of assessments.

ARTICLE 10

»

Section 10.1. n e
The rights and duties of Owners of Lots with respect to
party walls shall be governed by the followindg provisions:

(a) Each wall or fenc¢e which is placed on the
dividing line between separate Lots shall constitute
a party wall., With respect to any such wall, each
of the adjoining Owners shall assume the burden and
be entitled to the benefit of the restrictive covenants
contained in this Declaration, and to the extent not
inconsistent with this Declaration, the genersl rules
of law regarding party walls shall be applied;

(b) The cost of reasonable repair and maintenance
of a party wall shall be shared by the adjoining Owners
of such wall in proportion to the use thereof, without
prejudice, however, to the right of any Owner to call
for a larger contribution from the adjoining Owner
unhder any rule of law regarding liability for negligent
or willful acts or omissions;

(c) In the event any such party wall is damaged
or destroyed by some cause other than the act of one
(1) of the adjoining Owners, his adents, tenants, licensees,
guests or family (including ordinary wear and tear
and deterioration from lapse of time), then, in such
event, both such adjoining Owners shall proceed forthwith
to rebuild or repair the same to as good condition
a8 formexly at their joint and equal expense;

(d) Notwithstanding any other prevision of this
Article, an Ownex who, by his negligent or willful
act, causes any party wall to be exposed to the élemeénts,
shall bear the whole cost Of furnishing the necessary
protection against such elementsy
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(e) The right of any Owner to contribution from
any other Owner undex this Article shall be appurtenant
o the land and shall pass to such Ownexs and their
successors in titlej

(£) In addition to meeting the othex requiremeants
of this Declaration and of any other city code or similar
regulations or ordinances, an Owner proposing to modify,
make additions to build or re uild a party wall in
any manner which requires construction, extension or
other alteration, sball £irst obtain the written comsent
of the adjoining Owner and the Architectural Committees

lg) 1In the event of a dispute between Owners
with respect to the repalr or the rebuilding of a party
wall or with respect %o sharing of the cost thereof,
then, upon written reguéest of one of such Owners addressed
to the Association, the matter shall be submitted to
the Architectural Committee whose decision shall be
f£inaly and

-

(h) The provisions of this Article shall be binding
upon the heirs and assigns of any Ownersy but no person
shall be liable for any act or omission respecting
the party wall except Such as took place while he was

an Owner.
ARTICLE 11
INSURANCE
Section 11.1. Scope of Coverage. Commencing not later

than the time of the first conveyance of a Lot to an individual
Owner other than the Declarant, the association shall maintain
adeguate insurance for Common Area liability to extend to
those areas the Association may agree to maintain pursuant

to Article 9 herein, officers’ and directors' liability,
committees appointed by the Board, property, fidelity and

any other coverage deemed necessary by the Board.

gection 11.2. Certificates of Insurapce. An insurer
that has issued an insurance policy under this Article shall
jasue certificates or a memorandum of insurance to the Asso~
ciation and, upon request, to any Owner, mortgagee or veneficlary
under a deed of trust. BAny insurance obtained pursuant
to this Article may not be cancelled until thirty (30) days
after notice of the proposed cancellation has beén mailed
to the Association, each Owner and each mortgagee or beneficiary

22
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Section 12.4. endme; This beclaration

may be amended during the first twenty '(20) Year period
by an instrument signed by Ownersg representing not less

be recorded.

Section 12.5, + Notwithstanding
anything to the c¢ontrary in this eclaration, the Board
shall have the right, but not the obligation, to amend this
Declaration, without obtaining the approval or consent of
any other Owner or mortgagee, in order to conform the Declaration
to the requirements or guidelines of the Federal National
Mortgage Asgociation, the Pederal Home Loan Mortgage Corporation,
the Federal Housing Administration, the Veterans Administration
or oOther government. or government approved agéncies, when
such modification is required to qualify for the use of
the services, insurance or other guarantees provided by
such agencies.

Section 12.6. nd Nu nce. Every act
or omission whereby any provigion of this Declaration is
violated in whole or in part is hereby declared to be a
nuigance and may be enjoined or abated, whether or not the
relief sought is for negative or affirmative action, by

Section 12.7. o o ~ Any violation of
any state, municipal or local law, ordinance or regulation,
pertaining to the ownership, occupation or use of any property
within the Property, is hereby declared to be a violation
of this Declaration and subject to any or all of the enforcemant
procedures set forth herein.

Section 12.8, e C - FEach remedy provided
herein is cumulative and not excluaive.

Section 12.9. Deliver s} e nd _Documentsd.
Any written notice or other documents relating to, or required
by, this Declaration may be delivered either personally
or by mail. If by mail, it shall be deemed to have been
delivered twenty-four (24) hours after a copy of same has
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Section 12.10, n ¢t. By acceptance of a
deed or by aequiring any interest in any of the property
Bubject to thia Declaration, each person or entity, for
himself oy itself, his heirs, personal representatives,
Buccessors, transferees and assigns, binds himself, his
heirs, personal repraesentatives, successors, transferees
and assigng, to all of the provisions, restrictions, covenants,
conditions, rules and regulations now or hereafter imposed
by this Declaration and any amendments thereof. In addition,
¢ach such person by so doing thereby acknowledges that this
Declaration sets forth a general scheme for the improvement
and development of the Property and hereby evidencer his
interest that all the restrictions, conditions, covenants,
rules and requlations contained in this Declaration shall
run with the land and be binding on all subsequent and future
Owners, dgrantees, purchasers, assignees, leSsees and transferees
thereof. Furthermore, each such person fully understands
and acknowledges that this Declaration shall be mutually
beneficial, prohibitive and enforceable by the various subsequent
and future Owners. Declarant, its successors, assigns and
grantees, covenants and agrees that the Lots and the membership
in the Association and the other rights created by this
Declaration shall not be separated or separately conveyed,

Bection 12.11. -« Any agreement
for professional management of the Association, the Project
or any other contract providing for services of the Declarant,
or other developer, sponsor or builder of the Project shall
not exceed one (1) year. Any such agreement must provide
for termination by either party without cause, and without
payment of a termination fee on thirty (30) days or less
written notice.

Section 12,12. Genderx. The singular, wherever used
in this Declaration, shall be construed to mean the plural
when applicable, and the necessary grammatical changes required
to make the provisiong of this Declaration apply either
to corporations or individuals, men or women, shall in all
cages be assumed as though in each case fully expressed.

Section 12.13. Topic Headings. The marginal ox topical
headings of the Sections contained in this Declaration are
for convenience only and do not define, limit or construe
the contents of the Sections or this Declaration.
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Section 12.14, Wx. The termination
of membership in the Associat ion shall not relieve or release
any such former Member from any liability or obligation
incurred under or in any way connected with the Association
during the period of such membership, or impair any rights
or remedies which the Association may have against such
former Member ariming out of; or in any way connected with
such membership and the covenants and obligations incidental

thereto,

Section 12,15, t « In the event of any dis-
crepancies, inconsistencies or ¢conflicts between the provisions
of this Declaration and the Articles, Bylaws, Association
Rules or Architectural Committee Rules, the provisions of
this Declaration shall prevail.

Section 12,16. J t_and A I, « In the
case of joint ownership of a Lot, the liabilities and obligations
of each of the joint Owners set for th in, or imposed by,
this Declaration, shall be joint and several.

Section 12.17. o hd « In the event the aAsso-~
ciation employs an attorney to enforce any lien granted
to it under the terms of this Declaration, or to collect
any assessments or other amounts due from an Owner, or to
enforce compliance with or recover damages for any violation
or noncompliance with the Project Documents, the prevailing
party in any such action shall be entitled to recover from
the cther party its reasonable attorneys' fees incurred
in any such action.

Section 12.18. £ ight .
The Association hereby irrevocably consents to the use by
any other nonprofit corporation which may be formed or incor-
porated by Declarant of a corporate name which is the same
or deceptively similar to the name of the Association provided
one (1) or more words are added to the name of such other
Corporation to make the name of the Association distinguishable
fzom the name of such other corporation. Within five {(5)
days after being requested to do so by the Declarant, the
Association shall sign such letters, documents or other
writings as may be required by the Arizona Corporation Commission
in order for any other corporation formed or incorporated
by the Declarant to use a corporate name which is the same
or deceptively similar to the name of the Association.

IN WITNESS WHEREOF, Scottzdale Highland Partners, an
Arizona general partnership, has hereunto caused its name
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to be signed by the signatures of its duly authorized officials
as of the day and year first apbove.

SCOTTSDALE HIGHLAND PARTNERS,
an Arizona general partnership

President of Venture Capital
Construction & Development
Corporation, a geneéeral
partner

STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoingAD c(]baration was acknowledged before me
this 23~d day of -nagﬁh., 1987, by sam, Nocifera, President

of Venture Capital Construction & Development Corporation,

a general partner of Scottsdale Highland Partners, an Arizona
general partnership.

Notagy Public
Notary Expiration Date:

Nevember 1982
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