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DECLARATION OF CONDOMINIUM AND OF
COVENANTS, CONDITIONS AND RESTRICTIONS
. FOR o
SONORAN SQUARE CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM AND OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SONORAN SQUARE CONDOMINIUM
Is made this 4" day of June, 2003 by SONORAN SQUARE CONDOMINIUM, LLC, an
Arizona limited Hability company. .

- ARTICLE I DEFINITIONS

Lo General Definiflons:  Capitalized terms not otherwiso defined in this
Declaration shall have the meanings specified for such terms in the Arizona Condominium Aot,
AR.S. §§33-1201 et seq., as the same may be amended from time to time (the “Condomininum
Act”)- ’ N

1I  Defined Terms The following capitalized terms shall have the general
meanings described in the Condominium Aot and*for purposes of this Declaration shall have the
speeific meanings set forth below: : '

(4) “dricles” means the Articles of Incorporation of the Association, as they may be
amended from time to time; ’ ' )

(B) “Assessments” means individyelly or collectively, as the context may require, the
Common Expense Assessment, Special Assessments and Bnforcement Assessments levied and
- assessed against each Unit pursuant to Aticle 7 of this Declaration,

(C) “dssessment Lien* means the lien granted fo the Association by §33~1256 of the

. Condominium Act to secute the payinent of Assessments, monetary penalties and other charges

owed fo the Association by a Unit Owner.

(D) “dssociation/Name” means the Sonoran Square Condominium Association
of Phoenix, s Atizona nonprofit corporation otganized by Declarant to administer and enforce
tbe Condominium Documents and to exercise the rights, powers and duties set forth therein, and
" its successors and assighg, . :

(E}  “Board of Directors” or “Board” means the Board of Directors of the

Association,

() “Building® means any of the three structures containing residential Units as shown
on the Plat. .




(G)  “Bylaws” means the Bylaws of the Association, as they may be amended from
time to thme. . .

()  “City” means the City of Phoenix, Arizona,

: 4 “Collection Costs” means all costs, fees, charges and expenditures (including,
without limitation, attorneys’ fees, court costs, filing fees, lien fees, and Recording fees) incurred
by the Association in coflecting and/or enforcing payment of any Assessments or ofher amounts
payable fo the Association pursuant to this Declaration, without regard to whether 2 law suit is
filed or legal action otherwise undertaken by or on behalf of the Association,

(D “Common Elements” mesns all -pbrtions of the Condominium other then the

-Units, including, without limitation, any pool or other recreational amenities, structural portions
of Buildings, walkways, staliways, exterior walls, fences and gates, and private drives_.

(K) “Comnion Expenses” means the actual o estimated costs or expenditures incurred
or to be incutred by, or financial liabilities of, the Association, together with required allocations
to reserves, Common Expenses include, without limitation, the following items: (a) the cost of

maintenance,. repair and replacement of the Commion Blements; (b) the cost of maintenance of”
other areas of the Condominium which are the tesponsibility. of the Association under thig.

" Declaration; (c) the cost of utilities, trash disposal, landscaping -and other services to the
Condoniinium except for those services separately metered or billed to the Unit Owners; (d) the
cost of insurance and surety bonds maintained by the Assoclation pursuant to this Declaration;
(e) reserve amounts determined by the Board; and (f) payments for taxes, liens or encumbrances
-against the Common Blements, if any, except to the extent directly assessed or allocated to
individual Units and their proportionate interest herein,

(L) “Commeon Expense Assassment” means the assessment levied against the Units
pursuant to Section 7.1(A) of this Declaration,

- (M) “Common E . Lighility” means the total liability for Common Expenses
allocated to' each Unit pursuant to Section 2.3 of this Declaration,

) “Condamit;iumWﬁme” means the real proporty located in Maricopa County,
Arizona; described on Exhibit A attached heroto and incotporated herein by this reference above
and on the Plat, together with all Buildings and other Improvements located thereon and all

casements, rights, and appuitenances belonging thetoto, The legal name of the Condomininm

created by this Declaration is “Sonoras Square Condominium. >

(0) “Condomintum Documents” means this Declaration, including the Plat, and the
Atticles, Bylaws, and Rules, : '

(7)) “Declarant” means Sonorarn Square Condominium, LLC, an Arizona limited
‘liability company, and any Person to whom it may transfer any Special Decfarant Right by a
Recorded instrument or who succeeds to any Special Declavant Right putsuant to A.R.S. §33-
1244 of the Condominium Act, '




(Q) “Declaration” means this Declaration of Condomininm and of Covenants,
Conditions and Restrictions Jor Sonoran Square Condomininm, as it may be amended
- from time fo time, and, where appropriate by context, the Plat, :

R) “Develogﬂienr Rights” means aﬁy right or combination of rights reserved by or
granted to Declarant in this Declaration to do any of the following: - o

" () Create casements, Units, Common Elements or Linited Common Elements within
the Condominium;

_ ()  Subdivide Units, convert Units {nto Chmmon Elements or convert Common
Elements info Units;

(v} Amend the Condominium Docunents during the Period of Declarant Contro] as
provided in Sections 12.4(D) and (E) below.

(5) “Eligible Insurer or Gu ranfor” meens an insurer or governmental guarantor of a
First Mortgage who has requested notioe of certain matters in accotdance with Section 9.0 of thig
Declaration, : ’ . :

(T} “Eligible Mortzage Holder” means a First Mortgages who has requested notice

of certain imatters from the Association in-accordance with Section 9.0 of this Declayation,

(U)  “Enforcement Assessment” means an Assessmont levied pursuant to Section

‘ 7.4 of this Declaration.

(V) “First Morteage” means any mortgage or deed of teust on a Unit with Srst priority
over any other mortgage or deed of trust, |

(W) “First Mortgag' ¢¢” means the holder of any First Mortgage.

X)  “Tmprovement” means gl physical structures including, but not Limited to,
-Buildings, parking areas, private drives, pool and ‘other recreational amenities, if any, fences,
walls and gates, trash receptacles, cluster mailboxes, utility systems, and all landseaping,

including, buil: not limited to, hedges, plantings, trees and shrubg of every type and kind,

(¥} “In vitee” means the any person whose temporary or periodic presence witlin the

Condominium, including any Unit, has been solicited, approved. by or arranged for by a.

particular Unit Owner, Lessee, or Resident, including without [imitation, his guests, employees,
business invitees, contractors and agents, ' .

(Z) “Lessee” means atty Person who is the tenant or lessee under & written Jease of 5

Unit,

(A4)  “Limited. Common Elements” means 4 pottion of the Common Blements
specifically designated in this Declaration as a Limited Comimon Blement and/or allocated by




this Declaration or by operation of the Condominium Act for the exclusive use of one Or more,
but fewer than all, of the Units. .

(BB) “Member” means any Person who is or becomes 4 member of the Association.

(CC}  “Modificatipns” means any additions, alterations or improvemeénts to a Unit
after the date the Unit is first conveyed to a Purchaser, - :

(DD)  “Period of Declarant Countrol” means the time period commencing on the

date this Declaration is recorded in the Official Records of the Maricopa’ County, Arizona
Recorder, and ending on the eatlier ofF -

(i) Ninety (90) days after the conveyanes of seventy-five percent (75%) of the Units
in the Condominium to Unit Owners other than Declarant;

() Four (4) years after Declarant has ceased to offer Units for sale in the ordinary
course of business; of

(@) Tune 30, 2008.

(EE)  “Person” means a natural person, corporation, business trust, estate, frust,
partnership, association, . limited liability company, joint venture, government, goverument
subdivision or agency, or other legal or commercial entity, and in the case ofa subdivision trust,
means the beneficiary of the trust who holds the right to subdivide, develop-ox sell the yeal estate

rafher than the trust or trustee.

(FF)  “Plas” means the plat for Sonoran Square Condominium Recorded on June
9., 2003 in Book{ 39 of Maps, page 4, in the Official Records of Maticopa County,
Arizona; and any amendinents, supplements, or corrections thereto,

(GG)  “Purchaser” means any Person, other than Declarant, who by means of a
voluatary transfer bccomes_aUnit Owmner, : T :

(HH) “Recording” means the act of.placing an instrument of public record in the
Office of the Maricopa County, Arizona Recorder and “Recorded” means having been so
placed of public record. ' :

(X))  “Residens” meavs any Person actually-and tawfully residing on a temporaty or
permanent basis within & Unit, including & Unit Owner or Lessee of that Unit, and thejr
respective family members. '

- () “Rules” means the rules and regulations adopted by the Association, as they may
be amended from time to time,

(KK)  “Single Family” means a group of one or more persons each related to the oter
by blood, marriage or legal adoption, or a group of persons not all so related, together with their
domestic servants, who maintain a common household in a Unit,
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(LL) "“Special Declarant Rights” means any right or combination of rights reserved
by ot granted to Declarant in this Declaration or by the Condominium Act o do any of the
following: o

) Consttuct, renovate and alter Improvements provided for in this Declaration or
shown on the Plat; .

(i) Exercise any Development Right;

{if)  Maintain sales offices, management offices, model Units and signs advertising
the Condominium; :

(iv)  Use casements through the Common Elements for the puipose of making
Improvements wifhin the Condominiuny;

(v} Appoint or remove any officer of the Association oy any membet of the Board of
Ditectors during the Period of Declarant Control;

(v}  Exercise the rights reserved to Declarant pursuant to Section 3.3 of thig
Declaration, ' R

@IM)  “Unir” means a portion of the Condominiumn as deseribed in this Declaration
and as shown on the Plat that is deg] guated for separate ownership and occupancy,

. (NN *Unit Owner” means the record owner, whether one or. more Persons, of
~ beneficial or equitable title (and legal title if the same has meiged with the beneficial or equitable
title) to the fee simplo interest of & Unit, Unit Owner shall not include (i) Persons having an
interest in a Unit merely as security for the performance of an obligation, or (i) a leésee or tenant
of & Unit. Unit Owner shall include & purchaser under a contract for the conveyance of real
property, a contract for deed, a confract to convey, an agreement for sale or any similar contract
through which a seller has conveyed to a burchaser equitable title to a Unit under which the seller
is obligated to convey to the purchager the remeinder of seller’s fitle in the Unit, whether legal.of
equitable, upon payment in full of all monies due under the contract, The term “Unit Owner”
shall not include a purchaser under a purchase contract and receipt, escrow instructions oy similar
executory contract which is intended to control the rights and obligations of the parties to the
executory contract pending the closing of a sale or purchase transaction, In the case of Units the
fee simple fitle to which is vested in a trustee bursugnt to ARR.S,, §§33-801 et seq., the Trustor
shall be deemed to be the Unit Owner.

ARTICLE 2 DESCRIPT, ION OF THE CONDOMINIUM

2.0 Submission of Property, The real propeity described on Bxhibit A, together with

Al !

all Improvements, easements, rights and appurtenances thereto, is hereby submitted to a

Condominiuih in aceordance with the provisions of the Condominium Act. The Identifying
Nuntbers of the Units_submitted o the Condpminium gre those Units consecntively numbered
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L through 28, inclusive,_as shown on the Plat, The Condominium consists of all real propesty
shown on the Plat.

2.1 Unit Boundaries

. (4)  The physical boundaries of each Unit are the interior unfinished surfaces of the
perinieter walls, floors, ceflings, doors and: windows of the Unit with: (i) the underside of the
finished but undecorated ceiling as the top horizontal boundary; (ii} the top of the finished but
undecorated flooring shall be the bottom horizontal boundary; and (iii) the interior of the finished
but undecorated walls shall be the vertical boundaries, All lath, furring, waliboard, plasterboard,
plaster, paneling, tiles, wallpaper, paint, finished flooring and any other materials constituting
any part of the finished surfaces are a part of the Unit, and all other portions of the walls, floors
or ceilings are & part of the Common Elements,  The openings and outlets of all utility
installations in the Unit shall be part of the Unit. The structural clemonts of exterior windows and
doors in any perimetor wall forming the vertical boundaries of a Unit shall be Limited Commen
Elenients allocated to that Unit as provided in Section 2.1(D) below,

: (B)  Ifany chute, flue, duct, wire, conduit, bearing wall, bearing cofumn, heating or afr
conditioning unit or apparatus or other fixture lies partially within and pattially outside the
boundaries of a Unit, any portion serving only that Unit is a Limited Common Element allocated
solely to that Unit .and any portion serving more than one Unit oy eny portion of the Common
Elements is a part of the Common Blements, . '

{C}  Subject to the provisions of subsection {B) of this section, all spates, interior-

partitions and other fixtures and improvements within the boundaries of a Unit are part of the
Tnit. ' '

(D) Ay shutters, awnings, window boxes, doorsteps, stoops, porches, and enfryways,
and all exterior doors and glass windows or other fixtures designed to serve a single Unit, but
located outside of the Unit's physical: boundaries, are Limited Common Elements allocated
. exclusively to that Unit, Stelrways, entryways and balconies designated for use by a Unit or
Units in a Building, but less than all of the Units in the Condominium, and located outside of the
physical boundaries of 2 Unit shall be Limited Cornmon Blements allocated to the Unit or Units
in the Building served by such stairweys, entry ways and balconies, Any gas, electric or water
meter which serves only one Unit is allocated to the Unit it serves, -

(E) Inthe event of an inconsistency or conflict between the provisions of this section
and the Plat, this seetion shall control, ' -

(¥)  The existing physical boundaries of & Unit or a Unit reconstructed in substantial
accordance with the original plans thereof shall be conclusively presumed to be jts propex
boundaries rather than any description contained in any Recorded deed, plat, plan or declaration,
regardless of the settling, rising o lateral movement of the Building in which that Unit is located
and regardless of any minor variances between the boundaries shown on the Plat and the actual
physical boundaries, : '

(G}  Declarant reserves the right to relocate the boundaries between adjoining Units
ovmed by Declarant and to reallocate each such Unit’s Common Element interest, votes in the

6




Association and Cominon Expense liabilities subject to and in accordance with A.R.S. §33-1222
of the Condominium Act.

(H) Al square footages of individual Units referenced by Declarant on the Plat or in
marketing materials and brochures are approxinate only,

1/28 or 3.571%. The percentage of interest of each Unit in the Common Elements shall be an
undivided interest and the Common Elements shall bo owned by the Unit Owners as tenants in
CONNOIN in accordance with their respective Common Eletent Interest. The undivided Common
Element Interést allocated to any Unit shall always be deemed conveyed or encumbered with any
conveyance or encumbrance of that Unit, even though the legal description of the instrument
.conveying or encumbering the Unit may refer only to the fee title to the Unit.

2.3 Allocation of Comnon Expense Ligbilities. The undivided interest in the
Coromon Bxpense Liability of the Association shall be allocated equally among the Units,
Accordirigly, each Unit’s Commion Expense Liability shall be stated as a fraction or percentage
equal to 1/28 or 3.571% of the total Common Expenses,of the Association each fiscal year of the
Association, : - . : ‘

24 Allocation of Yotes In the Association. The votes in the Association shall be
equal to the number of Units in the Condominium from time to time. The votes shall be
allocated equally among all the Units with each Unit having one (1) vote and the total number of
. votes in the Condominium being twenty-cight (28), ' :

25 Alocation of Limited Common Elements.

(4) A Limited Common Element may be reallocated by an amendment to this
Declaration made in accordance with the provisions of §33-1218(B) of the Condominfum Act,

_ (B}  The Declarant shall have the right to allocate as a Limited Common Element any
pait of the Common Elements which hag not proviously boen allocated as a Limited Common
Element. Any such allocation shll be made by an amendment 5 this Declatation executed by
the Declarant. After the Declarant no longer owns any Units, the Board of Directoys shall have
the right, with the approval of Members holding at least sixiy-soven percent (67%) of the total
number of votes entitled to be cast by Members, to allocate as a [imited Common Element any
portion of the Common Elements not previously allocated as a Limited Common Element. Any
such allocation by the Board of Directors shall be made by an amendment to this Deolaration and
an amendment to the Plat if required by the Condominjumn Act. ‘

ARTICLE 3 EASEMENTS AND DEVEL OPMENT RIGHTS

3.0 Uty and Service Company Egsements, There is hereby created an
easement upon, across, over and onder the Comnion Elements for reasonable ingress, egess,
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installation, replacing, repairing or maintaining of all uttlities, including, but not limited fo,
natural ges, water, sewer, telephone, electricity, cable television or other commuuication lines
-and systems. By virtue of this easement, it shall be expressly permissible for the providing utility
or service company, the Association or Declarant to erect and maintain the necessary wlility lines,
pipes, facilities and equipment on the Cominon Elements, but no sewers, elecirical lines, gas or
water lines, or other utility or service lines may be installed or located on the Conmnon Blements
except as initially designed and/or as theteafter approved and constructed by the Board of
Directors. This easement shall in no way affect any other Recorded easements on the Comnmon
Eleiments. - :

3.1 Easements for Ingress dnd Egress. ‘There is hereby granted and created
eascments for ingress and egress for pedestrian traffic over, through and across sidewalks, paths,
walks, and lanes that from time.to time may exist upon the Comnmon Elements, There is also

created an easement for ingress and egress for pedestrian and vehieular traffio, including, without
limitation, emergency accsss and utility repair vehicles, over, through and actoss such driveways
and parking areas as from time to time may be paved and intended for such purposes. Such
easements shall rin in favor of and be for the benefit of the Unit Owners and Residents and thejr
respective Invifees. : ) :

3.2 nit Owners’ Eqsements of Enjovment

(4)  Every Unit Owner, Lessee and other Residents shall have a right and easement of
enjoyanent in and to the Cominon Elements, which right and easement shall be appurtenant to
and, shall pass with the title to every Unit, subject to the following provisions:

(1) The right of the Association to adopt reasonable Rules governing the uge of the
Common Elements; ' '

(i)  ‘The right of the Association to suspend the right of a Unit Owner, Lesseo or
Resident (and their respective Inviteus) to use. the Common Rlements for any period during
which the Unit Owner, Lessee or Residefit is in violation of the Condominiun Documents as
. forther provided in Article 10 below;

(ti})  The right of the Association to convey the Common Elemenfs or subject the
Cominon Elements to a mortgage, deed of frust, or other security interest, in the manner and
subject to the limitations set forth in the Condomintum Act, subject to the vote or written assent
of those Unit Owners representing at eighty percent (80%) of the votes in the Association, and

with the congent of Declarant during the Perlod'of Declarant Control s and, in all events, subject

to an easement for ingress and egress if access to a Uit is through the Comnon Elements to be
conveyed or mortgaged; and

(iv)  The right of the Association to grant non-cxclusive easements over all or a portion
of the Common Eletnents if the Board of Directors determines that the granting of the eagement
is necessary for the development or maintenance of the Common Elements or beneficial to the
Unit Owners, Lessees and other Résidents, '

(v} The 1ights of Declarant to establish the rules and operation of any Condominium
controlled access privacy gate while Declarant has any Units for sale; and




(v  The right and obligation of the Association to assign to every Unit Owner one
- mailbox space-in accordance with U.S. Postal Regulations and to provide an access key thereto.
Mailbox mumber assignments may be changed fiom time to time ag permitted by law.

(vlf}  Allrights and easements set fortl in this Declaration, including, but not limited to,
therights and easements granted to Declarant by Section 3.3 of this Declaration,

(B)  1f a Unit is leased, the Lessec and all other Residents of the Unit shall have the
right to use the Common Elements during the term of the lease, and any non-Resident Unit
Owner shall have no right to nse the Common Elements until the termination or expiration of the
lease,

(C}  The Invitees of any Resident entitled to use the Common Elements pursuant to
Sections -3.2(A) ot Section 3.2(B) above may use .the Commion Elements provided they arc
accompanied by a Member, Lessee or other person-entitled fo use the Common Elements -
pursuant to Section 3.2(A) or Section 3.2(B) above. The Board of Directors shall have the right
fo reasonably limit the number of Invitees who may vse the Common Elements at any one time,
the number of times any patticular type of Invitee may use the recreational Common Elements,

and the times during which Invitees may use the Common Rlements.

, (D) Theright and easement of enjoyment in and to the Common Elements shall ot be
conveyed, transferred, alienated or encumbered separate and apart from a Unit, Such.right and
easement of enjoyment in aud to the Common: Elements shall be deemed to be conveyed,
transferred, alienated or edcumbered wpon the sale of any Unit, notwithstanding that the
description in the instrament of conveyance, iransfer, alienation or encumbrance may not refer to
such right and easement, ' :

(F) The provisions of this section shall Hiot apply to any of the Limited Common
Elements that ave-allocated to one or more, but less than all, of the Units. .

3.3 Declarant’s Easements and Reserved Rights, .

(4)  Declatant shall have the right, and an casement on and over {he Comnon
Elements, to alter or fimprove the Conunon Blements and the Units shown on the Plat and to

- erect, alter and/or install all other Improvements as Declarant may deen necessary and to use the

Common Elements and any Units owned by Declarant for construction or renovation-related
purposes, including for the storage of tools, inachinery, equipment, building materialg,

appliances, supplies and fixtures, and for the performance of work respecting the Condominium. .

During Declarant’s pre-salo and sales period, Declarant shafl have the sole right to establish the
hiours and rules of operation of any controlled access privacy gates and may require the gates to
remain open during daylight marketing hours, :

(B)  Declarant shall have the right and an easement on, over and under those portions

of the Common Elements not located within the Buildings for the purpose of maintaining and
collecting drainage of sutface, roof or storm water. The easement created by this subsection
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expressly includes the right to cut any trees, bushes, or shrubbery, to grade the soil or to take any
othet aotion reasonably necessary,

(C)  Declaranit shall have an easement through the Units, including Units owned by
Purchasers, at reasonable times and upon reasonable notice for any access necessary to complete
any renovations, warranty work, Modifications or Improvements fo be perfonmed or constructed
by Declarant, :

(D)  Declarant shall have the right and an easement to maintain sales or teasing offices,
managoment offlces and madel Units throughout the Condominiam end to maintain one or more
advertising, model and directional signs on the Common Elements while Declarant is sélling or
preparing to sell Units in the Condomiinium, Declarant reserves the right to place models,
management offices and sales and leasing offices in any. Unifs owned by Declarant and on any
pottion of the Comimon Elements in such number, of such size and in such locations ag Declarant

deems appropriate,

(£} Declarant may from time to time relocate model Units, management offices and
sales and leasing offices to different locatjous within the Condomintum, Upén the relocation of 4
model Unit, management, business, sales or leasing office constituting 2 Common Eleinent,
Declatant may remove all personal property and fixtures therefrom,

(¥}  So long as Declarant is marketing Units in the Condominium, Declarant shall
have the right to reserve parking spaces in the Condominfum not allocated ag Limited Common
Elements or otherwise assigned to particular Units for use by prospective Unit Purchasers,

Declarant's employees and cthers engaged in seles, leasing, maintenance, construction op

managemont activities,

(G)  Declarant reserves the right to retain all personal property and equipment used in
the sales, management, construction and maintenance of the Condominium that has not been
represented as property of the Association. Declarant reserves the right to remove from the
Condominium any and all goods and Improvements used in development, markefing and
construction, whether or not they have become fixtures,

()  Declarant shall have the right and an easement on, over, and through the
Common Blements as may be reasonably necessary for the purpose of discharging its obligations
and exerclsing Speclal Declarant Rights whether arising under the Condominium Act or reserved
in this Declaration. To the extent not expressly reserved by or granted to Declarant by other
provisions of this Declaration, Declavant reserves all Development Rights and Speclal Declarant
Rights, . . .

) (7)) In the event of any conflict or inconsistency between this Section 3.3 and any
other provision of the Condominium Documents, this Section 3.3 shall control and prevail over
such other provisions. The xights of Declatant set forth in this Section 3.3 shall be enforceable by
injunction, by any other remedy available at law or in equity and/or by any other means provided
in this Declaration,

3.4 Easement for Support To the extent necessary, each Unit shall have an sasement
for structural support over every other Uit in the Building, the Conunon Rlements and the
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Limited Common Blements, and ecach Unit and the Common Blements. shall be subject to an
easement for structural support in favor of every other Unit in the Building, the Common
Elements and the Limited Common Elements. :

3.5 Cammon Elements Easement In Favor of Unit Owners,. The Comunon
Elements shall be subject to the following easements in favor of the Units benefited: '

(A} Tor the installation, repair, maintenance, use, removal or replacement of pipes,
ducts, heating end air conditioning systems, electrical, telephone and other communication
wiring and cables and all other utility lines and conduits which are a part of or serve any Unit and
which pass across or through a portion of the Common Elements, ) .

(B)  For the installation, repair, maintenance, use, removal ox replacement of lighting
fixtures, electrical receptacles, panel boards-and other electrical installations which are a part of
or serve any Unit but which encroach into a part of a Common Element adjacent to such Unit;
provided that the installation, repair, maintenance, use, removal.or replacement of any such item
does not unreasonably interfere with the common use of any part of the Common Elements,
adversely affect ejther the thermal or acoustical character of the Building or impair or structutally
weaken the Building,

(C)  For driving and removing nails, screws, bolts and other attachment devices into
the Unit side surface of the stone, block, brick or other megsonty walls bounding the Unit and the
Unit side surface of the studs which support the dry wall or plaster perimeter walls bounding ths
+ Unit, the bottom surface of floor joists above the Unit and the top surface of the floor joists
below the Unit, to the extent such nails, screws, boits and other attachment devices may encroach

into a part of a Common Element adjacent to such Unit; provided that any such action will not

untreasonably interfere with fhe common use of any part of the Common Elements, adversely
affect either the thermal or acoustical character of the Building or impair or structurally weaken
the Building. .

- (D) Por the maintenance of any lighﬁiag devicss, outlets, medicine cabinets, exhaust
fans, ventilation duets, registers, grilles and similar fixtures which serve only one Unit but which
encroach into any part of the Common Elements. : ‘

(E)  For the pesformance of the Unit Owner’s obligation to maintain, repair, replace
and restore those portions of the Limited Common Elements that the Unit Owner is obligated to
maintain inder Section 5. 1(B) of this Declaration.

3.6 Easements n Favor of Association; The Units (including interiors of Units
unless otherwise indicated herein) and the Limited Common Elements. are hereby made gubject
. to the following easements in favor of the Association and jts directors, officers, agents,
employees and independent coniractors: ‘

A

(A} For inspection of the exterior of the Units and Limited Common Eletnents n
order to verify the perforinance by Unit Owners of all items of maintenance ang repair for which
they ate responsible.
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(B}  Tor inspection, maintenance, repair and replacement of the Common Rlements or
the Limited Common Elements situated in or accessible from the exterior of Units or Limited
Common Elements, ‘

(C)  For the purpose of performing such pest control activities as the Association may
deem necessary to control or prevent the infestation of the Condominiym by insects, rodents or
other pests of to eradicate inscets, rodents or other pests from the Condominium,

(D) For correction of emergency conditions in one or more Units or Limited Common -

Blements or casualties to the Common Elements, the Limited Common Elements or the Unils.

(E)  For the puipose of enabling the Association, the Board of Directors or any
comumittees appointed by the Board of Directors to exercise and discharge their respective rights,
powers and duties under the Condominium Documents, ‘

- (F}  For inspection, at reasonable times and upon reasonable notice to the Unit Owner,
of the Unifs and the Limited Common Elenicents to verify that the provisions of the
-Condominium Documenis are being complied with by the Unit Owners, Lessees and other
Residents, and their respective Invitees. '

3.7 Easement for_Unintended Bneroachments, To the extent that any Unit ot

Common Element encroaches on’ any ofher Unit or Common Blement as a result of original .

construction, alteration or restoration authorized by this Declaration, seftling or shifting, or any
reason other than the encroachment onto the Common Elements or airy* Unit caused by the
intentional misconduct or gross negligence of a Unit Owner, a valid easement for the
encroachment, atid for the maintenance thereof, is hereby granted.

" ARTICLE 4 USE AND OCCUPANCY RESTRICTIONS

4.0 Single Family Residential Use.  All Units and any Limited Common Elements

ag nay e allocated thereto from Hime to time shall be used, improved and devoted exclusively to
residential use by a Single Family, No gainful occupation, profession, trade or other
nonresidential use shall be conducted.on o in any Unit or such Limited Common Element, but g
Unit Owner or Resident may conduct a business activity within a Unit so long as: (i) the
cxistence or operation of the business activity is not appatent of readily detectable by sight,
sound ot smell fromn outside the Unit; (ii) the business activity conforms to all applicable zoning
ordinanges or requirements for the Condominium; (iii) the business activity only results in
occasional or minimal time duration visits or contact with non-Residents coming to the Unit and
“does not involve the door-to~door solicitation of Residents in the Condominium; (iv) the trade or
business conducted by the Unit Owner or Resident does not have more than one (1) employee
working in or from such Unit who is not also g lawful Resident thereof; (v) the volume of

vehicular or pedestrian traffic or parking generated by such trade ot business does not result in _

congestion or patking vielations; (vi) the trade or business does not use flammable liquids or
hazardous matertals in quantities not customary for residential use; and (vii) the business activity
is consistent with the residential character of the Condominium and does not consfitute a
nuisance or a hazardous or offensive use or threaton securlty ot safety of Residents or Invitees in
or to the Condomintum, as may be determined from time to time in the sole discretion of the
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Board of Directors. The terins “business” and “trade” as used in this section shall be construed
to have their ordinaty, generally accepted meanings, and shall include, without limifation, any
occupation, work or activity undertaken-on an ongoing basis ‘which involves the provision of
goods or services to persons other than the provider’s family and for which the provider receives
a fee, compensation of other forn of consideration, regardless of whether: (i) such activity is
engaged in full er part time; (if) such activity is intended or does generate a profit; or (i)
license is required for such activity, The leasing of & Unit by the Unit Owner thercof shall not be
considered a trade or business within the meaning of this section.

4.1 Antenngs, No Unit Owner of other Person may erect, Use or maintain any antenna,
satellite television dish or other device for the transmission or reception of televiston or radio
signals or any other form of electro-magnetic radiation outside of his Unit or visible fom the
exterior of his Unit, whether attached to a Building or structure or otherwise, nnless approved by
the Board, '

4.2 Utility Service, Except for lines, wires and devices existing on the Condominium -

on the date the first Unit is conveyed to a Purchaser and maintenance and replacement of the
same, 1o lines, wires or other devices for the communication or ransmission of electiic current
or power, .including telephone, television, and radio signals, shall be erected, placed or
maintained anywhere in or upon the Condominium unless they are contained in conduits or

‘cables installed and maintained underground or concealed in, under or on Buildings or other

structares approved by the Board. All utilities not separately metered to the Units shall be paid

by the Association as a Common Bxpense, No provision hereof shall be deemed to forbid the .

erection of temporaty power or telephone structures incident to the construction of Buildings or
structures approved by the Board. o

4.3 Modifications/Further Restrictions on Use,

" (4)  EBxcopt as exprossly provided in this Section 4.3, no Person shall make any

‘Modifications to a Unit without the prior written consent of the Board. Prior to the

commencement of each Modification requiring Board approval, the Unit Owner of the Unit to be
modified shall: (i) retain an atchitect or engineer licensed in Arizona who certifies directly fo the
‘Board of Directors in accordance with sealed plans and specifications provided to the Board that
such Modification will not impair the structural integtity of the Building or the mechanical
systems serving the same within which such-Modification is to be made; (ii} provide -the
Association with a written indemnity against liability in accordance with Section 6.4 below in a
form provided by the Board of Directors upon request and consistent with said Section 6.4; (iii)
oxecute a wiilten acknowledgment that any such Modification may negate or amend any
contractual, statutory or common law warranty expressly. or implicitly provided by Declarant;
(iv) comply with any additional conditions, if any, imposed by the Board pursuant to Section
4.3(B) below, (v) receive a formal written approval of the Modification from the Board and (vi}
obtain 2 building permit, if such is required pursuant fo Section 4.3(Q) below and provides a
copy of the permit to the Board. The Unit Owner shall, to the extent, perinitted by Arizona law,
be responsible for any dainage to ofher Units and fo the Common Elements which results from
any such Modification.

(B) 'The Board of Directors may condition the approval of any proposed Modification
to a-Unit in any reasonable mannet, including, without limitation: (i) restricting the time during
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which such work may be performed; (ii) requiting the placement of a security deposit in an
amount deteriined by the Board of Divectors in an account controlled by the Board of Divectors;
(i) requiring the Unit Owner causing the Modification to obtain and maiutain, prior to
commencenient and during completion of the Modification, contprehensive general lability
msurance in such amounts as may be required by the Board of Ditectors. The Unit Owner shall
designate Declarant, the Association, the Board of Directors and any other Person designated by
the Board as additional insureds under the policy.

(C)  Except as provided in Section 4.3(D) and Section 4.3(F) below, any Unit Owner
may make nonstructural Modifications within his Unit that do ot affect meclianical systems
within the Building without tlie prioy written approval of the Board, but such Unit Owuer.shall,
to the extent permitted under Arizona law, be responsible for any damage to other Units and to
the Common Blenents which results fiom atty such Modifications.

(D) . Notwithstanding the foregoing, and except as provided in Section 4.3(K) bejow,
no Modification within a Unit, whether siructural or not, which would be visible from the
exterior of the Building shall be made without-the prior written consent of the Board, whicli
approval shall only be granted if the Board affivmatively finds that the proposed Modification is

aesthetically pleasing and in harmony with the surrounding Triprovements,

.. (B)  Any Unit Owner acquiring an adjoining Unit, and, upon receiving the approval of
the Board set forth in this Section 4.3, may remove or alter auy non-structural conmon wall or
partition between adjoining Units or create apertures therein even if certain elenionts therein aro
part of the Commen Blements or Limited Conmuon Elements, if such acis do not finpair the
structural integrity of tre Building or its mechanical systems or lessen the support of any part of
the Condominivmi and as further provided in AR.S. §33-1221(3) of the Condominium Act.
Further, no Unit Owner may remove any such common wall or partition between adjoining Units
without first obtaining the consent, and satisfylng aty “fire wall” requirements of, the City.

(F)  Without the prior written cousent of fhe Board, no Person may install, -

permanently affix or cause to be instalied or permanently affixed tile, wood or any other hard

surface flooring in any Uit located above ground floor (first stoty) level except as originally

instatled by Declarant. Witliout limiting the forcgoing, the Board shail require as pait of its
approval process that any hard flooriug Modification. proposal provide for “sound dampening”
techniques of installation similar to the techniques used by Declarant i1 the Building or, if more
stringent, any new or additional “sound datpening” standards or techniques adopted over time
. by the flooring industry for first class multi-level residential shuctures.

(G)  No Unit Owner, Lessee or other Resident shall overload the eleciic witing in the
Building.or’ operate machines, appliances, accessories or equipment inn such manner as to cause,
in the judgment of the Board of Directors, aut unreasonable dismarbance to others or connect any
machines, appliatices, accessories or equiptiient to the heating or plumbing system, without the
prior cousent of the Board of Directors. No Unit Owner, Lossee ot other Resident shall overload
the floors of any second story Unit. Water beds and other furnishings wiiich may cause floor
overloads shall not be placed, kept or used in auy such Unit, except with the prior written
approval of the Board of Divectors.

14

TETLT M 3 DTy

= EARR L AR S RAT SR

=




()  The approvals required of the Board andfof Declarant pursuant to this Section 4.3
shall be in addition to, and not in lieu of, any approvels or permits which may be required under
any federal, state or local law, statute, ordinance, rule orregulation,

()  The Board shall have the right fo chatge a reasonable fee for reviewing requests
for approval of any Modification, which fee shall be payable at the time the application for
apptoval is submitted. to the Board. The Board may establish a schedule of architectural review
fees as part of any Rules as may be adopted by the Association,

(/) The Association shall have the right to stop any work or Modification that is not
in-compliance with this Section 4.3 or any Rules of the Association governing Modifications,
and, whero appropriate, to seek an equitable injunction ordering the removal of a Modification or
any portion thereof that does not comply with this Section 4.3. Neither Declarant, the
Association, nor any of their respective officers, directors, employees, agents contractors,
consultants or attorneys shall be liable to any Unit Ownet or other Person by reason of: mistake
in judgment; failure to point out or correct deficiencies in any plans or other submissions relating
to, without limitation, structural safety, soundness, workmanship, materials, usefulness,
conformity with building or other codes or indusiry standards; negligence; ot any other

misfeasance, malfeasance or nonfeagance atising out of or in any way connected with ot relating -

to & Modification.

(K)  Declarant is exempt from the provisions of this Section 4.3 and need not seek not
obtain the Board’s approval of any Improvements or Modifications constructed on the
Condominium by Declarant,

4.4 Trash Containers and Collectlon. Bxeept for small amounts of household trash
or recyclable materials kept within a Unit and discarded as provided herein on a regular basis, no
gatbage or trash or recyclable materials shalf be placed or kept within & Unit or other portion of
the Condominium, except within designated trash collection areas (dumpsters) supplied by the
City and located on the Common Elemenis, The Board of Directors shall have the right to
subscribe to a private trash service as a Common Rxpense Liability for the use and benefit of the
Association and all Unit Owners, and to adopt and promulgete Rules regarding garbage, trash,

‘trash containers and collection. No jncinerators shall be kept or maintained in any Unit,

" 4.5 Machinery and Equipment. No Unit Owner, Lessee or other Resident may place,
operate or maintain machinery or equipment of any kind upon the Condominium ofher than usual
and customary machinery and equipment used in connection with the permitted uges of the Unit
and Limited Common Elerdents, This Section 4.5 shall not apply to any such machinery or
equipment which Declarant ot the Association may require for the construction, improvement,
operation and maintenance of the Common Rlements. '

- 4.6 Animals, No enimals, birds, fowl, poultry, or livestock, other than a reasonable
number of generally recognized house pets, shall be maintained in or on the Condominium and
then only if such house pets ars kept or raised solely as domestic pets (and not for ecommercial
- purposes) within a Unit.  No thore than two (2) dogs may occupy any Unit regardless of size or
weight. No pet or other animal shall be allowed to make an unreasonable amount of noise, cause
an odot, or to become a nuisance. All dogs or other house pets perinitted hereunder and capable
of being walked on a leash shall be kept on a leash riot to exceed six (6) feet in length when
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outside a Unit, and all pets shall be directly under a Resident’s control ot direction at all times,
No Unit Owmer, Lessee, or other Resident or their respective Invitees shall permit any such pet
being kept in the Unit to refieve itself on any portion of the Common Elements; it being
undetstood that it shall be the responsibility of such person to immediately remove ay
droppings from pets, No structure for the care, housing, confinement, or training of any animal
or pet shall be maintained on any portion of the Common Elements. Upon the written request of
any Unit Owner or other Resident, the Board of Directors shall determine whether, for the
purposes of this section, a particular animal or bird is a generally recognized house pef, a
nuisance, or Whether the number of pets in any Unit is reasonable. The right of Unit Owners,
Lessees and other Residents to maintain a reasonable number of house pets in or on the
Condominium pussvant to this séction is expressly subject to the right of the Board of Directors
to adopt Rules prospectively further restricting the size and/or number of dogs or other pets
which may be maintained or kept in the Units while “grandfathering” pets-in compliance with
this Section 4.6 and then current pet Rules. : :

4.7 Temporary Ocecupancy. Temporary buildings, trailers, or structures used during
the construction or renovation of the Improvements within the Condominium by Declarant
and/or approved by the Board shail be permitted but must be removed promptly upon cotnpletion
of the construction or renovations, In no event shall such temporary buildings, trajlers or
structures be used at any time as a residence.” .

4.8  Community Privacy Measuyres. Each Unit Owmner understands and agrees that
neither the Association (nor its officers, directors, employees, and agents) nor Declarant (por its
officers, directors, employees and agents) is responsible for the acts and omissions of any third

parties or of any other Owner or Owner’s family members, guests; tenants and invitees resulting -
g

in damages or injury to person ot property.. If, and to the extent, any common privacy measures,
including any electronic privacy gates, arc installed or undertaken by Declarant or the
Assoeiation, the cost of installation and maintenance of such features or facilities will be paid by

the Association as a Cownmon Bxpense Liability. Bach Unit Owner understands that any

measures or features that are in effect at the time he becomes a Unit Owner may be abandoned,
removed. and/or moedified by. a majority vote of the Board, The commencement of any such
devices, features, measures or controls shall not be deemed to be an assumption of any duty on
the part of the Association or Declarant with respect to the Condominiuin and neither Declarant,
the Board (nor any committec theteof) make any representation or warranty concetning the
efficacy of such devices relating to security or the ease of entry or response time of fite, police or
other emergency petsonne] onfo the Condominivm.,

4.9 Mineral Exploration. No portion of the Condominium shall be used in any
manner to explore for ot fo remove any water, oil or other hydrocarbons, minerals of any kind,
gravel, earth, or any earth substance of any kind. o

4,10 Environmental Restrictions. All Residents of the Condominium shall be
responsible for complying with all federa] and state environmental and health laws, Without
limiting the foregoing, no Unit Owner, Resident or any other Person may dispose of, transport, or
store “hazardous materials” in his Unit ot elsewhere in the Condominium other than small
atnounts of ordinary household non-combustible cleaning agents maintained in the Unit, and, in
no event may any Unit Owner, Resident or any other Person dispose of any hazardous inaterials,
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incloding without limitation, motor oil, hydrocatbons or other petrolenm products, in or down a -

dry well on or adjacent fo the Condominium,

4.11 Diseases and Iusects. No Unit Owner, Resident or any other Person shall pesmit
any thing or condition to exist upon the C.ondominimn which could induce, breed or harbor
infectious plant or animal diseases or noxious insects. Bach Unit Owner and/or Resident shall be
responsible to per zodically perform or cause to be performed such pest control activities in their
Lnit as may be necessary to prevent insects, 1odents and other pests froin infesting the Unit,

4.12 General Restrictions Regarding Parking of Vehicles. The Board shall
assign one (1) covered parking space to each Unit for the parking of Family Vehicles; provided,

however, the Board shall have the right to change the assignments in the exercise of its:

reasonable discretion to accommodate haridicapped Residents or to more equitably distribute the
walking distances between Units and patking areas. A “Family Vehicle” means any domestic
or forcign car, station wagon, sport wagon, pick-up truck of less than one fon capacity with
camper shells not exceeding eight (8) feet in height measared-from ground level, mini-van, jeep,.
sport utility vehicle, motoroycle and similar non-commercial and non-recreztional vehicles that
are nsed by the Residents or their Invitees for family and domestic purposes and which are used
on a regular and recutring basis for basic t:.ansportatlon No truck (other than a Family Vehicle

- truck described above), mobile home, mini or standard size motor home, travel trailer, tent

trailer, trailer, all-terrain vehicle, bus, camper shell, detached camnper, recreational vehicle, boat,
boat trailer, or other similar equipment or vehicle (bereinafter in this Article 4 referréd to as
“Commercial Vehicles™) may be parleed, kept, or maintained on any past of the Condominium
except tempotarily for loading or unloading not exceeding eight (8) consecutive hours in any 24
hour period. The Board may, acting in good feith, designate a particular Commercial Vehicle as
a Family Vehicle, if prior to use or patking on the Condominiuim, the Unit Owner petitions the
Board to classify the same as a Family Vehicle if the Commercial Vehicle is similar in size and
appearance to a Family Vohicle and the parking of such Vehicle on the Condominium will not
adversely affect the Condominium or the Owners of Units' therein. Family Vehicles and
Commetcial Vehicles are collectively referred to in. this Article 4 as “Vehicles.”

413 Vehicle Repair and Towing; Additional Parking Restrictions, Other than
temporary emergency repairs, no Vehicle shall bo constructed, reconstructed, serviced or
repaired, and no inoperable Vehicle may be stored, on any portion of the Condominiwm, A
Vehicle shall be deemed “inoperable” if it is covered by a tarp or car cover for more than

seventy-two (72) consecutive hours ot if it is not moved under its own power for any petiod

exceeding three (3) consecutive weeks. The Board of Directors 'shall have the right to have any
Vehiclé parked, kept, maintained, constructed, reconstructed or repaired in violation of the
Condominium Documents towed away at the sole cost and expense of the owner of the vehicle or
equipment. In no event, may any Vehicle be parked along the private drives or roads within the
Condominivum outside of a designated parking stall, Parking stalls may not be used for any
puipose other than the parking of authorized Vehicles. Aty expense incurred by the Associafion
in connection with the towing of any Vehicle or equipment shall be paid to the Association upon
demand by the owner of the Vehicle or equipment. If the Vehicle or equipment is owned by a
Unit Owner, Lessee or Resident or any of thelr respective Invifees any amounts payable to the
Association shall be secured by the Assessment Lien, and the Association may enforce collection
of such amounts in the manner provided in this Declaration for the collection of Enforcement

Assessiments.
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4,14 Signs. No emblem, logo, sigh or biliboard of any kind, including, but not limited
to, “For Sale” or “For Rent” signs, (other than a Unit Owner name and address identification sign
not exceeding 6 x 12 inches in size on the door of a Unit) shall be displayed so that it is visible
from the exterior of any Unit or Building or any other portion of the Condominium without the
prior writfen approval of the Boatrd; except for! (i) signs used by Declatant to advertise the Units
for sale or lease; (i) signs on the Commeon Elements as may be placed or approved by Declarant
during the Period of Declarant Contro], or by the Bogrd, thereafler; (ilf) any signs as may be
required by legal proceedings; and (iv) such signs as are approved by the Board.

4,15 Lawful Use. No immoral, nnplopei offenswe, or un]awfu] use shall be made of
any part of the Condominium, All valid laws, zoning ordinances, and regulations of all
governmental bodies having jurisdiction over the Condominium shall be observed. Any
violation of such laws, zoning otdinances or regulations shall be a violation of this Declaration.

4.16 Nuisances g'.nd Offensive_Activity.. No nuisance shall be permitted to exist or

operate upon the Condominium, and no activity shall be conducted upon theé Condomininm
which is offensive or detrimental {o any portion of the Condominium or any Unit Owner, Lessee,
Resident or their respective Invitecs. No extetior speakers, haing, whistles, bells or other sound
devices, except security or other cmergency devices used exclusively for security or emergency
putposes, shall be located, used or placed on the Condonnmum without the prmr written
approval of the Board of Directors. .,

4,17 Window Coverings. No reflective materials, including, without limitation,
aliminum foil, reflective screens or glass, mirrors or simifar items, shall be installed or placed
upon the outside or inside of any windows of a Unit without the prior written approval of the
Board, No enclosures,” drepes, blinds, shades, screens or other items affecting the exterior
appearance of a Unit shall be constructed or installed in any Unit without the prior written
approval of the Board, unless the items so installed are substantially identical in color, texture
and size as previously approved and installed window coverings being so replaced.

4,18 Leasing of Unifs. No Unit Owner may lease less than his entire Unit, All leases
-shall: (1) be in writing; (ii) provide that the terms of the leasc shall be subject in all respects to the
provisions of the Condominium Documents, and any failure by the Lessee and the other
Residents of the Unit pursuant to the Lease to comply with the terms of the Condominiuin
Documnents shall be a default under the lease; (iii) be of a duration of not less than ninety (90)
days; and (iv) contain the City’s “Crimo Free Lease Addendum” (or comparable form) (to be
provided by Declarant, or by the Association after the Period of Declarant Control expires),
signed by Owner as Landiord and by the Resident Lessce. At least ten (10) days prior to the
. comimencement date of the lease of his Unit, a Unit Owner shall provide the Association with a
signed copy of the Lease with the Addendum referenced above arid evidence that the Lessees and
all adylt Residents under the Lease have passed a felony criminal background and credit check ox
have otherwige complied with any guidelines adopted by the City for the “Crime Free Multi-
Housing Program.” The Unit Owner must also provide the following information if such
inforination is not readily asceifaineble from the Lease: (i) the commencement date and
tetntination date of the lease and the names of cach Lessee or other Resident who will be
occupying the Unit during the term of the lease; (il) the address and telephone number of the
" Unit Owner while the Lease is in effect. Any Unit Owner who leases his Unit must provide the
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Lessee with copies of this Declaration and the Rules, The Unit Owner shall be liable for any
violation of this Declaration or the Rules caused by the Lessee, any other Resident of the Unit
under the. Lease, and their Invitees and family pets and, upon demand of the Association, shall
immediately take all necessary actions to correct any such violations, Nothing contained in this
Section 4.18 shall be construed as limiting or in any way affecting any leasing programn opereted
by Declarant in the Condominium with regatd to its Units, Among other remedies, the
Association may fine any Unit Owner who leases his Unit without comnplying with the provisions
of this Section 4.18; it being understood and agreed by each Unit Owner that compliance with
this Section 4.18 is material to maintaining ptide of ownership and quality of life of the Project.

419 Time Shaving, A Unit may not be divided or conveyed on a Hme increment
basis (commonly referred to as “time sharing”) or measurable chronological perfods other than
pursuant to a written lease as permitted under Section 4.18 of this Declaration. The term “time
sharing” as used herein includes any agreement, plan, program, or arrangement under which the
right to use, ocoupy or possess the Unit, or any portion thereof, rotates among various Persons on
a periodically recurring-basis for value exchanged, whether monetary or like-kind use privileges,
according to a fixed or floating interval or period of time for fhirty (30) consecutive calendar
days or less. . '

4.20 Balconties  No ardificial twef, carpst or other floor covetings, furniture,
furnishings, plants, equipment or other materials may be installed, stored, kept or maintained on
any second floor balcony (as described in Section 2.1 of this Declaration) without the prior
written approval of the Board, No barbecue grill may be kept or used on the balconies without
the prior written approval of the Board, after consideration of fire and safety hazards and any
limitations of any insurance policies maintained by the Board pursuant to Article 8 of this
Declaration. No linens, blankets, rugs, swim suits or similar articles may be hung from a
~ balcony. No clotheslines or other facilities for drying or airing clothes shall be erected, placed or
maintained on the Condominivm exterior of any Unit, including, without limitation, on any
balcony.

4.21. Variances. The Board may authorlze a variance from compliance with any of the
provisions of this Declaration, including this Article 4, from time to time, when circumstances
such as hardship, aesthetic or environmental considerations may require, - Such vatiances must be
evidenced in writing and must be signed by a majority of the Board, If such variance is granted,

" no violation of the covenants, conditions and restrictions contained in this Declaration shall be
desmed to have ocomred with respect to the specific matter for which the variance was granted.
The granting of such a variance shall not operate to waive any of the terms and provisions of this
Declaration for any purpose exoopt as to the particular provision hereof covered by the variance,
and only for so long as the spectal circumstances wawanting the variance exist, nor shall it affect
in any way the Unit Owner’s obligation to comply with all governmental laws and regulations
affecting the use of his Unit. The Board shall have the right to condition the granting of a
vatiance as it may defermine in the Board’s sole discretion, including, without limitation;

making a varlance temporary or permanent; or requiring the removal or replacement of a tion-

permanent or semi-permanent structure upon the sale or other conveyance of a Unit. Moreover,
because of the unique facts and circumstances surrounding each variance request, the granting of
a vasiance in one instance or under certain terms and conditions does not mandate the granting of
a variance under similar or related circumstances, termis or conditions if the expericnces of the
- Association and the Condominium as a whole or the differences in-circumstances (however
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slight) of a variance request from a previously approved variance tead the Board, in good faith, to
disapprove a variance request in such instance. In no event, may the Board grant any vatiance
that would create or cause the Association to be in violation of any insurance policy limitation or
restriction issned in favor of the Association and its Members as e.g. granting a variance to a
Unit Owner to keep a certain breed or type of animal that is expressly prohibited under any
applicable insurance policy.

ARTICLE 5 CONDOMINIUM MAINTENANCE AND REPAIR
5.0 Duties of the Association,

(A} The Association shall maintain, repair and make necessary improvements to all
Common Elements, whether located inside or outside the Buildings, except for the specific
portions of the Limited Coirmon Elements or Common Blements which the Unit Owners are
obligated to rhaintain pursuant to Section 5.1 of this Declaration, Without limitation, the
Association shall be responsible for maintaining: (i) Building exteriors and the roofs thereof] (ii)
all walls and fencing or walls between the Condominivm and surrounding real property; (iii) the
private drive, parking areas, parking canopies, and sidewalks; (iv) all Common Element
_ landscaping andirrigation or latidscaping spritkTer Systems; (v) lighting and lght fixtures in the
Connnon Elements; (vi) the pool and/or any other recreational facilities located on the Common
Elements; and (vii) the private water and sewer lines as provided in Section 5.0(C) below,

(B) The cost of all such repairs, maintenance and improvements shall be a Common
Expense and shall be paid for by the Assoclation. The Board shall be the sole and absolute judge
as to the appropriate maintenance of the Common Elements and the Condominivm, No Unit
Owner, Lessee, Resident or their respective Invitees shall obstruct or interfere with the
Association in the petformance of the-Association’s maintenance, repair and replacement of the
Common Elements.

(C) The Association shall be responsible for maintaining and repairing the private
water and sewer lines from the point of connection to each Unit to the point of connection of
such lines to the publicly dedicated water and sewer lines maintained by the City. Inthe case of
an emergency repair t0 the water or sewer lines, Unit Owners may call Declarant at Declarant’s
telephone no, stated in their purchase documents; currently (602) 264 2510 fox instructions on
emergency contact personnel, After the Period of Declarant Control has expired, the Unit Owners
should contact the management company retained by the Board to manage the affairs of the
Association or, if no such company has been retained, the Board’s specified contact person for
emergency matters as specified af the meeting in which Board control is turned over to the Unit
Qwners,

5.1 Duties of Unit Owners,

(4) Bach Unit Owner-shall maintain, repair, replace and restore, at his sole cost and
expense, all portions of his Unit, subject to the furthet provision.of the Condominium
Documents, .
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(3)  Bach Unit Owner, at his sole cost and expense, shall be responsible for the
maintenance and repair of the Limited Common Elements allocated to his Unit and Section 2.5
of this Declatation as Limited Common Blements, including, without limitation; (i) maintenance,
repair and replacement of all doors and windows of the Unit; (ii) maintenance, repajr and
replacement of the air conditioning unit (including compressors and condensers), heater and hot
water heater servicing the Unit and, to the extent not included within the categories described in

. this Section 5.1(B), (iii) maintenance repair and replacement of the Limited Common Elements
of the type described in Sections 2.1 (B) above and not otherwise specifically addressed in this
Section 5.1(B).

5.2 Repair or Restoration Caused by Negligent or Wrongful Acts. Each Unit

Owner shall be liable to the Association for aty damape to the Common Rlements or the
Improvements, ot equipiment thereon, which results fiom the negligence or willful misconduct or
omission of the Unit Owner or that Owner’s Residents, Invitees or family pets for whom Owner
has responsibility, to the extent permitted by Arizona law. The cost to the Association of any
such repair, mainfenance or replacement required by such act or omission of a Unit Owner (or
Person for whom the Unit Owner is legally responsible) shall be paid by the Unit Owner, upon
demand, to the Association, The Association may enforce collection of any such amounts in the
same manner and to the same extent as provided for in this Declaration for the collection of
Boforcement Assessiments.

5.3 Unit Owner’s Failure to Maintain. If a Unit Owner fails to maintain in good
condition and repair his Unit or any Common Element which he is obligated to maintain under
this Declaration in the manner set forth in this Declaration and the required maintenance, repair
o replacement is not performed within thirty (30) days after wriften notice has been given to the
Unit Owaer by the Association, the Association shall have the right, but not the obligation, to
perform the required maintenance, repair or replacement. The cost of any such maintenance,
repair.or replacement shall be nssessed against the nonperforiting Unit Owner pursuant to
Section 7.1(E) of this Declaration. -

5.4 No Responsibility of the City. The City is not responsible for and will not accept _

maintenance of any private drives, private facilities, or landscaped areas, within this
Condominium,

ARTICLE 6 THE ASSOCIATION

6.0  Rights, Powers and Duties of the Assoclatlon, No later than the date on

which the fivst Unit is conveyed to a Purchaser, the Association shall be otganized as a nonprofit
Arizona corporation. The Association shall be the entity through which the Unit Owners shall
act. The Association shall have such rights, powers and duties as are prescribed by law and as
are set forth in the Condominiuin Documents together with such rights, powers and duties as
may be reasonably necessary to effectuate the objectives and purposes of the Association as set

forth in this Déclaration and the Condominivm Act. Without limiting the foregoing, the -

- Association shall have the right to: (i) establish an architectural comumittes and delegate such
finctions of the Board, including those described in Section 4.3 above, as the Board determines
in its discretion, to such comrmittee, and (if) finance capital Improvements in the Condominium
by encumbering future Assessments if such action is approved by the written .consent or
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affinmative vote of Unit Owners representing more than sixty seven percent (67%) of the votes in
the Association and by Declarant duting the Period of Declarant Control. Unless the
Condominium Documents or-the Condominium Act specifically require a vote of the Members,
approvals or actions to be given or taken by the Association shall be valid if given or taken by
the Board. The Associstion has the specific duty to make available to Declatant, Eligible
Mortgage Holders, Unit Owners, and Eligible Insurers or Guarantors during norinal business
hours, current copies of the Condominium Documents and other books, records and fingncial
statements of the Association as may be requested from fime to time by such parties. Such
requests shall be in writing, and the Association shall have the nght to charge for copying
expenses and the reasonable cost of postage, shipping or transmission of the information
requested,

6.1  Directors and Officers.

(A) Duting the Period of Declarant Control, Declarant shall have the right to appoint
and remove the members of the Board of Directors and the officers of the Association.
Declarant-appoinied officers and directors do not need to be Unit Owaers.

. (B} Upon the termination or expiration of the Period of Declarant Control, the Unit
Owners shall elect the Board of Directors. The elected Board must consist of at feast three (3)
members, all of whom xmust be Unit Owners. The Board elected by the Unit Owners shall then
elect the officers of the Association.

(C)  Declatant may voluntarily surrender its right to appoint and remove the members

of the Board of Directors and the officers of the Association before termination of the Period of
Declarant Confrol, and in that event, Declarant may require, for the duration of the Period of
Declarant Control, that specified actions of the Association or the Board of Directors, as
described in a Recorded instrument executed by Declarant, be app:oved by Declarant before they
become effective.

6.2  Rules. The Board of Directors may, from time to time and, subject to thé
provisions of this Declarafion and the Condominivm Act, adopt, amend, and repeal rules and
regulations. The Rules may, among other things, restrict and govern the use of any area within
the Condominium subject to the Association’s jurisdiction and control; provided, however, that
the Rules may not wireasonably disctiminate among Unit Owners and shall not be inconsistent
with the Condominium Act, the applicable federsl and state Fair Housing Acts, this Declaration,
the Auticles or Bylaws. A copy of the Rules, as they may from time to time be adopted, amended
or repeeled, shall be mailed or otherwisé delivered to cach Unit Owner and may be Recorded,

6.3  Composition of Members, Each Unit Owner shall automatically, upon
becoming a Unit Owner, be & Member of the Association. The membership of the Association at
all .times shall consist exclusively of all the Unit Owners. Membership in the Association is
mandatoty and such Membership and the Allocated Common Element, Common Bxpense
Liability and voting Interests of the Unit are appurtenant thereto, and may not be assigned,
separated or conveyed away from, ownership of the Unit; provided, however, such Allocated
" Common Element, Common Expense Liability and voting Interests of Units from time to titne
may be modified or changed as expressly permitted in this- Declaration and authorized under the
Condominimn Act. No Owner during his ownership of a Unit shall have the right to relinguish
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or terminate his membership in the Association; provided however that at such time as a Unit
Owner’s ownership ceases for any reason, his Membership in the Association shall also
automatically cease.

64  Personal Ligbilify. Neither Declarant, any member of the Board or committes
of the Association, any officer of the Association, nor any manager or other employee of the
Association, shall be personally liable to any Member, or to any other Person, including the
Association, for any damage, loss or prejudice suffered or claimed on account of any act,
. omission, ervor or negligence of Declarant, the Association, the Board, the managing agent, any
representative or employee of the Association, or any commities, commitiee member or officer
of the Assoeciation; provided, however, the limitations set forth in this Section 6.4 shall not apply
to any Person who has failed to act in good faith or has engaged in willful or intentional
misconduct, ‘

6.5  Implied Rights. The Association may exercise any right or privilege given to
the Association expressly by the Condominium Documents and every other tight or privilege
reasonably fo be implied from the existence of any right or privilege given to the Association by
the Condominium Documents or reasonsbly necessary to effectuate any such right or privilege.

ARTICLE 7 ASSESSMENTS

7.0 ,Pre,zgzmtioﬁ of Budeet,

(A)  Atleast sixty (60) days (or soon thereafter as feasible) before the beginning of the
first full fiscal year of the Association after the first Unit is conveyed to a Purchaser and each
fiscal yeer thereafter, the Board of Directors shall adopt a budget for the Association containing
an estimate of the total amount of funds which the Board of Direotors believes will bs required
during the ensuing fiscal year to pay all Common Expenses including, but not limited to: (1) the
amount required to pay the cost of maintenance, management, operation, repair and replacement
of thie Common Elements and -those parts of the Units, if any, which the Association has the
responsibility of maintaining, repairing and replacing; (if) the cost of wages, materials, insurance
premiums, serviees, supplies and other expenses required for the administration, operation,
maintenance and repair of the Condominiut; (i) the amount required to render to the Unit
Owners all services required fo be rendered by the Association under the Condominium
Documents; and (iv) such amounts as are necessary to provide general operating reserves and
reserves for contingencieg and replacements. The budget shall separately reflect any Common
Expenses to be assessed against less than all of the Units pursuant to Section 7.1(E) or Sectfon
7.1(F) below and must include an adequate allocation fo reserves as part of the Common Expense
Assessinent. .

(B}  Within thirty (30) ciayé after thie adoption of a budget, the Board of Dirg:ctoré shall

send fo each Unit Owner a summary of the budget and a statement of the amount of the Common
Expense Assessiment assessed against the Unif of the Unit Owner in accordance with Section 7.1
of this Declaration. The failure ot delay of the Board of Directors to prepare or adopt a budget
for any fiseal year shall not constitute a waiver or release in any manner of a Unit Owner’s
obligation to pay his allocable shate of the Common Expenses as provided in Section 7.1 of this
Declaration and each Unit Owner shall continue to pay the Common Rxpense Assessment
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against his Unit as established for the provious fiscal year until notice of the Conunon Expense
Assessment for the new fiscal year has been established by the Board of Directors.

(C)  The Board of Directors is expressly authorized to adopt and amend budgets for
fhe Association, and no ratification of any budget by the Unit Owners shall be required.

7.1 Common Expense Assessment,

()  For each fiscal year of the Association commencing with the fiscal year in which
the first Unit is conveyed to a Purchaser, the total amount of the estimated Common Expenses set

forth in the budget adopted by the Board of Directors (except for the Common Expenses which .

are to be assessed against fewer than all of the Units pursuant to. Section 7.1 () and Section
7.1(F) below) shall be assessed against each Unit in the Condominiumm ix proportion to the Unit’s
Common Bxpense Liability as set forth in Section 2.3 (subject to reduction regarding Units
owned by Declarant). The amount of the Common Bxpense Assessment assessed pursuant to
this subsection (A) shall not exceed the maximum Common Expense Assessment for the fiscal
year ag contputed pursuant to Section 7,1(B) below. Ifthe Board of Difectors determines during
any fiscal year that its funds budgeted or available for that fiscal year are, or will, become
inadequate -to meet all Common Bxpenses for any reason, including, without limitation,
nonpayment of Assessments by Members, it may incréase. the Common Expense Assessment for
that fisoal year and the revised Common Expense Assessment shall coimence on the date
designated by the Board of Directors, except that no increase in-the Common Expense
Assessment assessed pursuant to this subsection (A) exceeding the maximum Common Expense
Assessment for such fiscal year shall become effective unless approved by ‘the requisite number
of Members provided in Section 7.1{B) below, .

(B)  ‘The maximum Common Expense Assessment for each fiscal year of the
Association after the first full or partial fiscal year thereof shall not be greater than an amount
equal ‘to one hundred teh percent of the previous year’s Comumon Expemse Assessment
established by the Board and assessed against the Units. From and after January | of the year
immediately following the conveyance of the first Unit to a Purchaser, the Common Expense
Assessment for any fiscal year of the Association may be increased by an amount greater than
the maximum increase allowed in this Section 7.1(B), only. by a vote of Members entitled to cast
at least two-thirds (2/3) of the votes entitled to be cast by Members who are voting in person or
by proxy at a mecting duly called for such purpose. The maximum Common Expense
Asgessment limitations herein contained shall apply only to the amount of the Comumon Bxpense
Assessment assessed pursuant to subsection (A) of this section and shall not apply to the amount
of Common Bxpenses assessed pursuant to Section 7.1 (B) or 7.1(F) below.

(C)  The Common Expense Assessments shall commence as to all Units in the
Condominium on the first day of the month following the conveyance of the first Unit to a
Purchaser. The first Comunon Bxpense Assessment shall be adjusted according to the number of
months remaining in the fiscal yoar of the Association. The Board of Directors may require that
the Common Expense Assessments or Speclal Assessments be paid in installments. -Unless
otherwise directed by the Board, Common Bxpense Assessments shall be paid in monthly
installments and shall be due and payable on the first day of each month.
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(D)  Bxcopt as otherwise expressly provided for in this Declaration, all Cowmmon
Expenses, including, but not limited to, Common Bxpenses associated with the maintenance,
repair and replacement of a Limited Common Blement, and reserves for Comnion Expenses shall

- be assessed against all of the Units in accordance with Section 7,1(A) above,

(E) If eny Common Bxpense is caused by the negligence, omission or willful
misconduct of any Unit Owner, the Association shall assess that Common Expense exclusively
against his Unit.

(F)  Assessments to pay a judgment against the Associstion may be made only against
the Units in the Condominium at the fime the judgment was entered, in propottion to their
Common Expense Liability, :

" (G} The Corunon Bxpense Assessment for any Unit in the Condominivm on which
.construction has not been “substantially completed” shall be an amount equal to twenty-five
percent (25%) of the Common Expenso Assessment for Units which have been substantially
completed. So long as any Unit owned by Declarant qualifies for the reduced Common Expense

Assessment provided for in this subsection (G), and, only if Declarant elects to pay such reduced -

Assessment, Declarant shall be obligated to pay to the Association any deficiencies in the monies
resulting from Declarant having paid a reduced Cornmon Expense Assessment and necessary for
the Association fo be able to timely pay all Common Expenses, Without limiting the foregoing,
“substantial completion” of  Unit shall mean & Unit that is ready for immediate occupancy by a
Resident and contains all ordinary, customary and necessary kitchen, batlwoom and flooring
fixtures for that purpose and a cortificate of ocoupancy has been issued for such Unit,

(H)  All Assessments and Collection Costs levied against a Unit shall be the personal
obligation of the Unit Owner of the Unit at the time the Assessments and Collection Costs
became due. The personal obligation of a Unit Owner for Assessments, Collection Costs, and
other fees and charges Tevied against his Unit shall not pass to the Unit Owner’s successors-in
title unless expressly assuined by them. )

. 722 Special Assessment. In -addition to Common Exponse Agsessments, the
Association may levy, in any fiscal year of the Association, a special asssssment applicable to
that fiscal year only for the purpose of defraying, in whole or in patt, the cost of any
construction, reconstruction, repair, or replacement of a capital improvement of the Common
Elements, including fixtures and personal property related theveto, or for any other lawful
Asgsociation purpose (a “‘Special Assessment”). Any Special Assessinent (other than a Special
Assessment levied pursuant to Section 8.5 of this Declaration) shall have first been approved by
Unit Owners representing two-thirds (2/3) of the votes in the Association and who are voting in
petson or by proxy at 4 neeting duly called for such purpose and approved by Declarant, while
* Declatant owns any Units. Unless otherwise specified by the Board of Directors, Special
Assessments shall be due thirty (30) days after they are lovied by the Association and notice of
the Special Assessment is given to the Unit Owners,

7.3 Notice and Quorum for Any Action Under Section 7.1 or 7.2, Written notice
of any meeting called for the purpose of obtaining the consent of the Members for any action for
which the conserit of Members is required under Sections 7.1 or 7.2 shall be sent to all Members

not less than thirty (30} days nor more than fifty (50) days in advance of the meeting, - At the first
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such meeting called, the presence of Members or of proxies entitled to cast sixty percent (60%)
of all the votes in the Association shall constifute a quorum. If the required quorwm is not
present, another meeting may be called subject to the same notice requirement, and the required
quorum at the subsequent mecting shall be one-half (1/2) of the required quorum at the preceding
meeting, No such subsequent meeting shall be held more than fifty (50) days foliowing the
preceding meeting,

7.4  Enforcement Assessment. The Association may assess against & Unit Owner
as an Enforcement Assessmont any of the following expenses: (i) any Collection Costs, including
attorneys’ fees, incurred by the Association in attempting to collect Assessments or other
amounts payable to the Assoctation by the Unit Owner (whether or not suit is filed); (ii) any
costs, fucluding attorneys’ fees incurred by the Association, with respect to any violation of the
Condominivm Documents by the Unit Owner, his Lessee or any other Resident of his Unit and
their respective Invitees and/or in enforeing the provisions of the Condominivin Doouments
(Wheiher ot not suit is filed); (iii) any monetary penalties and late charges levied agamst the Unit
Owner in accordance with this Declaration and the Rules; or (iv) any ameounts which become due
and payable to the Association by the Unit Owner of his Lessce or any other Resident of his Unit
and their respective Invitecs. pursuant to the Condominium Documents, including without
limitation, delinguent intesest, For purposes of this Section 7.4, the Association shall be deemed
to automatically have essessed late charges and delinquent in'terest accruing against a specific
Unit for non-payment of Assessments as provided for in this Declaration and/or adopted by
Association Rule as &n Enforcement Assessment without the requirement of a formal Board
hearing ot resolution of assessment against the applicable Unit or Unit Owner.

7.5 Effect of Nonpayment of Assessments; Association Remedies.

(A} Any Assessinent, or any installment of an Assessment, which is not paid within~

fifteen (15) days after the Assessment first became due shall be deemed delinquent as of the
original due date for the missed Assessment and shall bear interest from the date such payment
was due at the rate of eighteen peroent (18%) per annumn. In addition, the Board of Directors
may establish a reasonablelate chargo as part of the Rules to be charged to a Unit Owner and
assessed against his Unit as patt of the Assessment Lien for each installment of an Assessment
that is deemed delinquent.

(B)  All Assessments and Collection Costs shall be secured by the Assessment Lien as
provided for in the Condominium Act. The Assessment Lien-shall have priority over all licns or
olaims except for: (i) tax liens for real property taxes; (i) assessments in favor of any municipal
or other governmental body; and (i) the lion of any First Mortgage. The Recording of this
‘Declaration constifutes' record notice and perfection of the Assessment Lien and no- further
recordation of any claim of lien shall be required. Although not required to perfect the
Assessment Lien, the Association shall have the right, but not the obligation, to record a notice
setting forth the ainount of any delinquent Assessments and Collection Costs imposed or levied
against the Unit or the Unit Owner which are secured by the Assessment Lien. The Association
shall not be obligated -to release the Assessment Lien until all delinquent Assessments and
Collection Costs payable to the Association by the Unit Owner of the Unit have been paid in full.

(€} The Association shall have the right, at its option, to enforce collection of any
. delinquent Assessments and Collection Costs, in any manner allowed by law, including, but not
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limited to; (i) bringing an action at law against the Unit Owner personally obligated to pay the
delinquent amounts which came due at the time he was the Owner thereof and such action may
be brought without waiving the Assessment Lien securing any such delinquent amounts,

* provided, however, that the personal obligation to pay delinquent Assessments which came due
prior to the transfer of ownership shall not pass to successors in title; (it) bringing an action to
foreclose its Assessment Lien against the Unit in the manner provided by law for the foreclosure
of a realty mortgage; and (iii) suspending voting and Common Element use rights as provided in
this Declaration and/or in the Bylaws. The Association shall have the power to bid in at any
foreclosure sale and to purchase, acquire, hold, lease, mortgage and convey any and all Units
purchased at such sale.

7.6 Subordination of Assessment Lien to Mortgages. The Assessment Lien shall
be subordinate to the lien of any First Morigage. Any Pirst Mortgagee or any other party
acquiring title or coming into possession of & Unit through foreclosure of a First Mortgage,
purchase at a foreclosure sale or trustes sale, or through any equivalent proceedings, such as, but
not limited to, the taking of a deed in lieu of foreclosure, shall acquire fitle fiee and clear of any
claims for ufipaid Assessments and Collection Costs against the Unit which became payable
prior to such sale or transfer. Any delinquent Assessments and Collection ‘Costs which are
extinguished pursuant to this Section 7.6 may be reallocated and assessed to all Units as a
Common Bxpense. Any Assessments or Collection Costs which accrue against a Unit ptior to
the sale or transfer of such Unit shall remain the obligation of the defaulting Unit Owner.

7.7 Exemption of Unit Qwner. No Unit Owner may exempt himself from liability
for payment of Assessments or Collection Costs by waiver and nonuse of any of the Common
Elements and facilities or by the abandonment of his Unit. '

7.8 Certificate of Payment. The Assoviation, on written request, shall furnish to a
lienholder, Unit Owner or Person designated by a Unit Owner, a recordgble statement setting
forth the amount of unpaid Assessments and Collection Costs against his Unit. The staternent
shall be furnished within twenty (20) business days after receipt of the request and is binding on
the Association, the Board of Directors, and cvety Unit Owner. The Association may charge a
reasonable fee in an amount established by the Board of Directors for esch such statement, In
addition, the Association shall furnish such statements as may be required under A.R.S. §33~
1260 of the Condominium Act withit the thme frames set forth therein for cotupliance,

7.9 No Offsets. All Assessments and Collection Costs, and other fess and charges
shall be payable in accordance with the provisions of this Declaration, and no offsels against
such Assessments, Collection Costs and other fees and charges shall be permitted for any reason,
including, without limitation, a claim that the Association is not. properly exercising its duties
and powers as provided in the Condominfum Documents or the Condominium Act,

710  Working Capital Fund, Upon the closing of the sale of each Unit by Declaranf,
the Purchaser shall pay to the Association an ampunt equal to one-sixth (1/6) of the Common
Expense Assessment for the Unit to establish a working capital fund to mest unforescen
expenditures or to purchase any additional equipment or services by or for the Association,
Amounts paid to the Association pursuant to this Section 7.10 shall be nonrefundable and shall
not be considered as an advance payment of any Assessments lovied by the Association pursuant
to this Declaration, During the Period of Declarant Contyol, such funds shell not be used to
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defray Association expenses, reserve contributions; or construction costs or to make up budget
deficits, All working capital finds shall be trausferred to a segregated fund maintained by the
Board no later than the expiration or earlier termination of the Period of Declarant Couirol,

711  Surplus Fungds' Surplus funds of the Association remaining after payment of or
provisions for Commmon Expenses aud any prepayment of reserves may in tite discretion of the
Board of Directors cither be refurned to the Unit Owners pro rata in accordance with each Unit
Owner’s Comnion Expense. Liability or be credited on a pro rata basis to the Unit Owners to
reduce each Unit Owner’s future Common Expense Liability.

712 Monefary Penalfies. Tn accordance with the procedures set forth in the Bylaws,
the Board of Directors shall have the right to levy reasonable monetary penaities agaitist 4 Unit
Ovwmer for violations of the Condominiusm Docutents,

713 Zransfer Fee  Rach Purcliaser of a Unit shall pay to the Association
immediately upon becoming a Unit Owner a transfer foe in such amount as is established from
time to time by tlic Board of Directors, which fee may be paid to the managing agent of the
Association, other than Declarant, as partial compensation for maintaining the books and records
of the ‘Assoviation. Any transfer fee established pursnant to this Section 7.13 ig in addition fo
and not part of or in fieu of the fee wliich the Association is entitled to charge for the Certificate
provided pursuant fo Section 7.8 of this Declaraion and AR.S. §33-1260(C) of the

Condominium -Act,

714  Reserves. The Assessments shall include a reasonable amount for reserves as
determined by the Board of Directors for the future periodic maintenance, repait or replacement
of all or a portion of the Common Blements, or any other purpose as determined by the Board of
Directors. All amounis collected as reserves, whether porsuant to this Section 7.14 or otherwise,
shall be deposited by the Board of Directors in a separate bank ‘account (the “Reserve

Account”) no later than the termination of the Perfod of Declarant Control. All funds in the .

Reserve Account shall be held in frust for the purposes for which they are collected and are to be

segregated fronr aud not cornnringled with other Association funds. Such reserves shall be _

deemed a contribution o the capital account of the Association by the Membeis. The Board of
Diractors shall 1ot expend funds from the Reserve Account for any other purpose other than
those purposes for which they are collected, Withdtawal of funds from the Reserve Account
shall require the siguatures of two members of the Board of Directors or one nientber of the
Board and an officer of the Association who is not also & Board usember, After lie terniination

of the Period of Deolarant Control, the Board -of Directors shall obtain a veserve study af {east

ouce every ten years; which study shall at a minimum include: (i) identification. of the major
componetts of the Common Eleiments having a remaining useful life of less than thirty (30)
years as of the date of the study and their estimated probable remaiuing useful life; (ii) an

estimate of the cost of maintenance, repair, replacement, restoration of sycli Common Blements -

during and at the end of their useful life; (iif) an estimate of tle annual contribution to the

Reserve Account necessaty to defimy such costs, after subtracting the funds in the Reserve.

Account as of the date of the study. The Board of Directors shall modify the budget in
accordance with the findings of the reserve study. )
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ARTICLE 8 INSURANCE

8.0 Scope of Coverage.

{A) Commencing not later than the date of the first contveyance of a Unit to a
Purchaser, the Association shall maintain, to the extent reasonably available, the following
insurance coverage, :

()  Property insurance on the Common Elements and Units, exclusive of
Improvements and betterments which were not part of the original construction and were
supplied or installed by Unit Owners and furniture, furnishings or personal property of the Unit
Owners. The policy is to be issued on blanket causes of loss - “Speeial Form™ policy or its
equivalent. Such property insprance shall cover the intorests of the Association, the Board of
Ditectors and all Unit Owners and their mortgagees (as their interests may appeat) (subject,
however, to the loss payment adjustment provisions in favor of the Insurance Trustee) in an
amount equal to one hundred percent (100%) of the cusent replacement cost. of the
Condominimm, exclusive of land, excavations, foundations and other jtems normally excluded
from such coverage, without deduction for depreciation, The replacement cost shalf be reviewed
annually by the Board of Ditectors with the assistance of the insurance company affording such
coverage. The Board of Directors shall also obtain and maintain such coverage on all personal
property owned by the Association, . :

(i} Broad form Comprehensive General Liability inswance, for a limit to be
determined by the Board, but not less than $1,000,000.00 for any single occurrence and
$2,000,000 general aggregate. Such insurance shall cover all occurrences commonly insured

against for death, bodily injury and property damage arising out of or in connection with the use, -

ownership or maintenance. of the Common Blements. Such policy may include, at the discretion
of the Board, medical payments insuwance and contingent Lability coverage anising out of the use
of hired and nonowned automobiles and coverage for any legal liability that results from law
suits related to employment contracts in which the Association is a party.” )

(i) ~ Workinen’s compensation insurance to the extent necessary to meet the
requirentents of the laws of Arizona and a policy of employer’s liability insurance with coverage
limits as the Board may determine from time to time, if the Association employs any Persons.

(iv)  Directors’ and officers’ liability insurance covering alf the directors and officers
of the Association In such limits as the Board of Directors may determine fiom time to time.

(v} Blanket fidelity bond coverage for all officers, directors, trustess and employees
of the Association and all other Persons handling or responsible for funds of or administered by
the Association including, without Hmitation, any management company, whether or not they
receive compensation for their services, The total amount of the fidelity bonds maintained by the
Association shall be based on the best business judgment of the Board, but shall not be less than
the estimated funds, including the Reserve Account, in the custody of the Association or
management agent, as the case may be, at any given time duting the term of the bond or the sum
equal to three (3) months’ eggregate Common Bxpense Assessments on afl Units plus the
Reserve Account amount, Fidelity bonds obtained by the Association shall name the Association
as an obligee, shall contain wajvers by the issuers of the bonds of all defenses based upon the
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exclusion of Persons serving without compensation from the definition of “employees” or similar
terms or expressions; shall provide that they may not be cancelled or substantially modified
without at least ten (10) days’ prior notice to the Association and cach First Mortgagee named in
the bond. In the case the Association employs a management company to manage the Common
Elements and to handle the gencral affairs of the Association, the Board of Ditectozs shall require
the management agent to maintain the fidelity bond required of the Association pursuant to this
Section 8.0(A), '

(vi)  Such other insurance as the Association shall determine from time to time to be
appropriate to protect the Association, the members of the Board of Directors, or the Unit
Owners, including, without limitation, umbrelia general lability insurance which would provide
general liability coverage in excess of the coverage provided-by the policy to be obtained
pursuant to Section 8.0(A)(ii).

(B)  The insurance policies putrchased by the Association shall, to the extent
reasonably available, contain the following provisions :

(1)  .Eech Unit Owner shall be an insured under the policy with respect fo liability
arising out of his ownership of an undivided interest in the Common Elements or hig
membership in the Association. :

(i)  There shall be no subro gation with respect to the Association, its agents, servants,
its Board of Directors or officers thereof, and employess against Unit Owners and members of
their household.

(if)  No act or omission by any Unit Owner, unless acting within the scope of his
authority on behalf of the Association, shall void the policy or be a condition to tecovery on the
policy. '

(iv)  The coverage afforded by such policy shall be primary and shall not be brought
into contribution or proration with any insurance which may be purchased by Unit Owners or
their mortgagees or beneficiaries under deeds of frust. -

(v) A “severability of interest” endorsement which shall preclude the insurer from
denying the claim of a Unit Owner because of the negligent acts of the Association or other Unit
Ownets. . ‘

... ... (v) The Association shall be the insured for use and benefit of the individual Unit
Owners (desighated by name if requited by the insurer). :

(Vi)  For policies of property insurance, a standard mortgagee clause providing that the
insurance carrier shall notify the Association and each First Morigagee named in the policy at
least ten (10} days in advance of the effective date of any substantial change in coverage or
cancellation of the policy. "

(viif) Any Insurance Trust Agreement will be recognized by the insurer,
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(ix})  Such coverage shall not be contingent upon action by the insurance carrier’s board
of directors, policyholders or members or permit claims tor contribution or assessments to be
made against Unit Owners or their mortgagees, including Eligible Mortgage Holders, or Eligible
Insuress or Guarantors,

(x}  If the Condominium is located in an area identified by the Secretary of Housing
and Urban Development as an area having special flood hazards, a “blanket policy” of flood
insurance on the Condominium in the Jesser of one hundred percent (100%) of the current
replacement cost of the Buildings and any other property covered on the required forin of policy
or the maximum limit of coverage available under the National Insurance Act of 1968, as
amended.

(xi) “Agreed Amount and Inflation Guard,” and “Building Ordinance or I;aw”
endorsements, except where expressly not applicable or not available.

81  Pavment of Premiums/Deduncfibles. Premiums for all insurance obtained by.
the Association pursuant to this Article and all deduciibles thereunder shall be Corminon
Expenses and shall be paid for by the Assoclation; provided, however, the Association may
assess to a Unit Owner any deductible amount expended as a result of the negligence, misuse or
neglect for which such Unit Owner is legally responsib le under this Declaration and Arizona law.
The Board of Directors may select deductibles in reasonable amounts applicable to the insurance
coverage meintained by the Association pursuant to Section 8.0(A) above to reduce the payments
payable for such insurance.

8.2  Insurgnce Qblained by Unit Owners/Non-Liability of Association, . The
issuance of insurance policies to the Association pursuant to this Article. 8 shall not prevent a
Unit Owaer from obtaming insurence for his own benefit and at his own expense coveting his
Unit (including all additions, altetations and Improvements thereto), his personal property and
providing personal liability coverage and such othexr coverages as aro not provided by the
Association pursuant to this Asticle 8. Notwithstanding the obligation of the Association to
.obtain insurance coverage as stated in this Declaration, neither Declarant not the Association, or
their respective officers, directors, employees and agents, shall be liable to any Unit Owner or
any other party if any risks or hazards ate not covered by the insurance fo be maintained by the
Association or if the amount of the insurance is not adequate, and it shall be the responsibility of
cach Unit Owner to ascorfain the coverage . and protcctiou afforded by the Association’s
insurance ang to procure and pay for any additiona] insurance coverage and protection that the
Unit Owner may desire. Afl policies of property insurance catried by Unit Ownets shall be
without contribution with respect to the policies of property insurance obtained by the Board of
" "Directors for'the benefit of &1l Unit Owneis pursuaiit to Section 8.0(A) above. For purposes of
this Section 8.2, “additions, alterations and Inxprovements” shall mean any property (excluding
pevsonal property readily lemovable without damnage to the Unif) atftached to the Unit, including,
without {imitation, carpeting, flooring, wall oovenngs, paint and paneling,

83  Pavinent of Insurance Proceeds. Any loss covered by property insurance
obtained by the Association in accordance with this Article 8 shall be adjusted with the
Association and the insurance proceeds shall be payable to the Association and not to any
mortgagee or beneficiary under a deed of trust. The Association shall hold any’ insurance
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proceeds in frust for Unit Owners and lienholders as their interests may appeat, and the proceeds
shall be disbursed and applied as provided for in §33-1253 of the Condominium Act.

8.4  Imsurqnce Trusf, Notwithstanding any of the other provisions of this Article 8
to the conirary, there may be named as an insured, on behalf of the Association, the
Association’s guthorized representative, including any trustee with whom the Association may
enter into any Insurance Trust Agreement or any successor to such trustee who shall have
exclusive authority to negotiate losses under any policy providing such property or lability
insurance and to perform such other functions as are necessary to accomplish such purpose.

- Bach Unit Owner appoints the Association, or any insurance fustee of gubstitute insurance
trustee designated by the Association, as attorney-in-fact for the purpose of purchasing ‘and
maintaining such insurance, including: (i) the collection and appropriate disposition of the
proceeds theteof; (ii) the negotiation of losses and exccution of releases of liability; and (iii) the
execution of all documents; (iv) the performance of all other acts necessary to accomplish such
PUIPOBES.

85  Automatic Reconstruction,  Any portion of the Condominium for which
insurance is maintained by the Association which is damaged or destroyed shall be repaired or
replaced promptly by the Association unless: (a) the Condominium ig terminated; (b) repair or
replacement would be illegal under any state or local health or safety statute or ordinance; or (¢)
eighty percent of the.Unit Owners, including every Owner of a Unit or allocated Limited

Common Element which will not be rebuilt, vote not to rebuild. The cost-of repair or .

replacement of the damaged or destroyed porfion of the Condomininm in excess of insurance
proceeds and reserves shall be 2 Common Expense and shall be assessed to the Members as a
Special Assessment pursuant to Section 7.2 of this Declaration.

8.6  Cerfificate_of Insurance. An insurer that has issued an insurance policy
pursuant to this Article 8 of the Declaration shall issue certificates or memoranda of insurance to
the Association and, on written request, to any Unit Owner, mortgagee, or beneficiary under a
Deed of Trust. The insurer issuing the policy shall not cance! ot refuse to rencw it until thirty
(30) days after notice of the proposed cancellation or nonrenewal has been mailed to the
Association, each Unit Owner, and each mortgagee or beneficiary under a deed of trust to whom
a certificate or memorandum of insurance has been issued at their respective last known address.

" ARTICLE 9 RIGHTS OF FIRST MORTGAGEES

U Notification 19 First Morigagees. Upon receipt by the Association of 8 written
request from a First Mortgagee or insurer or governmental guaranfor of a First Mortgage
informing the Association of its correct name and mailing address and number or address of the
Unit to which the request relates, the Association shall provide such Eligible Mortgage Holder or
Eligible Insurer or Guarantor with timely written notice of the following;

(4).  Any condemnation-loss or any casualty loss which affects a materiaf portion of

the Condorminfun or any Unit on which there is a First Mortgage held, insured.or guaranteed by
such Eligible Mortgage Holder or Eligible Insurer or Guatantor:
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(B)  Any delinquency in the paynent of Assessments or charges owed by & Unit
Owner subject to a First Mortgage held, insured or guaranteed by such Bligible Mortgage Holder
ot Eligible Insurer or Guarantor or any obligation under the Condomininm Documents, which
delinquency or default remains uncured for the period of sixty (60) days;

(C)  Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

" (D) Any proposed action which requites the consent of a specified percentage of
Zligible Mortgage Holders as set forth in Section 9.1 of this Declaration,

9.1 Approval Reguired for Amendment to Condominium Documents,

(4)  The apptoval of Unit Owners representing af least sixty-seven percent (67%) of
the total allocated votes in the Association and of Eligible Mortgage Holders holding First
Mortgages on. Units the Unit Owners of which have at least fifty-one petoent (51%) of the votes
in the Association allocated to Unit Owners of all Units subjeot to First Mortgages held by

Rligible Morfgage Holders shall be required to add or amend any material provisions of the B

Condominium Documents which establish, provide for, govern or regutate any of the following:

(i) voting rights; (i) Assessments, Assessment Liens, ot subordination 6f Assessment Liens; (iii)
‘reserves for maintenance, repair and replacemment of Common Elements; (iv) Insurance ot fidelity
bonds; (v) responstbility for mainfenance and repairs; (vi) expansion or contraction of the
Condominium, or the additlon of property to Condominium; (vii) boundaries of any Unit; (vill)
reallocation of interests in the Common Blements or Limited Common Blements or rights to their
use; (ix) convertibility of Units into Common Blements or of Common Elements into Units; (x)
leasing of Units; (xi) imposition of any restriction on a Unit Owner’s right to sell or transfer his
Unit; (xii) a decision by the Association to esfablish seif-management when professional
management had been required previously by an Bliglble Mortgage Holder; (xiii) restoration or
repair of the Condominium (after hazard damage or partial condemnation} in & manner other than
speoified in the Condominium Documents or Arizona law; (xiv) any action to terminate the legal
status of the Condominium afier substantial destruction or condemnation occurs; and (xv) any
provisions which expressly .benefit First Mortgageos, Hligible Mortgage Holders or Eligible
" Imsuters or Guatantors,

(B)  Any action to terminate the legal status of the Condominium for reasons other
than substantial destruction or conderonation of the Condotminiuin must be approved by Unit
_Qwners topresenting at least sixty-seven percont (67%) of the total allocated votes in the

Association and by Eligible Mortgage Holders holding First Mortgages on Units the Unit -

Owners of which have at least sixty-seven percent (67%) of the votes in the Association allocated
to Unit Owners of all Units subject to First Mortgages held by Bligible Mortgage Holders.

. (C)  Any First Mortgagee who reccives a written request to apptove additions or
amendments to any of the Condominium Documents, which additions or amendments are not
material, who does not deliver or mail fo the requesting party a negative response within thirty
(30) days shall be deemed to have approved such request. Any addition or amendment to the
Condontinium Documents shall not be consideted material if it is for the purpose of correcting
technical errors ot for clatification only. - . :
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() The approvals required by this section shall not apply to amendments that may be
executed by Declarant in the exercise of its Developiment Riglits, _ .

9.2  Prohibition Against Right of First Refusal. The right of a Unit Owner fo sel),
transfer or otherwise convey his Unit shall not be subject to any right of first refusal or similar
restriction. This Section 9.2 may not be amended without the consent of all First Mortgagees
then of record.

9.3  Right of Inspection of Records. Any Unit Owner, First Mortgagee or Eligible
Insurer or Guarantor shall, upon written request, be entitled to: (i) inspect, during normal
business hours, the currént copies of the Condominium Doguments and the books, records and
any financial statements of the Association as have been prepared or are av.:ulablc and (ii)
receive written notice of all meetings of the Members of the Association and be perimtted to
designate a representative to attend all such meetings, In addition, all First Mortgagees and
Eligible Insurers or Guarantors shall be entitled to receive, within a reasonable time after request,
an audited financial statement of the Association for the immediately preceding fiscal year of the
Association and, in any event, not later than one hundred twenty (120} days after the
Association’s fiscal vear end. Notwithstanding the foregoing, the Board of Directors may
withhold from disclosure such books, records and documents of the Association, or portions

thereof, designated under the Board of Ditectors may withhold from disclosure such books,.

records and documents of the Association, ot portions thereof, designated under A.R.S. §10-
11602 of the Arizona Nonprofit Corporation Act. The Association shall have the right to charge
for copying expenses and the reasonable cost of postage, shipping or transmission of any
information requested under this Section 9.3 or Arizona law.

9 4 Prior Written /ippraval of First Morigagees, Except as provided by statute
in case of condemnation or substantial loss to the Units or the Comunon Elements, unless at least
two-thirds (2/3) of all First Mortgagees (based upon one vote for each First Mortgage owned) or
Unit Owners (other than Declarant or other sponsor, developer or builder of the Condominiumy}
. of the Units have given their prior written approval; the Association shall not be entitled to:

(4) By act or omission, seek to abandon or terninate this Declaration or the
Condominiuty, :

(B)  Change the pro rata inferest or obligations of any individual Unit for the purpose
of: (i) levying Assessments or charges ot allocating distributions of bazard insurance proceeds ot
condemnation awards; or (if) determining the pro rata share of ownership of each Unit in the

"Conimon Elements; ) )

(C)  Partition or subdivide any Unit;
(D) By act or- omission, seek to abandon, pastition, subdivide, encumber, sell or
transfer the Common Elements. The granting of casetnents for public utilities or for other public

purposes consistent with the intended use of the Common Elements shall not be deemed a
transfer within the meaning of this subsection;
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(E)  Use hazard insurance procesds for losses to any Units or the Common Elements
for any purpose other than the tepair, replacement or reconstruction of such Units or the
Common Elements,

Nothing contained in this section or any other provision of this Declaration shall be
deemed fo grant the Association the right to partition any Unit without the consent of the Owners
thereof. Any partition of a Unit shall be subject to such Himitations and prohibitions as may be
sef forth elsewhere in this Declatation or as may be provided under Atizona law.

0.5 Liens Prior to Fivst Mortgage. All taxes, assessments, and charges which may
become liens prior to the First Morigage under local law shall relate only to the individual Unit
and not to the Condominium as a whole.

9.6  Condemnation or Insurance Proceeds. No Unit Owner, or any other party,
shall have priority over any rights of any First Mortgagee of the Unit pursuant fo its mortgage in
the case of a distribution to such Unit Owner of insurance proceeds or condemnation awards for
losses to or & taking of Units and/or Common Eleroents, Subject ta the foregoing, the allocation
of awards for the exercise of eminent domain, or deeds in lieu thereof, shall be governed by the
provisions of §33-1206 of the Condominium Act. .

9.7  Limitation on Partition_and Subdivision. No Unit shall be partitioned or
subdivided without the prior written approval of any First Mortgagee of that Unit. This Section
9.7 may not be amended without the consent of all First Mortgagees then of record,

9.8  Conflicting Provisions. In the event of any conflict or inconsistency betwean
the provisions of this Article 9 and any other provision of the Condominium Documents, the
provisions of this Article 9 shall provail; provided, however, that in the event of any conflict or
inconsistency betwoen the different sections of this Article 9 and any other provision of the
Condominium Documents with respect to the number or percentage of Umt Owners, Fiost
Mortgagess, Bligible Mortgage Holders or Bligible Insurers or Guatantors that must consent 1o
() an amendiient to any of the Condomintum Documents; (i) a terminatlon of the
Condomintum; or (itl) certain actions of the Association as specified in Sections 9.1 and 9.4 of
this Declaration, the provision requiting the consent of the greatest number or percentage of Unit
Ovmers, Pirst Mortgagees, Eligible Mortgage Holders or Eligible Insurets or Guarantors shall
prevail, . .

ARTICLE 10 ENFORCEMENT

10.0  General Right of Enforcement,  Subject to the further provisions of Article

11, the Association, or any Unit Owner, shall have the right to enforce, by any proceeding at law

or in equity, all restrictions, conditions, covenants, reservations, liens or charges now or hereafter

‘jmposed by the provisions of the Condominium Documents. Failurs by the Association or by

any Unit Owner to enforce any covenant or restriction contained in the Condominivm
Documents shall in no event be deemed a waiver of the right to do so thereafter.
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101 Items of Construction/Equitable Relief, As provided in Section 4.3(J) and

Section 10.2 of this Declaration, Declarant, the Association, and/or any Unit Owner shall have

- the right fo use summary abatement or similar means to enforce the restrictions set forth in this

Declaration, provided, however, & judicial decres anthorizing such action must be obtained

Dhefore any items of construction or any Modification can be altered or demolished by any Person

other than the Unit Owner who caused the Modification to be made, Each Unit Owner shall be
subject to all rights and duties assigned to Unit Owners under this Declaration.

"10.2  Enforcement by Association. The Association may enforce the Condorminium
Documents in any manner provided for in the Condominium Documents or by law or in equity,
including, but not limited to: .

(A} imposing reasonable monetary penalties after notice and hearing as provided in
the Bylaws. A Unit Owner shall be responsible for payment of ‘any fine levied or imposed
against a Unit Owner as a result of the actions or omissions of the Umt Ownet, hxs Lessee or
Resident or their respective Invxtees and famlly pets;

(B) suspending a Unit Owner's right to vote for as Jong as the Unit Owner is in
violation of any provision of these Condominium Documents; .

(C)  suspending any Person’s right to use any facilities (including recreational
amenities) within the Comnon Elements, provided, however, that nothing shall authotize the
Board to limit ingress or egress to or from a Unit;

(D)  suspending any services provided by the Association to a Unit Owner or the Unit
Owner’s Unit if the Unit Owner is more than fifteen (15) days® delinquent in paying any
Assessment or other charge owed to the Association;

(E)  exercising self-help or taking action fo abate any violation of the Condominimm
Documents or to remove any structure of Improvement further subject to any limitations of
Arizona law and the provisions of Section, 10.1 of this Declatation;

Y] without liability to any Person, prohibiting any Tnvitee of a Unit Ownet, Lesses or
other Resident who fails to comply with the terms and provisions of the Condominium
Documents from continuing or performing any further activities on the Condominiiim;

(G) . towing Vehicles which are parked in violation of this Declaration or the Rules as
Turther provided in Seotion 4.13 of this Declaration;; | :

(F) . filing a suvit at law or in equity to enjoin a violation of the Condomiuium
Documents, to compel compliance with the Condominium Documents, to recover Assessments,
Collection Costs, and damages and/or to obtain such other relief as to which the Association may
be entitled, including the remedies provided for in Section 7.5 of this Declaration;

(1) Recording a Wiitten notice of violation by any Unit Owner of any resfiction or

provision of the Condominium Documents as further provided in Section 12.16 of this
Declaration; and
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(/) Recording an Assessment Lien against a Unit as provided in Section 7.5(B) of this
Declaration and the Condominium Act.

710.3  Limited Enforcement Obligation, The Association shall not be obligated to

.take any enforcement action if the Board of Directors determines, in its sole discretion, that,
becanse of the strength of the Association’s possible defenses, the time and expense of litigation
or other enforcement action, the likelihood of 2 result favorable to the Association, or other facts
deemed relevant by the Board of Directors, enforcement action would not be appropriate or in
the best inferests of the Assoclation, '

ARTICLE 11 CONSTRUCTION CLAIMS PROCEDURES

11.0  Right to Cure Alleged Defects. Rach Person acquiring & Unit from Declatant
understands; acknowledgés and aprees that the Buildings and othet Comunon Element
Improvements were constructed af approximately the same tims as fhe Recording of the Plat and
aré approximately thitty (30) yeers of age as of the date of Recording of this Declaration,
Therefore, Declarant expressly disclaims any liability for construction claims or defects relating
to the otiginal construction of the Condominiuin Improvements. To the extent of any new
construction or rehabilitation of existing sttuctures by Declarant, it is Declarant's intent that the
Common Elements (including the stroctural portions of the Building and any Limited Common
Elements allocated to a Unit or Units), each Unit and all other Improvements constructed within
the Condomninium be built in compliance with all applicable building codes and ordinanees and
that they be ofta quality that is consistent with good-construction and development practices for
production housing of this type. Nevertheless, due to the complex nature of construction and the
subjectivity involved in evaluating such quality, disputes may atise as to whether a defect exists
and Declarant’s responsibility therefor. It is Declarant’s intent to resolve all disputes and claims
regarding Alleged Defects (as defined below) amicably, and without the necessity of time-
consuming and costly litigation. Accordingly, the Associetion, Board and all Unit Owners shall
be bound by the following claim resolution procedure; '

(4) In the event that the Association, Board, or any Unit Owner or Unit Owners
(collectively, “Claimant”) claim, contend or allege that any portion of the Common Elements,
any Unit, and/or any other Improvements constructed witlin the Condominium are defective, ot
that Declarant, ifs agents, consultants, brokers, confractors ot subcontractors (collectively,

“Agents™) were negligent or otherwise violated any confrectual, statutory or other obligation -

“iinposed by tort, equity or-otherwise in the planning, design, enginesring, grading, construction,

selling or other development thereof (collectively, an “dlleged Defect”), Declarant hereby

reserves the right for itself, and any Agent of Declarant, to inspect, repair and/or replace such
Alleged Defect as set forth herein, In the event that a Claimant discovers any Alleged Defect,
Claimant shall notify Declarant in writing within thirty (30) days of discovety of the Alleged
Defect of the specific nature of such Alleged Defect (“Notice of Alleged Defect”). Within a
reasonable time after the receipt by Declarant of a Notice of Alleged Defect, or the independent
discovery of any Alleged Defect by Declarant, as part of Declarant’s reservation of rights
hereunder, Declarant, and any of its Agents, shall have the right, upon reasonable notice fo
Claimant-and duting normal husiness hours, to enter onto or iuto, as applicable, the Common
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_ Blements (including Limited Common Elements) or any Unit for the purposes of inspecting

and/or conducting testing and, if deemed necessary by Declarant, repairing and/or replacing such
Alleged Defect. In conducting such inspection, testlng, repairs andfor replacements, Doclarant
shall be éntitled to take any actions as it shall deem reasonable and necessary under the
circumstances,

(B)'. Nothing set forth in this Section 11.0 shall be construed to impose any obligation
on Declarant or any of its Agents to Inspect, test, repair or replace any item or Alleged Defect for
which Declarant or such other Pérson is not otherwise obligated under applicable law or any
limited warranty provided by Declarant or such other Person in connection with the sale of Units.
The right of Declarant and ils Agents to enter, inspect, test, repair and/or replace reserved hereby
shall bo irrevocable and may not be waived or otherwise terminated except by a writing, in
recordable form, executed and Recorded by Declarant. In no event shall any statute of
limitations be tolled during the period in which Declarant and/or its Agents conduct any
inspection or testing of any Alleged Defects.

I11  Legal Actions. = All legal actions initiated by Claimants (as defined in Section
11.0 above) shall be brought in accordance with and subject to Sections 11,2 and 11.3 below. In
the event a Claimant initiates any legaf action, cawse of action, proceeding, reference or
arbitration against Declarant or any Agent of Declarant alleging damages for: (i) an Alleged
Defect, (i) the diminution in value of auy real or personal property resulting from such Alleged
Defect, or(iii) any consequential damages resulting from such Alleged Defect, any judgment of
award in connection therewith shall first be used to correct and/or ropair such Alleged Defect or
1o reimburse the Claimant for any costs actually incuived by such Claimant in correcting and/or
- repairing the Alleged Defect. In the event the Claimant is the Association, the Association must
provide written notice to all Members prior to initiation of any legal .action, cause of action,
proceeding, or arbilration against Declarant or any Agent of Declarant, which notice shall (at a
minirum) include (i) a desctiption of the Alleged Defect, (i) a description of the attempts of
Declarant to correct such Alleged Defect and the-opportunities provided to Declarant to correct
such Alleged Defect, (iil) a certification from an enginger licensed in the State of Arizona that
such Alleged Defect exists along with a deseription of the scope of work necessary to cure such
Alleged Defect and a resume of such engineer, (iv) the estimated cost to repeir such Alleged
Defect, (v) the name and professional background of the altorney retained by the Association to
pursue the claim against Declarant and a deseription of the refationship between such attorney
and the member(s) of the Board, (vi) a description of the fee arrangement between such attormey
and the Association, (vii) the estimated attorneys’ fees and expert fees and costs necessary to
putsue the claim against Declarant and the soutce of the funds which will be used to pay such
" fees and expenses, (viii) the estimated time necessary to conclude the action against Declarant,
and (ix) en affitmative statement fromn the Board that 'the action is"in the best interests of the
Association and its Members, In the event the Association recovers any funds from Declarant
(or any other Person) to Tepair an Alleged Defect, any excess funds remaining after repair of such
Alleged Defect shall be paid into the Association’s reserve fund.

11.2  Appraval of Legal Proceedings. - The Board shall not be authorized fo incur
legal expenses, including without limitation, attorneys’ fees or bring any legal proceeding of a
material natute for which fhe claimed ot alleged damages ot the current economic value of other
available remedics would exceed $25,000 in the aggregate, unless the Association has received.
the vote of written consent of Members representing not less than seventy-five petcent (75%) of
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the voles allocated in the Membership (other than votes allocated to Declarant) to commence
such an action or fo incur such expenses. The foregoing restriction shall not apply to: (i) actions
to enforce the collection of Assessments (including Collection Costs) or an Assessinent Lien; (i)
actions to challenge ad valorem taxation or condemnation proceedings; (iii) actions to defend
claims filed against the Assoclation or to assert mandatory counterclaims therein; (iv) actions to
enforce any specific covenant hereunder; or (v) ot claims brought by a Unit Owner in his
individual capacity concerning his Unit and Improvements located solely within his Unit;
provided, further that each Unit Owner shall be bound by the mandatory arbitration provisions
set forth herein and in any contract of purchase. In the event of any conflict between the
arbitration provisions of this Artcle 11 and the contract of purchase, the confract of purchase

shall provide, Otherwise, all provisions of this Article 11 shall be binding upon the Unit Owner. .

The Association must finance any legal proceeding with monies that are specificalty collected for
same and may not borrow money or use reserve funds or other monies that are collected for
specific Association obligations other than legal foes. In the event that the Association
commences any legal proceedings, all Unit Owners tmust notify prospective purchasers of such

legal proceedings and must provide such prospective purchasers with a copy of the notice
recaived from Declarant in accordance with Section 11.0 above. : -

113  Binding Arbiiration, Inthe event ofa dispute between Declarant or its Agents,
and any Unit Owner(s) or the Association regarding any controversy or claim, including any
claim based on contract, tort or statute, arising out of ot in any way tolated to the rights or duties
of the partles under this Declaration, the design or construction of the Condominium, or an
Alleged Defect, that is not satisfactorily resolved, setfled or is not otherwise the subject to a
forbearance or tolling agreement, the matter will be subimiited to binding arbitration which shall
be conducted in accordance with the following rules. In no event shall an eny such claim be
submitted to binding arbitration on or before the sixty-first (61%) day after a Notice of Alleged
Defect is delivered to Declarant, : . ' ’

~(4)  'The atbitration ghall be initiated by either party delivering to the other a Notice of
Intention to Asbitrate as provided for in the Ametican Arbitration Assoctation (“44A4")
. Commercial Atbitration Rules, as amended from tine to fime (the “44A Rules”), The
arbitration shall be conducted in accordance with the AAA Rules and AR.S. 812-1501 et seq, In
the event of a conflict between the AAA Rules and this Section 11.3, the provisions of this
Section 11.3 shall govern, . .

(B)  The paties shall appoint a single atbitrator by mutual agreement; provided,
howevet, that if the amount of the Alleged Defect exceeds $100,000, then the tmatter shall be
. .arbitrated by a panel of three atbitrators, 1f the parties have not agreed within tea (10) days of
fhe dato of the Notice of Intention to Atbitrafe on flie $election of du atbitrator (or arbitrators)
willing to serve, the AAA shall appoint a qualified arbitrator or arbitrators fo serve. Any
arbifrator chosen in accordance with this Section 11,3 is refesred to heréin as the “Arbitrator.”
The Atbitrator shall be neutral and impartial, The Arbitrator shall be fully active in such
Atbitrator’s occupation or profession, knowledgeable as fo the subject matter involved in the
dispute, and experienced in arbitration proceedings. Thé foregoing ghall not preclude otherwise
qualified retired lawyers or judges. -Any candidate for the role of Arbitrator shall promptly
disclose to the parties all actual or perceived contlicts of interest involving the subject matter of
the dispute or the parties, If an Arbitrator resigns or becomes unwilling to continue to serve as
_ an Arbitrator; a replacement shall be selected in accordance; with the procedure set forth in this
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Section 11.3. The Arbitrator shall be fully compensated for ail time spent in connection with the
atbitration proceedings in accordance with the Aibitrator’s houtly rate not to exceed Three
Hundred Dollars ($300.00) per hour, unless otherwise agreed.to by the parties, for all time spent
by the Arbitrator in connection with the arbitration proceeding. Pending the final award, the
Arbifrator’s compensation and expenses shall be advanced equally by the parties.

(C). The Arbitrator shall actively manage the proceedings as the Arbitrator deems best
so as to make the proceedings cxpeditious, economical and less burdensome than litigation. All
papers, documents, briefs, written communications, testinfony and transeripts, as well as.any
arbifration decisions, shall be confidential and not disclosed to anyone other than the Arbitrator,
the parties or the parties’ attomneys and expert witnesses (where applicable to their testimony),
except that upon prior written consent of all parties, such information may be divulged to
additional third parties, All third parties shell agree in writing to keep such information
confidential, Hearings may be held at any place within Maucopa County, Arizona designated by

- the Asbitrator and mutnally agreed to by the parties and, in the case of particular witnesses not
subject to subpoena at the usual hearing site, at a place where such witnesses can be compelled to
attend. All statutes of Hmitation applicable to claims which are subject to binding arbiteation
pursuant to this Section 11:3 shall apply to the. commencement of arbitration proceedings under
this Section 11.3. If arbitration proceedings are not :mtiated within the applicable period, the
claim shall forever be batred. .

(D) Within thn‘cy (30) days aﬁtei the Arbitrator has been appomted a prelmnnaiy
hearing among the Arbifrator and counsel for the parties shall be held for the putpose of
developing a plan for the management of the arbitration, which shall then be memotialized in an
appropriate order. The matters which may be addressed include, in addition to those set forth in
the AAA Rules, the following: (i) definition of issves, (il) scope, timing and types of discovery,
if any, (iii) schedule and place(s) of heatings, (iv) setting of other timetables, (v) submission of
motions and briefs, (vi} whether and to what extent expert testimony will be required, whether
the Arbitrator should enpage one or more neutral experts, and whether, if this is done,
engagement of experts by the'parties can be obviated or miniimized, (vii) whether and to what
cxtent the direct testimony of witnesses will be received by affidavit or written witness
statement; and (viii) any other matters which may promote the efficlent, expeditious, and cost-
effective conduct of the proceedings.

(£}  The Arbitrator’ shall promptly (within sixty (60) days of the conclusion of the
proceedings or such longer period as the parties mutvally agree) detesrning the claims of the
parties'and render a final award in writing. The Arbitator shall not award any punitive damages
nor any indirect, consequential or special damages regardless of whether the possibility of such
- damages or loss' was disclosed to; or reasonably foreseen by the party against whom the claim is
made; provided, however, that such damages may be deemed by the Arbitrator to be direct
damages in an award reimbursing payments made by s party therefor to a third party. The
Arbifrator shall assess the costs of the proceedings (including, without limitation, the fees of the
Arbitrator) against the non-prevailing party, but each party shall bear the cost of its own
attorneys® fees and export witness fees,

~

11,4 Declarant’s Option fo Litigate, Notwithstandmg the foregoing provisions of

this Article 11 and any other provisions contained in the Condominium Documents, Declarant
shall, in its sole and absolute. discretion, have the right to elect to waive the binding arbitration
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provisions regarding the disposition of Alleged Defects set forth above and to require that any
such ciaiin by a Claimant be resolved in a court of law rather than by the binding arbitration
provisions set forth herein or in any- purchase contract betwesn Declarant and a Claimant,

Declarant shall make such election, if at all, on or before the sixtieth (60%) day following its '

receipt of the Notlee of Alleged Defect.

115 Arizona Statutory Compliance. In the event a court of competent jusisdiction -

invalidates all or part of this Article 11 regarding the resolution of Alleged Defects and litigation
unfortunately becomes necessary, Declarant, the Association, and all Unit Owners shall be bound
by the applicable Arizona construction defect statute presently codiffed at AR.S. §12-1361 et
seq. and AR.S, §33-2001 et seq. )

BY ACCEPTANCE OF A DEED OR BY ACQUIRING A UNIT, RACH PRRSON, TOR
HIMSELF, HIS HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS, TRANSFEREES
AND ASSIGNS, AGRELS TO HAVE ANY CLAIM FOR ALLEGED DEFECT RESOLVED
ACCORDING TO THE PROVISIONS OF THIS ARTICLE 11 AND WAIVES THE RIGHT TO
PURSUL DECLARANT OR ANY DECLARANY AGENTS IN ANY MANNER OTHER THAN
AS PROVIDED IN THIS ARTICLE 11, THE ASSOCIATION, EACH UNIT OWNER AND
DECLARANT ACKNOWLEDGE THAT BY AGREEING TO RESOLVE ALL CLAIMS FOR
ALLEGED DEFECTS AS PROVIDED IN THIS ARTICLE 11, THEY ARE GIVING UP THEIR
RESPECTIVE RIGHTS TO HAVE SUCH CLAIMS -TRIED BEFORE A JURY. THE
ASSOCIATION, EACH UNIT OWNER AND DECLARANT PFURTHER WAIVE THEIR
RUSPECTIVE RIGHTS TO AN AWARD-OF PUNITIVE AND CONSEQUENTIAL DAMAGES
RELATING TO A CLAYM FFOR ALLEGED DEFECT BY ACCEPTANCE OX A DEED OR BY
ACQUIRING A UNIT, EACH UNIT OWNER VOLUNTARILY ACKNOWLEDGES THAT HE
IS GIVING UP ANY RIGHTS HE MAY TOSSESS TO PUNITIVE AND CONSEQUENTIAL
DAMAGES OR THE RIGHT TO A TRIAL BEFORE A JURY RELATING IN ANY WAY TO A
CLAYM FOR ALLEGED DEFECT,

ARTICLE 12 GENERAL PROVISIONS

12,0 Contract Limitations.

(4) Any agreement for professional management of the Condominium entered into by
or on behalf of the Association at-any time may not exceed a term of three (3) years and must
also provide for termination by either party without cause and without payment of a tetmination
fee upon thirty (30) days’ or less written notice. -

.. ... {B) During the Period of Declarant. Control, any: (i) employment contract; (1) lease; and
.(lii} or agteement of any nature with Declarant, or any member, agent or representative of
Declarant or providing for services of Declarant and/or its affiliates, entered into by or on behalf
of the Board or the Association must also provide for termination of such confract, lease or
agreement by any Board elected by the Unit Owners after the Perlod of Declatant Control has
expired or is tetminated. The foregoing limitations shall not apply to: () bulk service provider
contracts such as, without limitation, telephone, communications, satellite or cable TV or other
similar service confracts, as long as Declarant, and its affiliates, are not the parties providing such
“setvices of (if) any long term laundry lease entered into by Declarant’s predecessor in title,
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12.1 Severability, Invalidation of any onc of these covenants or. restictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

12.2 Duration. Unless terminated ag provided in Section 12,3 of this Declaration, the
covenants and restrictions of this Declaration, as amended from time to time, shall run with the
land and bind the Condominium in perpetuity,

12:3  Terminaflon of Condominium, Subject to the further provisions of this
Declaration regarding Mortgagee notice and consent tequirements, the Condominium may be
terminated only in the manner provided for in A.R.S. § 33-1228 of the Condominium Act.

124 Amendment,

(A). Bxcept in cases of amendments that may be executed by Declarant in the exercise of
its Development Rights under this Declaration or under §33-1220 of the Condominium Act, by
the Association under §§ 33-1206 or 33-1216(D) of the Condominium Act of this Declaration, or
by certain Unit Owners under §§ 33-1218(B), 33-1222, 331223 or 33-1228(B) of the
Condominium Act, and except to the extent pennitted or required by other provisions of the
Condominium Act or this Declaration, both the Peclaration and the Plat, may be amended only
by a vote of the Unit Owners to which af least sixty-seven percent (67%) of the votes in the
Association are allocated. Such amendmeént pursuant to this Section 12.4(A) may be made at any
time and without regard to whether such amendment has uniform application to the Units or the
Condominium as a whole, : :

(B) Except to the extent expressly permitted or requited by the Condomsinium Act, an
amendment to the Declaration shall nof create or increase Special Declarant Rights, increase the
number of Unitg or change the boundaries of any Unit, the allocated interest of a Unit, or the use
as to which any Unit is restricted, m the absence of unanimous consent of the Unit Owners.

(C) - No amendment to Asticle 11 of this Declaration or purporting to teuminate or
decrease any unexpired Development Right, Special Declarant Right or Period of Declarant
Conirol shall be effective during the initial tetm of this Declaration unless Declarant approves the

. amendment in writing, regardless of whether Declarunt owns any Uhits at the time of such
amendment, Declarant’s. interest being deemed coupled with an interest; provided, further,
however, that if Declaraint is deemed by any court of applicable jurisdiction not to have such an
interest, then, in no event may Article 11 of this Declaration be amended without the consent of
one hundred percent (100%) of the then Unit Owners. |

- (D) During the Period of Declarant Control, Declarant shall have the tight to amend the
Declaration, including any Recorded Plat, to comply with: (i) the Condomintum Act; (ii) the
rules or guidelines in effect from time to time of any governmental or quasi-governmental entity
" or federal corporation guaranteeing or insuring mortgage loans. or governing transactions
involving mortgage instruments, including, without limitation, the Fedetal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, FHA and VA; or (iii) the rules or
tequirements of any federal, state or local governmental entity or agency whose approval of the
Condominium, the Plat or any other Condominiuni Document is required by law or requested by
Declarant. .
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(E) During the Peiod of Declarant Control, Declarant shall have the right to amend the
Condominium Documents to: (i) comply with applicable law or correct any error or
inconsistency thevein if the amendinent does not adversely affect the rights of any Unit Owner or
(if) to exercise any Development Right or Special Declarant Right reserved herein in the manner
provided in A.R.S. §33-1220 of the Condominium Act.

(F) Any amendinent adopted by the Unit Owners pursuant to subsection (A) above shall
be signed by the President or Vice-President of the Association and shall be Recorded. Any such
amendment shall certify that the amendment has been approved as required by this section. Any
amendment made by Declarant pursuant to subseclion (D) or (B) of this section or the
Condominiun Act shall be executed by Declarant and shall be Recorded, -

12.5 Remedies Curnylative, Bach remedy provided in Article 10 and elsewhere in this
Declaration is cumulative and not exclusive and the exercise of one right or remedy shall not
. waive the right to exercise another right or remedy.

I2.6 Notices. All notices, demands, statements or other communications required to be
given or served under this Declatation shall be in writing and shall be deemed to have been duly
given and served if delivered personally or sent by United States mail, postage prepaid, return
receipt requested, addressed ag follows: (1) if to a Unit Owner, at the address which the Unit
Owner has designated in writing and filed with the Association or, if no such address is
designated, af the address of the Unit of such Unit Owner or (i) if to the Association or
Declarant, to the last known business address of such Person on fle with the Arizona’
Corporation Commission, and if such address iz no longer valid, thea to the address of the
sfatutory agent of such Petson. A Unit Owner may change his address on file with the
Association for receipt of notices by deliveing a written notice of change of address to the
Association pursuant to this section. A notice given by mail, whether regular, cerfified or
registered, shall be deemed to have been received by the Person to whom the notice was
addressed on the earlier of the date the notice is actually received or three days after the notice is
matled. If a Unit is ovned by more than one Person, notice to one of the Unit Owners shall
constitute notice to all Unit Owners of the same Unit. Each Unit Owner shall file his correct
mailing address with the Association, and shall promptly notify the Association in writing of any
subsequent change of address,

12,7 Binding Effset. By acceptance of a deed or by acquiting any ownership interest
in any portion of the Condominivm, each Person, for himself, his heits, personal representatives,
successors, tansfetees and assigns, binds himself, his heirs, personal representatives, successors,
* fransferces and assigns, to ail of the provisions, restrictions, covenants, conditions, easements,
rules, and xcgulations now or hereaftcr imposed by the Condominium Documents and any
amendments thereof. In addition, each such Person by so doing thereby acknowledges that the
Condominium Documents set forth & general scheme for the improvement and development of
the real property covered thereby and hereby evidences his interest that all the restrictions,
conditions, covenants, easements, rules, and regulations contained in fhe Condominium
Documents shall ron with the land and be binding on all subsequent and future Unit Owners,
grantces, purchasers, assiguces, and {ransferees theteof Furthermore, each such Person fully

understands and acknowledges that the Condominium Documents shall be mutually beneficial, .

prohibitive and enforceable by the varfous subsequent and future Unit Owners and all other

~
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Persons having any interest in the Condominium, Declaant, its successors, assigns and grantees,
covenants and agtees that the Units and the membetship in the Association atid the other rights
created by the Condominium Documents shall not be separated or separately conveyed and each
shall be deemed to be conveyed or encumbered with its respective Unit even though the
description in the instrument of conveyance or encumbrance may refér only fo the Unit.

12,8 Gender. The singular, wherever used In this Declaration, shall be constrtied to
mean the plural when applicablo, and the necessary grammatical changes required to make the
provisions of this Declaiation apply to elther entities or individuals, or men or women, shall in
all cases be assumed'as though in each case fully expressed.

12.9 Topié Headings, The marginal or topical headings of the sections contained in

this Declaration are for convenience only and do not define, Jimit or construe the contents of the
sections or of this Declaration.

12,10 Survival of Liability. The termination of membership in the Association or the
cessation of residency by a Resident shall ot relieve or release any such former Unit Owner,
Member or Resident from any liability or obligation incurred under, or in any way connected
with, the Association or this Declaration during the period of such ownership, membership, or
residency or impair any rights or remedies which the Assogiation may have against such former
Unit Owner, Member or Resident arising out of; or in any way éonnected with, such ownership,
membership or residency and the covenants and obligations incident thereto,

12,11 Consfruction. In the event of any disorepancies, iriconsistencies or conflicts
befween the provisions of this Declaration and the provisions of ahy other Condominium
Document, the provisions of this Declaration shall prevail.

12.12 Joint and Severgl Liabifity. Tn the casc of joint ownership of a Unit, the
lisbilities and obligations of each of the joint Unit Ownerg set forth in, or imposed by, the
Condominiwm Documents shall be joint and several,

12,13 Third Party Complignce. To the extent petmitted by law, each Unit Owner
shall be responsible for the compliance with the Condominiui Documenis by all Residents of
his Unit. In addition, each Uit Owner and all Residents of a Unit'shall, to the extent petmitted
by Arizona law, be responsible for compliance with the provisions of the Condominium
Documents by each of his Invitees with the provisions of the Condominium Documents, A Unit
Owner’s or Resident’s failuye to ensure compliance by such Persons shall be grounds for the
..5ame action of enforcement to be available to the Association or any other Unit Owner desiring

to enforce this Declaration against such Persons.

12,14 Attorneys’ Fees. In the event Declarant, the Association or any Unit Owner
employs an attorney or attorneys to enforce an Asscssment Lien ‘or to collect any amounts due
from a Unit Owner. or to enforce compliance with or recover damages for any violation or
‘noncompliance with the Condominium Documents or in any other mamner arising out of the
Condominium Documents or the operations of the Association as provided i Article 10 and
elsewhere in this Declaration, the prevailing party in any such action shall be entifled to recover
from the other party his reasonable attorneys' fees incusted in the action,
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12.15 Number of Dgvs. In computing the number of days for purposes of any
provision of the Coundominium Documents, all days shall be counted including Saturdeys,
Sundays and holidays; provided, however, that if the final day of auy time period falls on &
Saturday, Sunday or holiday, then the ﬁnal day shall be deemed to be the next day which is not a
Satmday, Sunday or holiday. '

12,16 Notice of Violation. The Association shall have the right to record a written
nofice of a violation by any Unit Owner of any restriction or provision of the Condominium
Documents. The notice shall be executed-and acknowledged by an officer of the Association and
shall contain substantially the following information: (i) the name of the Unit Owner; (ii) the
legal description of the Unit against which the notice is being Recorded; (iii) a brief description
of the nature of the violation; (iv) a statement that the notice is being Recorded by the
Association pursuant to this Declaration; and (v) a statement of the specific steps which nmst be
taken by the Unit Owner to cure the violation. Recordation of a Notice of Violation shall serve
as a notice to the Unit Owner and to any subsequent Purchaser of the Unit that there is a violation
of the provisions of the Condominiuin Documents. If, after the recordation of such Notice, it is
deterrhined by the Associafion that the violation referred to in the Notice has been cured, the
Association shall record a notice of compliance which shall state the legal description of the Unit
against which the Notice-of Violation was recorded, the Recording data of the Notice of
Violation, and shall state that the violation referred to in the Notice of Violation has been ;,urcd
or if such be the case, that it did not exist.

12,17 Declarant’s Discluimer of Representations, While Declarant has no reason to
believe that any of the provisions contained in this Declaration ave or may be invalid or
unenforceable for any reason or to any extent, Declarant makes no warranty or representation as
to the present or future vahdziy or enforceability of any provzslons of this Declaration. Any Unit
Ovmer acquiting a Unit in reliance on one or more of the provisions in this Declaration shall
"assmme all risks of the validity and- enforceabxhty thereof and by acquiring the Unit agrees to
hold Declarant harmless therefrom.

12.18 No Absolute Liability. No provision of the Condominivin Documents shall be

interpreted or construed as imposing on Unit Owners absolute liability for damage to the
Common Elemenfs or the Units, Unit -Owners shall only be responsible for damage to the
Common Elements or Units caused by the negligence or infentional acts of the Unit Owneis ot
other Persons or pets for whom they are legally responsible under Avizona law.

12.19 Condominium Conveision Disclosure, Declarant hereby discloses, pursuant
to A.R.S. §33- 1215(A)(1 l), that the Units have been used for multx-fmmly rental purposes. This

Cohdominitin is a conversion from™ mulli-family resideniial use o condomitiivm iyse. The

original construction of the Condominium Improvements was completed on or about February 8,
1982, The name of the ongmal owner/developer/general coniractor as shown on the building
permit on file with the City is Rvan G, Crane, with.an address of 2133 E. Matconi Avenue,
Phoenix, Arizona 85023, The name and address of each subsequent owner as determined by a
search of the Official Records of the Maticopa County, Arizona Recorder are set forth on Exhibit
B attached hereto aiid incorporated herein by this reference. To the extent available, Declarant
agrees to provide the mfoxmation referenced in ALR.S. §33-1215(A)(11)(e) upon written request
therefor, .
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12,20 FHA/VA Approval During the Period of Declarant Control, the following
actions shall require the prior wriften approval of the Pederal Housing Administration or the

Veferans Administration:  asnnexation of additional propesties), dedication, conveyance or-

mortgaging of Common Blements, amendment of this Declaration, or amendment or dissolution
of the Articles of the Association or merger or consolidation of the Assooiation with ahy other
non-profit or other entity. :

12.21 References to VA and FHA, Tn various places throughout the Condominium
Docunents, references are made to the Department of Veterans Affairs or Veterans
Administration (“VA”) and the Federal Housing Administration (“FIHA") and, in particular, to
various consents or approvals required of either or both of such agencies. Such references are
included so as to cause the Condominivm Documents to meet certain requirements of such
agencies shoyld Declarant request approval of the Condominivn by ecither or both of those
agencies. However, Declarant shall have no obligation to request approval of the Condominium
by either or both of such agencies, Unless and until the VA or the FHA have apptoved the
Condominium as acceptable for insured or guatanteed loans and at any time during which such
approval, once given, has béen revoked, withdrawn, cancelled or suspended and there are no
outstanding mortgages or deeds of trust tecorded against & Unit to sedure payment of an insured
or guaranteed loan by either of such agencies; all references herein to required ‘approvals or
consents of such agencies shall be deemted null and void and of no further force and effect,

12.22 Declarant’s Right to Use Similar Name. The Association hereby irevocably
consents to the-use by any other corporation or other entity which may be formed or incorporated
by Declarant of an entity name which is the same or deceptively similar to the name of the
Association, provided, however, one or more words are added to the name of such other entity to
make the name of the Association distinguishable from the name of such other entity. Within

five (5) days afier being requested to do so by Declarant, the Association shall sign such letters,

documents or other writings as may be required by the Arizona Corporation Commission. or the -

Atizona Secretary of State in order for any other cotporation or other entity formed or
incorporated by Declarant to use a name which is similar to the name of the Association, =

1
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IN WITNESS WHEI{EOF Declarant has exeauted this Declaratton on the day znd

year first above wntten
DECLARANT:
SONORAN SQUARE CONDOMINIUM, LLC,

an dimi 111ty company
By (\5_

Eaﬂ Rmker, Managel

STATE OF ARTZONA )
' - Jss.
COUNTY OF MARICOPA }

The foregoing instrument was acknowledged before me this ﬁ-_’f‘\day of June, 2003,
before me, the undersigned notary public in and for said county and state, by ROBERT L.
PORTER and BARL RICKER, the Managers of Sonoran Square Condominium, LIC, an
Arizona limited liability company, for and on behalf of said limited Hability company.

"IN WITNESS WHEREOR, I hercunto place my hend and seal.

it A/Wg;aé

' Gigy Public |

My Commission Bxpives: bk ,
ww ?D;-’aé ' P EmHAMALD NADO |
' o 4"* tary Publio = Atlzona |

IGO ACOUNW i
omm astcm erre:_a,_ E
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XHIBIT A
Legel Deseription of Property Submitted to Copdominium

Units [ through 28, inclusjve, aceording to the Declaration of Condominivm and
of Covenants, Conditlons and Restrictions to which tiis Declaration {s attached
and the Plat of Sonoran Square Condominium Recorded in Book 39 of Maps,
page 4+ ; both of which are Recorded in the Officlal Records of the Marfeopn

County, Arlzons;

TOGETHER WTITH an undivided interest in the Common Blements.

Also legally dederibed as:

Lot Fourteen (14), Ellazong, according to the plat of record in the office of the
County Recorder of Maricops County, Arizons, recorded in Book 18 of Maps,

page 19
BXCEPT the East 100 faef: and

BXCEPT the South 30 feat thereof,

N ooz mmmwas
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§;g
EXHIBITB n
Chain of Title Report (to best of vesearch found)
BEvan G, Crane
2133 B, Marcond Ave,

Phoenix, AZ 85023

Carolyn Weoks
2419 E. Fatunonst
Fhoenfx, AZ 85012

Rainbow Apartments, a Jolnt Venture
2537 Weost Georgla
Phoenix, AZ 85017

Nanzy Bell, wife of Douglas B, Bell
1714 E. Weslchester Drive

Tetmpa, AZ B52§3

Douglas B, Bell
1714 B. Westchester Driva

Temps, AZ 85283

Carolyn Weeks, Lee Slama, Douglas B, Belf, Richard Skatnick
5010 B. Shaw Butte Drive
Seotisdale, AZ 85254

First Century Development Corporation
2601 N, 3" Street, 2 Floor

Phoenix, AZ 85004

Mark Wieleen and Pamels Nielsen
1706 E. Sandra Terrace
Fhoenix, AZ §5022

Firsl Cantavy Development Corparation
1706 E. Sandra Terrace
Phoenix, AZ 85022

Toltec Investment Company
1706 B, Sandra Termes
Phoentx, AZ, 85022

First Century Developtnent Corporation
1706 B, Sandra Terracs N
Phoenlx, AZ 85022

SO A R
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Title Seourity Agency of Arizona
1706 E. Sandra Terrace
Phoenlx, A% 85022

Toltes Investinent Company
1706 B, Sandta Terrace
Phoenix, AZ #5022

Valley Federal Savings and Loan (RTC)
811 B, 306™ Avenue
Hutohinson, K8

Valley Saviogs
3807 N. 7% Strest
Phoanix, AZ 85014

Vicente Hermandez ~ No A&dress Avatlebla

Partian Investment Corp,
2303 N, 44" Street #14-114
Phoenix, AZ 85008

Porfirio Heraancez, Trustes of the Rainbow Apartments Trust Dated November 1, 1995
/0 Law Offices of Ruesell O, Riggs, PLC
1201 8, Alma School Rd., #1500
Mesa, AZ 85210

Jerry Fay
4424 8., Stark St,
Portland, OR 97215

. Philfip D. Lyche and Alerie ., Lyohe
o P.0.Box 7214
' Aloha, OR 97007

Rainbow Village Apartments, LLC
4143 Via Marina #719
Maring Del Ray,‘ CA 90292

Honovan Square Condominium, LIG
1302 W. Osborn Rd., Suite #17
Phoenlx, AZ 85015
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Phyllis H. Pariso, Bsq, MARTCORA GOUNTY RECORDER
Lajy Offices of Phyllis H, Parlse, P.C. 2004-0457319 0472804 11125
5125 N. 16th 81, Ste. B223 ® OF 25
Phoenix, Arizona 85016 ' MELLANOY

FIRST AMENDMENT TO DECLARATION
OF CONDOMINIUM AND OF COVENANTS, CONDITIONS
AND RESTRICTIONS
FOR SONORAN SQUARE CONDOMINIUM

THIS FIRST AMENDMENT to Decleration of Condominiutm md of Cavenaats,
Conditions and Restrigtions for Sonoran Square Condominium (the “First Amendntent”) is
made this 23" day of March, 2004, by SONORAN SQUARE CONDOMINIUM
ASSOCIATION GF PHOENIX, an Arizona non-profit corporation (the “Association™),

RECITALS:

{A) On or about June 9, 2003, Sonoran Square Condominimn, LLC, an Arizona limited
lability company, as “Declarant” cansed a Declaration of Condominium and of Covenants,
Conditions and Restrictions to be Recorded for Sonoran Square Condeminiwm at Instrument No.
2003-0742553 in the Official Records of the Maricopa County, Arizona Recorder (the
“Declaration™). The Declaration subjects certain real property described on the Plat Recorded
in Book 639 of Maps, page 4 of the Official Recorda of the Maricopa County, Arizona Recorder
and on Exfiibit A, attached hereto and incorporated herein by this referencs, ta a Condominium
pursuant to the Condomintnim Aet, subjeot to the further provisions of the Declaration,

{B) Section 12.4(A) of the Declaration provides that the Declaration may ba amended
with the vate of Unit Owners holding not less than 67% of the votes in the Association.
Declarant, as the Owner of 2l of the Units in the Condominium, hereby consents to the
Recording of this amendment as provided below, with the signature of the President of the
Asggciation es provided below also confirming that the requisite votes have besn obtained,

(€)  Capitalized terms used in this Fivst Amendient without defimition shall have the
meanings given to such terms in the Declaration,

NOW, THEREF(IRE, the Declaration is amended as follows:
I, New Section 6.6 is hereby added to the Declatation to read as follows:

“6.6  Professiongl Management. Subject to the further limitations contained in thiy
Declaration and the Condominium Act regarding the terms of a professional management

contract, the Board shall at all times retain and maintain a “Munaging Agent,” wha is duly
licensed by the State of Avizona as a property manager. The Menaging Agent shall operate and
matntain the Common Elements, collect Assessments and perform such fonetions as the Board

o
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may reasonably elect to delogate ta the Managing Agent in {ts management contract and ag are
pemitted to be delegated under the Condominfum Act and/or under the Condominivm
Dovuments; provided, farther, however, the Board may not delegate any of the following
functions to 8 Meanaging Agent: (i) adopting the annual budget or any amendment thereto, or
assessing any Common Expenses; (/i) adopting, vepedling or amending Rules; (iti) horrowing
inoney for the Association; (iv) acquiring and mortgaging Units or other real property; (v)
designating signatories on Association bank accounts; and (vi) allocating Limited Common
Elements,’

2. New Section 12.23 is herehy ngded (o the Decleration to read as follows:

“12.23 Unit Security Alarms,  If any Unit Owner elects to fnstall a private alarm
system monitored by a private seourity compuny or outside third Person (Including any police or
fire depariment) in his Unit, no later than completion of the instaliation, the Unit Owner shall
provide to the Association the name and telephone number of the monitoring parfy and a contact
Person for purposes of protaptly addressing emergencies and frlse alarms as they may affect the
Condominium as a whole and the safety of the Residents. Notwithstanding the providing of such
Information, in no ovent shall the Association, or any Bosrd member, Mmaging Agent, or any
other ngent of the Association, have any liability whatsoover in connection with the alarm systen
or the alann. Without limiting the foregoing, the Association, fhe Board, and its agents,
inchiding the Managing Agent, shall have no obligation to notffy the police department, fire
deperfiment or any monitoring company of the activation of any alarm within a Unit sxcept to the
exfent of reasonubly prudent actions required of such Person who comes into actual and direct
knowledge of a life threatening event or visk of substantial damage or destruction to the real
propetty comprising the Condominium,”

3. Except as expressly modified hereby, the Declacation shall remain unchanged and in

full force and effect, provided, further, however, In the event of a conflict between the
Declaration and the terms of this First Amendmeont, this First Amendment shall prevait,

IN WITNESS WHEREOF, the undersigned Association has executed this Fivst
Amendiment on the day and year flvst set forth above,

ASSOCIATION:
SONORAN SQUARE CONDOMINIUM ASSOCIATION

or PHZEﬂl?jn W& nonprofit corporation
By o _‘___r,,..-wr"-"
[ts Preghdgnt | W
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STATE OF ARIZONA )
88,
COQUNTY OF MARICOPA)

The foregoing instrument was aclmuwledged before me this,ﬁ’*’ﬁay of March, 2004,
the undersigned notary public in and for said county and sfate, by

befora me
Ao ) Aiafre. | the President of Sonoran Square Condominivm Assooiation of Phosmx an
Atizona nonprofit corpotation, for and on behalf of said nonprofit corporation,

IN WITNESS WHEREOF, I hereunto p]aca 1 1y hand and seal.

My Commission E:tp{tes
o al fet. Z/d 4

CONSENTED TO BY DECLARANT:
SONORAN SQUARE CONDOMINIUM, LLC,

an Atzmﬁted lyb'{ y company

Earl Ricker 1ts Manager

By

Robért L, Porter, Its Manager

STATE OF ARIZONA )
Yss.,
COUNTY OF MARICOPA )

The foregoing instrument was acknowledged before mo thigf#Uay of March, 2004,
before me, the wndersigned notary public in and for said county and state, by EARL RICKER
and ROBERT L. PORTER, the Managers of Sonoran Squars Condomi{tiva, LLC, an Arizong
limited liability company, for and on behalf of said limited liability company.

IN WITNESS WEREOF 1 hereunto place my hemd and seal,

s s v i
QRRY)  MaRGoPA Touiy! Ut
My C(;/) /ssion Expxr. TRty Lamm, Eplios Aparas, = 27
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E. IT' 4

Legal Description of the Condominium
Units | through 28, inclusive, according to the Declaration of Condominiut and
of Covenants, Condifions and Restrictiond for Sonoran Square Condominum
Recorded on June 9, 2003 at Instrument No. 2003-G742553 and the Plat of
Sonoran Square Condominium Recorded In Book 639 of Maps, page 4; bioth of
which are Recorded in the Official Records of the Marlcopa County, Arizona;
TOGETHRER WITH an undivided itteresi in the Common Eletnents.
Also legally deseribed as:

Lat Fourieen (14), Ellazona, according to the plat of record in the offics of the
County Recorder of Maricopa County, Arizona, recorded in Book 18 of Maps,
page 19;

EXCEPT tlis East 100 feat; and

BXCEPT the South 30 feet thareof,




