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ARTICLES OF INCORPO R\TION
OF

B RO K E N .{RRO w Rr\ C H C O N D Or\ II NI U NI AS S O C IAT I O N

In compliance with the requirements of !10-2301, et S_gq., Arizona Revised
amcnded, thc undcrsigncd, all of whom arc of full agc, having this datc voluntarily
themselves for the purpose of forrning a nonprofit corporation. and do hereby cenify:

{RTICLE I
Nfu}IE

The name of the corporation shall be Broken A.now Ranch condominium Associatiou.

ARTICLE II
DEFINED TER\IS

Capitalized terms used in these A:ricles without definition shall have the meanings specified
for such tenns in the Arizona Condominium Act, A.R.S. $$33- 1201, et seq., and the Condominium
Dcclaration for Broken Arrow Ranch Condominiums rccordcd with the County Rccordcr of
Maricopa County. Arizona, as it may be amended from time to trme.

-{RTTCLE III
ST.{TUTORI' AGENT

Dan G. Curtis, whose address is 6750 East Camelback Road, Suite 104, Scottsdale, Anzona
85251. and rvho has been a bona fide resident of the State of .{rizona for rnore than three (3) years
last past, is hcreby appointed and dcsignated thc initial starutory agenr for the Corporation.

ARTICLE IV
PURPOSE OF THE ASSOCI.{TION

The object and purpose for which the Association is organized is to provrde for the
management, maintenance, and care of the Common Elements and to perform such other duties as

are imposed upon the Association under the Condominiurn Documents. In furtherance of. and in
order to accomplish the foregoing object and purpose, the Association may transact any or all larvful
busincss for which corporations ntay bc incorporated undcr the laws of thc State of Arizona, as thcy
may be amended from time to time.

ARTICLE V
CHARACTER OF BUSINESS

The character of the business which tae .A,ssociation intends to conduct in Arizona is to
providc for thc management, maintenance and carc of thc Common Elcmcnts and to cxcrcisc and
perform such other powers and duties as are imposed upon or grantedto the Association under the
Condominiurn Act and the Condominium Documents.
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ARTICLE !T
}IE}IBERSHIP {\D VOTING RIGHTS

Membership in the Association shall be linited to the Unit Owners. Each Unit Owner shall
have such rights, privileges and votes in the Association as are set forth in the Condominium
Documents.

ARTICLE IlI
BOARD OF DIRECTORS

. The number of directors constituting the initialBoard of Directors shall be three (3). The
namcs and addrcsscs of thc initial dircctors of thcAssociation who shall scrvc as dircctors untilthc
first annual lneeting of the rnembers or until their successors are elected and qualified are as follows:

D.E. Zingg
P.O. Box 17630
Fountain Hills, Arizona 85269

Lancc R Shaw
13229 Norlh Verde River Drive, Suite 200
Fountain Hills. Arizona 85268

Charles P. Viau
13229 Nofth Verde River Drive. Suite 200
Fountain Hills. Arizona 8526u

Thc numberof dircctors rnay changc from timc to timcby thc Boardof Dircctors, butthc
number of directors may not be less than three (3) nor more than nine (9) and must be an odd
number.

The Board of Directors shall adopt thc initial Bylaws of the Association. The power to alter,
amend or rcpcal thc Bylaws is rcscrucd to thc Mcmbcrs cxccpt that during thc Pcriod of Dcclarant
Control, the Declarant, lvithout the consent of any Unit Owner, may amend the Bylaws in order to
(i) cornply ',vith the Condominium Act or any other applicable law if the amendment does not
adversely affect the rights of any Unit Owner, (ii) conect any error or inconsistency in the Bylaws
if the amerrdment does not adversely affect any Unit Owner, or (iii) con-rply with the regulations or
guidclines in cffcct from timc to time of any govcrnmental or quasi-governmental cntity or f-cdcral
corporation guaranteeing or insuring mortgage loans or governing transactions involving mortgage
instruments including, without limitation, tlic FedcralNational Mongage Association, thc Fcdcral
Home Loan Mofigage Corporation, the Federal Housing- Administration or the Veterans
Administration.



.ARTICLE VIII
LI}IITATTON ON LI.{BTLITY OF DIRECTORS

The personal liability of any dircctor of th: Association to thc Association or rts membcrs
for monetary damages for breach of hrs fiduciary duties as a clirector is hereby eliminated but, except
to the extcnt permined by thc Arizona Nonprofit corporation .\ct.

ARTICLE X
I\DE}II\ITY

. Subjcct to thc further provisions hercof, thc Association shall indcmnify any and all of its
directors, officers, former directors and former officers, agarnst all expense incurred by them and
each of thcm, including but not limitcd to lcgal fces, judgments and pcnaltics which may bc incurre d.
rendered or levied in any legal action brought against any of thern for or on account of any action
or otnission allegcd to have becn comtnittcd whilc acting within thc scopc of crnploymcnt as dircctor
or officer of the corporation. Whenever any director, officer, former director or fbimer ofhcer shall
report to the President of the corporation or the Chairman of the Board of Directors that he has
incurred or may incur expenses, including but not limited to legal fees, judgments and penalties in
a legal action brought or about to be brought against him for o, on u..ount oiuny action or omission
allcgcd to have becn committed by him whilc acting within thc scopc of his employmcnr as a
director or olTicer of the corporation, the Board of Directors shall, at its next regular or at a special
mceting hcld within a rcasonablc timc thcrcaftcr, dctcrmine in good faith whethcr, in rcgard to thc
matter involved in the action or contemplated action, such person acteil, failed to act, or refused to
act willfully, with gross negligence or with fraudulent or criminal intent. If the Board of Directors
dcternlincs in good faith that such pcrson actcd, failcd to act, or rcfuscd to act willfullv. with eross
negligence or with fiaudulent or criminal intent. If the Board of Directors determines ln gooa'foittt
that such person did not act, failed to act, or refused to act rvillfully or with cross negligence or witlr
tiaudulent or criminal intent in regard to the rnatter invoh'ed in the action or contelplated action,
indernnification shall be mandatory and shall be automatically extenried ur tp.iifi.,l herein,
providcd, howcvcr, that no such indemnification shall bc availablc with respecrio liabilitics undcr
the Securities Act of 1933, and provided futther, that the corporation shall have the right to refuse
indemnification in any instancc in which thc pcrson to whom indcmnification would othcrwisc havc
been applicable shall have unreasonably refusetl to permit the corporation. at its own expense ancl
through counsel of its own choosing, to defend hirn in the action.

.{RTICLE IX
DISSOLUTION

The Association tnay be dissolved with te consent givcn in writing and signcd by lvtembers
representing not less than eighty percent (80%) of the total votes in the Association. Upon anv such
dissolution of the Association, other than incident to a merger or a consolidation, the assets of the
Association shall bc dcdicatcd, granted, convcycd or assigned to any nonprofit corporatiun,
association. trust or other organization designated by the Members approving the dissolution as
bcing thc cntity which will thcrcaftcr perform the duties andobligations of thc Association undcr
the Condominium Documents.



ARTICLE X
ANIENDi\IENTS

Thcsc Articles may be amendcd by Members rcprcscnting at lcast sixty-scvcn pcrccnt (67%)
of the total votes in the Association, except that during the Period ofDeclarant Control the Declarant
shall have the right trc amend these Articles in order to (i) cornply with the Condominium Act or any
other applicable law if the amendment does not adversely affect the rights of any Unit Ouroer, (ii)
corrcct any crror or inconsistcncy in thc Bylaws if the amcndments do not advcrscly affcct any Unit
Owner, or (iii) comply with the requirements or guidelines in effect from time to time of any
govcrnmcntal orquasi-govcrnmcntal cntify or fcdcralcorporation guarantccing or insuringmortgage
loans or governing transactions involving mortgage instruments including, without limitation, the
Federal National Mortgage Association, the FederalHome Loan Mortgage Corporation, the Federal
Housing Administration or thc Vctcrans Admirusnation.

.{RTTCLE XI
DURA.TION

The Corporation shall exist pcrpetually.

.{RTICLE XII
INCORPORATORS

Thc namc and addrcss of thc incorporator of this Association arc:

Charlcs P. Viau
13229 Norlh Verde River Drive, Suite 200
Fountain Hills, Arizona 85261J

Datcd llis fSTtday ofAugust,l998.

Charles P. Viau
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THB UNDENSrcNED CERTIFY THAT:

1. Nrmc ud;tdrcs of corporrtioa.
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Socigl Socority nonber.
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O) Hrsmnrucdborhess,

4. Df.sof COpC,rrrc opcrdon,

D, The fiecd yarr ad rdopttd by tbc oorponrlon k Dccombcr 3l
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Sl..a AMENDED ccrri6crr. signed by r lcan one duly ruthdzod o6ccr of rhc iorporadon
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