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SECURITY TITLE AGENF{ DECLARATIONS OF COVENANTS, CONDLTIONS PROP RSTR iy

AND RESTRICTIONS TOR )
SCOTTSBALE VISTA TOWRICOMES
(a plavned unit development)

~ TUIS DECIARATION, muade on the date Lereinafter sct .
forth by SUNTERRA PROPERTERS, INCORPORATED, (hereinalter
referred to as "Declarant™).

WITNESSLETH

WHEREAS, Declarant is the owner of certain property in
the City of Scoltsdale, County of Maricopa, State of Arizona, which
ls more particolarly deseribed as:

SEE EXUTOLT A ALTACHED NERETO AND
[NCORPORATED 1IEREIN BY REFSRENCE

NOW, THEREFORE, Declavant hereby deelares that all the
properties described above shall e held; sold and conveyed:
subject to Lhe Tollewing wasements, restrivtions, covenants and
conditions, which are Jor the purpose of protecting the value
and desirabilicy of, and which shall run with, the real
property and he binding on all parties having any rights, title -
or Interest in the describod properties or any part thereof,

Lheir heirs, sneeossors awd assipns, and shall inore to the
benefit of caclh Gwner hereol.

ARTICLE I

Definitions

Section 1. "Asgociation" shall mean and refer to
SCOTTSDALE VISTA HOMEOWNERS ASSOCIATICN, a nonprofit corporation,
1ty successors and assiygns.

+

- Beerion 2. "Owner" shall mean and refer to the record
owner, whether one or nore persons or cotlties of a fee simple
ticle of any Lot which is a pact of the Properties. Owner shall
not include a person or entity having an ownership interest

merely as security for Che perfurmance of an obligation. In the
ease of Lots, the fee simple ritle Lo whieh is vested of record in
a Trusteo pursuant Lo Arizona Revisoed Statutes, Seetion 33-801,
et. seqg., legal title shall be deemed to be in the Trustor. '

Secrion 3. "Proporties"” shall mean and refer to that
certain real property lLereisbefore described.

b e . i
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Lots 1 through 20, inclusive, and Tract A through C, inclusive, of !
SCOTTSDALE VISTA TOWNHOMES UNIT I, per map recorded in Book 235 of !
Maps, page 16, in the office of the Maricopa County Recorder;

and Drainage Way recorded in Docket 13607, page n. :

1ots 21 through 36, inclusive, and Tracts A through C, inclusive, of
SCOTTSDALE VISTA TOWNHOMES UNIT II, per map recorded in Book 235 of
Maps, page 17, in the office of the Maricepa County Recorder.

~ Lots 37 through 88, inclusive, and Tracts A through F, 1nc1us1ve, of
SCOTTSDALE VISTA TOWNHOMES UNIT 11T, per map recorded in Book 235 of

Maps, page 18, in the office of the Maricopa.County Recorder,

and Drainage Way recorded in Docket 13607, page 311.
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Section 4. "Commuon Arca" and "Common Elements" shall be synonymous
and shall mean all real property and improvements thereon owned by the
Association for Lhe common use and enjoyment of the Owner. The Common
Area improvewents shall consist of twoe (2) swimming pools and two (2)
cabanas. The Common Area to be owned by the Association at the time bf
conveyance of the Tirst lot is described as follows::

- Tracts A, B and C ilnclusive of SCOTTSDALE VISTA TOWNHOMES
! UNIT X per map rocarded in Book 235 of Maps, at page 16
in the office of the Maricopa Counly: Recorder; and Drainage
Way recorded in Docket 13607, page 311.

Tracts A, B and € inclusive of SCOTTSDALE VISTA ‘TOWNHOMES .
UNIT 17, per map veeprded in Book 235 . of Maps, ot page 17
in the office of the Maricops County Recorder,

Tracts A through F inclusive of SCOUTSDALE VISTA TOWNHOMES
UNIT T11 per wap recorded in Poolk 235 of Maps, at page 18 in
the office of the Maricopa County Recorder; and Drainage Way
recorded in Dockelb 13607, page 3)1.

Section 5. '"Lot", "Parcel," "fownhome,” and "Residence Unit,”
shall be synonymous and shall mean and refer to any plot of land shown
upon any recorded subdivision map of the properties with the exceptlun
of the Common Area.

Section 6. "Declarant” shall mean and . refer to SUNTERRA
PROPERTIES, INC., iis successors, and assigns, if such successors .or
assipns should acquire more than oné undeveloped Lot From the Declarant

for the purpose of development.

Section 7. "Developer" und “Builder" shall be synonymous and
shall mean . and refer Lo SUNTERRA PROPERTIES » INC.; a corporation, and its
successors -and assigns, and to-any other contract01 who builds for resale
a significant number of the houses.on the subject property.

The-aforesaid delinitions shall be-applicable to this Declaration
and also Lo any supplewental Declaration (unless the context shall pro—
hibit), filed pursuant to Article X hereof.

ARTICLE T1

Property Rights

Section 1. Owner's EasenenLs of Enjoyment. Every Owner shall-
- have a right and enboman of enjoyment in and to the Common Area. which
shall be appurtenant to and shall pass with the title of every Lot,’
subject to the following provisions:

{a) The vight of the Association to charge reasonable admisslon
and other fees Lov Lhe use of any recreational facility situated upon
the Common Area.

(h) The ripght of the Association to suspend the voting rights
and right of use of the recreational [acilities by an owner for any
period during which any sssessment agninst his Lot remains unpaid; and’
for a period not te exceed 60 days For any iufrantlon of its published
rules and repulations.

(e) The right of the Association to dedicate or transfer all
or any part of the' Common Area, to any public ageacy, authority or
utility for such purpeses and SUbJCLL to such conditions as may be
agreed to by the members, No such dedication or transfer shall be
effective unless an Instrument sipgned by two-thirds {2/3) of each
class of mewhurs agrecing tv such dedication or transfer has been
recorded.
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(d) The ripght of tha Association o limit the number of
guests of wenbers. :
. J
(e) The ripght of the Assoviation to establish uniform .
rules und regulatlons pertaining Lo the use of the Common Area
and the recreational Caecilities thercon,

(F) The vipht of Develeper (and its sales agents and
representatives) to the non-exclusive use of the Common Area
for display, sales and exhihit purposes, which-right Declarant
berehy resoerves to Developoer.

{#) ‘the rights of particular Owners to the use of any
and all easements created herceby and by any and all other recorded
instruments. ’

Section 2. 'Dulegation of Use. Any Owner may delegate, in
accordance with the Bylaws, his right of enjoyment of the Common
Area and facillrics to Lhe wembers of his Family, BLis tenants, or
contract purchasers whe reside ou the property.

Section 3. WaiveT of Use., No member may exempt himself
from personal llabilities [or assessments duly levied by the
Assoeiation, nor relecase the Lot ownced by him from the liens and
charges bereol, by walwwer of the vse aud enjoyment of the Common
Area and the Tacilitles thercon or by abandonment of his Lot.

ARTTCLE T

Secrion 1. Moembership in the Assoclation, except for
membership of the incorpurators, the Declarant and the first Board
of Directors, shall be liwited -to record owners of fee simple title
of Parcels constructed or planned to be constructed on the property
described above or-on any duly mnexed property. An owner of a Parcel
shall automatically, upun bevoming the .owner of a Parcel, be a member

of the Asseciativn, and shall remain a wewmber of the Asseciation

until such time ds his ownership ceases forv any reasom, at which

cime bis wmewbership in said association shall automotically cease.
Ownership of a Parcel shall be the sele qualification and criteria

For membership. The forepoing is not ioLended to include persons

or entities who hold an interest merely as security for the performance
of "an ovblipation. .

A membership in the Associntion shall nor‘be transferred,
pledged or allenated in.any way,-except upon the sale for such Lot
and then only te such purchaser, or by intestate succession, testamentary
disposition, [oreeclesure of morLgage of recerd or other legal process.
Any attempt to make a prohibited transfer is void and will not be re-
flected upon the bouvks and records of the Association. The Assotiation
shall record the transfor npon the books of the Association and issue a
new membership to a purchaser and thercupon the old memershlp outsLandlng
In the name of Llu: sellur shall be aull and void.

The record ovwner of feoe simple ticle of each Lot shall be intitled to

one memboership in the Assoclation, Cor himsclf and his family residing

in the townhomes, which membership shall be subject to all of the pro-
visions of the Associstion’s Articles of Incorperation, Bylaws, Management
Agreement de these RUSLfJ|lLUnu| as now in effect or duly adopted or
amended. '
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Secvtion 2. Every awiter of a Parcel which is subjcct

to assessment shall be o mewber of (he Association.  Membership
shall be appurtenant to and may nob he scparated from cwnership
of any Parcel which is suwojecl ko ansessment.

voting membership, as follows:

Clags A. Class. A members -shall:be all cuners,
with the oxcoplion of Decloranl,  and shall betentitled to one
vote [or. each Parcel owned. . Wheo more. than:ene person holds an
interest. bn any Parecl, all sach persons shiall be.membors. The
vote for such Parcel shall be cxercised as they among
themselves determine, bub in no cvenl shall more than onc vote
be cast with respect Lo any Parcel,

, Class B. The Class B member (s) shall be the
Declarant and shall be entitled to three. (3) veotes lor each
Parcel owned, The Class B momhership shall ceasze and be
converted to Class A memborship on the happening of either of
the following events, whichever vccurs rarliexr:

(a) When the total votes outstanding in the
Class A membership equals the total votes
vulgtanding in the Class B memberships; or

(I} Within Two (2):years from:the date of this
Noclaration. .

Section 4. In the event any owner ds din arrears in the !
payment ol any amount due, - pursunnt -ko-oany provision of this
declaration, For a period of (hirly (30) days, scid owner's
right te vote as .o membor of the Association .shall:be suspended
and shall rvemain susponded until all payments are brought current.

ARTTCLI TV

Covennal lor Maintenance Assessments

Section 1. Creation of the Licn and Personal Obligatien
of Assessmeul. The Duclarant, [or cach Parcel owned within

- the Propertics, hereby covenants,-and each owner of any Parcel

by acquiring an ownership interest thoerein, whether or not

it. shall be so expressed.in the conveying document, is deemed

to covenant and agree Lo pay to the Association: (1) annual
agsessments or charpes, and (2) gpecial agsessments as authorized
by the Association's Board of Diractors. Such assessments to be
established and collected as provided lierein.

The amunl and special assessments, together wilth interest,
costs of collection and reasonable atterneys fees, upon the
property against which cach such assessment is made. Each such
assessment, topgethoer with interest, costs‘ﬁf

e
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collection and reasonable attorneys [ees, shall also be the

personal obligation of Lhe person wha was the owner of such

property at the time when the assessment [ell due. The

personal cbligation for the delinquent assessments shall not !

.pass Lo his successors in title unless expressly assumed by b

them, or unless prior to the transfer of title as evidenced by
the records of Lhe County Recorvdur or other appropriate
governmental agency, a livn for such assessments shaJl have
been [1lad or recovded with the County Recorder.

Secltion 2, Purpose of Asscssmenk. The agsessments
levied by the Association shall hi: uscd exclusively to:promote
Properties .and for the improvements smd maintedance of the
Common Area anl of the improvements situnted upon the
Prpperties. The assessments shall cover the cost of .all repairs,
replacement and maintunanece of the Common Arvea and all
ether authorized activities and facilities, including but not
limited to, common yard waintenance, Sprinkler system, swimming
pool, tennis court, exterior walls and cxterior palnting of
townhomes, costs of additional common facllities and
improvements, taxes and insurance, as may, from time to’ time,
be authorized by the Association’s Buard of Directors.

The Board of Dircctors shall fix the amount of the
annual assessment against each Parcel at least . thirty (30) days
in advance of cach annval assessment period. Written notice of

tlie anpual assecssments shall be sent to every owner subject

therceto. The due dates shall be established by the . Board of
Directors. The Association shall, upon demand, and for a-

reasonable charge, furnish a. certificate 51gned by a . _
representative of the Association setting forth whether Lhe :
assessments on a gpecified ‘Parcel have been. paid.

Section 3. Lstablishment of Assessment. Declarant .
and each owner of a Parcel covenants for themselves and their
heirs, successors and .assigns, that such Parcel shall be
subject Lo an assensment, in an amount to be determined by the
Assoeiation, as permitted by this Declaration of Covenants,
Conditions and Restrictions. The amount teo be prorated among
the members of the Assaciation shall he established annually by
the Board of Directors.

At the time of the first :onveyance or occupancy
(whichever occurs [irst) of cach townhome other than te or by
the Developer for constructlon [inancing or sales purpeses, and
fram time to time thervcalber, the Beard of Directors or the
designated representative shall notify the owner or owners of
siach Parcel the amount of the estimated annual assessment and
shall each month coliect for each Parcel one-twelfth (1/12) of
said Parcel’s proporcional share of said annval assessments.
The assessments on a Parcel will commence not less than thirty
(30) days after the couveyance of the Common Area.

Section 4. Maximum Annual Assessment. Until January 1 of
the year immcdlaLLJy fol]ow1ng the conveyance of the first Lot bto an

Owner, the maximum annual assessment shall be Plfty-Two Dellars
(§52,00) per Lot.

5
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' (z2) JYrom and after January 1 of the year immediately

following the pconveyance of the first Lot to an'QWner, the maximum annual
assessment may bu ingreased each year not move thtan 5% above the

maximum assessment Lor the previouy year withpout a vote of the \-
manbership,
- (L) Tyom and after January L of the year immediately following

the ‘conveyance of the [irst Lot to an Owner, the maximum annual
assessment may be increnscd above 5% by a vote of two-thirds (2/3)
of each c¢lass of mewbers: whe are voting in persen ar by proxy, at
a meeting duly called feor this purpesec.

{e) The Board of Directors may fix the annual assessment at
an amount not in the excess of the maximum.

Section 5. Specinl Assessments For Capital Improvements,
In addition to the annual assessments authorized above, the Association
may levy, in any assessment year, a special assessment applicable
to that year ouly for the purpose of defraying, in whole or in part,
the cost of any construction, reoconstruckion, repalr, or replacement
of a capital jmprovemint upon the Common Area, Including fixtures
and personal property related thercto, provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes
of ecach class of members who are voling in person or by proxy at
a meeting duly called For this purposc.

Sectirm B. Notice and Quorum for Any Action Authorized

Under Sections 4 and 5. Written notice of any meeting called for

the purpose ol taking any action autherized under -Secltion 4 or 5

shall be sent to all members not - less than 30 days nor more than

60 days in advance of the mecting., At the [irst such meeting called, .
the presence ol mewboers or of proxies entitled to cast sixty percent
(60%) of all the votes of cach class of membership shall comstitute

a quorum. ILf the required quorum is uot present, another meeting may .
be called subject to the same notice requirement, and the required
quorum at the subscquent meeting shall be one-half (1/2) of the

- required quorum at the. preceding neeting. NWo such-subsequent mecting
shall be held more than 60 days [ollowing the preceding meeting.

Section 7. Unlfeorm Rate of Assessment. Both annual and
gpecial assessments must be fixed at a uniform rate for all Parcels
and may be collected on a monthly hasis,

Scction 8. -Effect of Nonpayment of Assessments;
Remedics of the Association. -Any assessment not paid within
thirty (30) days after the due date shall bear interest [rom
the due date at the rate of six percent (6%) per annum. The
Association may bring, withoub electing a remedy, any and all actions
and seel any and all.relief against the owner personally cbligated
to pay the same, and/or to Torceclose the lien against the property in
a like manner as a mortpage of real property, and such owner hereby
expressly grants to the Associatlion the power of sale in
connection with gaid'lien., No owner may waive or otherwise
egcape liability lor the assessments provided for hereby by
non—~usce of the Common Area or abandonment of his Parcel. 1In
any action raken against an ownor to eollect deliquent
asgsessments, whetler through lien foreclesure or etherwise, the
owner shall be obligated teo pay, in additien to any and all
other amounts rofuired herein, all costs and all attorneys Fees
incurred by the prevailing partyv.

—lim
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Section 9. Suburdination of the Licn to Mortpapes.
The liep of Lhe assessmunts provided for herein shall be .
subordinate to the lien of any first mortgage or 'deed of . \
trust: Sale or transfev of any Parcel shall not affect Lhe {
astessment licn. . llowever, Lhe sale or transfer of any Parcel
pursuant to mortgage [oreclosure, .deed of trust sale, or any
proeceding in lieu thereof, shall extinguish the lien of such
assessments as to payments whiclh became due prior to such sale
or-transfer. No-sale or transfer shall relicve such Parcel
from liabilicy for any asscssments. therealter -becoming duc or
from the lien thercen.

ARTICLE V

Architectural Contrel

No Building, fence, wall, patio cover, awning,
antenna, or other structure shall be commenced, erected ot
maintained upon the prepertivs, nor shall any exterlor addivion
to, or change nr alteration therein, be made until the plans
and specifications showing the nature, kind, shape, height,
materlals and location of the same have been submitted to and
approved in writing as to harnony of external design and
Tocution in relatlon Lo surtounding structures and topopraphy
by the Board of Directors of the Association, or by an
architectural committeoe appeinted by the Beard. In the event
sald Beard, or its designated conmittee, Fails to approve or
disapprove such design and location within thirty (30) dJays
after sald plans and specifleations have beon submitted tosic,
appraval will not be required and Lhis Article will be deemed
to have been fully complicd with.

ARTICLE VI
PARTY WALLS

Scction 1. . General Rules of Law Lo Apply. Each wall
which is bidlt ns’a part of the original construction of the
homes upon the Propertles and placed on the dividing line between the
Lots shall constitute a party wall, and, Lo the extent not 1ncon515tcnt
with the provisions of this Article, Lhc general rules of law
regarding party walls and liability for property damage due Lo
negligence or willful .acts or omissions shall apply thereto,

Section 2. Sharing of Repair and Maintenance. The costs
of reasonable repair and maintenance of a party wall shall be shared
with the Owners who make use of the wall in proportion to such use.

Section 3. Destruction Ly Fire or Other Casualty. 1If a purky
wall  is destroyod or danmaged by fire or other casualty, any Owner
who has used the wall may restore 11, and Lf the other Owners therealter
make vse of the wall, they shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however, to the
right of any such Owners to call for a larger contribution from the
others under any rule of law TUngﬂlNh liability For negligent or
willful acts or omissions . .

-7
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Section 4. Weotherproofing. Netwithstanding any other
provision of this 'Arcicle, an Owner who by his nefligent or willful
act causes the party wall to be exposed to the elements shiall bear
the whole cost or [urnishing Lhe necessary protection against
such elements.

" Section 5. Ripht to Contribution Rung With .Land. The right
of any Owner to.coatribution from any other Owner under this Article
shall be appurtenant to' the land and shall pass to-such Owner's
successors in title,

Soction 6. Arbitration: - lu Lhe event of any dispute 'arising
concerning a party wall, or under the provisions of this Article, each
party shall choose one arbitrator, and such arbitrators shall choose
one additional abrleratory qmd the decision shall be by a majority
of all the arbitrators.

ARTLCLE V11

TxLeriur Maintenanco

Scction 1. The Association shall provide exterior maintenance

upon the Cowmon Arcas and cach Lot which is subject to asscssment
hereunder, as [ollows:

{a) The Associatlon shall  paint exterior-of building
surfaces and yard lences as provided in Article XI (i) hercof.

{b) Except as provided in (a) immediately hereinabove,
the Asseciation shall not be responsible for the installation,
maintenance, repair or replacement of reoofs, exterior walls or
landscaping within. the extericr boundaries ef the fenced-in patios !
and . yards .on each Lot nor for the dnstallation,. maintenance, repair
or replacement. of plass surfaces.

Seutégg;g. "The cost of the exterior. painting for.which

the: Association  is responsible under. Scection 1{a) above.shall be

assessed uniformly te all nwners in aecordance with Article IV
of this Declaration, except as providad in Section 3 of this

Article VIT.

Section 3. The cost of any xterior painting which results,
from the negligence or willfylness of an Owner, an Owner's guest
or the occupant of an Owner's Lot, shall be added to.such Owner's
repular monthly assessment and shall be an assessnment, lien and
cbligation of such Owner and shall become due and payable in all
respects as provided in Artlele IV of this Declaration.

Section 4. Tor the purposce solely of performing the
exterior painting authorized by this Article, the Asscciation,
through its duly authovized ageuts or employees shall have the
right, after reasonable nullee to the Owntr, to eénter upon any
Lot at reasonable hours.

~B—




ARTTCLE VITL

Interior and Other Maintemance

Bach Owner shall he responsible for the upkeep and
maintenance of the interior of his townhome and for the
mazintenance, repair and replacement of townhome roofs,

exterior walls (uxeept painting), individual patios, windaws,
private yards and landseaping within the private .yard and lot
lines. All fixtures and equipwenc. installed within the private yard
boundary, lot line or townhome, including utility lines, -
pipes, wires, couduits and other systems shall be maintained

and kept in repair by the Owner thercvol. Fest control shall be

the responsibility of the Owner. . An Owner shall do no oct nor

any work that will impair any cascment or hereditament, nor do

any act nor allow any condition to exist which will adversely
affect the other Ctownhomes oy their owners.

ARTICLE IX .
Tusurance

The Board of Dircctors, or its duly authorized agent,

shall have the right and power to nbtain insurance for all the
buildings, against loss or damape by f{ire, or other hazards.in

an amount ko cover one hundred percent (100%) of the replacement
cost of any repair or roconstruction work In the event of damage or
destructicun Srom any hazard, . and shall alse obtain a bread form
public liability policy covering all common elements, Premiums
. for such insurance shall be common cxpenses. Such lnsurance
coverages shall be written in the wame of the Board of Directors as
trustee for cach ol the townhome owners proportionately.

Nothing contained hercin shall prejudice the right of cach ;
owner to insure his own ynit for his own benefit. - It

shall be the individual renponsibility of each owner te provide,

as he sees fit, homeowner's liability insurance, theft and ]
other insurance cpvering personal property dawage and loss. In

the event of damage or destruction to the property by fire or

other casualty, the Board of Directors shall, upon receipt of

the insurance proceeds, contract to rebuild or repair such

damaged or destroyed portions of the property to as good

condition as formerly, All such insurance proceeds shall be
deposited in a bank or other financial institution ,the

accounts of which bank or other financial institution are insured
by a Federal povernmental agency, with the provision agreed to by
said bank of institution that such funds may be withdrawn only by
signature of at least one~third (1/3) of the members of the Board of
Directors, or by an apgent duly autherized by the Board of
Directors. The lBourd of Divectors shall contract with any

licensed contractor, whe shall be required to provide a full
rerformance and payment bond for the repair, reconstructlion or
rebullding of such dustroyed building or buildings. In the

event the lonsuronce proceeds arce insullicient to pay all the

costs of repairing and/orv rebuilding to the same cendition as
formerly, the Bnard of Directors shall levy a specilal

assessment against all tuownhome owners to make up any

deficiency. The same shall apply in the event of destruction ' -
or damage to any common element. In the event such insurance '
proceeds exceoed the cost of repair and reconstruction, such

excess shall be paid over te the respective mortgagees and

owners as their iaterests may then appear. The assessments

shall be levied against said owners in the proportion

to their ownership interest in the Propertices.

9
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ARTICLE X

Use Rostrictions 1

- Section 1. Said premises arc hercby restricted to
residential dwellings for vesidentinl use, cxcept for
improvements within the Cowamon Area. All Luildings ox
stuctures erected upon said premises shall be of new
construction and no building or structures shall be moved from
other locations onto sald premises,.and no subsequent buildings
or structures other than townhomes, shall be built on any
Parcel where the Builder therctefure programmed and construeted
a townhome. No structures of a.temporary character, trailer,
basement, -tent, shack, garage, barn or other out-building shall
be used on any portion of the premises at any time as a
residence, either temporarily or permanently.

Section 2. Notwithstanding any provisions herein
contailned to the contrary, it shall he cupressly permissible
for the builder of a major porcion of said development to
maintain during the period of construction and sale of sald
townhomes, upon such porticn of the premises as such builder
may choose, such facilities as in Lhe sole opindon of said
builder may be reasonably required, convenient or incidental to
the censtruction and sale of s#nld townhomes, including, but
without limitation, a business office, storage area,
construction yards, signs, model units and sales office.

Section 3. No animals, livestock or poultry of any
kingd, shall by valsed, bred or-keep nn any lLot, excaept that
dogs, cats or othuer houschiold pets may be kept on the Lots
subject to such rules and regulations as may be adpoted by the
Assoeiation and provided they are not kept, bred or maintained
for any commercial purpose, or - in unreasonable numbers.
Motwithstanding tho foregoing, .ne animals or fowl may be kept
on the Propertics which result. iy an annoyance or are gbnoxious
to residents in the wvicinity.

Section 4. No advertising sijgns (except one of not
more than five (5) square feet "for rent" oxr "for sale" sign
per Parcel), billboards, unsightly objects, or nuisances shall
be erected, placed or permitted to remain on the premises, nor
shall the premises be used in auy way or for any purpose which.
may endanger the health or unreasonably disturb the owner of
any townhieme or any resident thercof. TFurther, no business
activities of any kind whatsoever shall be conducted in any
building or on any portion of the premises; provided further,
however, the foregoing covenants shall not apply to the
business activities, signs and billboards, or the construction
and maintenance of buildings, if any, of the builder, its agent
and assigns during the constructien and sale period, and of the
Asgociation, its successors and assigus, in the furtherance of
its powers ond purposes, as herein set forth.

Section 5. All clothelines, cquipment, garbage cans,
service yards, woodpiles, or storage piles shall be kept
screened by adequate planting or fencing so as te conceal them
from view of neighboring townhomes and streets. All rubbish,
trash or garbage shall be rugularly removed from the premises,
and shall not be allowed to accumulate thereon., All
clotheslines shall be confined to patio areas.

Section 6. No vechicle of auny type, boat, camper,

bicycle, tricyele ovr other wheeled tuy shall be parked or left
unattended In any Common Arean..

~10=-
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The Beard ob Dirictors may [rom time to time restrict
veliicular parking on the Common Arcas. Vehiclcs%pnrked in

restricted areas way be towed auay at Lhe vehicle owner's | ,
expense, including storape charges.

. No wvehicle of any utvpe which is abandoned or
inoperable #hall boe stered or kept on any Parcel, parking. area,
private street or Jrive within this subdivision in such a®
manner, a5 to be geen from any othor Parcel or from any
strects, drives or alleyways within this subJdivision:

Section 7. Excopt in the individual townhome of
each Lot, no plauting or gordening shall be done, and.no hedges .
shall be erccted or maintained. upon sald premises, except such
as are instalied in accordance with the initial constructon of
the buildings logated thoreon or as approved in accordance with
Architectural Contrel provisions in Article V herein. No
fences or walls shall be crected or waintained on any of the
Properties without approwvil ol the Architectural COnLlOl .
Committee as provided in this Deelaration. ’ :

Section 8. The Common Area shall remain undivided, it
being apreed that this restriction is necessary in order to
preserve the rights of the owoners WLLh respect to the operation
and management of the Common Area.  No owner shall have the

right to bring an actiorn for partiticm.

Section 9. Without prior written approval and the
authorization ol the Buard of Pirectors, no.exterior
television , radio, CB or other antennas of any sort shall be
placed, allowed vr-anintained upon any portion of the

structure sitonted wpon sald real property, other than an
aerial for o master antonny systom, should any sueh master
system or systemy boe nbilizced aml roquire any such exterior
antenna.

Section 10, No activity shall be carried on upon any
Lot or any part of the Properties, nor shall anything be
done thereupon which may be, or may become, an annoyance .
or nuisance to the ncighborhood, or which shall in any way
interfere with the quitce enjoyment of cach of the owners
of his respective dewl ling unit, or which shall in any
way increcase the rate of Insurance.
Section 1l. The rights and duties with respect to
sanitary sewar and water, cable television, electricity, gas
and telephone lines and facilities shall be governed by the
following: .

{a) Whonever water, sanitary sewer, electwicity,
pas, cable television or telephone connections, lines, cables or
any portion therepf are or have been installed within the '
Properties, tho owiaer of any Lot or the Association in the case’
of the Common Aven, scrvoed by saild installation shall have the

right, 'and are herchy pgranied an easement to the extent

necessary therefar, to enter wpon or have a utilicy company .
enter upon any portion of the Propurties in which said
installations lie, to ropalr, replace and generally maintain
spid dns Lallatlhnu. ‘
(b) The right grant.d in subparagraph (a) above
shall be only Lo the extoenL necoessory to entitle the owner or
Asgociation scrviced by sald installation to its full and

~-11-
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reasonable usc and enjoyment, and provided further that anyone
exercigsing said right shall be responsible for rdstoring the
surface of the eascment arca so used to ibs condition prior ro
such use.

-
'

(¢) Tn the event of a dispute between owners
with respect to the repair or bebuildiog of saild connections,
or with respect Lo the sharing of the cost thereof, upon
written rdqucﬁt ol one of such owners addressed to the
hssociation, the matter shall be submitted to. its Boards of
Directors, wha shall decide the disputc-and the decision of the
Board shall be [inal and conclusive on the parties.

Section 12. All vwners and vccupants shall abide by
Bylaws and any rules and- regulations adopted by the Association.

Section 13, No townhowme shall be leased by an
owner, ne landlerd-tenant relarionship established unless such
lease or landlord or tenant has agreed in writing that the
lease is subject in all respects to the provisions of the
Declaration of Covenants, "Conditions and Restrictiomns, the
Articles of Incorporation of the Associatien, the Bylaws of the
Association and all rules and regulations duly adopted by the
Association. 8ald writing shall provide that any failure of
the lessec or tenant to comply with the terms of such ‘documents
or rules and repulations. shall be a default under the . leasc.

ARTICLE XI

Duties and Powers of Lhe Association

In addition te the dutics and powers epumerated in its
Articles ol Incerporation ‘and Bylaws, or clsewhere provided for
herein, and without limiting the gcnvra11Ly thereof, the
Asspciation shall:

(a) Own, maintain and otherwise manage all of
the Common Avea and all facilities, imprevements and
landsecaping thercon, and all ether property acquired by the
Association.

(b) Pay any real and persenal property taxes and
other charges assessed against the Common Area.

(e) ‘Have the authovity to obkain, for the
benefit of ail of the Lots and the Common Area, all water, gas,
sewer and electric scervice and refuse collection and to pay for
such services to the extent that said services are not
individually metered or olherwise directly billed to the
individual leots.

{(d) Grant casements where necessary for
utilitles and sewer facilities over the Comwmon Area te serve -

said area and the Lots.

(¢} Have the authority to employ a manager or

-other persons and to contract with independent contracteors or

mznaging agents tu perform all or any part of the duties and
responsibilities of the Assoclation, provided that any contractk
shall provide for Lhe right of the Associatien to terminate the
same at the first annual meeting of the members of the
Association.
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. L

The Assgciation, through its Beard of Diryctora, shall
have the express authorization, right and power £o erter into
one or more management agreements with third parties in order
to.facilitate efficient uperation of all bulldings,
improvements and common clements, inceluding real property
described on Exhibit, A attached hereto. Tt shall be the
primary purposc of sach manapgement agreements to provide for
the administration, management, repair and maintenance of said
real property, all jmprovements thercon designated as common
elements, and the cxterlor walls of the townhomes ; and to
assess, collect and apply the managoment and common expenses,
and te enforce the Delaration of Covenants, .Conditions and
Restrictions. The terms of sald management agreements shall be
‘as determined by the Board of DBirectors Lo be in the best
interests of the Asgoglation, and shall be subject to the
Articles of Incorporation, the Bylaws and thils Deeclaratlon of
Covenants, Conditions and Restrictions affecting said
property. Notwithstanding the above, any and all management
agreements shall be written [or a Lerm nobt to cxceed onc year,
subject to renewal by agrecment of the parties for successive
one year periods, and shall further provide that said
management agrecment may be cancelled and terminated by the
Board of Directers for any reason whatsoever upon giving thirty
(30) days writtcon notice of such cancellation and termination
to the managing entity. . The Board of Directors shall .make all
necessary arrangements for continuity of management and
maintenance prior to the expiration of the term of any prior
management agreements or the termination of the same.  Any and
all management agrecments shall be. entered inte with a R
responsible party or parties having considerable experience
with the management of a project of this type. t

Each owner shall be bound by the terms and conditions
of all management agrceements entered into by the Owners
Association. A copy eof all management agrecments shall be
available to cach ownur upon request.

(F) Contract for and pay fire, casualty, liability
and other insurance insuring the Associatien, its property and
its Board of Directors and Owners.

(g) Contract lor and pay maintenance, gardening,
utilities, materials and supplies, and services relating to.the
Comme:r Arca, and ta ompley personnel necessary [or the
operation of the project, including legal and Accounting
geryices provided, however, that any such service contract
shall be limited to a duration of one (1) year unless a longer
term is approved by o majorilty of the members of the
Associabtion. ‘ :

(h) Delegate its powers to its committees, officers
and employecs, : : .

(L) Cause all fences which serve as the boundary of
any Lot and all exterior, vertical surfaces of the residences
(i.e., the outside walls) to be repainted, restained or
othexrwise preserved and protected frowm the elements from time
to time and at such time as the proper malntenance thereof
shall require. [Lxcept as provided herein, the maintenance of
the exteriors (including roafls) ol cuach of the residences of
the Properties shall be the responsibility of the Owner thercof.

(i) Ar che rcquest‘of the publie body authorized to
accept such, dedicate those portions of the Common Area which
are used for vehicular Inpress and epress as publie streets.

-13-
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) T ARTICLE XIT

Lasemenls T
Section 1. Blankct Eancment for Utilities. There is
hereby created a blanket cusement upns, across, over and under
the Common Area for ingress, egress, installation, replacing,
répairing and maintaininpg all ukilities, including, but not
limited to, water, sewers, pas, telephones, and eleetricity,
frrigation facidlties and a master-televisdon antenna system.
By virtue of rhis casement, it sh='1l he exprassly permissible
for the providing electrical, utility andfor telephone. company
to erect and maintain the necessary pales and other necussary
cquipment on said proaperty. . Norwithstanding anything to the
- contrary contained in this paragraph, no sewers, electrical lines
water: lines, or other utilities may be Installed or relocated
on sald premises, cxeuvpt as initially programmed and approved by
the major builder of said premises or as approved by the Asso-
clatien's Board of Dircctors. These easements shall in no way
alfect any other recorded casements on said premises.

Section 2. Lasement for Fneroachment Due to Construction.
Each townhome and the Common Arca slall be subject to an easement
for epncroachments created by construction, settling and overhangs, as
designed or constructued amd for the mointenance of same, so long as it
stands, shall and does exist. In the event a townhome is parkially
or totally destroyed auwd then rebuilt, the owners of  townhomes
agree that minor encroachments on parts of the adjacent or ‘Common
Areas due Lo construction shall be permitted and that a valid eascment
for said encroachment and the mainvenance thereof shall exist. :
Notwithstanding any provigions hercin to the contrary, and
encroachuient permitted herein shall not exceed on (1) foot.

ARTICLE X111

Individual Patioy

Sccrion 1. The rights of the .respective parties. with respect
to the use' of lodividual Vatios, which may abut a wall of the dwelling
unit on the adjolning Lot (Mabutting dwelling unit" herein), shall be

as Follows:

(1) Nothing shall be erected, planted or malntained
within such arca which mioht impede or interfere with any necessary-and’
reagonable maintenance, repair or restoration of any wall located on or S
adjacent to the abutting dwelling unit. This restriction shall not
reasonably ilonlerfere with the right of the Owner to use the Patio as
permitted by Artiele XIT1, Section below.

(1) The Owoner shall have ecxclusive use of the
surface of any wasemneni arca subject to the rights of any other easement
holders (utilities, scewers, cbe.), if any, and subject to minor enmcroachments,
through subsidunce of building or walls in existence at.the time of
creation of the casement .

(¢}  The Owner ol the adjacent Lot shall hiave such
right to use the subgsurfuace underlying the casement area, including .
the right ol lateral and subjacent support, as shall not rcasonably .
interfere with the rights pranted to the Owner of the Private Yard.

. -1
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. - ARTICLE XIT

Section 1. Blanket fanement for Utilities. There is
hefreby created a blanket vusement upnn, across, over and under
the Common Arca for ingress<, egress, Installation, replacing,
répairing and maintainiog all wellivies, including, but not
limited to, water. sewers, pas, telephones, and eleetricity,
irrigation facilltlos. and a master Lelevision antenna system.

By virtue of his casement, it sho'! ho exprossly permissible

for the providing clectrieal, utflity and/or telephone company

to erect and maintain the necessary poles and. sther’ necessary
equipment on said prupurLy. Notwithstonding anything to the :
contrary contained iy this paragraph, no sewers, electrical llnca
water lines, or other ulilities may be installed or relocated

on said premises, cxcept as initially programmed and approved by
the major builder of said premises or as approved by the Asso-
alation's Board of Diructors. These easements shall in no way
alfect any other recorded easements on said premises.

Section 2. Easement for Enereachment Nue to Construction.
Each townhome iand the Conmon Area sLall be subject Lo an easement
for encrpachments croated by censtyuction, settling and overhangs, as
designed or censtructed and feor the maintenance of same, so long as 1L
stands, shall and dous exisl. In the event a towaliome s partislly
or totally destroyed and then rebuilt, the owners of townhomes
agree that minor encroachments an parts of the adjacent or Common
Areas due Lo construction shall be peemltted and that a valid casement
for said encroachment and the maintenance thercof shall exist.
Notwithstanding any provisions hercin to the contrary, and
encroachment permitted herein shall not exceed on (1) foot.

ARTICLE XE1T
Individual Patios

Section 1. - The rights of the respective parties with regpect
to the use of Individual Patios, which may abut a wall of the dwelling
unit on the adjeining Lot ("abutting dwelling unit" herein), shall he
as follows:

(1) Wothing shall be erected, planted or maintained:
within such area which might impede or interfere with any necessary .and
reasonable maintepance, repair or restoration of any wall located on or
adjacent to the aburting dwelling unit. This restriction shall not
reasonably intetfere with the ripht of the Owner to use Lhe Patio as
permitted by Article XTIL, Secction boelow.

(b} The dwner shall have exclusive use of the
surface of any cascment drea subject to the rights of any other easement

holders (utilities, sewers, ete.), 'if any, and subject to minor encroachments,

through subsidence af building or walls in existence at the time of
creation of the casemaont. .

(e} The Quner ol the ndjacent Lot shall have such
rlght to use the subsurface underlying the casement area, including
the right of lateraliand subjacent support, as shall not reasonably
interfere with the vights granted Lo the Owner of the Private Yard.
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Section 2. Allowable uses of individual patios include land-
scaping, sprinklers, hose bibs, decking, harbdcu? equipment and
facilities, and sports and recreational equipment and facilities and b5
ﬂ‘general recgontionﬂl, garden and vard area. All other uses, including
without limitation construction of any dwelling unit or addition thereto
apd use of the areas. For hailding, rtepairing, malntaining or storing
hoats, trailers, motor homes, autumobiles, motoreycles, snowmobiles or
other motor vehlelus, arve prohibited.

Section 3. All boundarir: of LoLs, save those which are
structural walls of dwelling unlis, may be fenced by [ences instalied
by Declarant. No fence shall be installed, moved or removed at any

time, and any changed in‘size or culor, shall be subject to review by

the Architectural Control Committee pursuant to Article V hereof: .

. (a) Fences located on a boundary between two Paties,
shall be maintained jointly by the Owners thereof in Lhe same manner as
a party wall, as provided in - Artiecle VI hereof.

{(b) Fonegs located on a boundary between a Patio and
the general Commion Area shall be walntained by the Owner of the Patles
except as provided in Article XI (1) hereof.

Section 4. - Lach Owner shall keep his Patie and all improvewents
therein or thereon, in good order and repair and free of debris, in-
cluding but not limited to the seeding,-watering and mowing of all. lawns
and the pruning and cutting of all rrees and shrubbery, all in a manner
and with such {requency as is consistent with good property management.

Tn the event an Owner shall fail to maintain his Patio and the improvement

Jlecated thercon, as provided hercin, the Association, after notice to,

the Owner and approval by voLe af the Board of Directors, shall have the
right te enter upon sald Pativ te correct drainage and to repair, maidtain

.and restore the Pario, Lences, and any other improvements erected thereon.

All costs related te such correcetion, -repair or restoration shall become
a lien upon such Owner's Lot, and such lien may be enforced in the same
manner as o Mainltenance Asscssment Jevied in accordance with Article IV
hiereol. K

Section 5. The Association shall have the right at all reasonable
rime Lo enter into any Patie fer the purpose of carrying out its ohli-
gations of painting exterior walls and fences.

ARTICLY, Xiv

Goneral Provisions B

Section 1. Attorneys Fees. In the ecvent the Assoclation employs
an attorney or attorneys te enforce the collection of any amounts due
pursuant to this Declaration or in counection with any lien provided for
herein, or the foreclosure thereol, or to enforce compliance with or
specific performance of the terms and conditions of this Declaration,
the owner, owners and particvs agailnst whom the action is brought shall
pay all atteorncys fees, costs and expenses thereby incurred to the
prevailing party.

Section 2. Enforcements. The covenants, restrictions, reser— .
vations and -conditions contained hercin shall run with the land and shall .
be binding upon all persons purchasing, leasing, subleasing, occupying,
owning or othervise having an interest In any townhome on said property,
their heirs, exccutors, administraters, successors, grantees and assigns.
After the date on whiclh this instrument has been recorded, these covenants,
restrictions, rvescrvations and conditions wmay be enforced by the Assocation
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"or its Board of Directors, whi&h shall have the right and duty to enforce
the same and ‘expend Association monics in pursuapce therecf, and also

way be enlorced by Che owner.of any townhome or by the holder of any, first
mortgage, or deed of trust, or any one or more of said parties. Anyl|lien,
ldability or obligation arising as the result of a breach of said covenants,
restrictions, reservations and conditions shall be binding upon and effective s
apainst any owner of sald premlses, other than one whose title thercto

is acquired by foreclosure of o mertpage, or deed of trust, and Sheriff's
sale or equivalent procveedings, who shall take title to said premises
subjeet to the lien hercolf [or all said charpes pursuant to the provisions
of this Deelarabion thal have acerued up Lo the time of said foreclosure,
and subject te the Iien hereof For all said charges that shall accrue
subsequent to the foruciosure, and provided also that the breach of any

of said covenants, -restrictions, reservatlons and conditions may be
enjoined, abated, or reviewed by apprepriate preceedings, notwithstanding
the lien or existence ol any such worcgage or deed of trust. ALL
instruments of eonveyance of any Interest of all or any part of said
townhomes -shall contain reference Lo this instrument and shall be

subject to the covenants, restricltions, reservations and conditions

herein as fully ag thoush the tevms and conditions of this instrument .
were therein seb Torth dn Tull. The tevis and conditions of this

instrument shall be bipding upon all persons affected by its terms,

whether or ookt cxpress velerence is wade to this instrument in' any

such instrument of convayance. Enforcements shall be by proceedings

at law or in equity against any pevson o persens vielating or

attempting to viciate any covenant elther to restrain viclation or

to recover damages. , ’

Section 3. Saving Clause., The invalidity of any one ot more’
phrases, senlenves, clauges, psragraphs or sectlons hereof shall not
aflfect the temaining portions of this instrument or any part thereaf,
all of which are dnscrted conditionally on their being held valid in,
law and 1o the event that one or more of  the phrases, sentences, clauses,
. paragraphs or scetions contained herein should be invalid or should °
operate to render this agroement invalid, this agreement shall be
construed as il such invalid phrase or phrases, sentence or sentences,
clause or qlauses, pavagraph or paragraphs or section or. sectilons had
not been inserted.  Ta the event that any provision oxr provisions ol
this instrument appenr to be 'vielative of the Rule against Perpetuities,
such provision or provisions shall he construed as being void and of
no effect as of twoenty-cone (21) years after death of the last
gurviving incorporatur of SCOTTSDALE VISTA HOMEOWNERS ASSOCIATION, or -
twenty-one (21) years after the death of the last surviver of all of
said incorporaters’ children or grandchildren who shall be living at
the time this instroment is exceuted, whichover is the later.

Sectlon 4, Amendment. The covenants and restrictions of this
Declaration shall run with and biund the land for a term of twenty (20)
years [rom the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10)
years., This Declaration nay be amended during the first twenty (20)
year period by aa instrument signed by the Owners of not less than
ninety percent {(90%) of rhe Parcels, and, thereafter, by an instrument
signed by the Owners of nut less than seventy-five percent (753%) of

the Parcels.  Any amendment must be recorded.

For as long as o period of time as may be required to fully
amortize any mortgage upon any of the residence units owned or insured
by the TFederal National Mortgage Assoclation (FNMA), the Federal Housing
Administration (FUA), the Veteran's Administration (VA) or the Govern-
ment Nationmal Mortguge Association (GNMA), no amendment shall be made

=16~
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which would be deemed to be in conflict with,'of contrary Lo, the terms
of auny promissury nute, mortlgage, regulatory agreement or documentk
executed by the Asseciation or any of the owners of residence units for
the purpcse of obhtaining insurance or financing invoelving TNMA. FHA, V4,
or GNMA without obtaining wrlttcn approval and consent uf FHMA, FHA,

VA, or GNMA.

Section 5. FHA/VA Approval. -As long as there is a 'Class B )
membetrship, the following actions will require the prior approval of the
Federal Housing, Adninistration ov.the Veterans Admindstration: Annexation
of additional properties, dedication 'of Common Area, aand amendment of this
Declaration of Covenants,. Conditions and Restrictions. '

IN WETNESS WHEREDY, the undersipned, being the Declarant herein,

has hereunto set its hand and seal thig B & __ day of%ﬂl%tb&\_, 19¢/.

SUNTERRA TPROIE RFTLS INCORPORATED,
" . . . as Declarant

< . ‘ “TLs LIS LR

STATE OF ARIZONA - ) )
) s5.
County of Mavicopa )}

On this g¢£ day of ,f» ,&MJML 4 19 ¥/, before me, the
undersigned Notary Public, ersunal]y appeared L)nn; L. EARLIE
_ » who acknouwledged himself to be the Pres )| DENT
of SUNTERRA PROPERTIES, ING., an Avizona corporation, and that he, as such
officer, ha'mg LLth)l'L.’(‘d go o do,. evxecuted the within instrument for the
purposes therein ‘contained by signing the name of said corporation, as
Declarant, by himscll as such office.

© WITNESS my hand and officinl seal.

__,__ﬂum, M. Galliu

Netary Pulfic

. My Combission Expires:

JLLMM-OAJ(.JL H. 199<
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EXHIBIT A

LEGAL DESCRIPTION

Lots 1 threugh 20, inclusive, and Tracts A through C, inclusive,
of SCOTTSDALE VISTA TOWNIIOMES UNIT 1, per map recorded in Book 235
of Maps, at page 16 tn Che elfice of the Maricopa County Recorder;
and Drainage Way recorded in Docket 13607, page 111,

Lots 21 through 36, . inclusive, and Tracts A through C, .dnclusive,
of SCOTTSNDALE VISTA TOWNHOMES UNIT IT, per map recorded in Booi 235
of Maps, at page 17 in the affice of - the Marivopa County .Recorder.

Lots 37 through 88, inclusive, and Tracts & through T, -inclusive,

of SCOTTSDALLE VISLA TOWKHOMES UNIT ITI, per map recorded in Book 235 .
of Maps at page 18 in the oflice. of the Maricopa. County. Recorder;

and Drainage Way recorded. in Docket 13607, page 313,

SEP 9- 1981-412

STATE OF ARIZONA .
County of Maricopa [ -
| hereby certify 1hal the withs

in instrument was fi.ed and re-
corded at rogesRiDf TITLE AGENGD

in Dockel____AoOUS -
o ohpage "2!,1.‘:3%

Wiloess my n1 and oflicial

seal (he day and year aloresaid.
zmTéme
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collect de]inquenf assessments, whethef through lien foreclosure or other-
-wise, the non-prevailing party shall be obligated to pay all costs and all
a ttor‘neys fees. \

IN NITNESS wHEREOF the undersigned being the Declarant herein, has hereunto
set its hand this26th day of October, 1981. .

SUNTERRA PROPERTIES, INCORPORATED,
as Dec1arant

W@W/

_ILs Vice Pres1dent

STATE OF ARTZONA )
‘ }ss
County of Maricopa)

On this the 25thday of October, 1981, before me, the undersigned Notary Public,
personally appeared DONALD J. DIAMCND, who acknowledged himself to be the Vice
President of SUNTERRA PROPERTIES, INC., an Arizona corporation,. and that he, as such
officer, being authorized so to do .executed the within instrument for the purposes
therein contained by signing the name ¢f the corporation, as Declarant, by himself
as such officer.

:WITyESSJny hand and official seal.

L e TR ' B NotahyCQUb]1c
My comntssion’expires:




. her recorded mail to: : o oo . - )
‘“ﬁwm”qumw S 370136 SECURITY TITLE AGENRY
3620 N 3rd Avenue S : - ) ‘

Phoenix, Az 85013  ATIN: Trust_Dept ‘ ]
Phbenix, P : o

C MeD RSTR o L,

AMENDMENT TO THE : -355456 . -

DECLARATICN OF COVENANTS, CONDITIONS
' AND RESTRICTIONS .. o

14156328 539
" This Amendment made to the.Declarations cof. Covenants, Conditions and Restrictions

‘on the date hiereinafter set forth by SUNTERRA. PROCPRTIES, INCORPORATED, an Arizona
corporation, hereinafter referred to.as "Deciarant”.

WITNESSLTH:’ _

Whereas, Declarant is the owner of certain real property located in;tHETCUunyy of"
Maricopa, State of Arizena, which is more particularly described as ggt‘*forth on™
Exhibit "A" attached hereto and made a part hereof. o e

o
RS

U o

Whereas, Declarant is desirous of amending theDeclaration of Chyedants,. Condify
and Restrictions exectted by Declarant on September 8, 1981, and dgiy*and propefly;
recorded in the office of the County Recorder of Maricopa County, iﬁ;Dogket 15505

page 362, a5 Tollows: . N b
ARTICLE I, Section 4 shall be amended to rcad as follows: T g
Section 4:  "Common Area" and "Common Elements" shall be synonymous and.snall

fean all real property and improvements theraon owned by the Asssciation for the
conmon wse and enjoyment-of the Owner. The Common Area to be owned by the Association
at the time of copveyance of the Mirst Tot is described as follows:

Tracts A, B, and C, of SCOTTSDALE VISTA TOWNHOMES UNIT 1, per map recorded
in Book 235 of Maps, page 16, in the office of the Maricopa County Recorder;
and Drainage Way recorded in Docket 13607, page 371. L ;

Tracts A, B and C, SCOTTSNDALE VISTA TOMMHOMES UNIT IT, puo~ map rocordec in
Book 235 of Maps, page 17, in the office of the Maricopa County Recorder.
Tracts A thru F, inc1usﬁVe, SCOTTSDALE YTSTA TOWNHOMES UNIT III, per map

.. recorded in Book 235 of Maps, page 18, in the office of the Maricopa County
Recorder; and Drainage Way recorded in Docket 13607, page 311.

ARTICLE %, Section 3, second paragraph is hereby amended to read as Tollows:
1v. :

The annual assessments provided for-herein shall commence as to all lots on
the first day of the month following conveyance of the common area.  The Board
of Directors or the designated representative shall notify the owner or owners
of each Parcel the amount of ihe estimated annual assessment and shall each
month coliect for sach Parcel one-twelfth {1/12) of said Parcel's proportional
share uf said annual assessments.

ARTICLE %, Section 4, first paragraph is hereby amended to read as follows:

Sectigg 4. Maximum Annual Assessment. Until January 1 of the year immediately
Following the conveyance of the first Lot to an Owner, the maximum annual assess-
ment shall be Six Hunrdreed Fwenty-Bettars (§624.00) per Tot. '
57X Hundred Twenty-four Dollars
ARTICLE 3%, Section 8, {s hereby amended to read as follows:

Ivy.

Section 8. Effect of Monpayment of Assessments; Remedies of the Association:
Any assessment not paid within thirty (30) days after the due date shall bear:
interest from the due date at the rate of six percent (6%) per annum. The
Association may bring, without electing a remedy, any and all actions and seek
any and all relief against the owner personally obligated to pay the same,
and/or to foreclose the lien against the property in a like manner as a mortgage
of real property, and such owner hercby expressly grants to the Association the
power of sale in connection with said lien. No owner may waive nr otherwise

" escape liability for the assessments provided for hereby by non-use of the Common
Area or abandonment of his Parcel. In any. action taken against an owner to

41S INSTRUMENT IS BEING RE-RECORDED FOR THE SOLE PURPOSE OF CORRECTING Article V. to read IV
and changing the written dollar amount in Section 4, and for no other purposes.
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"EXHIBLIT A

LEGAT, DESCRIFPTION

Lots | through 20, dinclusive, and Tracts A through C, inclusive,

of SCOTTSDALE VISTA TOWNHOMES UNIT 1, per map recorded in Bool 235
of Maps, at papge 16 in the affice of the Maricopa County Recorder;
and Drainage Way recorded in Dockel 13607, page 311.

Leots 21 through 36, Ineluasive, oud Tractes A throﬁgh C, inzlivsive,
¢l SCOTTSDALE VISTA TOWNHOMES URLP- LI, per map recorded in Book 235

of Maps, at page 17 in the

office of the Maricepa County Recorder.

Lots 37 throuph BB, inclusive, and Tracts A through T, inclusivé,
ol SCOTTEDALE VISTA TOWNHOMES UNIT ILI, per map recerded in Book 235
of Maps at pape 18 in the ollice of the Maricopa County Recorder;

and DNrainage Yay recorded
NGV 9 - 198 -4 yg
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Sunterra Properties, lnc . . : .
> 727 E Bethany Home Rd S v 00 Oown ' .
PHOENTX, Az " 85014 S MAY DS Ren DT15391% 616
' . -AMENDMENT TO THE B
. DECLARATION OF COVENANTS, C{jNDITIONS 1313'?2 i

AND RESTRICTIONS -
L oD RSTR \

-

The undersigned, being the declarant and owner of at least 90% of the
Tots in that property described herein as set forth.in Exhibit "A" does
hereby rescind and revoke The Declaration of Covenants, Conditions and
Resirictions recorded in Docket 15505, page 36%,‘and the Amendment to The
Declaration of Covenants, Conditions and Restrictions recorded in Docket
15604, page 293 and re-recorded in Docket 15632, page 539, as to the
Drainage Way in said SCOTTSDALE VISTA TOWNHGMES UNIT 1, per Map recorded
“in Book 235 of Maps, page 6, and as to the Drainage Way in said SCOTTSDALE
VISTA TOWNHOMES UNIT III, per Map recorded in Book 235 of Maps, page 18,
records of Maricopa County Recorder's office, Maricopa County,. Arizona.

. Dated, this Z#, day of April, 1982,

SUNTERRA PROPERTIES, INCORPORATED
as Declarant

- By (;;;;::;2 ‘”’ﬂ’ﬂp-

Its L ES P T P

STATE OF ARIZONA )
.County of Maricopa )% °

On thik, the,ﬂday of Agril, 1982, before me, the.undersigned Notary
: P‘gbh‘c, personally aﬁneared an (. Egrfte; who acknowledged
h'lmse'{f to be the JHesident of SUNTERRA PROPERTIES,. INCORPORATED,
an Arizona corporation, and that he as such officer, being authorized so. to
do,. executed the within instrument on. behalf.of.said gorporation.

 Comtss | o Ngtary PubTic
My Commission expires: w | |
| APR 2 81962 -4 0o
Shhs(se 2 400 |
i - STATEOF ARlZONA} o
County of Maricoj:a .
| hereby cerl.ly that the with-
in insiruicent was ii.ed and g
corded al requesi of - ]
SECURITY TITLE AGENCY
s

et

in Doc!;isggi o .

on page _ {4010 =m0l f—
Wilness_'!ﬁ;( tand and ollicial

-seal the day and yest a.wres.id.




