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DECLARATION OF COVEHANTS, CONDITICNS, RESTRICTICHS,
ASSESSMENTS, CHARGES, SERVITUDES, LIENS,
RESERVATIONS AND EASEMENTS
FOR
VAL VISTA LAKES DEVELOPMENT

THIS DECLARATION of Covenants, Conditions,
restrictions, Assessments, Charges, Servitudes, Liens,
geservations and Easements (nereinafter termed the "Declaration”}
is made this 20th day of February, 1585, by VAL VISTA LAKES
DEVELOBMENT, an Arizona General Par nership (hereinafter
sometimes termed "Declarant™},

WITNESSETH:

WREREAS, Declarant is the developer of
zpproximately seven hundred and sixty-one acres {761} of lend in
Gilbert, Maricopa County, Arizona, known as Val Vista Lakes; and
tegally describeé in Exhibit A.

WMEREAS, Duclarant desires to develop, in stages,
the aforesaid lands, into planned residential, cifice, commercial
and okher communities; and

WHEREAS, at full development it is intended,
without obligation, that such communitics will collectively have
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one or more shopping centers, office parks, lakes, parks,
commercial buildings,recreational areas, open spaces, waliwavs,
paths, drives and other social, eivic and cultural buildings and
facilities; and

WHEREAS, as part of the various stages of
development of the aforesaid lands, Declarant intends, without
obligation, to record various subdivision plats; to dedicate
portions of Val Vista Lakes to the public for streets, roadways,
drainage. fleod control, and general public use; and to racord
various Tract Declarations covering porticns of Val Vesta Lakes,
which Tract Declarations will designate the purposes for which
such portions of Val Vista Lakes may be used and may set forth
declaration of annexation, additioral covenants, conditions,
restrictions, assessments, charges, serwvitudes, liens,
reservations and easements applicable to such portions of Val
Vista Lakes; and

WHEREAS, Declarant desires to form & non-profit
corperation for the socizl, maintenance and recreatiosnal purposes
of benefiting Val Vista Lakes, the Owners and the Residents ([as
said tzrms are defined hereinbelow), which non-profit corporaticn
(hereinafter termed the "Association") will (1) acquire,
construct, operate, manage and maintain a variety of Common Areas
upon Val Vista Lakes: (2) establish, levy, collect and disbhurse
the Assessments and other charges imposed hereunder; and (3) as
the agent and representative of the Members of the Association
and Residents of Val Vista Lakes, adwinister and enferce 21l
provisions hereof and enforce use and other restrictions imposed
on various parts of Val Visca Lakes; and

WHEREAS, Declarant is preparing the necessary
documents for the incorporation and crganization of th2
Assoroiation and may, without obligation, seek approval therwof
by the Federal Housing Administration fhereinafter termed “"FHA"),
the Veterans Admiuistration (hereinafter termed "VA"} and by any
other governmental agencies or financial institutions whose
approval Declarant deems necessary or desirable; and

WHEREAS, the Dcclarant therefore wishes to subject
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211 of val Viste Lakes to the covenants. zonditions,
restrictions, assessments, charges, gervitudes: liens,
reservations and easements {hereinafter collectively called
ngovenants™) hereinafter sek forth; and

WHEREAS, in order to cause the Covenants to run
with val Viste Lakes and to be binding upon val vista Lakes and
the Cwners thereof from and after the date of recordation of this
peclaratlon, peclarant hereby makes all conveyances of val vista
Lakes, whather or not soO provided therein, subject to the
covenants herein set forth: and Dy accepting Deeds, cagsements ©F
other grants or conveyancas to any portion of val Vista Lakes,
the Qwners and other transferees for themselves and their heirs,
exacutors, administrators, trustees, personal representatives,
successors and assigns, agree that they shall be personally hound
ny all of the Covenants {including but not limited to the
obligation to pay Assessments) hereinafter sebt forth except toO
the extent such persons ars specifically excepted herefrom.

NOW, THEREFORE, DECLARANT hereby declares,
covenants and agrees &s follows:

ARRTICLE I
DEFINLITIONS

The Following words, phrases or terms used in this
peclaration shall have the following meanings:

A. ™hrnual assessment” shall mean the charde
levied and assessed each year against sach Lot, Parcel, oY Quwner
pursuant Lo Article VII, Section 2, hereof.

B. "aApartment Develogment“ shall wmean 2 parcel or
portion thereof which 1s described in a Tract neclaration, is
limited by the Tract peclaration to residential use. and 1is
comprised of Rental Apartments and surrounding area which are
intended, as shown DY the site plan therefor approved Ly the City
of Giibert and the architectural Committee or otherwige, as one
integrated apartment gperation under the same ownership.

C. "grchitectural Committee" shall mean tha

3
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committee of the Association to be created pursuant to Article XI
below.

D. "Articles" shall mean the Articles of

Incorporation of the Association as the same may from time to
time be amended or supplemented.

E. "Assessable Froperty" shall mean any Lot or

parcel, except such part or paris thergof as mey £from time to
time censtitute Exempt Property.

F. "Assessment” shall mean an Annual Asggssment,
Special Assessment and/or Maintenance Charge.

G. "Assessment Lien" shall mean the lien creakted
and imposed by Articls VII.

H. "Assessment Period" shall mean the term set
forth in Article viI, Section 7.

I. "Association" shall mean the Arizona non-profit
corporation to be organized by Declarant to administer and
enforce the Covenants and to exercise the rights, powers and
Guties set forth in this Declaration, 1tS Successors and assigns.
Declarant hereby reserves the exclusive right to cause such
Agsoclation to be incorporated and intends to name the
Association "The val Vista Lakes Community Assocliation.”

J. "Association Land® shall mean such part or
parts of Val Vista Lakes, together with the buildinge, structures
and improvements thereon, and other real property which the
Association may at any time own in fee or in <hich the
Association may at anmy time have & leasehold interest, for as
long as the Association is the owner of tha fee or leasehold

interest.

K. “Board" shall mean the Board of Diractors ef
the Association.

L. "Bylaws" shall mean the Bylawsg of the
hssociation as the same may from time Lo time be smendad or
supplemented.

M. "Cluster Residential Development” shall mean a
parcel subdivided into Lots with dwelling uses intended for

Single Family occupancy and may 1nclude those types of

4
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residantial housing arrangements known as townhouses, clustered
housing, zero-lot line housing and similar arrangements, together
with related areas intended for the use and enjoyment of the
owners and residents of the Lots in the Cluscer Development.

. "Commercial Office Development®™ shall mear 2

building or buildings constructed on a Lot or Parcel allowed by a
Tract Denlaration to be used for cffice use or related use as
approvad by the Board and the Architeciural Committee and within
the restricticns created by the Covenants.

0. "Common Area and Common Areas” shall mean (&)
all Asscciatien Land; (b} all land within Val vista Lakes which

the Declarant, by this Declaration or other recorded instrument,
makes available for use by Members of the Associaticn and
evidences its intent tc convey to the Association at a later
date; {c) all land within val Vista Lakes which the Dzclarant
indicates on a recorded subdivision plat ox Tract Declaraticn is
to be used for landscaping., drainage, and/or flood control for
the benefit of val Vista Lakes and/or the general public and is
to be dedicated to the public or the City of Gilkert upon the
expiration of a fixed pericd of time, but onls until such land is
sc dedicated:; {d) all lands on the Lakefront Lots and Lakefront
Parcels, over which the Association or its Members has an
sasement pursuant to a recorded subdivisicn plat, Tract
Declaration or this Declaration for the enjoyment, maintenance
anc operation of the Lakes; {(e) all other lands within the
drainage easement areas as sSst forth on recocded plats: and (£}
arcas on a Lot or Parcel within easements granted tec the
Association or its Members for the location, construction,
maintenance, repair and replacement of a wall, or other uses,
which easemant may be granted or created on & Recorded
subdivision plat or Tract Declaration or by a deed or other
convevance accepted by the Asseciation.

P. "Condominium Development" shall wmean &

horizontal property regime established under the laws of the
Srate of Arigena which is limited by thes Tract Declaration
therefor to residential use.
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Q. "Condominium Unit" shall mean an apatrtment
unit, together with any appurienant interest in all general and
common elements, which is created by a horizortal property regime
established under Arizona law. Such tern shall not iaclude a
Rental Apartuwent in an Apartment Development.

R. "Covenants” shall mean the covenants,
conditions, restrictions, assessments, charyes, servitudes,
liens, reservations and easements set forth herein.

S. ™pPeclarant” shall mean val Vista Lazkes
pevelopment an Arizona General Partnership, and the successors
and assigns of Peclarant's rights and powers hereunder.

T, “beclaration" shall mean this Dzclaration of
Covenants, Condition, Restrictions, Assessments, Charges,
servitudes, Liens, Reservations, and Easements. as amended or
supplemented from time to time.

U. "Deed" shall mean a deed or other instrument
conveying the fee simpls title in a "iot" or “"Parcel”.

V. "Designee" shall mean a person designated Dy a
Member pursuant to Article VI, Section 9, to exercise certain of
the rights of a dember.

W. "Dwelling Unit" shall mean any building ot
portion of a building situated upon & Lot or Parcel designed and
intended For uss and occupancy as a residence by a single family.

X. "Exempt Property” shall mean the following
parts of Val Vista Lakes:

{1) All land and improvamants owned by or
dedicated to and accepted by the United
States, the State of Arizeona., Maricapa
County, the City of Gilbert, or any
political supdivision therecf, for as
long as any such entity or pelitical
subdivision is the owner thereob or for
so long as said dedication remains
effective;

(2} All Association Land, for as leng as the

Association is the owner thereof.

5
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Y. "General Commercial Development (including

Hotels)" shall mean the improvemsnts placed on a Parcei allowed

by & Tract Declaration to be used for various commercial purpnses
within the restrictiors created by the Covenants.

2. Lakes"

shall mean the lakes shown on the
Master Development Plan for Val Vista Lakes, incliuding the land
underlyirg such lakes. The Lakes shall be a part of the Common
Area, although portions of the Lakes will be on Lots and Parcels.
The DReclarant intends to convey fee title te the portions of the
Lakes which are pot lccated on Lots and Parcels to the
Assocliation at a later date, ac which time such portions of the
Lakes will become Association Land.

Aa. '"Lakefront Easement" shall mean an easement
benefiting the Association over, on, and adjacent to the

Lakefront Lots, Lakefron: Parcels, and certain Exempt Property
described in Article Jv, Section 4(j).

Sb. FLakefront Lot" shall mean 2 Lot which has a
portion of its boundary on or in a Lake or, in the case of a
Cendominium Unit, a Condominium Unit which has a portion of its
common elements adjacent to aor in a Lake.

Ce. "Lakefront Parcel” shall mean a Parcel which
nas a portion of its boundary on or in a Lake.

Dd. "Land Use Classificafion” shall mean the
classification to be established by the Declarant pursuant to

Article IV, Section 1, which designates the type of improvements
which may be constructed on a Lot, Parcel or Asscciasticn Land and
the purpecses for which such improvements and surrounding land may
be utilized.

Ee. "Lease" shall mean a lease, whither oral or
written and regardless of the term thereof, wheieby the owner of
a Rental Apartment im an Apariment Development lets such Rental
Apartment to a Lessee. A Lease {when the Lerm 15 so capitalized)
shall not, for purposes of this Declaration, include any
subleases or any leasing arrangements involving property other
than a Rental Apartment in an Apartment Develonment.

Ff. "Lessee" shall mean the lessee under a Loase,

~
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including an assignee of a2 Lease but excluding any person who has
assigned all of his interest in a Lease,

Gg. "Lol" shall mean any (a) area of real property
within Val Vista Lakes designated as a Lot on any subdivisien
plat vecorded or approved by Declarant and limited by a Tracc
Deglaration to either Single Family Residential Use or Cluster
Residential Usze and {b) any Condominium Unit within Val Vista
Lakes which is limited tc residentiazl use by a Tract Declaration.

Hh. "Maintenance Charges® shall mean any and all

costs assessed pursuant to Article X, Sections 2 or 3.

Ii. "Master Development Plan" shall mean the Val

Vista Lakes Development Plan approved by the City of Gilbert, as
the =came may be from time te time amended, a copy of which shall
be on file at all times in the office of the Asscciation.

Jj. "Member" shall measn any person holding a
Membership Iin the Assoclation pursuant to this Declaration.

Kk. “Membership” shall mean a membership in the
Association and the vights granted to the Owners and Declarant
pursuant to Article VI to participate in the Association.

Ll. "Gwner" shall mean {when so capitalized) the
recard helder of legal title to the fee simple interest in any
Lok »r Parcel including contract sellers. but excluding others
whe hold such title merely as security. In the case of Lots or
Parcels the fee simple title to which is vested of record in a
trustee pursuant to Arizona Revised Statutes, Section 23-801 et
seg., legal title shall be deemed¢ to be in the Trustor. An Gwner
shall include any person who holds record title to a Lot or
Parcel in joint ownership with any other persan or holds an
undivided fee interest in any Lot or Parcel.

Mm. "Parcel' shall mean an area of real preperty
within Val Vista Lakes luimited by a Trackt Declaraticn to one of
the following Land Use Classifications: Apartment Dovelopment,
Condominium Development {but only unill Lhe horizontal property
ragame therefor 15 recorded), Shopping Center, Commercial DEfice,
Seneral Commercial, Well-Site, or other use determined to beo

sulbable by Declarant in accordance wikh Article IV, Section 1

4




. 85.149821

herein. The term Parcel zhall also include an area 2f land
within val Vista Lakes as to which a Tract Declaration has been
recorded designaling the area for Single Family Residential use
or Cluster Residential use but which has not yet been subcivided
into Lots and ralated amenities and rights-of-way, but any such
ar=2a shall cease to be a Parcel upon the recordation of a
subdivision plat or other instrument covering the area and
creating Lots and related asmenities. A Parcel shall not include
a Lot, any Exempt Property or any Association Land but, in the
case of staged developments, shall include aveas not yet included
in a subdivision plat, horizontal property regime or other
recorded instrument creating Lots and related amenities. A
Parcel with a Land Use Classificatica of Apartment Development
shall cease to be a Parcel if the Apartment Development 1s
coenverted to Condominiums.

Nn. "Private Waterfront Area" shall mean the

T

portion of a Lakefront Lot or Lakefront Parcel which
lies witnin the Lake and within the Lakefront Mainternance
£asement.

0c. "Recording" shall mean placing an instrument cf
public record in the office of the County Recorder of Haricepa
Counhy, Arizona, and "Recaorded” shall mean having been so placed
of public record.

Pp. "Rental Apartments™ shall mean Dwelling Units

within a permanent improvement censisting of four (4) or more

commercially integrated Dwelling Units under single ownersiaip
upon one or wmore conitiguous Parcels, each of which is designed
and utilized, atherwise than as & hotel or on some other
‘ransient bzsis, for rental or leased residential purposes to
non-owners on a non-cooperative basis. This term s intended to
include ranted or leased aparbtments in the typically regacied
sense as of the date hereof, and it 1s not intended to include
unusual er atypical arrangements or any arrangements whereby the
spartmant oncupant is. directly er indirectly, an owner or

Don

sf1ciary of ownership in nis apartment or whereby he occupies

hig aparLmonl pursuant to some form of reciprocal use agreement,
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irrespective of whether any such arrangments may otherwise fail
within the aforesaid definition.
Qq. "Resident" shall mean:
(1} Each buyer under a contract of sale cov-
ering any part of the Assessable Prop-
erty, regacdless of whether the contract
is recorded, and each tenant actually residing
or conducting a business on any part of the
Assessable Property; and
{2} Members of the immediate family of each
Owner and of each buyer and
tenant referred to in subparagraph (1}
actually living in the same bcusshold
with such Owner or such buyar
or tenant.
Subject to such rules and regulaticns as the Assuciation may
hereafter specify (including the imposition of special
non—resident tees for use of the Association Land if the
Azsociation shall so direct), the term "pegident™ also shall
include the guests or invitees of any such Owner: buyev or
tenant, 1f and to the extent the Board in its absolute discretion
by resclution so directs.

Rr. "Shopping Center Development™ shall mean the

improvements placed on a Parcel allowed by a Tract Declaration to
he used as a neighborhood or other shopping center within the
restrictions created Ly these Covenants.

Ss. "Single Family" shall mean a group of one or
more persons each related to the other by blood, marriage oY
legal adeption, or a group of rot more than three {2} persons not
all so releted, who maintain a commen household in a Dwalling
Un:it,

Tt. "Single Family Residentia. Development™ shall
mean a development of single family detached housing, each

intended for use by a single family as herein defined, and
subject to restrictions contained in any Tract Declaration

vrecorded for any such specific development, and which thall be

10
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subject to the restrictions defined 1n article IV, and the entire
Covenants as applicable.

Ui, "Special Assessment" shall mean any asgessment
tevied and assessed pursuant tc Article VII, Section 5.

Vv. "Special Use Fees" shall mean special fees
authorized by this Declaration which an Owner, Resident or any
other person is obligated to pay to the Association over, above
and in addition to any Annual or Sgecial Assessments or
Maintenance Charges imposed or payable hereunder.

Ww. "Tenant” shall mean any perscn who cocupies
preperty located om Val Vista Lakes under any type of rental or
lettiny arrangement but is not included in the defintion of a
Lesnee,

¥x. "Tract Declaration" shall mean a daclaration

recorded pursuant to Articlie IV, gection 1 of this Declaration.
¥y. "Val Vista Lakes® shall mean the real oroperty

described on Page 1 of this Declaration and the development to be

completed thereon (unless the context otherwise reguires that the

reference is te the Declarant).
Zz. "Ual Vista Lakes RBules" shall mean the rules

For val Vista Lakes adopted by the Bnard pursuant to Article V.
Section 3.

AA., "Visible From Neignboring Property"” shall mean,

with respect te any given object, tnat such abject 18 or would be
visible to a person six Eeet tall, standing at ground level on
any pact of such neighboring property.

sB. "Waterfront Facilities" shall mean dochs,

.harves, floats, slips, ramps, piers, landings ana other

structures or eguipment designed for use with and acgess Lo the
Lakes.

ARTICLE TI
PROFERTY SUBJECT TO VAL VISTA LAKES DECLARATION

Section 1. Gerneral Declaration Creating Jal Vista

11
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Lakes. Declarant intends to develop Val Vista Lakes by
subdivision inte various Lats and Parcels and to sell and convey
such Lots and Parcels. As portions of Val Vista Lakes are
developed, Declarant intends, with respect to particular
property, to record one or more Tract Declarations covering Lots
and Parcels and designating Common Areas which will incorporate
this Declaraticn and which will establish such addiriznal
covenants, conditions, and restrictions as may be approroiate for
that preperty. Declarant hereby declares that all of the real
property within val Vista Lakes is and shall be held, conveyed,
hypothecated, encumbered, leased, occupied, built upon or
otherwise used, improved or transferred, in whole or in part,
subject to this Declaration and any recorded Traghk Declarations
applicable thereto, as amended or modified from time to time:
provided, however, property which is not part of a Lot or Farcel
and which is dedicated to the public or a governmmental entity for
public purposes shall not be subject to this Declaration and the
Covenants herein contained while owned by the public or the
governmental antity, although restrictions imposed in this
Declaration upon the Owners and Residenks concerning the use and
maintenance of such public areas shall at all times apply to the
Owners and Residents. This Declaration and the Tract
Declarations are declared and agreed to be 1n furtherance of a
general plan for the subdivision, improvenent and sale of Val
vista Lakes and are established for the purpose of enhancing and
perfecting the value, desirability and attractiveness of Val
Vista Lakeg and every part thereof. All of this Declaration
shall rum with all Lots, Parcels and Association Land for all
purposes and shall be binding upon and 1aure te the penefit of
Declarant, the Associaticn, all oOwners, Lessees and Residents and
their successors in interest. HNothing in this Deeclaration shall
be construcd ko prevent the Declarant from modifying the Master
Development Plan or any porticns thereof as to which a Tract
Declaration has not begen recorded of f£rom dedicating or conveying
pertions of Val Vista Lakes, including streets or roadways, for

uscs obher than as a Lot. Pircel or Assochration Land.

12
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assessments do nobt apply to Jand owned by Declarant which has not
yet been subdivided or annexed, or for which a Tract Declaration
has not yet been recorded. As long as there is a Class B vote,
the Declarant pays the difference between Assessmants received
and Association expenses.

Section %. Association Round. Upon issuance of a

Certificate of incerporation by the Arizona Corporation
Cormission to the Association, the covenants shall be binding
upon and shall berefit the association.

ARTICLE III
EASEMENTS AND RIGHTS OF ENJOYMERT IN COMHON AREAS

Section 1. Easements of Enjeoyment. Every Owner

and Lessee and other Member of the association shall have a right
and easement of enjoyment in and to the Common Areas which shall
be appurtenant to and shall pass with the title to every Lot and
parcal, subject to the following provisions:
(a) The right of the Association Lo charge

reasonable admission and other gpecial Use Feas far kthe use
of any racreational or other facility gituated upen the
common Areas. Fees shall be uniform among Members.

(b} The right of the Associaticn to suspend the
voting rights and right to use of the recreational
facilities ana other Common Areas by any Member (i) for any
period during which any Assessment against his Lot or Parcel
remains delinguent; (ii} for a pericd not Lo axceed 640 days
for any infraction of this Deeclaration, a Tract Declaration
or the Vval Vista Laxes Rules, and (1ii) for SUGCEsS1Vve
§0-day periods if any gpch infrackion is not correctad
during any prior &0-day suspension peried.

{c} The right of the nssoclation to dedicate or
transfer all or =iy part of the Common Argas to any publie
ajency, authority, or utitity for such purposes and subject

to such conditions as may be agreed Lo by khe Association.

13
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Unless otherwise required by zoning stipulations or
agreements with the City of Gilbert efteckive prior to the
date hereof or specified on a recorded subdivision plat, no
such dedication or transfer shall be effective unless an
instrument signed by the Owners of two-thirds (2/3} of the
Memberships in each class of Members agreeing to such
dedication or transfer has been recorded, except that the
Board shall have authority to transfer to such public
agencies, authorities os utilites easements and
rights-of-way which are intended to benefit val Vista Lakes
and which do not have any substantial adverse affect on the
enjoyment of the Common Arsas by the Members.

{d}! The right of the Association to regulate tne
use of the Common Areas through the Val Vista Lakes Pules
and to prohibit access to those Common Areas, such as
landscaped rights-of-way, not intended for use by the
Members. The Val Vista Lakes Rules shzll be intended, in
the absolute discretion of the Board, to enhanmca b
preservation of the Common Areas or the safety and
convenience of the users thereof, or otherwise shall serve
to promote the best interezts of the Owners and Residents.

{e¢) The right of the Association to limit the use
of recreation facilities to Lesseas which have not been
specifically designated by the Apartment Davelopment Ownel
or deseribed in Article VI, Section 2{a).

Secticn 2. Delegation of Yse. Any Member may, in

accordance with the Val Vista Lakes Rules and the limitatiens

therein conrtained and this Declaraticn [a) delegate his right of
enjoyment in the Common Areas and facilities to the members aof
ni1s family, his tenants, or his guests or invitees; or ()
designate another persom to exercise all of his rights (but not
liabilities or voting rights), which other person shall, during
the period of such designation, have the sole right to delegate

rights of enjoyment pursuant to subsection {a) of this 3ection.
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ARTICLE IV
LaND USE CLASSIFICATIONS, PERMITTED USES AND RESTRICTIONS

Section 1. Land Use Classifications. &s portions
of Val Vista Lakes are readied for development, the Lard Use

Class:fications, restrictions, easements, right of way, and other
matters. including new or 4ifferent uses and restrictions
therefor and including any number of subclassifications thereof
for any special uses, shail he fixed by Declarant in a Tract
Declaration which may be recorded for that portion of Val Vista
Lakes. Any such Tract Declaration shall be construed as a
supplement to this Declaration and fuliy a part hereof for all
purposes to the sams extent as if all of the provisions thereof
were set forth in this Deciaraticn., In exercising its authority
Lo record Tract Declaraticns, Declarant shall not impose any hew
land use classifications or new rastrictions which are not
generally in conformance with then-existing uses and restrictions
applicable to Val Vista Lakes or with the scheme of dave lopment
contemplated by the Master Development Plan and this Declarztisn.
The land use classifications fer Lots, Farcels and Asscciation
Land established by a Tract Declaration shail not he changed
except as specifically permitted by this Declaration.
Contemplated Land Use Classifications are as follows:

(2} Single Family Residential Use.

{b) Apartment Development Use, which may be
converted to Condominium Development Use upon approval by
the Board.

fc) Condominium Development Use, which may be
converted to Apartment Development UOse upon approval by
the Begard.

(d) Commercial Cffice Use.

(e) Shopp:ng Center Use.

(£} General Commercial Use including hotels.

(g} Association Use. w..ich may include Common
Areas and may include well-sites ownad by the Assaciaticn
and used for the withdrawal of groundwators.

13
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{h} Lake Area Use.

(i} Well-Site Use, which shall be used for
the withdrawal of groundwaters.

{j} General Public Use.

(k} Cluster Residential Use, which shall consist
cf Lots with dwelling units intended for Single Family
occupancy and may include those types of residential
housing arrangements known as townhouses, clustered
housing, zero-leot line housing and similar arrangements,
together with related areas intended for the use and
enjovment of the Owners and residents of the Lots in the
Cluster development.

Enless otherwise specifically provided in this Peclaration, the
definitions and characteristics of such Land Use Classifications,
and srecific permitted and prohibited uses in such
Glassificatiens, shall be determined in the Tract Ceclaration.
41l Tract Declarations shall be subject &o applicable zoning
laws.

Sectign 2. Covenants, Conditions, Restrictions and

Sasements Applicable to Lots and Parcels Within All Land Use

Classificaticns. The following covenants, conditions,

rastrictions and reservations of easements and rights shall app:.y
to all Lots and Parcels, the Owners therecf, and all Residents,
regardless of Land Use Classifications.

{a} Architectural Control. HNo improvements,

alterations, repairs, excavation, grading, landscaping orvr
other work which in any way slters the exterior appesarance
of any property within Val Vista Lakes, or the improvements
lo. ated thereon, from its natural or improved state
existing on the date a Tract Declaration for such propsriy
was Eirst recorded shall be made or done without prior
approval of the Architectural Commitiee, excepkt as
ctherwise expressly provided in this Declaration. No
building, fence, wall, residence or other structure shall
be commenced, ersctad, maintained, improved, altered,

or made without the prior writken approval of the

-
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Architectural Committee. All subseguent additions to

or changes or alterations in any building, fence, wall

or other structure, including extericr color scheme, and
all changes in the grade of Lots or Parcels, shall be
subject to the prior written approval of the Architectural
Committee. WNo changes or deviations in or from the plans
and specifications once approved by the Architectural
Committee shall be made without prior written approval

of the Architectural Committee.

{b} Ariimals. No animail, bird, fowl, poulcry or
livestock, other than a reasonable number of gensrally
recognized house or yard pets, shall be maintained on
any Lot or Parcel and then only if they are kept, bred
or raised thereon solely as domestic pets and not far
commercial purpcses. No animal, bird, fowl, poultry, or
Tivestock shall be alleowed to make an unreascnable amount
of noise or tc becom= a nuisance. No structure for the
care, housing or confinement of any animel, bird, fowl,
poultry, or livestock shall be maintained so as to be
Visible From Neighboring Property. Upen the wrikten
reqguest of any Member or Resident, the Board shall
cenclusively determine, in its sole and absclute dis-—
cretion, whether, for the purposes cf this Section, 2
particular animal, bird, fowl, poultry, or livestock
is a generally recognized house or vard pet, whsther
such & pet is a nuisance, or whether the numbsr of
animals or birds on any such property 1s reasonable.

Any decision rendered by the Board shall be enfcrceable
in the same manner as other restrictions contained
herein. The Board shall also have the authority ko
exempt from the foregoing restrictions, or portions
thereof, a pet shop in a2 General Commercial or Shopping
Cer.ter Land Use Classification.

{c) Tenporary Occupancy ana Temporary Buildings.
Wo trailer, basement of any incomplete building, tent,

shack, garage or barr, and no hemporary buildings or
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structures of any kind, shall be used at any time for
z residence, either temporary or permanent. Temporary
buildings or structures used during the construction of
a dwelling on any property shall be removed immediately
after the completion of construction.

{d) lMaintenance of Lawns and Plantings. Each
Owner of a Lot or Parcel snalil keep all shrubs, trees,

hedges, grass and plantings of every kind located on
1i) his Lot or Parcel (including set bach
areas and Common Areas]) .
{ii} planted public right-of-vay areas
between sidewalks (or bikepaths) and the street
curb in front of his property, if any,
{(iii} any other public right-of-way or
easement area which abuts the Owner's Lot or
Parcel and which is located bhetween the
boundary line of his Lot or Parcel and the paved
area of any street, sidewalk, bikepath or
similar area, and
(iv) any non-street publiec right-of-way
or easement area adjacent to his Lot or Parcel;
neatly trimmed, and shall keep all such areas properly
cultivated and free of trash, weeds and other unsightly
material; provided, however, that such Owner shall ncot be
responsible for maintenance of any area over which (1) the
:sgociation assumes the responsibility in writing; (2) the
Association has been given such responsibility by a Recorded
instrument as provided in aArticle X, Section 1 of this
Declaration; or (3} the City of Gilbert assumes
responsibility, for so long as the Association or the Tity
of Gilbert assumes or has responsibility as provided in
Suusections (1), {(2) or {3). The Architectural Comm:ttee
may require landscaping by the Owner of the areas aescribed
in Subsections (i1), (iii) and (3:v) abave.

{e) Muisances; Construction Activities. HNo
rubbish or debris of any kind shall ke placed ar per-

18
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mitted to accumulate upon or adjacent to any Lot or
Parcel, and no odors or loud noises shall be permitted
to arise or emit therefrom, so as to render any such
property or any portion thereof, or activity thereon,
vnsanitary, unsightly, offensive or detrimental to

any other preoperty in the wicinity thereof or to the
occupants of such other property. No other nuisance
shall be permitted to exist or operate upon any Lot or
Parcel so as to be offensive or detrimental to any

other property in the vicinity thereof or to its
occupants. Without limiting the generality of any of the
foregoing provisions, no exterior speakers, horns,
whistles, firecrackers. belis or other sound devices,
except security devices used exclusively for security
purposes, shall be located, used or placed o any

such property. Normal constructicen activities and
parking in connection with the building of improvements
on a Lot or Parcel shall not be considered a nuisance

or otherwise prohibited by this Declaration, but Lots
and Parcels shall be kept in a neat and tidy condition
during cunstructicn pericds, trash and debris shall

not he permitted to accumulate. In addition, any
construction equipment and building materials stored or kept
on any Lot or Parcel during constructien of improvements
mav be kept only in areas approved by the Architectural
Committee, which may also require screeniag of the
storage areas. The Board in its sole discretion shalil
have the right to determine the existence of any such

nuisance.

(£} Diseases and Insects. No Owner shall

permit any thing or condition to exist upon anv Lot
or Farcel which shall induce, breed or harbor infectious
plant diseases or noxious insects.

{@) Repair of Building. No building or

Structure on any Lot or Parcel shall be permitted o

tall ingo disrepair and each such building and structure
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shall at all times be kept in good conditior and repair
and adequately painted or ctherwise finished. 1In the
gvent any building or structure is damaged or destroyed,
then, subject t.o the approvals required by Subsectien
{a) above, such building or structure shall be
immediately repaired or rebuilt or shall be democlished.
{h) Antennas. HNo antenna or others device for the
transmission or reception cf television or radio signals
or any other form of electromagnetic radiation shall be
erected, used or maintalned outdoors on any Lot or
Parcel, whether attached to a building or structure or
otherwise, unless approved by the architectural Committes.
{i) Mineral Exploration. No Lot or Parcel {other
than a Parcel designated as a Well-Site) shall be used in

any manner to explore for or to remove any water, oil or
other hydrocarbons, minerals of any kind, gravel, earth
or any earth substance of any kind.

(j} Trash Containers and Cellection. No garbage

or trash shall be placed or kept on any Lot or Parcel,
except in covered containers of a type. size and style

which are approved by the Architectural Committee. 1In

no event shall such containers be maintained so as to be
visible From Neighboring Property except to make Lthe saine
available for collecticn znd then only for the shortest time
reasonably necessary to effect such collection. &All
rubbish, trash, or garbage shall be removed from the Lots
and Parcels and shall not be all~wed to accumulate thereon.
o outdeor incinerators shall be kept or maintainad on any

Lot ar Parcel.

{k) Clothes Drying Facilities. Gutside

cletheslines or other ocutside facilities for drying or
eiring clothes shall not be erected, placged or mzintained on
any Lot or Parcel unless they are erected, placed and
maintained exclusively within a Ffenced service vard or
otherwise concealed and shall not be Visible From
Neighboring Property.

2¢
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{1) Machinery and Equipment. MNo machinery or
equipment of any kind shall be placed, operated cr
maintained upon or adjacent to any Lot or Parcel except

(i} such machinery or equipment as is usual and customary
in connection with the use, maintenance or censtruction
(during the period of construction) of & building:
appurtenant structures, or other improvements; (ii) that
which Declarent or the Association may regquire for the
operation and maintenance of val vista iLakes; or (iii)
that used in connection with any tusiness permitted under
a Tract Declaration.

(m) Signs. HNo signs whatsoever {including. but
not limited to, commercial, political ard similar signs}
which are Visible From ieighboring Froperty shall be
ercscted or maintained on any Lot or Parcel except:

(i} Signs reguired by legal proceedings.

f1i) Nor more tharm two (2) ident:ification
signs for individual residences, each with & face
area of seventy-two sguare inches or less.

{iii} Signs [including "for sale” and "for
lease" signs) the nature, number, and location
of which have been approved in advance and in
writing by the Architecktural Committee.

{iv) Signs of builders on any Lot or
Parcel approved from time to time by Declarant
as to number, size, colors, design, message
cantent, location and type.

(v) Such other signs {including but nobt
limited ko construction job identification
signs, builder signs, and subdivision, shopping
centetr, apartment and business identification
signs) which are in conformance with the reguire-
mants of the City of Gilbert and which havs been
approved in writing by the Architectural Committee
as to size, colors, design, message content and
location.
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{n) Restriction on Further Subdivision, Properky
Restrictions and Rezoning. HNo Lot or Parcel shall be

further subdivided or separated into smaller lots or parcels
by any Owner, and no portion less than all of any such Lot
or Parcel, nor eny easement or other interast therein, shall
te conveyed or transferred by any Owner, without the priocr
written approval of the Beoard, which approval must be
evidenced on the plat or other instrument creating the
subdivision, easement or other interest. This provision
shall not, in any way, limit Declarant from subdividing or
separating into Lots or Parcels any property at any time
owned by Declarant and which has not previously been
platted or subdivided into Lots. No portien of a Lot but
for the entire Lot, together with the improvements thereon,
ray te rented, and then only to a single Family. Neo
further convenants, conditions, restrictions or easements
shall be reecorded by any Qwner or cther person
agiinst any Lot or Parcel without the provisions thereof
naving been first approved in writing by the 8oard and
ary covenants, conditions, restrictions or easements
recorded without such approval being evidenced ther-~on
shall be null and void. No application for rezoning of
any Lot or Parcel, and no applications for variances or
use permits, shall be filed with any governmental
aunthority unless the proposed use of the Lot or Parcel
has been approved by the Board and the propesed use
otherwvise complies with this Declaration and any
applicable Tract Declaraticn.

(o) Utility Easemsnts. There is hereby created

& blanket easement upon, across, over and under each Lot and

Parcel for ingress to, egress from, and the installation,
replacing, repairing and maintaining of, all urility and
service lines and systems, including, but not limited to
waker, sewers, gas, telephcnes, electricity, televis:ion
cable or commupication lines and systems, etc. as such

utirlities are installsd in connection with the initial
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development of the Lot or Parcel and the construction oF the
first Dwelling Unit or other building therecn. Bursuant to
this easement, a providing utility or service company may
instzll and maintain facilities and equipmant on the
property and affix and maintain wires, circuits and conduits
on, in and under the roofs and exterior walls of buildings
on the Lots and Parcels. Notwithstanding anything to the
contrary contained in this Subsection, no sewers, elsctrical
lines, water lines, or other ytilities or service lires may
be instalied or relocated on any Lot or Parcel except as
initially programmed ang approved by the Declarant or the
aArchitectural Committase, or, if installed after recordatien
of the Tract Declaration, approved by the Owner and the
Architectural Committes.

(p} Party Walls. Except as hereinafter provided,
the rights and duties of Owners with respect to Party Walls
between Lots and Parcels or Party Fences between Lots and
Parcels shall be as follows:

(i} The Owners of contiguous Lots or Parcels
who have a2 Party Wall or Party Fence shall oth
equally have the right to use such Wall or Fence,
provided that such use by one Owner does not
interfere with the use and enjoyment of same by the
other Owner.

{ii) In the event that any Party Wall or Party
Fence is damaged or destroyed through the act of an
Owner or any of hic tenants, agents,
guests, or members of his family [whether or not
such act is negligent or otherwise culpable), it
zhall be the obligation of such Owner to rebuild
and repair the Party Wall or Party Fence without
¢ost to the Owner of the adjeining Lot or Parcel.
Any dispute over an Owner's lzability for such
damage shall be resalved as provided in subsection
tv} below, but any liability imposed on an Owner

hereunder shall not prevent the Owner from seeiing
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indemnity therefor from the persons causing such
damage .

{iii} In the event any Party Wall or Party
Fence is destroyed or damaged {including
deterioration {rom ordinary wear and tear and lapse
of time), other than by the act of an adjoining
Owner, his tenants, agents, guests or
family, it shall be the obligation of all Owners
whose Lots or Parcels adjoin such Farty Wall or
Party Fence to rebuild and repair such Wall or
Fence at their joint expense, such expense to De
allocated among the Ownsrs in accordance with the
frontasge of their Logs or Parcals on the Party wall
¢or Party Fence.

{iv) Notwithstanding anything to the contrary
herein contained, there shall be no impalrrment of
the structural integrity of any Party Wall or Party
Fence without the prior consent of all Ownars of
any interest therein, whether by way of easement oX
in fee.

{v) 1In the event of a dispute between Owners
with respect to the construction, repair or
rebuilding of a Party Wall or Pzrty Fence, Or with
respect to the sharing of the cost thereof, such
adjoining Owners shall submit the dispute to the
Board, the decision of which shall be binding.
in the forecoing to the contrary notwithstanding:

{vi) Ir the case of Party Fences {1) between
Common Areas and Lots or Parcels, or (2)
constructed by the Declarant or the Assogiatlon on
Common Areas within a Lot or Parcel, the
Association shall be responsible for all
maintenance thereof, subject te the provisions of
article X, Sections 2 and 3, except that each Owner
of & Lot or Parcel shall be responsible for

painting the portion of the Party Fence facing his
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Lot or Parcel or the pertion thereof whieh is now a
portion of the Common Area, and
(vii} The provisions of this Subsectlon {(p)

shall not apply to any Party Wall which sgparates

the interiors of two Dwelling Units and the righes

of the cwners of such Dwelling Units with respect

to Party Walls shail be governed by plats to be

recorded by khe developer of the Dwelling Units.

(g} Utility Service. No lines, wires, or other
devices for the communication or transmission of slectric
current or power, including telephone, television, and radio
signals, shall be erected, placed or maintained anywhere in
Or upon any Lot or Parcel unless the same shall be contained
in conduits or cables installed and maintained underground
or concealed in, under or on buildings or other structures
approved by the Architectural Committee. No provision
hereof shall be deemed to forbid the erection of temporary
power oi telephone structures incident to the construction
ot buildings or structures approved by the Architectural
Committee.

(r}) Overhead Encioachments. No trea, shrub, or
planting of any kind on any Lot or Parcel shail be allowsd

to overhang or otherwise to encroach upon any sidewalk,

gireet, pedestrian way or other area From ground level to a
height of eight (B} feet without the prior approval of the
Architecitural Commiitee.

ts) Trucks, Trailers, Campers and Hoats. HNo motor

venicle classed by manufacturer rating as exceeding 3/4-ton,
mobile nome, travel trailer, motor home, tent trailer,
trailer, camper zhell, detached camper, boat, boat trailer,
or other gimilar equipmenc or vehigle may be parked,
maintained, constructed, reconstructed or repaired on any
Lot or Parcel or on any street in val Vista Lakas s0 as to
be Visible From Neighboring Property, the Common Areas or
the Streets: provided, however, the provisions of this

Secticn shall not apply to (i) pickup trucks of 3/4-ton or
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less capacity with camper shells not exceeding 7 feet 1n
height measured from ground level and mini-motor homes not
exceeding 7 feet in height and 18 feet in length which are
parked as provided in Subsection (u) below and are used on a
regular and recurring basis for basic transpertation, (:i)
boats permitted to be stored or moored on Lots, Parecels, or
Lake Areas pursuanrt to Article IV, Section 4 below, or [iii)
trucks, trailers and campers parked in areas designated for
parking in non-residential Land Use Classifications in
connection with permitted commercial activities conducted im
such non-residential Land Use Classifications.

(£} Mctor Vehicles. MNo automcbile, motorcycle,
motorbike or other metor vehicle shall be canstructed,
reconstructed or repaired upon any Lot, Farcel or Street in
val Vista Lakes, and no inoperable or unlicensed vehicle may
be stored or parked on any such Lot, Patrcel or Street, so
as to be Visible FProm Neighboring Property or to be visible
from Common Areas ar streets; provided, however, that the
provisions of this Section shall not apply to (i) emergency
vehicle repairs; (ii} any automobile repair business which
may be permitted in any General Commercial or Shopping
Center Land Use Classification; {iii) the parking of such
vehicles during normal business in arsess designated for
parking in a non-residential Land Use Clagsification: (1v)
vehicles parked in garayes on Lots or Parcels so long as
such vehicles are in gocd operating condition and appearance
and are not under emergency repair, (v) the storage of such
venicles in an area designated for such purposes on a Tract
beclaration or on & site plan approved by the Architectural
Committee.

{u} Parking. It is the intent of the Declarant to
restrict On-Street parking as much as pessible. Vehicles of

all Owners, Lessees and Residents, and of their employees,
guests and invitees, are to he kepkt in garages, Carports,
residential driveways of the COwner, and olher designated

parking areas wherever and whenever sucn facilities are
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sufficient to accomodate the number of vehicles at a Lot or
Parcel; provided, however, this Section shall not be
construed to permit the parking in the above described areas
of any vehicle whose parking on Val Vista Lakes is otherwise
prohibited or the parking of any inoperable or unlicensed
vehicle.

{v) Right of Entry. During reasonable hours and
upon reasonable notice te the Owner or cother occupant of a
Lot or Parcel, any member of the Architectural Committee,
any member of the Board, or any authorized representative of
either of them, shall have the right tc enter upon and
inspect any Lot or Parcel, and the improvements thereon,
except for the interior portions of any completed residance,
for the purpese of ascertaining whether or neot the
provisiens of this Declaration have been or are being
complied with and such persons shall rot be deemed guilty of
trespass by reason of such entry.

{w) Declarant's Exemption. Nothing contained in

this Declaration shall be constirued to prevent the erection
or maintenance by Declarant, or its duly authorized agents,
of structures, improvements or signs necessary or convenient
to the development or sale of property within val Vista
Lakes.

(x) Health, Safety and Welfare. In the event

additional uses, activities, and facilities are deamed by
the Board to be a nuisance or to adversely affect the
health, safety or weifare of Owners and Residents, the
Board may make rules restricting or regulating their
presence on Val Vista Lakes as part of the val Vista Lakes
Rules or may direct the Architectural Committee to make
rules governing their presence on Lots or Parcels as part of
the architectural guidelines.

{y}) Model Homes. The previsions of this
Declaration and of Tract Declarations which prohibit
non~residential use of Lots and Parcels and cegulate parking
of vehicles shall not prohibit the construction and
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mainterance of medel homes by persons engaged in the
construction of residentizl dwellings on Val Vista Lakes and
parking incidental to the visiting of such model homes so
long as the location of such model homes are approved by the
Architectural Committee, the opening and closing hours are
appreved by the Board, and the construction, operation and
maintenacce of such model homes otherwise comply with all of
the provisions of this Declaration. The architectural
Committee may also permit Lots and other areas to be used
far parking in connection with the showing of model homes so0
long as such parking and parking areas are in compliance
with the ordinances of the City of Gilbert and any rules of
the Archicectural Committee. Any homes constructed as model
homes shall cease to be used as model homes at any time the
Owner or Bullder thereof is not actively engagea in the
construction and sale of single family residences of val
Vista Lakes and no home shall bs used as a model home for
the sale of homes nct located on Val Vista Lakes.

(z) Incidental Uses., The Buard may approve uses
of property within a Land Use Classification which are
incidental to the full enjoyment by the Owners of the
property within that Land Use Classification. Such approval
may be subject to such regulations, limitaztions and
restrictions, including termination of the use, as the Board
may wish to impose, in its sole discretion, for the benefit
of Vval vista Lakes as a whole. By way of example and not of
limitation, the uses which the Board may permit are private
roadways and streets within an area having a land use
Glassification of Cluster Residential Use or Condominium
bevelopment Use, tennis c¢lubs and/or swimming clubs intended
primarily for the benefit of all or certain Owners and
Residsents within areas having a land use classification of
Cluster Residential Use ar Condominium Development Use, a
businass office for the Associakticn within an arez having a
land use classification of Associaticn Use, tennis courts,

swimming pools, and other recreational facilities intended
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for usage by the Residents or Owners of more than a single
Lot or Parcel within any area classified for residential
use, and a sales, information and markezting center operated
by Deciarant withirn an area having a land use classification
of Association Use. The Declarant intends to utilize a
portion of the Association recreation facilities for
information and marketing related activities and reserves
the right for such use uantil Declarant no longer owns
Parcels or Lots for initial sale to purchasers. Such
activity will ke accoemplished in areas designated by
agreement between the Board and Declarant and will not be
done in a manner which will substantially distract from the
enjoyment by Residents or Members of the recreation
facilities. When Declarant has conveyed title to
substantially all of the Lots and Parcels, or when the
Declarant notifies the Board in writing that all or part of
the areas sc used are then available to the Association for
its use, such areas shall be relinguished to the control of
the Association in a condition consistent with the condition
and state of repair of the remainder of the recreation
faciliiies. The Association shall not be entitied to
compensation for the use of such facilities; however, the
Declarant may pay a proportionate share of maintenance,
janitorial service, utilities, etc. from its advertising
fund in an amount consistent with the actual casts.
Section 3. Covenants, Conditions,
Restrickions and Easements Applicable to Lots Within Single
Family Residential Land Use Classification. The following

cavenants, conditions, restrictions and reservations of easements
and rights shall apply only to Lots and the Owners and Residents
therecf lying within a Single Family Land Use Classificarion:
{a) General. Property classified as "Single Family
Residential" urder a Tract Declaration may be used cnly for
the constructicon and occupancy of single family detached
dwellings and typical residential activities incidental

thereto, such as the construction and use of a family
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swimming pool. All property within such Land Use
Classification shall be used, improved, and devoted
exclusively to Single Family residential use. No gainful
occupation, professicn, trade or other neonresidential use
shall be conducted on any such property and no person shall
enter into any Lot for engaging in such uszs or for the
purpose of receiving products or services arising out of
such usage. No structure whatever, other than one private,
single family residence, together with a private garage for
not more than thres {3} cars, a guest house or servant
@uarters, shall be erected, placed or permitted to remzin on
any Lot and no facilities for the preparation of food shall
be provided or permitted in any guest house or servants'
quarters erected on said Lot unless expressly approved by
the Architectural Committee within the scope of applicable
zoning regulations. In no case shall the guest or servants
gquarters be leased as a separate dwelling unit.

{b) Tenants. The entire Dwelling Unit on a Lot
may be iet to a single family tenant from time-to-time by
the COwner, subject to the provisions of this Declaration and
the Val Vista Lakes Rules,

Section 4. Covenants, Conditions, Restrictions and

Easements Applicable to Lakes Aresas Land Use Classification.

{a) General. Lakes Areas may include portions of
Lots, Parcels and Common Areas, and Lakes Areas shall be
designated as such in a recorded plat of dedigation, in a
Tract Deciaration, in a Subdivision Plat recorded by the
Declarant, or in a Deed from Declarant tc the transferee of
a Parcel. Lakes Areas shall consist of the following:
(i) Water Access Areas, which shall bhe Conmon
Areas where permitted users of the Lakes may have
access ko the Lekes for boating and other permitted
recreational uses.
(ii} The Private Waterfront Areas, which shall
ba the portions of Lots and Parcels which are

subiect ke eassments, as shown on or <reated by a
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recorded plat of dedication, Subdivision Plat,

Deed, Tract Declaration, or subparagraph (j) of

Article IV, Section 4.fcr access L¢ and the

creation, use, maintenance and operation of the

Lake: and

{1ii} The tLakes.

{b) Lake Rules. The val Vista Lakes Rules shall
contain specific rules regulating the usa and cperation of
the Lakes Areas, which rules shaill be in addition to the
provisions of this Section 4. Such rules shall include, but
shall not be limited to, rules covering the following items:
the landscaping and construction of fences, retaining walls.
docks, ramadas, ete. in Private Wakterfront Areas or
e¢lsewhere on Lake Lots or Lake Parcels; the storage of boats
and other waktercraft; the launching, recovery, mooring,
storage, maintenance, and operation of Loats and other
watercraft: the painting, repairing, and overhanling of all
or any part of a boat or other watercratt or any gquipment
in, on, or used in ccnnection therewith: fishing and other
aguatic activity; the storage of eguipment and personal
property of every kind and character; and the discharge,
collection or disposal of sanitary sewage, garbage, and
other waste substances. All Owners, Lessees and Residents
shall zbide by the Lake Rules and snall be responsible for
all acts of their family, guests, invitees, and Designess.
The Board shall have the right to make, supplement, amend,
change or revoke the Lake Rules without advance notice to

Qwners.

(c) BSwimming. There shall he no swimming in the
Lakes except in case of an emergency.

(d} Right-of-Way. The Association reserves the
right to enter upon and use the portion of any Lot or Parcel
within the Private Waterfrant Area for any lawful purpose 1n
connection with the creation, use, operation and maintenance
of the applicable Lake which does not unreasonably intarfere
with the Owner's use of the Lot or Parcel.
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(e} MWaterfront Facilities. No Owner of any

Private Waterfront Area shall locate, constcruct, maiantain,
or operate any Waterfront Facility except within :the limits
af khe Private Waterfront Area of the Owner's Lot or Parcel.
Each conveyance or transfer of a Lot or Parcel containing a
Private Waterfrort Area shall include all right, title,
interest and estate of thes Owner in the Private Waterfront
Area and the Waterfront Facilities thereon. wNo Waterfront
Facilities shall be consatructed, erected, instelled, placged,
aitered, or maintained without the prier writtean consent of
the Architectural Committee. Each Owner of any Private
Waterfront Area shall, at his scle cost and expense, keep
and maintain all Waterfront Pacilities located thereon in
good and clean appsarance and in good and safe condition and
repalr, including the pericdic repair, painting., and
refurkishing therecf. Without the prior written consent of
the Beard, no such Waterfront Facilities shall be used
except by the Owner of the Lot or Parcel, or Lessees of a
Rental Apartment on the Parcel, to which the Waterfront
Facilities are appurtenant and said Owner's and Lessee's
family, guests, visitors or tenants. No structures,
facilities or other improvements shall be located,
constructed, maintained or operated in, upon or under any
Private Waterfront Area or in the Lakes except for
daterfront Facilities and other structures and improvements
approved by the Architectural Committee.

{f) Boats and Watercraft. Unless otherwise
approved in writing by the Board, only the following tybpes
of boats and watercraft shalf be allowed in any Lakes Area:
power boats operated by the Association for maintenance,

safety, or other community purposes or by the Declarant;
sailboats; cances: paddle beoats; and electrical or battery
operated boats. Except for power boats operated by the
Association, no gasoline or other combustible powered boats
shail be permitted on any Lakes Area. The size of all boats

and watercraft shall be subject to restriction by the Board.
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All bwats and watergraft must be registered with the
Association and must bear identification numbers as assigned
by the Asscciation.

(g) Lakes Patrcl. One or more persons may be
named by the Association to constitute the Lakes Patrol,
which person{s) shall have authority to restrict the usags
of any Lakes Areas or any portion thereof by any persons,
including an Owner, Lessee or Resident, or their Family,
guests, tenants or designees, and of any boat or watercraft
due Lo negligence in the operation of any boat or
watercraft, violation of any safety regularion, or violaticn
of any of the Lakes Rules. Any person whose use of the
Lakes Area 13 restricted by the Lakes Patrol may reguest
review of such restriction by the Board, the decisicn of

which shall be binding. The Board may alsc restrict the

such negligence or violaticon, as well as for reasons
elsewhere set forth in this Declaration.

(k' Use of Private Waterfront Area. The Private
Waterfront Area shall ke used only for the construction and
operation thereon of Waterfront Facilities for the

accomodation of private boats or otner watercraft owned by
the Owner or Residents of a Lot or Parcel, or by the Lessee
or Residents of 2 Rental Aparitmeat in an Apariment
Developnent, containing the Private Waterfront Area and only
for non-commercial, recreational purposes. No houseboat may
be used or stored in the Private Watevfront Area and no boat
or watercraft shall be used as a residence or shall be lived
in while in the Lakes Areas. MNocthing shall be done or kept
in the Private Waterfront Area or on the Lakes which would
be a violation of any provision of this Declaration, any
Tract Declaration, or the val Vista Laxes Rules.

{i) Waterfront Access Areas. The Board shall have
the sole auntherity to regulzte the use of the Waterfront
Access Areas, bhe Waterfront Facilities to bz srecred

thereon, and the storage of boats and watercraft thereon.
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(j) Lake Easement. There is hereby creatad an
ecasement, the area of which includes all portions of any
Lakefront Lot, Lakefroent Parcel or any exempt property which
is covered in whole or in part by porticns of any of the
Lakes; the shoreline of the Lakes; and a land area
consisting of a strip of land eight feet wide parallel to
the shoreline of each Lake and any appurtenant canals,
ditches, or other areas created im cenjunction with the
takes. The Lake Basement also includes an area four feet
wide on either side, over, and under any pipe or other
device used to transpert water from any well site or canal
te or from any of the Lakes or from any one Lake to the
other or away from any of the above areas te any drainage
site. The easement is created for twe purposes as follows:
(a) to allow access on, over, cor under any Lot, Parcel or
cxempt property te reasonably perform maintenance and
cleaning on the Lake, lake shore, or lake water distribution
system, and (b) to allow access over any portion of the
surface of the Lakes by any Member of the Association for
boating or other water activity when ctherwise allowed by
these restrictions, Board Rules or legal Board actions.

gection 5. Variances. The Board may. at its

option and in extenuating circumstances, grant variances trom the
restrictions set forth in Article IV of this Declaraticn or in
any Tract Declaration if the Board determines in its discretion
{a) either (i) that a restriction would create an unraasanable
hardship or burden on an Owner or Lesses, or (ii) that a change
of circumstances since the recordation of this Declaratien has
rendered such rastriction chsolete and (k) that the activity
permitted under the variance will mot have any substantial
adverse effect on the Owners, Lessees, and Residents of Vsl Vista
Lakes and is consistent with the high quality of life intended
for residents of val Vista Lakes.

ARTICLE V
ORGANJZATION OF ASSOCIATION
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Section 1. Formation of Association. The

Asscciation shall be a nonprofit Arizona corporation charged with
the duties and invested with the pewers prescribed by law and set
forth in the Articles, Bylaws, and kthis Declaraticn. Neither the
Article nor Bylaws shall, for any reason, be amended or otherwise
changed or ianterpreted so as to be inconsistent with this
beclaration.

Section 2. Board of Directors and Cfficers. The
affeirs of the Association shall be conducted by the Board and

such officers as the Board may slect or appeint in accordance
with the Articles and the Bylaws as the same may be amended from
time to time. The initial Board shsll be composed of five
members. The Board may also appoint various committees and
appoint a Manager who shall, subject to the dirsctiaon of the
Board. ke responsible for the day-to-day operation of the
Association. The Board shall determine the compensation t¢ he
paid to the Manager or anv other employee of the Associatien.

Section 3. The Val VYista Lakes Rules. By a

majority vote of the Board, the Assocation may, from time Lo time
and subject to the provisions of this Declaration, a2dopt, amend
and repeal rules and regulations to be known as the Val Vista
Lakes Rules. The Val Vista Lakes Rules may restrict and govern
the use of any area by any Member or Resident, by the family and
Designees of such Member; provided, however, that the Val Vista
Lakes Rules shail not discriminate among Members and shall not be
inconsistent with this Declaration, the Articles or Bylaws. Ipon
adoption, the Val Vista Lakes Rules shall have the same force and
effect as if thay were set forth in and were a part of this
Declaration.

Section 4. Personal Liability. No member of the
Board or of any committee of the Association, no officer of the

Association, and no manager, management company and its
employees, or other employee of the Association shall be
perscenally liable to any Member, or to any ather person,
ircluding the Association, for any damnage, loss or prejudice

sutiered or claimed con account of any acc, omission, error, or
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negligence of the Asscciation, the Board, the manager, the
management company and its empleyees, any representative or
employee of the Asscciation, or any committee, commitiee member
or officer of the Assaciation; provided. however. the limitations
sat forth in this Section 4 shall not apply to any person who has
failed to act in good £faith or has engaged in willful or
intentional wmisconduct.

Section 5. Ancillary Associations. In the ewent

any hemeowners or similar associaticn is to be formed by the
developer {other than the Declarant) of 2 Parcel or subdivision
on val Vista Lakes, the articles of incorporation, bylaws,
covenants, <onditions of restrictieons or horizontal regime, or
other governing documente for such azssociation shall net he
effective unless the contents thereof have been approved by the
Board and the governing documents specify that such association
and the rights of its members are subject and subordinate to the
provisions of this Declaration, the provisicns of the Articles
and Bylaws of the Association, and the provisions of the Vai
vista Lakes Rules. The declaration of restrictions or horizontal
regime may, if so indicated therein. also serve as the Tract
Declaration and Certificate of Annexation.

ARTICLE VI
MEMBERSHIPS AND VOTIKG

Section 1. Owners of Lots and Parcels. Every

ownar of a Lot or Parcel which is subiect to assessment shall be
a Member of the Association. Each such Owner shall have the
ftollowing number of Memberships:
{a) One Membership for cach Lot owned by the
Member;
{b} One Membership Eor each acre {43,360 square
Feet) or Fraction thereof in each Parcel cwned by the
Member, except any Parcels which have a land use

classification of Single Pamily Residential or Cluster
Residential;
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{c) One Membership for each eight Rental
Apartments constructed as a Parcel which Tract Declaraticn
allows Apartment Development use;

(d) In the case of the Owner of a Parcel
designated for Condomirium Development but as to which a
horizental property regime has not been recorded, one
Membership f£or each Dwelling Unit permitted upon the Parcel
under the Master Development Plan then in effect for Val
Vista Lakes, the number of such Dwelling Units to be
detarmined on the assumption that the number of Dwelling
Un:its within a Density Classification on the Master
nevelopment Plan will be spread evenly over all land within
the Density Classification. If a site plan for the Parcel
is subseqguently approved by the Architectural Committee and
the City of Gilbert for a number of Dwelling Units different
than the number of Dr...ling Units assumed pursuant to the
Master Development Plan, the number of Membarships shall be
adjusted, as to the portion of the Parcel covared by the
gite plan and effective as of the date of Adjustment, to
reflect the actual number of Dwelling Units authorized by
the site plan; and

(2) In the case of the Owner of a Parcel with a
land use classification of Single Family Residential or
Cluster Residantial, one membership for each Dwelling Unit
permitted upon the Parcel under the Master Development Fian
then in effect for Val Vista Lakes. If a subdivision plat
or other instrument creating Lots is recorded covering all
or part of the area within the Parcel, the Parcel shall he
reduced in size by the area so platted and the number of
memberships held by the Owner, as Owner of the Parcel, shall
e reduced by a number equal to the number of Lots in the
recorded subdivisicn plat. Aall memberships attributable to
the Pavrcel shall cease when the land area ceases to be a
Parcel because ell of the area in the Parcel has been
platted or ctherwise dedicated to the public and no
unplatted Single family Residential or Cluster Residential
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area remains within the Parcel.
Each such Membership shall be appurtenant to ané may not be
separated from cwnership of the Lot or Parc~el to which the
Membership is attributable. There shall be only cne Membersihip
for each Lot, for each Dwelling Unit, for each eight (8) Rental
apartments and for each agre (or fraction thereof) in a Parcel,
which Memberships shall ve shared by any joint owners of, or
owners of undivided interests in, a Lot or Parcel.

Section 2. Lessees.

(a) Lessees of Rental Apartments are net members
of the Association. Bach Lessee of a Rental Apartment
during the period of the lease shall have the right to the
use of the Lakes to include boating and fishing privileges
within limits established by the Board. The Board or the
Lakes Patrol shall have the right to rastrict such use of
any Lessee for infraction of the rules for a pericd not to
exceed sixty {69) days. Such Lessees shall not have the
right to the use of other recreation amenities wunless
specifically designated by the Owner of a ttembarship for
membership privileges as otherwise allowed by these
Covenants, the Bylaws, or the articles, and more
specifically described in this Sectien 2{b} below.

{p) Each Owner of a Parcel for which a Tract

Declaration allows Apartment Development use, shall have one

Membership for each acre (43,360 square feet) or fraction
thereof, plus one Membership for each eight Rental Apartment
units constructed on the Parcel. The Cwner of the parcel
may derignate Lessees of his choigce to utilize the
membership privileges {but not the votez), up to the number
of Assessments required by the Memberships attributable to
the Tract and the Rental Apartment units, providing
howaver, that such designations must be made for a period
not lLess than six (5) months or che term of the Lease,
whichever is iess. Such Owner shall provide information
nertaining to the designation for use of such Memberships,

and shall be responsible for complving with rules covering
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such designation published by the Board. The Board retains
the right to terminate the designation of any Lessee for
cause as it so determines within the rules made for that
purpose.,
Section 3. Declarant. The Declarant shall be a
Member of the Association for so long as it holds a Class B

Membership pursuant to Section 4 below or owns any Lot or Parcel
in Val vista Lakes.

Section 4. Voting. {A) The Association shall have
two classes of voting Memberships:

Class A. Class A Memberships shall be all
Memberships, except the Class B Membership held by the
peclarant, and each Owner shall be entilled to one vote for
¢ach Class A Membership hsld by the Gwner, subject bo the
authority of the Board to suspend the voting rights cf the
Owner for violations of this Declaration in accordance wirh
the provisions hereof.

Class 8. There shall be one Class B Membership
- which shall be held by the Declarant and the Class B
: Membership shall be entitled to three (3} votes for each Lot
owned by the Declarant plus three {3) votes for each Lot
which gualifies for a reduced Assessment as dezcribed in
Article VII. For purpcses of this Section only and in
order to pursue the development of val vista Lakes
contemplated by the Master Dovelopment Plan, the Class B
Member shall st any time be decmed to be the owner of 4000
= Lots, less a number of Lots equal to the number of Class A
- Memberships reguired to pay a full Assessment then held by
. Class 2 Members. The Class B Membership shall cease and be
g converted to Class A Membersh:ps, on the basis of the
. number of Lots and Parcels actually owned by the Declarant,
L on the happening of the first of the following zvents:
(1} When the tctal votes outstanding in the
Class A lemberships required to pay a full
: Assessment eqgual the total votes

outstanding in the Class B Membership, or
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{2) The first day of January, 1994.
{B) In determining the point at which Class B memberships revert
to Class A memberships, those Class A memberships which qualify
for the reduced Assessment in Article VIY shall not be counted.
Section 5. Right to Vote. No change in the

ownership of a Membership shall be effective for voting purposes
unless and until the Board is given actual written netice of such
change and is provided satisfactory proof thereof. The vote for
each such Membership must be cast as a unit, and fractional votes
shall not be allowed. In the event that a Membership is owned by
more than one person or entity and such owners are unabls to
agree among themselves as to how their vote or votes shall be
cast, they shall lose their right to vokte on the matter in
question. If any Member casts a voke representing a certain
Hembership, it will thereafter be conclusively presumed for o1l
purposes that he was acting with the autherity and consent of all
other owners of the same Membership unless objection thereto is
made at the time the vote is cast. In the event more than ong
vote is cast for a particular Membership, none of the said votes
shaill be counted and all said votes shall be dzemed void.

Section 6. <Cumulative Voting for Board Members.
In any election of the membsrs of the Board, every owner of a

Membership entitled to vote abk such an election shall hawve the
number of votes for each Membership equal to the number of
directors to be elected, except that the Ciass B Member shall
have the number of votes designated in Section 4 above times the
number of directors to be elected. FEach Msmber shall have the
rignt to cumulate his votes for one candidate or to divide such
votes among any number of the candidates. The candidates
receiving the highest number of votes, up ko the number of the
Board members to be elected, shall be deemed elected.

Section 7. Membership Rights. Each Member shall
have the rights, duties and obligations set forth in this

Decilaration and such other rights, duties and obligations as are

set forth in the Articles and Bylaws, as the same may be amended
from time to time.
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Section 8. Transfer of Mambership. Except as
provided in Section © of this Article VI, the rights and

obligations of the awner of a Class A Membership in the
Association shall not be assigned, transferred, pledged.,

conveved or alienated in any way except upon transfer of
ownership to an Owner's Lot or Parcel, as applicable, and then
only to the transferee of ownership to the Lot or Parcel. A
transfer of ownership to a Lot or Parcel may be effected by deed,
intestate succession, testamentary disposition, foreclosura of a
mertgage of record, or such other legal process as now in effect
or as may hereafter be established under or pursuanc to the laws
of the State of Arizona. Any attempt to make a prohibited
transfer shall be void. Any transfer of owngrship to a Lot or
Parcel shall operate to transfer the Membership(s) appurtenant to
said Lot or Parcel to the new Gwner thereof.

Section 8. Use of Membership; Designees. Subject
to the Val Vista Lakes Rules, all of the cwnars of a Mambership
may designate one or more non-Members {herein referred to as a
"Designee"} to exarcise ail of the rights of the Member under
this Declaration except the Member's voting rights, but such
designation shall not relieve the Member of any liabilities or

obligation as an Owner or Lessee or with respect to the
Membarship. So long as such designation is in effact, the Member
shall be permitted to exercise only his voting rights and the
Board may, among other things, in its discretion, set maximum or
minimum periods for which such designation may be in effect and
limit the number of persons who may be so designated by any
Member at any one time. The designee need not be a Resident and
need not live on Val ¥ista Lakes unless the Board adopts rules
regquiring such residence.

Section 10. Adjustment in Votes of Clasz B Member,
In the event the general plan of development contemplated by the
Master Development Plan {or modification thereof} is not pursued

to completien and an affirmative statement of abandonment of an
¥

or &ll parts of the general plan previously approved by the City
of Gilbert is recorded in the office of the County Recorder of
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Maricopa County, Arizona, then, in such event the number of Lots
deemed owned by the Declarant pursuart to Section 4 above shall
be reduced by the number of Dwelling Units or commercial
Menmberships attributable on the Master Plan to the area so
abandoned. In the event the Declarant shall make a “"constructive
abandonment” of the general plan of development, then, and in
such event, the number of Lots deemed owned by the Declarant
pursuant ko Section 4 above shall be reduced by the number of
Dwelling Units attributable on the Master Development Plan to the
area s$0 abandoned. For the purpeses of this Section, a
“constructive abandonment™ shall be deemed to have occurred when
the Declarant shall fail to record a Tract Declaration for a
period of one {1} year from the date of the recording of the most
recent Tract Declaration and shall have made no substantial
progress towards planning or preparation for continuation of the
general plan of development for a period of one (1) yeer. A
constructive abandonment shall not occur if the lack of
recordation and planning or preparation zhall he due to strikes,
acts of God, war, riot, insurrection, or other acts which are
peyond the control of the Declarant.

ARTICLE VII
COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

Section 1. Creation of Lien and Personal

Obligation of Assessments and Maintenance Charges. The

Declarant, for gach Lot and Parcel hereafter established within
Val Vista Lakes, hereby covenants and agrees, and each Gwner by
acceprance of a Deed therefor (whether or not it shall be so
expressed in such Deed) is deemed to covenanl. and agree, to pay
to the Association the following asssssments and charges: (1)
Annual Assessments established by this Article VII, {2) Special
Assessments for capital improvements or other extraordinary

expenses Or costs established by this Article VvIT, and (3}

Maintenance Charges estallshed by Article X, Sections 2 and 32

Er

all such Assessments to be established and collscted as
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hrreinafter provided. The Annual Assessments, Special
Assessments and Maintenance Charges, together with interest,
costs, and veascnable attorney's fees, shall be a charge on the
Lot or Parcel and ghall be a continuing servitude and lien upon
the Lot or Parcel against which each such Assessment is made.
The Annual and Special Assessments against each Lot or Parcel
shall be based on the number of Memberships appurtenant to the
Lot or Parcel. Each such Annual and Special Assessment and
Aaintenance Charge, together with interest, cests and reasonable
attorney's fees, shall also be the personal obligation of the
person who was the Owner of the Lot or Parcel at the time when
the Assessment fell due. The personal obligation for delinguent
Assessments shall not pass to the successors in title of the
Owner uniess expressiy assumed by them.

Section 2. Annual Assessments. In order to

srovide for the uses and purposes specifiad in Article IX hereof,
ircluding the establishment of replacement and maintenance
reserves, the Board in each year, commencing with the year in
which the first Tract Declaration is recorded, shall assess
against each Lot and Parcel an Annual Assessment. 1ne amounkt of
the Annual Assessment, subiect to the provisions of Sechtion 4
hereof, shall be in the socle discretion of the Board but shall be
determined with the objective of fulfilling the Asscociation's
obligations under this Declaration and providing for the uses and
purposes specified in Article IX.

Section 3. Uniform Rate of Assessment. The amount

cf any Anrual or Special Assessment against each Lot and Parcel
shall be fixed at a uniform rate per Membership, except that the
following Owners shall pay only 25% of the Annual Assessment
otherwise attributable to his Membership during the periods
hereatter specified:
{a} The Owner of a Lot shall pay only 25% of

the Annual Assessment attribstable to his

Membership until the earlier of (i) the complabion

of the First Dwelling Unit on the Lot or {ii) six months

from the commencement of construction of the first Dwelling
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Unit on the Lok,

(b) The Cwner of a Parcel restricted under a Tract
Declaration to uses other than residential shall pay only
25% of the Annual Assessments otherwise attributable to his
Membership until the earlier of (i) the completion of the
first building on the Parcel, or (ii) six months from the
commencement of construction of the fivst building on the
Parcel.

{c} Tne Owner of a Parcel which, under a Tract
Declaration, is t¢ be used as an Apartment Development (and
which has not been converted te Condominiums) er a
Condominium Developmant {and for which the horizontal
property regime has not been recorded) shall pay only 25% of
the Annual Assessment otherwise attributable to each of ris
Memberships for the following time periods:

{i) With respect to Memberships attributable
to acreage within the Parcel, until a site plan nas
been approved by the Board and the City cf Gilbsrc
for any porticn of the Parcel and an Apartment
Development or Zondominium Develcpment has either
been completed on the Parcel or six months have
elapsed since construction of the Development was
commenced.

(d) The Owner of a Parcel which, under a Tract
Declaration, has been classified as Single Family
Residential or Cluster Residential {and which remains a
Parcel because it has not vet been subdivided) shall pay
only 25% of the Annual Assessment otherwise actributable to
each of his Memberships.

{e) The Declarant shall not be required to pay
assessments for Ciass B Memberships but shall be required to
subsidize the Association the difference between the cost or
cperating and administering the Associaticn. When the Class
B Hembership ceases in accordance with Article Vi, Declarant
shail nc longer be required to subsidize the cost of

operating and administering the Association but zhall be
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subject to payment of Assessmenis for all remaining
undeveloped Parcels and Lots owned by Peclarant, and shall
be eligible for the reduced assessment in the same way as
any other Class A Member.

For purpeses of this Section, a Dwelling Unit or other building
shall be deemed completed when, in the opinion of the Board, the
building is ready for occupancy or, in the case of a commercial
rental building, ready for the making of interior tenant
improvemants. As iong as there is a Class B vote, for purposes
of determining the amount of Annual and Special Assessments only,
in order to insure that ne individual Member shall pay more than
a2 fair share of expenses, the Class B Member shail be deemed,
with respect te Parcels and Lots owned by the Declarant, to have
the number of Memberships he would have if Class A Memberships
wvere subtracted from 4,000 as described in Article VI, Saction
(). If the Owner of a Parcel or Lot ceases %o qualify for the
reduced 25% rate during the period to which an Annual Assessment
is attributable or the Parcel ceases to be a Parcel because it
has been subdivided for Single Family Residential usage, the
Assessment attributable te a Membership shall be provated between
the applicable rates on the basis of the number of days in the
pericd that the Qwner qualified for each rate. Annual
Assessments may be collected on a monthly, quarterly or annual
basis anrd Special Assessments may be collected as specified by
the Board unless otherwise determined by the resolution of the
Members of the Association approving the Special Assessment.
Section 4. Maximum Annual Assessment. The Annual
Assessment ko be established by the Board may not excesd a

certain amount, hereinafter referred to a5 the “"Maximum Annual
Assesgment”, which Maximum annual Assessment shall be determined
and shall vary in accordance with the following provisions:

(a) Until January 1 of the year following the
recardation of the first Tract Declaration, the Maximum
Annual Assessment against each Owner shall be $300.06 per
each Membership.
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ibk) From and after January 1 of the year
immediately following recordation of the first Tract
Deglaration and during such year, the Maximum Annual
Assessment shall be increased effective January 1 of each
year witheut a vote of the Membership in conformance with
the rise, if any, of the Consumer Price Index as hereinafter
defined. The Maximum Annual Assessment for each such period
shall be computed by veference to the statistics published
in the Monthly Labor Review by the United States Department
of Labor, Bureau of Labor Statistics, designated "Consumer
Price Index--U.8. City Average for Urban Wage Earners and
Clerical Workers, 1967 Eguals 100, 211 Items", hereinafte~
called the "Consumer Price Index". For purposes of
identification, the Consumer Price Index for June, 1880 was
247.8. The Maximum Annual Assessment t£2all be computed by
the following formula:

X = Consumer Price Index for September of the year
immediately preceeding the year of the first
Annual Assessment.

Y = Consumar Price Index for September of the year
immediately preceding the calendar year Eor
which the Maximum Annual Assessment is Lo be
determined.

(E) ¥ $300 = the Maximum Annual Assessment for the

(X) year in guestion.
If the Bureau of Labor Statistics shall change the method of
determining the Consumer Frice Index, the formula for
determining the Maximum Annual Assessment shall he altered
or amended, if possible, so as to continue the base period
and hase figure, but in the event it shall be impossible to
do s@, or in the event the Bureau of Labor Statisties shall
cease to publish the said statistical information and such
information is not available from any other source, pubiic

or private, then and in any such evants a new formula for
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determining the Maximum Annual Assessment shall he adopted
by the Board.

{c} From and after January 1 of the year
immediately following the recordation of the first Tract
Declaration,; the Maximum Annual Assessment may be increased
above the Maximum Annual Assessment ctherwise determined
under Subsection {b) above by a vote of twco—thirds (2/3}) of
each class of Members who ars soting in person or by proxy
at a meeting duly called for such purpose.

Section 5. Special Assessments for Canital

Improvements and Extraordinary Expenses. In addition to the

Annual Assessmenkts authorized ahove, the Asscciation may levy, in
any Assessment Pericd, a Special Assessment applicable to that
period only for the purpose of defraying. in whole or in part,
the cost of any construction, reccnstruction, repair or
replacenent of a capital improvement upen the aAssociation Lano,
including fixtures and personal property related thereto, or for
the purpose of defraying other extraordinary expenses, provided
that any such assessment shall have the assent of two-thirds
(2/3) of the votes of each class of Members who are voting in
person or by proxy duly called for such purpese. In connecticn
with any such Special Assessment, Owners qualify:.:g for paving
only 25% of the Annuazl Assessment attributable to their
Memberships pursuant ko Section 3 above shall alsc be reguired to
pay only twenty-five percent {25%} of the Special Assessment
otherwise attributable to each such Membership. The provisions
of this Section are not intended to preclude or limit the
assessment, cellection or use of Annual Aszessments for the
aforesaid purposes.

Section 6. Notice and Quorum fer Any Action

Authorized Under Sections 4 and 5. Written notice of any meesting

called for the purpose of taking any action authorized under
Sections 4 or 5 of this Article shall be sent to all Members no
less thar thirty {30) days nor more than sixty {50) days in
advance of the meeting. At the first such meeting caliled, the

presence of Members or of proxies entitled to cast sixty percent
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(60%) of all the votes {exclusive of suspended voting rights} of
each class of Membership shall constitute a guorum. If the
required quorum is not present, another meeting may he called
subjea* to the same notice regquirement, and the required guorum
at the subsequent meeting shall be cne-half (1/2) of the reguired
quorum at the preceding meeting. No such subsequent meeking
shall be held more than sixty (60) days following the preceding
neeting.

Section 7. Establishment of Annual Assessment

Period. The period for which the Annual Asssssment is te he
ievied (the "Assessment Period"! shall be the calendar year,
except thet the first Assessment Perisd shall commence upon ths
filing of the first Tract Declaration and terminate on December
31 of such year. The Board in its sole discreticn from time to
time m.v change the Assessment Period by recording with the
County Recorder of Maricopa County, Arizona. an instrument
specifying the new Assessment Period.

Section 8. Rules Regarding 2illing and Collection
Procedures. The Board shall have the right to adopt rules and

regulaticns setking forth procedures for the purpose of making
the Assessments provided herein and for the btilling and
collection of the Annual and Special Assessment znd the
Maintenance Charges impesed pursuant to Article X, Section 2 and
3, provided that said procedures are not inconsistent with the
provisions hereof. The failure of the Assocliation to send a bil)
to a Member shall not relieve any Member of his liesbility for any
Assessment or charge under this Declaration, but the Assessment
Lien thersfor shall not be forecleosed or otherwise enforced until
the Mamber has been given not less than thirty (30) davs written
notice prior to such foreclosure or enforcsment, at the address
of the Member on the records of the Association, that the
Assessment or any instaliment thereof is or will be due and of
the amount owing. Such notice may bhe given at any time prior to
or after delinguency of such payment. The Association shall be
vnder no duty to refund any payments received by it even though
the cwnership of a Membership changes during an Assessment
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Perivd; sucessor Owners of Lots or Parcels and successor Lessees
shall be given credit for prepayments, on a prorated basis, made
by prior Owners and Lessees. In case the owner of a Hembarship
becomes liable for payment of an increased sum pursuant Lo
Section 3 of this Article during the Assessment Period, he shall
notify the Association but his failure to notify the Association
shall not relieve him of the liability for such amounts. The
amount of the Annual Assessment against Members who become such
during an Assessment Period upon the recordation of a Tract
Declaraticon shall be prorated and such new Members shall be
liable for a proportionate share of any previously levied Spacial
Assessment if such Assessments are paid in installments.

Section 9. Colleciion Costs and Interest on

Delinguent Assessments. Any Assessment or instaliment thereof
not paid when due shall be deemed delinguent and shall bear
interest frem thirty (306) days after the due date until paid at a
rate equal to the greater of (a) twelve percent {12%) per annum
or {b) the then prevailing interest rate on lcans insured Ly the
Federal Housing Association, or (c) the then prevailing interest
rate on leans guaranteed by the Veterans Administration, and the
Member shall be liable for all costs, including attorney's fees,
which may be incurred by the Association in collecting the same.
The applicable interest rate on delinguent Assessmants shall be
determined on a daily basis. The Board may also record a Notice
of Delinquent Assessment against any Let or Parcel as to which an
Assessment is delinquent and constitutes a lien and may establish
a fixed fee to reimburse the Association for the Association's
cost in recording such Notice, precessing the delinguency and
recording a notice of payment, which fixed fee shall be treated
as a collection cost of the Assaciatilen secured by the Assessment
Lien.

Section 10. Evidence of Payment of Annual and
Special Assessments and Maintenance Charges. Upon receipt of

€

written request by a Member or any other person, the Association
within a reasonable period of time thereafter shall 1ssue to such
Member or other person a written certificate stating {a) that all
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Annual and Special Assessments and Mairtenance Charges (including
interest, ¢osts and attorney's fees, If any, as provided in
Secticn 9 above)} have been paid with respect to any specified
Lot or Parcel as of the date of such certificate, or [b} if all
Annual and Special Assessments and Maintenance Charges have not
been paid, the amount of such Annual and special Assessments and
Maintenance Charges (including interest, costs and attorney's
faas, If any) due and pavable as of such date. The Asscciation
may make a veasonable charge for the issuance of such
certificates, which charges must be paid at the time tha request
for any such certificate is made. Any such certificate, when
duly 1ssued as herein provided, shall be conclusive and binding
with respect to any matter therein stated as against any bcna
fide purchaser of; or lender on, the Lot or Parcel in guestien.
Sectign 11. Property Exempted from the Annual and

Special Assessments and Assessment Lien. Exempt Property shall
be exempted from the assessment of the Annual and Special

Assessments and, except as provided in Article X, Section 3, from
Maintenance Charges and the Assescment Lien; provided, however,
that in the event any change of ownership of Exempt Property
results in all or any part thereof becoming Assessable Property
in any year, the same thereupon shall be subject to the
assa2ssment of the Annual and Specizl Assessments and, if exempt
therefrom, Maintenance Charges {prorated as of the date i1t became

Assessable Property) and the Assessment Lien.
ARTICLE VIII

ENFORCEMENT OF PAYMENT OF ANNUAL AND SPECIAL ASSESSMENTS AR
MATNTENANCE CHARGES AND OF ASSESSMENT LIEN

Secticn 1. Association as Enfarcing Body. The
Assoziation, as the agent and representative of the Members,

shall have the exclusive right ro enforce the provisions of this
Peclaration., However, if the Association shall Ffail or refuse to

enforce this Declaration or any provision haeresf for an
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unreasonable pericd of time after written request to de so, then
any Member may enforce them on behalf of the Associatioun by any
appropriate action, whether in law or in equity.

Seckion 2. Association's Remedies to Enforce

Payment of Annual and Special Assessments and Meintenance
Cnasrges. If any HMember fails to pay the Annual or Special

Assessments or installments when due, or to pay Maintenance
charges assessed pursuant to Article X, Sections 2 and 3, the
Agsociation may enforce the payment of the Annual or Special
assessments, Maint:nance Charges and/or the Assessment Lien by
taking either or both of the follewing actions, concurrently or
separately (and, by exercising either of the remedies hereinafter
set forth, the Asscciation does not prejudice or waive its right
to exercise the cther remedy):

(a) Bring an action at law and recover judgment
against the Member personally cbligated to pay the annual or
Special Assessments or the Maintenance Charges:

{b) Poreclose the Assessment Lien against the Lot
or Parcel in aceordance with the then prevailing arizona law
relating to the foreclesure of realty mortgages (including
the right to recover any deficiency).

Section 3. Subordination of Assessment Lien to

First Mortgage or Deed of Trust; Pricority of Lien. The

Assessment Lien provided for herein shall be subordinate to any
first mortgage lien held by, or deed of trust of whicn the
bereficliary is, a lender who has lant funds with the Lot or
Parcel as sacurity, or held by the lender's successors and
assigns, and shall alse be subject and subordinate to liens for
taxes and other public charges which by applicable law are
expressly made supericr, Except as above provided, the
Assessment Lien shall be superior to any and all crharges, liens
or encumbrances which hereafter in any manner may arise or he
imposed upon each Lot or Parcel. Sale or transfer of any Lot or
Parcel shall not affect the Assessment Lien; provided, however,
that :f the sale or transfer is pursuant to foreclesure of a

mortgage or deed of trust to which the Assessment Lien s

e
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subordinate, or pursuant to any sale or proceeding in lieu
thereof, the purchaser at the mortgage foreclosure or deed oL
vrust sale, or any grantee taking by deed in lieu of forsclosure,
shall take the Lot or Parcel free of the Assessment Lien for all
Annual and Special Assessments and Maintenance Charges that have
accrued up to the date of issuance of a sheriff's or trustee's
deed or deed in lieu of foreclosure:r but upon the date of
issuance of a sheriff's or trustee's deed cr deed in lieu of
foreclosure, the Assessment Lien immediately shall become and
remain superior to any and all other charges, liens or
encumbrances (except liens for taxes or other public charges
which by applicable law are expressly made superior), and such
mortgage or deed of trust fcracleosure sale purchaser or grantee
shall take subject to all Annual and Special Assessments,
Maintenance Charges and the Assessment Lien therecf accruing
subsequent to the date of issuance of a sheriff's or trustee’s
deed or deed given in lieu of foreclosure.

Section 4. Costs to be Borne by Member in

Connection with Enforcement of Payment of Annual and Special

Assessments and Maintenance Charges. In any achion taken
pursuant to Section 2 of this Article, the Member shall be

personally tiable for, and the Assessment Lien shall be deemed to

secure the amount of, the Annual and Special Assessments and
Maintenance Charges together with Intevest anu the Asscciation's
collection costs and attorney’s fees, including those costs and
fees specified in Article VII, Section 8.

ARTICLE IX
USE OF FUNDS; BORROWING POWER

Section 1. DPurposes for which Asscciation's Funds
may be Used. The Association shall apply all funds and property

coilected and received by it {including the Annual and Special
Assessments,

fees, loan prceeeds, surplus funds and all funds and
property received by it from any other source)} for the commoen
good and benefit of Val Vista Lakes and the Members and Residents
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by devoting said funds and property, among other things, to the
acquisition, construction, alteration, maintenance, provisicn and
operation, by any manner or method whatscever, of any and alil
land, properties, improvements, facilities, services, projects,
pragrams, studies and systems, within or without Val Vista Lakes,
which may be necessary, desirable or beneficial to the general
comron interests of Val Vista iakes, the Members and the
Residents. The Association shall not expend Funds directly or
indirecily to support, endorse, or contribute to any political
candidate or issue. The following are some, but not all, of the
arzas in which the Association may seek to aid, promote and
provide for such common benefit: social interaction among Members
and Residents, maintenance of landscaping cn Common Areas and
public right of way and drainage arzas within Val Vista Lakes,
recreation {including operation and maintenance of Lhe Lakes)
l:ability insurance, communications, ownership and operation of
vehicle storage areas, transportation, health, utilities, public
services, safety and indemnification of officers and directors of
the Association. The Asscciation also wmay expend its funds for
any purposes which any municipality may expend 1ts funds under
the laws of the State of Arizona or such municipality's charter.
Section 2. Borrowing Power. The Association may
borrow money in such amounts, at such rates, upon such terms and

security, and for such pericd of time as is necessary or
appropriate.

Section 3. Association's Rights in Spending Funds
From Year to Year. The Association shall not be obligated to

spend in any vear all the sums received by it in such vear
(whether by way of Annual or Special Assessments, fees or
otherwise), and may carry forward as surplus any balances
remaining. The Association shall not be obiigated to reduce the
amount of the Annual Assessment in the succeeding year if a
surplus exists from a prior year and the Association may carry
forvard from year to yvear such surplus as the Board in its
discretion may determine to be desirabie for the greater

financisl security of the Association and the accomplishment of
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its purposes.

Section 4. Administration of Special Use Fees.
The Asseciation is autheorized to bill For, sue for, collect,
administer and disburse all Special Use Fees and the payment

thereof shall be secured by the Assassment Lien; provided,
however, that all Special Use Fees collected shall, if imposed in
connecticon with a particelar improvement, be separately acccunted
for as to each separate improvement pertaining to which they are
collected and shall be expended on the particular improvement to
vhich they pertain.

Section 5. Insurance, The Association shall
maintain insurance against liability incurred as a result of

death or injury to persons or damage to property on the Common
Areas. The Association shall also cause the Owners of Private
Waterfront Areas to be named as additional insureds on liability
policies covering the Private Waterfront Areas in amcunts not
less than $1,000,000.00 for injuries or death in one ogcurrence
and $1,000,000.00 for damage to property, insuring the Owners
against liabilities to the public arising out of use of the Lake.

ARTICLE X
MATINTENANCE

Section 1. Common Areas and Public Right of Way.
The Assaociation, or its duly delegated representat:ive, shall
maintain and otherwise manage all Common Areas, including, but

not limited to, the landscaping, walkways, paths, parking areas,
drives, rvecreational facilities and the roofs, interiors and
exteriors of the buildings and structuras located upen said
properties; prcovided however, the aAssociation shall not be
responsible tor providing or maintaining the landscaping or
structures on any Common Areas which are part of Lots or Tarcels
unless (i) such landscaping or structures are aveilable for use
by all Owners and Residents or are within easements intended for
che general benefit of val Vista Lakes and {ii}) the Assoclation
assumes in writing the responsibility for such maintenance or
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such respensibility is sel forth in a recorded instrument as
hereinafter provided. The Association shall alseo maintain any
landscaping and other improvements net on Lots and Parcels which
are within the exterior boundaries of Val vista Lakes, which are
within areas shown on a subdivision plat or other plat of
dedication For Val Vista Lakes or covered by a Tract Declaration,
and which are intendsd for the general benefit of the Owners,
Lessees and Residents of Val Vista Lakes, except the association
shall not maintain areas which (i) the City of Gilbert or other
governmental entity is maintazining or (1i) are to be maintained
by the Owners of a Lot or Parcel pursuant to Article IV, Section
2{d), of this Declaration unless the Association elects to
maintain such areas and as te which the Associaticn has not made
such an election to maintain. Specific areas to be maintained by
the Association may be identified on suhdivision plats recorded
or approved by the Declarank, in Tract Declarations and in deeds
from the Declarant tc a transferee of a Lot or Parcel, but the
failure to so identify such areas shall not affect the
Association's rights or responsibilities with respect to such
Common Areas and other areas intended for the general benefit of
Val Vista Lakes.

The Board shall use a reasonably high standard of
care in providing for the repair, management and maintenance of
said property so that the Val Vista Lakes development will
refiect a high pride of ownership. In this connection the
Assoclation may, subject to any applicable provisions on Speciai
Asessments for capital improvements, in the discretion of the
Board:

(a} Reconstruct, repair, replace or refinish any

improvement or portion thereof upon Association Land;

{b) Construct, reconstruct, renair, replace or
refinish any road improvement or surface upon any portion of
the Common Area used as a road, street, walk, driveway,
parking area, or lake area, except that no permanent
improvements {other than portions of the rakes} shall be
made by the Association on any Common Area that is nok
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Association Land and the Association shall provide only
naintenance on Common Areas which are not Associaticn Land;

{c} Replace injured and diseased trees and other
vegetation in any Common Area, and plant trees, shrubs and
ground cover to the extent that the Board deems necessary
for the conservation of water and soil and for aesthetic
purpases;

(d) Place and maintain upon any Common Area such
signs as the Board may deem appropriate for the Lroper
identification, use and regulation therecf;

(e) Do all such other and further acts which the
Board deems necessary to preserve end protect the Common
Area and the beauty thereof, in accordance with the general
burposes specified in this Declaration.

The Board shall be ths sole judge as to the approprlate
maintenance of all Common Arsas and cther properties maintained
by the Association. Aany cooperative action necessary or
appropriate to the proper maintenance and upkeep of said
properties shall be taken by the Board or by its duly delegated
representative.

In the event any subdivision plat, Tract

Declaration, deed restriction or this Declaration permits the
Board to determine whether or not Owners of certain Lots or
Parcels will be responsibie for maintenance of certain Common
Areas or public right-of-way areas, the Board shall have the sole
discreticn to determine whether or not it would be In the best
interest of the Owners, Lessees, and Residents of Val Vista Lakes
for the Association or an individual Owner to be responsiple for
such maintenance, considering cost, uniformity of appearance,
location and other factors deemed relevant by the Beard. The
Board may cause the Association to contrack with others for the
performance of the maintenance and other cbligations of the
Association under this Article ¥ and, in order to promote
uniformity and harmony of appearance, the Board may also cause
the Association te contract to provide maintenange services to

Cwners of Lots and Parcels having such responsibilities in
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exchange for the payment of such fees as the Asscciation and
Owner may agree upan.

Section 2, Assessment of Certain Costs of
Maintenance and Repair of Comman Areas and Public Areas. In the
event that the need for maintenance or repair of Common Areas and

other areas maintaineg by the Association is caused through the
willful or negligent act of any Member, his family, guests,
invitees or Designees, the cost of such maintenance or repairs
shall be added to and become a part of the Assessment to which
such *ember and the Member's Lot, Parcel or Lease and Rental
Apartment is subject and shall be secured by the Assessment Lien.
Any charges or fee to be paid by the Owner of a Lot or rarcel
pursuant to Section ! of this Article X in connaction with a
contract entered inte by the Association with an Owner for the
performance of an Owner's maintenance responsikilities shall also
become a part of such Assessment and shall be secured by the

Assessment Lien.

Section 3. Impropar Majintenance and Use of Lots

and Parcels. In the event any portion of any Lot or garcel is so
maintained as to present a publie or private nuisance, or as to
substantially detract from the appearance or quality of the
surrounding Lots and Parcels or other areas of Val Vista Lakes
which are substantially affected thereby or related thereto, or
in the event any portiocn of & Lot or Parcel is being used in a
manner which violates this Declaration or any Tract Declaration
appliceble thereto, or in the event the Lwner or Lessee of any
Lot, Parcel or Apartment is failing to perform any of its
obligations under this Declaration, any Tract Declarstion, or the
architectural guidealines and standards of the Architestural
Committee, the Board may by Resolution make a finding to such
effect, specifying the particular condition or conditions which
exist, and pursuant thereto give notice thereof to the effending
Owner that unless corrective action is taken within fourteen {14}
days, the Board may cause such action to be taken at said Owner's
cost. If at the expiration of said li-day period of time the
requisite corrective action has not been taken, the Board shall
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be autherized and empowered to cause such action to be taken and
the cost thereof shall be added to end become a part of the
Assessment to which the offending Owner and the Owner's Lot or

Parcel is subject and shall be secured by the Assessment Lien.

ARTICLE XI
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Establishment. The Declarant shall
establish ap Architectural Committee to perform the functicns of
the Architectural Committee set forth in this Declaration and

shall adopt the procedural rules and regulations for the
performance of such duties by the Architectural Committee,
including procedures for the preparaticn, submission and
determination of the application for any approvals required by
this Declaration er any Tract Declaration. The Architectural
Committee shall consist of such number of regular members and
alternate members as the Declarant may designate and such members
shall be appuinted by the Declarant. The appointees need not be
architects, Owners, or Residents and do not need to possess any
special gualifications of any type except such as the Declarant
may. in its discretion, reguire. The Architectural Committee
shall hold regular meetings, a quorum for such meetring shall
consist of a2 guorum of the regular members, and the concurrence
of 2 majority of the regular members shall be necassary for any
decisicn of the Architectural Committee. A&n alternate member,
approved by the Declarant, may participate at any meeting at
which there is not a guorum of regular membars present, may
constitute a querum by his (their) presence and shall have all of
the authority of a regular member while sc participating. The
Architectural Committee shall promulgate architectural quidelines
and standards to be used in rendering ilLs decisions. Subject to
the provisions of Section 2 of this Article, the decision of the
Architectural Committee shall be final on all matters submitted
to it pursuant to this Declaration.

Sectien 2. appeal. Any Owner or cther Resident
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aggrieved by a decision of the Architectural Committee may appeal
the decision to the Committee in accordance with procedures tc be
established by the Committee. Such procedures would include the
requirement that the appealant has medified the requested action
or has new information which would in the Committee's opinion
warrant a reconsideration. If the Committee Eails to allow an
appeal or if the Committee, after appeal, again rules in a manner
aggrieving the appealant, the decision of the Committee is fimal.

Section 3. Fee. The Board may establish a
reasonable processing fce to defer the costs of the Asscciation
in considering any requests for approvals submitted teo it, which
fee shall be paid at the time the request for approval is
submitted.

Sectisn 4. Appointment of Architectura]l Committee

Members. Architectural Committee members are appointed by the
Declarant and may be replaced at the discretion of the beclarant.
Declarant’s right to appoint Architectural Comm:ittee membars
shall cease and the Board shall be vested with that right and all
other rights of the Declarant pertaining to the Architectural
Committee as stated in Article XI, five years after the date on
which Class B vote expires, at such time Declarant no longer owns
any property at Val Vista Lakes, or when such right is expressly
relinquished by Declarant to Board in writing, whichevar
condition occcurs first.

ARTICLE XII
RIGHTS ARD POWERS DF ASSQCIATICN

Section 1. Association's Rights and Powers as set
Forth in Articles and Bylaws. In addition to the righcs and
powers of the Asseociation sa2t forth in this Declaration, the

Association shall have such rights and powers as are set forth in
its Articles and Bylaws. BSuch rights and powers, subject to the
approval thersof by any agencies or instituticns deemed necessary
by Declarant, may encompass any and all things which a natursl
person could do or which now or hereafter may be authorized by
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law, provided such Articles and Bylaws are not inconsistent with
the provisicns of this Declartion and are necessary, desirable or
convenlent for effectuating the purposes set forth in this
Declaration. After incorporation of the Association, a copy of
the Articles and Bylaws of the Association shall ne available for
inspection at the office of the Association during reasonabls

business hours.

Section 2. Asscciaticn's Rights of Enforcement of

Provisions of this and Other Instruments. The Assoclation, as

the agent and representative of the Owners and Lessees, shall
have the right to enforce the Covenants set forth in this
beclaration and/or any and all covenants, restrictions,
reservations, charges, servitudes, sssessments, conditions, liens
cr easements preovided for in any contract, deed, declaration or
other instrument which (a) shall have been executed pursuant to,
or subiect to, the provisions of this Declaration, or {b)
otherwise shall indicats that the provisions of such instrument
were intended te be enforced by the Association or by Declarant.

Section 3. (Contracts with Others for Performance
of Associaticn's bDuties. Subject te the restrictions and

limitations contained herein, the Asscciation may enter into
contracts and transactions with others, including Declarant and
its affiliated companies, and such contracts or transactions
shall not be invalidated or in any way affected by the fact that
one or more directors or officers of the Association or members
of any committee is employed by or otherwise <onnected with
Declarant or its affiliates, provided that the fact of such
1nterest shall be disclosed or known to the othsr directors
acting upon such contract or transaction, and provided further
that the transaction or contract is fair and reasenzble.  Any
such director, officer or committee member may be counted in
determining the existence of a quorum at any meeting of the Board
or committee of which he is 2 member which shall authorize any
contract or transaclion described above or grant or deny any
approval sought by the Declarant, its affiliatd companies or any
competitor thereof and mav vete thereat to authorize any such
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centract, transacticn or appreval with like force and effect as
if he were not so interested.

Eection 4. Change of Gse of Association Land and
Procedure Therefor. Upon (a) adoption of a resciution by the
Board stating that in the Board's opinion the then present use of
a designated part of the Association Land or of the Assoclation's

interest in other Common Areas is no longer in the best interests
of the Owners and Residents and (b) the approeval of such
resolution by a majority of the votes of each class of Members
who are voting in person or by proxy at a meeting duly called for
such purpose, the Board shall have the power and right to change
the use thereof (and in connection therewith, construct,
reconstruct, alter or change the buildings, structures and
improvements thereon in any manner deemed necessary by the Board
to zccomodate the new use), provided such new use (i) shall be
for the henefit of the Owners and Residents, and (ii) shalil be
censistent with any deed restrictions (or zoning regulations)
restricting or lLimiting the use of the Assoc:iation Land.

ARTICLE XTII
TERM; AMENDMENTS; TERMINATICON

Section 1. Term; HMethod of Termination. This
Declaration shall be effective upon the date of recordation
herecf and, as amended from time to time, shall centinue 1n full
force and effect for a term of thirty (30) years from the date
this Declaration is recorded. From and after said date, this
Declarstion, as amended, shaiil be automatically extended for
successive periods of ten {10) years each, unless there is
written approval to terminate this Declaration by at least 90% of
the Owners within six (6) months prior to the expiration of the
initial effective period hersof or any ten {10) year extension.
The Declaration may be terminated at any time by writkten approval
of at least ninety perceat (903%) of each class of Members.

Anything in the foregoing to the contrary notwitnstanding, no
action to terminate this Declaration shall ha effeective unless
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and unt1l the written consent to such termination has been
obtained, within a perioe from six (6) months prior to such vote
to six {6) months after such vote, from the holders of Recorded
first mortgages or deeds of trust to which the Assessment Lien is
subordinate pursuant to Article VIII, Secticon 3 above, on
seventy~five percent {75%) of the Lots and Parcels upon which
there are such Recorded first mortgages and deeds of trust. If
the necessary writken approvals and consents are obtained, the
Board shall cause to be recorded with the County Recorder of
Maricopa County, Arizona, a Certificate of Termination, duly
signed by the President or Vice President and attested by the
Secretary or Assistant Secretary of the Association, with their
signatures acknowledged. Thereupoen these Covenants shall have no
further force and effect, znd the Association shall be dissolved
pursuant te the terms set forth in its Articles,

Section 2. Amendments. This Deglaration may be
amended by reccrding with the County Recorder of Maricopa County,
Arizona, a Certificate of Amendment, duly signed and acknowledged
2s required for a Certificate of Termination in Section 1 of this
Article. The Certificats of Amendment shall set Forth in fulil
the amendment adopted, and, except as provided in Section 3 of
this Article, shall include written approval of at least ninety
percent (90%) of the Owners in faver of the adoption of the
anendment; provided, howaver, after twenty (20} years from the
date cof recordation of this Declaration, written approval of
Owners constituting seventy-five percent (75%) of each class of
membership shall be necessary to amend this Declaration.

Section 3. Right of Amendment 1f Reguested by
Governmental Agency or Federally Chartered Lending Institutions.
Anything in this Article to the contrary notwithstanding,
Declarant reserves the right to amend all or anvy part of this
Declaration to such an extent and with such language as may be
reguested by the Federal Housing Administration {"FHA" ) or the
Veterans Administration ("VA*) and to further amend to the extent
tequested by any other federal, state or local jovernmental

agency which reguests such an amendment as a condition precedent
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to such agency's approval of this Daclaration, or by any
federally charteved lending institution as a condition precedent
to lending funds upon the security of any Lot{s) or Parcelis) or
any portions thereof. Any such amendment shall bs effectad by
the recordation, by Declarant, of a Certificate of Amendment duly
signed by or on behalf of the partners, authorized agents, or
authorized officers of heclarant, as applicable, with their
signatures acknowiedged, specifying the federazl, state or local
governmental agency or the federally chartered lending
institution reguesting the amendment and setting forth the
amardatory language reguested by such agency or institution.
Recordation of suck a Certificate shall be deemed conclusive
proof of the agency's or institutien's request for such an
amendment, and such Certificate, when recorded. shall be binding
upon all of Val Vista Lakes and all persons having an interest
thersin. It is the desire of Declarant teo retain control of the
Association and its activities during the anticipated period of
planning and development. If any amendment requested pursuant to
the provisions of this Section deletes, diminishes or alters such
centrol, Daclarant shall have the right to prepare, provide for
and adopt as an amendment hereto, other and different control
previsions. Except as praovided in this Section 3, Declarant
shall not have any right to amend this Declaration ctherwise than

in accerdance with and pursuant tc the provisions of Section 2 of
this Article.

ARTICLE XIV
ANNEXATICN OF LAND

Section 1. Annexation Without Approval and
Pursuant to General Plan. Additional property may be annexed to

Val Vista Lakes and become subject to this Declaration and
subject to the jurisdiction of the Association wichout the
approval, assent or vote of the Association or iLs Hembars,
provided that a Supplementary Declaration of Covenants,
Conditions and Restrictions, as described hereinafter in the
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Section of this Article entitled "Supplementary Declaraticns”,
covering the property scught to be annexed shall be executed and
recorded by Declarant or its successors and assigns; provided,
however, no Supplementary Declaration shall be so executed and
recorded pursuant to this Section more than seven (7) years (i)
subsequent to the recordation of this peclaration or (1i}
subsequent to the last recordation of a Supplementary
peclaration, whichever of (i} or (ii) shall have later oceurred.,
provided however, that annexation of additional property ten {10}
years or more after the date of kRecordation of this Declaration
shall reguire written approval of at least seventy five percent
{75%) of both classes of Members., The recordation of said
Supplementary Declaration shall constitute and effectuate the
annexation of said property described therein, making said real
property subject to this Declaracion and subject tc the
functicns, powers and jurisdiction eof the Agsociation, and
thereafter sald property shall be part of the Val Vista Lakes and
all af the Owners of Lots or Parcels in said preoperty shall
a2utomatically be Members of the Association.

Sectinn 2. Supplementary Declarations. The
annexations authorized under the foregoing section shall be made

by recording in the office of the County Recorder of Maricopa
County. Arizona, a Supplementary Declaraticn of Covenanis,
conditions and Restrictions, or similar instrument, with respact
to the property which shall extend the plan of this Declaration
to such property.

Such Supplementary Declarations contemplated above
may contain such complementary additions and modifications of the
covenants, conditions and restrictions contained in this
Declaration as may be necessary to reflect the cifferent
character, if any, of the annexed property and as are not
inconsistent with the plan of this Declaration. 1In no event,
howesver, shall anv such Supplementary Declaration, revoke, modify
or add to the covenants established by this Declaration.

ARTICLE XV
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MISCELLANEQUS
Section i. Interpretaticn of the Covenants.

Except for judicial constructicn, the Association, by its Board,
shall have the exclusive right to construe and interpret the

provisions of this Declaration. In the absence of any
adjudication te the contrary by a court of competent
jurisdiction, the Association's construcktion or interpretation of
the provisicens hereof shall be final, coneclusive and binding as
to all persons and property benefited or bound by the Covenants
and provisicns hereof.

Section 2. Severability. Any determination by any
court of competent jurisdiction that any provision of this
Declaration is invalid or unenforceable shall not affeckt the

validity or enforceability of any of the other provisions hereof.

Section 3. Rule Against Perpetuities. If any
interest purported to be created by this Declaration 1is

challenged under the Rule against Perpetuities or any related
rule, the interest shall be construasd as becoming void and of no
¢ffect as of the end of the applicable period of perpetuities
computed from the date when the pericd of perpetuities starts to
rur on the challenged interest:; the "lives in being" for
computing the period of perpetuitied shail be {a)} those which
would be used in determining the validity cf the challenged
interest, plus {b) those of the issue of the Board who arsz living
at the time the period of perpetuities starts ko run on the
challenged interest.

Section 4. Change of Circumstangas, Ercept as
otherwise expressly provided in this Declaraticn, no change of

conditions or circumstances shall operate to extinguish,

terminate or modify any of the provisions of thisg declaration.
Section 5. PRules and Regulations. In additicn ta
the right to adopt rules and regulations on the matters expressly

mentioned elsewhere in this Declaracion, the Association shall
nave the right to adopt rules and regulations -rith respect to al
oiher aspects of the Associatien's right, activities and duties,
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provided said rules and regulations are not inconsistent with the
provisions of this Dsclaration.

Section 6. Declarant's Disclaimer of
Representations. Anything te the contrary iam this Declaration
netwithstanding, and except as otherwise may be expressly set

fecrtlh on a recorded plat or other instrument recorded in the
office of the County Reccrder of Maricepa County, Arizona,
Declarant makes no warranties or representations whatsocever that
the plans presently envisioned for the complete development of
Val Vista Lakes can or will be carried out, or tkat any land now
owned or hereafter acquired by it is or wiil be subjectd to this
Declaration, or that anvy such land {whether or not it has been
subjected to this Declaration) is or will be committed Lo or
developed for a particular {or any) use, or that if such land is
once used for a particular use, such use will continue in effect.
Ssctien 7. References to the Covenants in Deeds.
Deeds to and instruments affecting any Lot or Parcel or any part

of val Vista Lakes may contain the Covenants herein.set forth by
referenca to this Declaration; but regardless of whether any such
reference is made in any Deed or instrument, each and all of the
Covenants shall be birding upon the grantee-Owner or other person
claiming through any instrument and his heirs, executors,
administrators, successors and assigns.
Section B. Successors and Assigns of Declarant.

Any reference in this Declaration to Declarant shall include any

suceessors or assignees of Declarant's rights and powers
hereunder.

Section 9. Gander and Number. Wherever the

conktext of this Declaration so requires. words used in the
masculine gender shall include the feminine and neuter genders;
words used in the neuter gender shall include the masculine and
feminine genders; wcrds in the singular shall include the plural;
and words in the plural shall include the siagular.

Sectior_J0. Captions and Titles. All captions,
titles or headings of the Articles and Sections in this

Declaration are for the purpose of reference and convenience only

66




85 149821

and are not to be deemed to limit, modify or otherwise affect any

of the provisions hereof or to be used in determining the intent
or coentext thereof.

Section 11. ©Notices. If notice of any action or

proposed action by the Board or any committee or of any meeting
is regquired by applicable law, this Declaration or resoclution of
the Beard ko bhe given to any Owner or Resident then, unliess
otherwise specified herein or in the resoluticn of the Board,
such notice requirement shall be deemed satisfied if notice cof
such action or meeting is published once in any newspaper in
general circulation within the City of Gilbert or val vista
Lakes. This Section shall not be construed to require that any
notice be given 1if not otherwise reguired and shall noct prohibit
satisfaction of any notice requirement in any coiher manner.
Section 12, FHA/VA Approval. As long as there is
a Class B Membership, the following acticns will require the
prior approval of the PHA or the VA, as applicable, unless the

need for such approval has been waived by FHA or VA: Dedications
of Common Areas (except where such dedication is required as of
the date hereof to the City of Gilbert); and amendment of this
Declaration.

Section 13, Use of Water Rigkts. Any and all
water vights, whether as to surface water and/or groundwater,
inciuding rights existing by virtue of inclusion of the Lot or
Parcel, or any pcrtion thereof, within the $alt River Project

Agricultural Impravement and Fower Districkt, that may be desmed
to be appurtenant to a Lot or Parcel, or to the Common Areas,
located within Val Vvista Lakes, shall be made available to the
Associration, or to an entity desigmated in writing by the Board,
to be used for the benefit of the Owizr of any such Lot or
Parcel, all other Owners, the Association and Val Vista Lakes for
the purposes of filling and maintaining the Lakes, irrigation of
the Common Arzas and for such other purpcses as the Association
deems appropriate, provided that such water rights shall oaly be
used in connection with the real property constituting a part of
Val Vista Lakes and for a purpese which will enhance and protect
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the value, desirability and attracktiveness of Val Vista Lakes.

No Owner shall have any right to demand or receive waker from the
Salt River Projsct Agricultural Improvement and Power District or
to pump any groundwater from a Lot or Parcel. Each grantee of
Dzclarant by the acceptance of a deed of conveyance, or each
purchaser under any contract for such deed of conveyance, or 2ach
purchaser under any agreement of sale, or each Person acguiring a
membarship in the Association; and the heirs, personal
representatives, successors and assigns of the foregoing Persons:
{a} accept the same subject to the exclusive use of the water
rights by the Association, or its designee as hereinabove set
forth, as a covenant running with the land and an eguitable
servitude; (b} agree te execute any and all documents that may
be regquired in order to authorize the use of such water rights by
the Association or its designee; and (c) herepy constitute and
appoint the Association as their attorney-in-fact to execute,
acknowledge and deliver any instruments or documents r.ecessary,
appropriate or helpful for such purpose, which power of attorney
is irrevocable and coupled with an interest. Notwithe:anding any
provision in this paragraph, each Owner remains responsible to
the City of Gilbert or any other government entity or water
company which provides water to such Owner for his individual use
in connection with his Lot or Parcel.
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IN WITNE3S WHEREQF, VAL VISTA LAKES DEVELOPMENT, a
partnership, has hereuntce caused its name to be signed by the
signaturas of its duly authorized officials as of the day and
year f£irst above written.

VAL VISTA LAKES DEVELOPMENT, an
Arizona General Partnership
[{Declarant)

By %7__/& r—W

T [ennis Barne
gﬁﬁ/ﬁﬂiﬁéﬂéﬁgh

STATE OF ARIZOMA 3 Donald T. Si‘:aplev, JI.'.
Managing Partner

S5
County of Maricopa )

£~ AN
On this the fjé;day of g/« 1985, before me,

T, Dennis
the undersigned Notary Publlc, person 1ly appeared _Barnpey and
14 T, ) -
sggng [TJr who acknowledged gdyio be the Managing Partners

of VAL VISTA LAKES DEVELOPMENT, an aArizona General Partnership,
and that they as such cfficers being authorized so to do, executed
the foregoing instrument for the purposes therein contained, by
signing the name of the partnership, b%p3Q§§§¥§? as such officem

s o

. A
JAZL/; P ’%fﬁu P
7 o

7

Notary Public

My commission expires:
s '

(g J, 1900

v

69




85 149821 '

Civil Engmeering, Surveying & Planning gg‘:l::fl,“ﬁ s'.rrRAgﬁ-ArG; 'EP‘EH
PETER L. PETERSON, P.E.

Exhibit A
LEGAL DESCRIPTIOR

FOR
VAL VISTA LARES PARCEL

Job Mo. 841022 24 Octeober 1984

The SW 1/4 of Section 4; Townsh'p 1 South, Range 6 East,
Gila & Salt River Base % Meridian, Maricopa County. Arizcna.

EXCEPT that portion described as followa:

Begipaing at the Souwth 1/4 cornmer of sa2id Secticn 4; thence
N B8Y17'09" W {an assumed bearing) aleng the Scuth line of
saidosEction 4 for a distance of 22.51 {feet; thence

® 00036'50' W for a distance of 6C1.30 feei: thence

s 44708'50* E for a distaace of 30.76 feet to & point on the
Herth~South mid-section iine of =2aid Section 4: thence

S 00 42*35" & along said Rorth-South pid-section line for
distance of 779.9]1 feet to the POINT OF BEGIHNING,

AND EXCEPT that portion dascribed as faollows:

A portion of the SW 1/4 of Section 4, Township I louth, 1t
Range 6 East, Gila & Salt River Base & Meridian, Maricopd
County, Arizona, more particularly described as rellows:

Baginning at the SW corner of said Section 4; thence

N 00°42'47" W (an asaumed bearing) along the Weat line of
saidQSection 4 for a diastance of 1836.04 feet; thence

N 82°17°13" E for a distance of 192.42 feet to the beginning
of a_curve concave to the South, the center of which bears

S 00742°47" E for a distance of 500.00 feet; thence
Southeasterly along the arc of said curve through a central
anglg of 17°10'01" for a distance of 142.81 feet: thence

5 06042‘47' E for a distance of 642.72 feet; thence

3 56023'55' E for a distance of 601.09 feet: thence

N 33036‘05' € for a distance of 533.09 feel: thence

5 56724%'55% £ for a distance of 209.07 feet ts the beginning

of a curve concave to the Hortheast, the center of which
bears & 33°36'05* E for a distance of 500.00 feet: thence
Southeaater%y along the arc of said curve through a central
anglg of 16°14'26" for a distance of 141.72 feek: thence .
S 17°21'39*" ¥ for & distance of 156.52 feet to the beginning

of a curve concave to the Tast, the center of which bears i
5§ 72738'21" E for a distance of 1000.00 faet: thence i
Southerly aéong the arrs of said curve through a central

angle of 15°38'4B" for a_distance of 273.09 fecet to a point

of tangency; thence S 01%42'51" W for a distance of 748.69

2830 £ BACWN A —SUITE 17 © MESA, ARIZOHABS203 ¢  PHONE (602 B30:-3700
1341 E.COOLEY —SUITEG = P O BOX 1265 = SHOW LOW, ARIZONA BSSDT = ?HGHE!GG‘A 5375258
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feet to a point on the Soutn line of said Sectien 4: thence
N 88°%17'09* w along said South line for a distsnce of
1320.17 feet to the POINT OF BEGINNING,

An area containing 117.634 acres more or less.
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LEGAL DESCRIPTION
Parcel Mo. 1:

‘The Northeast q-ua:t:ér of Section Four (4],
East of the Gila and Salt; River

Township One (1) Scuth, Range Six (6)
Base and Meridian, Maricopa County, Arizona.
Parcel No. 2:

The South half of the Northwest euarter of Sectien four {4},

Tawnship Cne (}]
South, Pange Six (€) East of the Gila and Salt River Base and Meridian, Maricopa
County, Arizona.

Parcel No. 3: ) .
Tha North half of the Northwest quarter of Secticn Four (4) Township One (1)
South, Ranges Six {6) East of the Gila and Salt River Base apd & ridian,
Maricepa County, Arizoma.

Parcel Wo. 4:
The Scutheast quarter of Section

Four {4), Township Cne {1} South
East of the gila and Salc

» Bange Six (5)
river Base and Meradian, Maricopa Count:

. Arizona;
EACERT that

portion lying 12.5 feet on each sida of the foll
line:

cwirg—dascribed

-BACINNING ar the Soatheay p 1 South, Raoge §
Baat of the 6Ll Mazicopa Councy,
the East llze of tha seid Scetion 4y the pald
Horeh 3 Jugress 10 migutes Wazt, hasged on 2
zagaatic dezring of Worth 17 dagrees 32 wlzutes Waszj thance Horeh 3
 degrees 10 alnures Hesz, 2160 feat to the TROZ FOINT OF AXGINHIAGS thanca
Hoath 39 dagress 30 tlmcee Weet, 33 feet; thance Zouth 5L dugreas 13 ming~
Sas Wash, 414 foarg thenca ou & curve to tha left baving a rodius of 573
fsss, [} d{zgs_mce_: of 335.5% LU

Fast Ups havleg s besring of

meramend 22 100 2al wnorday theacs Xsuth
= 53 miuntaes Wesz, 598,

% o9 2 curve to gha laft
of 5373 faar, & disvance of 173

2.5 fear, massurgd on 100 foor
Sauth 30 dagraes 24 minures Wezt, 571.7 faaki thence on 2
ght haviog & radivs of 573 feat, ® discancs of 1031.7 fear,
dagrees 15 ninucqs West, 11,1

34 mincres Zeez, 770,5 faat ts @ polnr in the
Scuth boundary 1ine of vald Buaricn 4, from which poi:

AT the 2outh quarter
tavoar of zaid 8action & bagrs Horth 89 degraes 23 ainutes Easez, 10 Laag,
&nd the zerminge{on of sald linej and

ZILLT 2 stelp of land 23 fsat in wldth in tha Scuthess
4, and the Morcheass quartar of Beczfon 9, Townahl
of the Glla amd 3qip River Base and Haridien,
sald atrip of 1ang iying 124 foet on sach afd
eanter Iiney d

chords; thenen
curve £o the ri
Bedsuzad on 10 Foqr chorde) thencs North A5
fautf thance Sou

th 2 dagrees

£ quarter of Zection
P 1 Bouth, Ranga & Zaw:
Harieopa County, Arlzoma) ehe
@ of tha following dasecibqd

REQTARING ap
bane tha Beat
of Horth 3 de ¢ ba1ed on 2 magnstle boaring of Forah 17
dagreas 32 sloures Westj thenca Noreh 3 dageacs 10 aluutas Waat, a dlstence
of 2140 featy thaney Gonth 86 degrecs 50 mimitas Hast, o 4lezance of 11
fast Ro the RE FOINT QF BRCIMNING; ehenca South 3 dogreac 10 mioutes
Bant, 4 divtance of 2181.% foet go & yolot o tha Horthease qUATtar of the
#ald Bavedan % from which pofint rha Sauthezzt corner of the said deceion 4
52973 Harth gy dozrasa 313 minuees Bast, a 4

3 degzean 19 ala

{8famce of 23 Peazy themeo Horth
uree 2oty & Glstapca of 13 fse2,

the Southaast
lioe of y

A
i
,
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Tha Rorthaast quarter of Section Five {3), Township tme {1) Soutk, Rangs

5ix (3) Sast of the Gila and Salt River Baga and Merldian, Harlcops County,
Arlgeng]

"EXCEPT tha foliculng deseribed pavealn

_B30TWMING at the Rast quartor cocroar of Baction 3} thance Horth 36 faet}
ahenca Horth B8 degrees 33 mimotes 40 aceende Weat 2,631.84 feat o 2 pulnr
g the Wast 1inpe of thg Horthaase gugrter of Sealzen 3 thooce Scuth O
degreas 11 miouces 20 seconds Hest 3.9 fent Ro the csntur of Bection 33

thence Bast 2,632,97 feet along the Houth liza of the Herthagat guarter of
fontion 5 to tha polat of beglaning.
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Parcel No. 6:

fhe Southwest guarter of Sectien 4, Township 1 South, Range € Bast of
the Gila and Salt River Base and Merigian, Maricopa County, Arizona;

BXCEPT that portion lying 12-1/2 feet on each side of the following
described line:

BEGINNING at the Southeast corner of Section 4. Township 1
South, Range 6 Bast of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona, and using as a base the
Bast line of the said Section 4, the sald Bast iine having a
bearing of North 3 degrees 10 minutes West, based on a
magnetic bearing of ¥erth 17 degrees 32 minttes West;

thence North 3 degrees 10 minutes West, 2160 feet to the TRUE
POINT OF BEGINNING;

thence Scuth 86 degrees 30 minuces West, 33 fest;

thence South 81 degrees 18 miputes wast, 414 feet;

thapnce on a curve to the 1eft, having a radius of 5731 feet,

a distance of 335.5 fest, measured on 10¢ foot chords;
thence South 47 degrees 45 minutes West, 698.6 feet;

theace on a curve to the 1eft having a radins of 573 feet, a
distance of 173.5 feet, measured on 100 £oot cherds;

thence South 3¢ degrees 24 minutes West, 571.7 feet;

thence on a curve to the right, having a radius of 373 feet,

a distance of 1031.7 feet, measured ob 100 foot chords;
thence North 46 degrees 6 minutes West, 31.1 feet;

thence South 2 degrees 54 minutes East, 770.5 feet to a point
in the South boundary line of said Section 4, from which
point the South quarter corner of said Section 4 bears Horth
89 degrzes 23 minutes East, 10 feet;

thence continuing South 2 degrees 34 minutes Bast, 23 feet;

thence South 8% degrees 01 minutes West, 2,618.7 faeet to &
point on the West poundary line of gection 9, Township L
Zouth, Range & Bast of the gila and Salt River Base and
Meridian, Maricopa County, Arizona, from which poiat the
Rorthwest corner of the said Section 9 bears morth 1 degree
317 minutes West, 40.4 feet;

thence continuing South 89 degrees pl minutes West, 36.9 feet;

therce South 78 degrees 19 minutes West, 105.8 feekt;

thence South 63 degrees 24 minutes West, §4.6 feet;

thence South 63 degrees 24 minutes West, 64.6 feet;

thence South 63 degrees 09 minutes west, 968.5 feet;

thence South &9 degrees 02 minutes West, 1014.4 feet;

thence Scuth 88 degrees 32 minutes West, 590.9 f£eet to a point
on the North and South mid-section line 2f Sectien 8,
Pownship 1 South, Range 6 East of the Gita and Salt River
Baze and Meridian, Maricopz County, Arizona;

thence North 1 degree S minutes West along the NWerth and South
mid-section line of maid Section 8, a distance of 773.2 feet
te a point, said point being the Worth guarter corner of the
said Section 8, and the terminatien of said line.




