BYLAWS
OF

BRIGHTON PARK C OMMUNITY ASSOCIATION, INC.,,
an Arizona nonprofit corporafion

ARTICLE T

GENERAL PROVISIONS
I

_ 1.1 Name. The name ofthis RORprofit corporation (“Associa_rion”) is “Brighton
Park Commiunity Associati on, Inc.”

L2 Principal Office. The principal office of this corporation will be located mitially
at 699 South Mill Avenue, Suite 320, Tempe, Arizona 85281; however, meetings of Members and
Directors may be held at any other place within the Stare of Arizona that may be desionatéd by the -
Directors. ' '

_ 13 Defined Terms. Terms used but not definedin these Bylaws wil have the same
meanings specified in the Declaration of Covenants, Conditions, and Restrictions for Brighiton Parl;
recorded in the Official Records of Maricopa County, Arizona (f‘DecIara.ﬁon"). The terms defined in
the Declaration include, but may not be lirnited to_ the following: Project Documents, Qwner, Lot,
Declarant, Project, Mortgagee, Declarant Contral, Common Area, and Areas of Association
Responsibility. :

: _ 14 - Conflicting 'Prc;#isioné. If there is any conflict between tha Articles of
Incorporation (“Art cles”) for the Association and these Bylaws, the terms of the Articles will control
In the case of any conflict between the Declaration and these Bylaws, the Declaration will control,

L5 Corporate Seal T he Association may have a corporate sea] m a form
approved by the Board. o '

o 16 Designation.ofFi’scal Year. The ﬁsc'al_ye‘z{r of the Association will begin on the
st day of I anuary and end onthe 31st day of December of every year, except that the first fiscy] year
will begin on the date of inicorparation of the Association, © ' - .

: 1.7 Books and Records. The booles and records of the Association (inciuding the

Project Documents) wilf be available for nspection by any Owner of a Lot (eacha “Member”) or the

- Member's authorized agems'_'during reasonable business hours for a proper purpose at the pirincipal

office of the Association. The books and records of the Association may be withheld from disclosure
for any of the reasons specified in AR.S. § 33-1805, '
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1.8 Amendment. These Bylaws may be amended by a vote of the Members that
are present in person or by proxy at a regular or special meeting of the Members and that have greater
than fifty percent (50%) of the total number of eligible votes, regardless of class.

1.9 Ouan Meéstings. Except in any of those instances enumeratred under A R.S. §
33-1804, all mesfings of the Association.and the Board of Directors of the Assomatnon (singularly or
collectively, as applicable, referred to as the “Board”, “Directors”, or “Director”) must be open o all
Mermbers to attend and listen. Ini the case of meetings of the Board Members who are not part of the
Board, however, are not be permitted to participate in any deliberation or discussion of the Board
unless expressly authorized by vote of & mfgoruy ofa quomm of the Board. The Board also may

limit partlclpa’non to eligible Members.

1.10  Exemption of Private Property. The pnvate property ofeach and every offi CPr
Du'ector and Member of this Association at all times is exempt from all debts and liabilities of the

Assocxatlon

~L11  FHA/NVA Fmancmo IFFHA or VA ﬁnancmcr 15 apphcable to the Pro;ecr any
amendment to these Bylaws while Class B membership is in existence must be approved by the
Federal Housing Administration or the Veterans Administration in the same manner deséribed in the

Declaration.

ARTICLE IT

I\?[EETHQGSOF ME"M'BERS‘ |

2.1 Anmnual Member Mesting, The first annual meeting ofthe Members will be held
on October 25, 2004, or at any other date designated by the Board of Directors; howevar, the first
annual meeting of the Members must be held ng latér'than one (1) year after the date of the close of
* escrow on the first Lot sold by the Declarant to an Owner. The Association will liald subsequent
anmual meetings of the Members on the second Wednesday of November at the hour-of 7:00 p.m,
unless otherwise specified by written notice to the Members. Ifthe day for the annual mesting of the
Members is a legal holiday, the meeting will be held st the same hour of the next subsequent day that

is not a Iecra[ holiday.

22 Special Membér M eetings. Special meetings of the Members may be called at

any time by the President or by a majority of the Bodrd of Directors ar by a written request signed by
Members having at least twenty-five percent (25%) of the fotal number of eligible votes of each class

of Members 1n the Association.

2.3 Notice of Member Meetmcs Wi 1tten notice of each meetmc ofthe Members
will be given by, or at the direction of, the Secr etary or person authorized to call the meeting by hand
delivery or by mailing a copy of each notice, postage prepaid, at least ten (1 0) days and not more than
fifty (50) days before the meeting to each Member entitled to vote at that meeting addressed to the
" Member's addréss last appearing on the books of the Association or supplied by the Member to the'
Association for the purpose of notice.  The notice must specu"y the place, day, and hour of the -




meeting, and, in the case of'a special meeting, the purpose of the meeting. By attending a meeting,
Member waives any right he/she may have had to object to the meeting on the basis that the proper
Aotice of the meeting was not given in aceordance with these Bylaws or the lawsg of the State of .
Arizona. The failure of any Member to receive actual notice of a meeting of the Membes does not
affect the validity of any action taken at that meeting,

24 Member Quorum and Voting. Except as otherwise pfovided in the Articles,

the Declaration, or these B ylaws, the presence (at the beginning of the meeting) in person or by proxy
of Members entitled to cast twenty-five percent (25%) or more of the total number of eligible votes in

the Association, regardless of class, constitutes a quorum for the purposes of holding a duly called
and nioticed méeting ofthe Members. Ifa quorum is not present at any meeting, the Members eligible.
to vote at the meeting will have the power to adjourn the meeting and to reschedule the meeting to-
another date and time without additional notice other than announcement at the meeting. At any
subsequent meeting, the presence (at the beginning of the meeting) in person or by proxy of Members
entitled to cast at least ten percent (10%) of the total number of eligible votes in the Association,
regardless of class, consti futes a quorum for the subsequent meeting. The Members at the meeting
may continue to adjourn and reschedife until a quorum is present. Except as otherwise provided mn
the Articles, the'chiaratl:on, or these Bylaws, zny action that must have the approval of the Members .
of the Association before beingundertaken will require the votes of greater than fifty percent (50%) of
the Members present (in person or proxy) and voting at a duly called and held meeting’ of the
Members at which a quorum is present: Whenever the terms “eligible” votes or “eligible” Members
are used in these Bylaws or the other Project Documerts, both terms describe those Mambers that are
permitted to vote on the matter (taking into consideration any weighted voting of the Declarant) and
whase voting pivileges have not been suspended or revoked. Unless the Project Documents specify
otherwise, all approvals must be affirmatively given and may not be made in the negative or hased on
non-respornges. SR : o '

2.5 Proxies. Arall meetings of the Members, a vote may be cast in pefson or by
PTOXY. A proxy may be granted by any Member in favor of only another Member, any officer of the
Association, the Declarant, or the Member's Mortgagee, or, in the cége of a non-resident Member, the
lessee of the Members' Lot or the non-resident Member's Atlorney or managing agent, Ta be valid, a
proxy must be duly executed in writing, and a proxy will be valid only for the particular mé_eting
designated i the proxy. All proxies must be filed with the Secrefary at least twenty-four (24) hours
Prior to the commencement of the meeting for which the praxy is given. A proxy will be deemed
reveled only upon actual receipt by the person presiding over the meeting of a notice of revocation

Mo-;‘t_gag'ee;- no proxy will be valid for a period in excess of one hundred eighty (180) days afier the
execution of the proxy. ' : '

‘ 2.6 Eligibility. The membership of the Association will consist of all Owners of
Lots. Membership in the Association is mandatory, and no Otvner during his ownership ofa Lot will
have the right to relinquish or terminate his membership in the Association. By acceptingadeed to a
Lot or otherwise becoming an Owner, each Owner enters into a confract with the Association and the

other Owners whereby the Owner becomes 2 Member of the Association and is bound by the terms of



the Declaration, Articles, Bylaws, and the other Project Documents, all as may from time to time be
amended.

2.7 . Joint Qwnership. When more than one person 1s the Owner of any Lot, all
Owmners will be considered Members in the Association. The vote for a multiple-Owner Lot will be’
exerciséd as they, among themselves, determine; however, no more than one (1) vote may be cast
with respect to any Lot. The votes for each Lot must be cast as a whole unit, and fractional votes are
not allowed. Ifjoint Owners are unable to agree among themselves s to how their vote or votes are
to be cast, they will lose their right to vote on the matter in question. If any Owner casts a ballot
representing a certain Lot, it will thereafter be conclusively presumned for all purposés that the Owner
was acting with the authority and consent of all other Owners of the same Lot. If.-more than one
ballot is cast for a particular Lot, none of the votes will be counted, and the votes will be deemed

void.

28 Corporate Ownership. - If any Lot is owned by a corporation, partaership,
limited liability company, association, or other legel entity that legal entity will be the Member and.
that lagal entity must desi gnate, 1n writing, at the time of acquisition of the Lot an individual who has
the power to vote for the Lot, In the absence of a designation and unti! a designation is made, the
chief exzcutive officer or Inanaging partner or managing member, as applicable, of the corporation,
partnership, limited liability company, association, or other legal entity will have the power to cast the
vote for the Lot. Ifthere is no chief executive officer or managing partner or managing member, the
Board of Directors of the Association will hiave the power ta designate the person authorized to vote,

2.9 Suspension of Voting Rights. I[fany Owner is in arredrs in the payment of any

assessments or other amounts due under any of thé provisions of the Declaration or the other Project

- Documents for a period of thirty (30) days after its due date, the Owner's right to vate as a Member

of the Association will be suspended automatically and will remain suspended untit all payments,

together with accrued interest, late charges, attorney's fees, and other applicable charges, are brought

curreat and kept current. Ifthere exists any non-monetary violation of the Declaration or the other

Project Documents with respect to a Lot or an Qwrier; the Owner's right to vote as a Member of the

- Association will be suspended automatically upon the Owner’s receipt of written notice from the

Board of the violation, and the right of the Owner to vote will femain suspended until the earlier of:

. (1) the cure of the violation by the Owner; or (ii) a decision by the Board under Section 3.11 of these
"Bylaws that no violation exists. - :

" ARTICLE ITI

BOARD OF DIRECTO RS

, - 3.1 Number of Directors. The affairs of this Association will be managed by a
Board of Directors.” Except for the initial members of the Board of Directors that are designated
under the Articles, the Board of Directors will be elécted by the Members. Elections for the Board of
Directors may be conducted in any one of the following manners: (i} by voice vote, rall call vote,

“hand vote, or written baliot at an annual meeting of the Members; or (i) by written ballot indicated by




mail. Solong as there s 3 Class B membership in the Association, the Diractors need not be members
‘of the Association. After the termination of the Class B membership, all Directors must he members
of'the Association, The Board originally will he comprised of the three (3) persons designated in the
Articles.  After the Class B membership terminates, the Board wil] be comprised of three (3)
Directors or any greater, odd number ag may be determined by the Board in accordance with the

Articles.

- 32 Board Term of Office. So long-as the Board of Directors is comprised of three
- (3) persons, the Directors will hold office in staggered terms for one (1 ) vear, two (2) years, and three
(3) years, réspécjtivr:ly, and until their successors are appointed and qualified. The first termi of the
Director with a one (1) yearierm will end as of the date of the first annual meeting of the Meinbers;
and each subsequent ferm wil] end on the date of each subsequent znnual meeting of the Mémbers.
. The first term of the Director with a two (2) year term will end ag of the date of the second einhua]
meeting of the Members, and al] subsequent terms will end on the date of the fourth, sixth, eighth,
- tenth, etc. annual meeting of the Members, The first term of the Director with a three (3) year term
will end on the date of the third armual meeting of the Members, and all subsequent terms will end on
'th_e date of the sixth, ninth, tweifth, fificenth, et¢. annuaf meeting of the Members. Ifthe number of
- Directorg is expanded beyond three (3) Directots to any larger number permitted by the Articles, the
additional Directors will serve one (1) year terms. At any meeting where multiple Directors are
elected, the person receiving the most voteg will become the Director with the longest term and so on
until all vacant spots are elected. Notwithstanding the previous sentence, electiong may be held, and
‘ persons;\'may be nominated, for specific Direcior offices (i-e, the 3-year Director or the I-year
Director) if the elections are 50 designated by the existing Board.

A 3.4 Removal and Resi gnation. At any enmial or special meeting of the Members

. duly called, any one or more of the Directors comprising fha Board of Directors may be rernoved

from the Board with or without cause by Members having two-thirds (2/3) or more of the tha]
number of eligible votes of the Members present in person or by proxy at the meeting, and, af the -
mééting where the Director IsTemoved, a successor may be elected to-fill the vacancy created for the
remainin g and vnexpired term, Any Director May resign at any time by giving written not; ce to the .

Board, the Pres_ident, orthe Secretary, and the resignation will be effective as of the date of its receipt

- or at any later time specified in this notice.

. S35 Compensation, No Director will receive compensation for any service -
rendered to the Association; however, any Director may be reimbursed for actua] expenses incurred in
the performance of histher duties, ‘ ' : : :

3.6 Notice to Members of Board Meetings. Unless 4 Member makes a specific
written request for individual ‘written notice of Board meetings, writien notice of any reguiar or,
special meetingg Gf;the Board need not be given _specificaﬂy to each Member, but rather notice of any
regular or special meeting of the Board may be given in any manner determined by the Board at least
Torty-eight (48) hours in advance of the meeting including.conspicuous posting on the Comnion Areg
or other areas of the Project, newsletter, reminder notices with a8SeSSment nvoices, or calendaring,
‘Written notice of regular or special Board meetings must be provided only to those Members who
request 5o in writing, A Member's request for individual written notice of Board meetings, however



is valid only for one (1) year and must be renewed in writing to entitle the Member to continue to
receive individual written notices. Notwithstanding the foregoiﬁg, however, the Board is not required
t0 give any notice of regular or special meetings of the Board that are held during the period of
Declarant Control or of emergency meetings of the Board (whether during or after the period of
Declarant Coritrol). The Directors also will have the right to take ariy action without holding & formal
meeting by obtaining the unanimous written consent of ali the Directors. All written consents of the
Directors will be filed with the minutes of the proceedings of the Board. | '

[

A 3.7 Vacancies on the Board. Vacancies on the Board caused by any reason other -
than the removal of a Director in eccordance with the provisions of Section 3.3 of these Bylaws wilt
be filled by a majority vote of the remaining Directors at the first regular or special meeting of the
Board held after the occurrence of the vacancy, even thou gh the Directors present at the meeting may
constitute less than a quorum. Each person so elected will serve the unexpired portion of the prior

Director's term.

. 38  Regular Board Meetings. Regular meetings of the anl'd may be held at the
time and place determined from time to time by the Board. Regular mestings will be held at feast
once during each fiscal year and must comply with Section 1.9 of these Bylaws.

_ 3.9 Special Board Meetings, Special mestings of the Board of Directors may be
called by the President on three (3) business days notice to each Director, given'in writing by hand
delivery, mail, or telecopy. This notice must state the time, place, and purposs of the special meeting.

Special meetings of the Board may be called by the Secretary in like manner and on like notice-upon
the written request of at least two (2) Directors.

-~ 3.10 Quorum of Directors. A majority of the Directars present at the beginning of
the meeting will constitute a quorum for the transaction of business. Unless otherwise specified by
these Bylaws, the Articles, or the Declaration, every act or decision doﬁe or made by a majority of the
Directors present at a duly-held meeting at which a quorum is present will be regarded conclusively as
the act of the Board. ' : :

_ 3.11- Powers and Duties of the Board, The Board will have all of the powers and
duties necessary for the administration of the affairs of the Association and may exercise afl rights and
powers granted to the A§sociation inder the Project Documents and may perform alf acts and make

all decisions that are riot required by the Project Documents to be exercised or performed by the
Members. Specifically, but without limitation of the previous sentence, the Board will have the
~ following powers and duties: ‘ '

(1) Open bank accounts on behalf 6f the Association and designate the
signatories of the Association; :

‘ (2) Make or contract for the making of repairs, additions, im provem ent.s,
and alterations of the Common Area and Areas of Association Responsibi]ity, in accorddance
with (and as specified in) the Declaration and Project Documents, after damage or destruction
by fire or other casualty, or as a result of condemnaricn or eminent domain proceedings;



{3) In the exercise of its sole discretion, enforce by legal means (he
provisions of the Declaration and the Project Documents including, without limitation, the
collection of any assessments; :

(%) Designate, hire, and dismiss the personnel necessary for the
maintenance, operation, repair, replacemsant of the Commen Area and Areas of Association
Responsibitity and provide services for the Members, and, where appropriate, provide for the
: -éonipensatioxl of the personnel (which or Wwho may be affiliates of the Declarant) and for the

purchase of equipment, supplies, and material to be used by the personnel in the performance
of their duties:

(5)  Provide for the operation, care, u pkeep, and maintenance of all of the
Commeon Area and Areas of Association Responsibility and any other areag within the Project

that the Association is permitted or required to maintain;

. (8)  Prepare, arnend, and adopt an annual budget for the Association prior
16 the commencement of each fiscdl yeear;

(7) Adopt and publish riles and regulations governing the use of the
- Common Area and facilities and the personal conduct of the Members and their family
~members, guests, lessees, and invitees. on the Common Ares and establish penalties for
infraction in accordance with the provigions of ARS. § 33-1803;

(8)  Suspend the voting rights and the right to the use of the Commaog Areg
of a Member during any period in which the Member 18 in"default in the payment of any
assessment or other amounts due under the terms of the Project Documents or during any
period the MembBer is in non-monetary default of the Project Documents, subject to the
‘applicable notice and grace periods established in these Bylaws; L

_ (9) o E}Eeréise, onbehalf of the Association, all powers, duties, and authonty
vested in or delegated to the Association and not reserved to the Members by Arizona law or
the provisions of the Declaration or other Project Documents:

(10} Declare the office ofa member.of the Board of Directors to be vacant

if 2 member is absent fom three (3) consecutive regular meetings of the Board

B¢ " Employ, hire, and dismiss all employees of the Association as the
Board deerns necessary and to prescribe their duties and their compensation;

(12)  Hire, employ, or terminate a manager, whether as an indapeﬁdenf
CONractor or as an employee, whether aﬁﬂiated_with Declarant or not, and d elegate to that
manager the power to perform all sefvices and duties as the Board may direct; '



(15)  Keep or cause 1o be kept a complete record of all acts of the Board and.
all corporate affairs and to establish procedures for inspections of the books and records of
the Association by Meribérs with a proper purpose for inspection, including establishing a
reasonable fee (payablé in advance) for ali copies requested by a Member of the baols and
records;

(14} As more fully provided in the Declaration to: (i) fix the amount of the
annual and special assessments against each Lot; (i) send written notice of each assessiment 1o
every Owner subject to- an assessment; (iii) assess a late charge for any late payments;
(iv) record a notice and claim of lien against any Lot for which assessments are not paid; and
(v) enforce, through foreclosure or any other permitted action, the Association's lien or the
personal obligation of the Owner to pay assessments; :

(15). Issue, or cause an appropriate officer to ssue, upon demand, to any
approptiate person, any disclosure statement required under A R.S. § 33-1806 or any
payment statement required under A.R.S. § 33-1807.L, subject to the right of the Board to
impose a reasonable charge for the issuance of these statements: :

(16) Procure and maintain commercial general liability, hazard, and other
insurance coverage in the amounts as required or permitted by the Declaration;

(17) . Caugethe Common Area and Areas of Association Responsibility to be
maintained, as more fully set forth in the Declaration; and to pay all taxes levied on the

Common Arez;

| (18) Institute, defend, and intervéne in any ftigation or administrative
proceedings in its own name or on behalf of the Owners: :

: -(19)  Borrow moriey and, with the consent of two-thirds (2/3) of the total

number of eligible votes of each class of Members in the Association, to mortgage, pladae,

deed in trust, or grant a security interest in any or all of the Common Area;

. (20) Enter into and perform contracts of any kind inéidental to the
performance of the Association's duties under the Project Documents; and ' C

{21)  Own, operate, and maintain all other property‘of the Association,

3.11  Non-Monetary Violations. If the Board believes there is a non-monetary -

violation of the Declaration or the other Project Documents with respect to a Lot or any Owner, the
Board may send written notice to the offending Owner describing the non-monetary violation. The
Owner will have a period of thirty (30) days from receipt of the Board’s written notice to either: (i)

- correct the violation; or (ii) request in writing a hearing by the Board for the Qwner to explain why no
non-monetary violation exists, why a specific appraval of the violating item or conduct should be
issued by the Board, why a period of more than thirty (30) days is required to correct the violafion, or
why the Owner otherwise protests the Board’s notice of violation. A fiilure of the Owmer to corract



the violaiion or make the written requests described above within this thirty (30) day period wili
entitle the Board to exercise all rights available to it under the Project Documents or Avizona law with
respect to the violating Qwner or Lot, including the right of self-help to correct the violation and the -
right to impose reasonable monstary penalties in amounts determined by the Board based on the
seventy and frequency of the violation and any other factor deemed relevant by the Board. If 4
. hearing is requested and the Board and the requesting Member cannot otherwise agree on a date and
time for the hearing, the Board will propose a minimum of thrée (3) dateg and times for the hearing.
The requesting Member fust select in writing one (1) of the three (3) dates, and a hearing wilf be
held on the selected date, The hearing will be attended by the requesting Owner and at least one (1)
ofthe Directors. The hearing will be cordicted by the attending Director or an attending Direcior so.
designated by all attending Directors. The Owner, on its OWn account or through legal counsel. will
make its presentation, and, after the Owner’s presentation (although not necessarily af the meeting),
the attending Director or Directors wili feport te and consult with the entire Board to make a decision
on the Owner’s request,’ Any decision by a'majority of the Board will be binding on'the Owugr.
Additional niles for the heafing may be adopted by the attending Director or Directors so long as the
Member is given a reasonable Opportunity to be hedard. A decision by the Board alsg could include
-the imposition of reasonabls monetary penalties on thé Owner, The provisions above dealing with
cure periods and hearings do not apply to the suspension of the Member’s voting rights under Séction
2.9 of these Bylaws, and & Member’s fight to vore wil] be suspendad automatically on the Member’s
receipt of the Board’s defaylt notice, Any suspended voting rights will be reinstated upon the
Member’s cure of the non-monetary violation or the Board’s favorable determination that no violation
exists. Hearings conducted under this Section 3.11 that are attended by one (1) of more of the
Dirsctors are not meetin gs of the Board for purposes ofthe open meeting requirements of Section 1.9
 of these Bylaws. T

A 3.12  Committees of Board. The Board may appoint committees to study or handié

specific matters of the Association so long as at least one (1) member of the Board serves on the
committee. Comm’ifteeérdesig'nat‘ed by the Board arz not subjéct to the open meeting requirements 6f
Section 1.9 of these Bylaws or AR S. § 33-1804. ' -

ARTICLE IV

 OFFICERS AND THEIR DUTIES
A E-mune}at.io'n of Oﬁiceré. The :principaf officers of the Association wil] be the
President, the Vies President, tlie Secretary, and the Treasurer al] of whom wil] be efected by the
Board. The President must be a member of the Board. Any other officers may, but need not, he
members of the Board. : ' ' '

4.2 Election of Officers. The election of officers will take place at the first meeting
of the Board tollowing each annual meeting of the Members, The following persons will serve asthe
officers of the Association untif their successors are qualified and elected:



Geoff S. Brisbin - ~ President
John A. Hink Vice President
Joanne Muscarello _ Secretary/Treasurer

43 Officer Term. The officers of the Association will be elected annually by the
Board, and each officer will hold office for one (1) year unless hie/she sooner resigns, is removed. oris
otherwise disgualified to serve. ' ' :

4.4 Special Appointotents. The Board may elect any other officérs as the affairs of
the Association may require, each of whom will hold office for the period, have the authority, and
perform the duties as the Board may détermine from time to time. ' :

L 4.5 Resignation and Remioval of Officers. Any officer may be removed fom office
with or without cause by the Board. Any officer may resign at any time by giving written notice to
the Board, the President, or the Secretary. Any officer resignation will take effect on the date of
receipt of the resignation notice or at any later tiin_e specified in the nofice, and unless ofherwise
specified in the resignation notice, the acceptance of the resigiiation will not be necessary to make it
effective. ‘ '

4.6 -~ Vacanciesin Offices. A vacancy in any office may be ﬁﬂed by appointment by
the Board. The officer appointed to the vacantcy will serve for the remainder of the term of the officer
replaced. - '

4.7 Multiple Offices. The offices of Treasurer and Secretary may be held
simultaneously by the same person. One person may not simultaneously hold more than one of any of
the other offices, including special officés created pursuant to Section 4.4 of these Bylaws.

: 4.8 Powers and Duties of Officers. In addition to the execution of any affidavit of

nofige of the type described in AR.S. § 33-1804.C. and the preparation and delivery of any disclosure
statement required under A R_S. §33-1806 or ALR.S, §33-1807.1., where and when delegated to the
officers by the Board, the powers and duties of the officers are as follows:

(1) . President The President will preside at all meetings of the Board of

_ the Members, ensure that orders and resolutions of the Board are carried into effect; and, at

the direction of the Board, enigage in thie general and active man agement of the business ofthe
Association; ' ' ' -

. (2)  Vice President. The Vice President will act i the place and stead of
the President in the event of his absence, inability, or refusal to act, and will exercise’and
discharge other duties as may be required of him by the Board;

: {3y Secretary. The Secretary will record the votes and keep themimutes of
all meetings and proceedings of the Board and of the Members; keep the corporate seal, if
any, of the Association; serve notice of meetings of the Board and of the Members; kezp



appropriate current records showitig the Members of the Association together with theiy
addresses, and perform ail other duties ag required by the Board; and

(4 Treasurer. The Treasurer will receive and deposit in appro priate bank
accounts all monies of the Association and will disburse all funds as directed by resolution of .
the Board; keep proper bdoks of account: and prepare an annual budget and a statermnent of
mcome and expenditures of ihe Association; and, in general, perform ail the duties incident to
the office of Treasurer or as required by the Board.

ARTICLE Vv

INDEMNIFICATION

3.1 Indemmification The Association has the power and authority to indemnify
any past or present Memb er, officer, Director, InCOTporator, employee, or agent of the Association to
the fullest extent permitted by A RS, § 10-2305(C) as may be interpreted by applicable case law,
This power of indemnification extends to third-party actions and derivative actions, and includes
indemnification for aftorney fees, court cost, and other rslated expenses in addition to indemmification
for judgment amounts, : ' - '

. 5.2 Procedure. The circumstancés and procedures for effecting an indemnification
by the Association will be governed by AR.S. § 10-23 05(C), as this statute may be amended from
time to time or su ppiemented by Arizona case law. :

_ 53 Scope of Article. The indemnification provided by this Article V is not
exclusivé of any other rights to which those indemnified may be entitled under any agreement
approved by the Members or a majority of the disinterestad Directors or otherwise, both as to ap

- action in the person's official capacity and as to an action in another capacity while holding the of¥ige.

54 Liability. So long as he/she has acted or has failed to act in good faith on the
basis of information actually possessed, neither the Architectural Committee nor any member of the
Architectural Committee nor the: Board nor any mermber of the Board nor any officer of the
Association will be liable to the Association, any Owner, or to any other party for any damage, loss,
or prejudice suffered or claimed arising out of: (i) the approval or disapproval of any plans, drawings,
OF specifications, whether or not d efective; (ii) th_c construction or performance of any work, whethey
o7 not pursuant to approved plans, drawings, and specifications; (iii) the development of any portion
of the Property; (iv) the execution and fii; ng of any estoppel certificate, whethar or not the facts in the
estoppel certificate are correct; (v) any act or failure to act with respect to any matter nvolving the
Project Documents; (vi) the failure to. provide a statement of an accurate statement of the matters
required under A RS §33-1806 or § 33-1807; (vii) the failure to approve any plang, drawings, and
Specifications; and (viii) the performance of any other function of the Board, the Architectural
Committee, or any officer of the Association. ‘
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ARTICLE VI

ARCHITECTURAL CONTROL

6.1 Committee Composition. Declarant inftially will appoint an Architectural
Committee consisting of three (3) persons. These initial memibers of the Architectural Committee will
hold office during the period of Declarant Control. After the period of Declarant Control, the
members of the Architectural Committee will be appointed by the Board. If an Architectural
Committee has not been appointed by the Declarant or the Board, the Board will serve as the
Architectural Cominittee, but ths Board will not be subject to the notice and open meeting rules
specified in these Bylaws when the Board acts as the Architectural Commiftee. No-member of the
Architectural Comniittee is required to be an architect or to meet any other particular qualifications.
Members of the Architectural Committes nead not be, but may be, a member of the Board, an officer
of the Association, or a Member. The Board may increase the: numher of persons on the
Architectural Committee, but the number of persons must always be an odd number.

6.2 Terms of Office Except for the term of the initial Architectural Committee,
- which will serve during the period of Declarant Control, and except in those instances where the
Board serves as the Architectural Committ'éa, the term of office for members of the Architectural
- Committee is a period of one (1) year, but all members will remain in office until the appointment of a
successor (even if after one (1) year). Any new member appointed to replace a member wha has
resigned or been reméved will serve the member's unexpired ferm. ‘Any members who have resigned,
been removed, or whose terms have expired may be reappointed. ' -

6.3 - Appointment and Removal. Except during the period of Declarant Control,
when the right to appoint and remove all members of the Architectural Committee is vested solély
with the Declarant, the right to appoint and remove all members of the Architectural Committee at
. any time, is vested solely in the Board; however, no member may be removed from the Architectural
- Committee by the Board éxcept by the vote or swritten consent of mors than fifty percent {509%) of

the entire Board. ' ' ' '

6.4  Resignations. Any mernber of the Architectural Commitiee m ay resign at any

time upon written notice to the Board -

6.5  Vacancies. Vacancies on the Architectural Committee, however caused, will
be filled by the Board, except during the period of Declarant Control when they will be filled by the
Declarant. A vacancy orvacancies on the Architectural Committee will be deemed to exist in case of
the death, resignation, or removal of any Member.. ' ' S

6.6  Duties. The Architectural Committes will consider and act upon any and all
proposals or plans submitted to it pursuant to the terms of the Declaration, and perform other duties
delegated to it by the Board. '

6.7 . Meetings and Compensation. The Architectural Committee will meet from
time to time as necessary to perform its duties. The vote or written consent of a majority of the

TM



members of the Architectural Committee, at a.meeting or otherwise, constitutes the act of the
Architectural Committee y nless the unanimous decision of the Architectural Committee is required by
any other provision of the Declaration The Architectural Committee will keep and maintain a written
record of all actions taken by it af the mesting or otherwise. Members of the Architecturai
Committee are not entitied to' compensation for their services, Meetings of the Architectural
Committee are not subject to the oper meeting requirements of Section 1 9 ofthese Bylaws or AR S,
§33-1804 evenifthe Board is acting as the Architectural Committee as authorized under Section 6|

of these Bylaws,

, 6.8 Architectural Commitiee Rules. By unanimous vote or written consent, the
Architectural Committee may adopt, arnend, and repeal architectural fules and regulations for the
Association. These rules wilj supplement the Declaration by setting forth the standards and
procedures for Architectural Committes review and the guidelines for architectural desigh, p!aoémenﬁ
of buildings, tandscaping, colar schemes, exterior finishes and rratenials, and similar features that are

recommended for use within the Property.

_ 0.9 Waiver. The approval by the Architectural Commitiee of the plans, drawings,
or specifications for any work done or proposed. or for any other matter requiring the approval of the
Architectural Committes under the Declaration, is not deemed to constitute a waiver of any right to
withhold approval of any similar plan, drawing specification, or matter subsequently submitted for
approval.. | : B ' '

6.10  Time for Approval If the Architectural Committee fails to approve or

disapprove any application for approval within thirty (30) days after its receipt of the application,

- tegether with coniplete and legible copies of the gy Pportiing plans and specificafions, the application

will be deemed approved, and further approval will not be required, and this Article VI will be
deemed to have been complied with in fu]) ' '

ARTICLE VI

ARBITRATION RULES

7.1 Arbitration Rules. Al Covered Claims will be subject to the following
“Arbitration_Rules”. The arbitration will be conducted in Maricopa County, Arizona, and in
accordance with the procedures. set forth in the Project Documents'and the Corfiercial Rules of
Asbitration of the American Arbitration Association as thei in effect (“AAA Rules”). To the extent
the AAA Rules are inconsistent with the Project Doctiments, the Project Documents will govern and

apply. '

. 7.2 ' Panel Size- Except for Covered Claims where the amount in CORtroversy
involves monetary relief or damages of less than $25,000.00, which will be handied by a single
arbitrator serving at the designation of the Claim Parties, all arbitration proceedin gs must be heard by
an arbitration panel of three (3) arbitratorsrselectad by the Claim Parties. No potential arbifrator mh_y
serve on the panel unless he or she has agreed in writing to abide and be bound by these procedures



7.3 Applicability of Arbitration Rules. Any issue concerning the applicability,
interpretation, or enforceability of these procedures, including any contention that all or part of these
procedures are-invalid or unenforceable, will be governed by A.R.S. § 12-1501 et seq., and resolved

by the arbitrators.

S 7.4 Consolidation. AnyClaim Party may petition a court of competent jurisdiction
to consolidaie separate arbitration proceedings, and a caurt may order consolidation of the separate
arbitration proceedings when: (1) sepdrate arbitration agreements or proceedings exist between the
same parties or one party is a party to a separate arbifration agreement or proceeding with a third
party; (ii) the disputes arise from the same transaction or series of related transactions; and (iii) there
is a common issue or issués of faw or fact creating the possibility of conflicting rulings by more than
one arbitrator or panel or arbitrators.

7.5 Joinder. Ifa Claim Party is also a party to a pending court action or special
proceeding with a third party arising out of the same transaction or a series of related transactions, the
party may petition a court of competent jurisdiction to either: (i) refuse to enforce this arbitration
agreement and order -intefventi-on or joinder of all the parties in a single action or special proceeding;
(i) order intervention or joinder as to all or only certain issues: (iit) order arbitration among the
parties who have agreed o arbitrate and stay the pending court action or special proceeding pending
the outcome of the arbitration proceeding; or (iv) stay the arbitration procesding pending the’
outcome of the court action or special proceeding. '

7.6 Large Disputes. If the dispute involves an amount that exceeds $25,000.00,
the arbitrators will permit Emited discovery including exchange of witness lists, expert witnass
reports, deposition of key or expert witnesses, and production of material documents that are related
to the dispute or that may be used as evidence during the arbitration dction, and the arbitrators also
will require the exchange of witness Jists, hearing exhibits, and a detailed framing of issues. For
d‘isputes‘involvi-ﬁg amounts less than $25,000.00, ne discovery will be permitted in connection with
the arbitration unless it is expressly authorized by the arbitration panel upon a showing of substantial

need by a party seeking discovery. -

7.7 Confidentiality. All aspects of the arbitration will be treated as confidential,
Neither the parties or the arbitrators may disclose the existence, content or results of the arbitration,
except as mecessary to comply with legal or regulatory réquirements. Before making any such
disclosure,-a party will give writtén nofice to all other parties and will afford the parties a reasonable
opportunity to protect their interests, . : " '

: 7.8 Commencement and Timing of Proceeding. The arbitrator must promptly
commence the arbitration proceeding at the earliest convenient date in light of all of the facts and
circumstances and must conduct the procesding without undue delay,

7.9 Pre-heaning Conferences. The drbitrator may require one or more pre-hearing

conferences.



710 Motions. The arbitrator will have the power to hear and dispose of motions,
including motions to dismiss, motions for judgment on the pleadings, and summary judgment motions,
in the same manner as a trial court judge, except the arbitrator also will have the power to adjudicate
summarily issues of fact or iaw including the availability of remedies, whether or not the jssue -
- adjudicated could dispose of an entire cause of action or defense. -

711  Statute of Limitations. Nothing in the negotiation, mediation, and-arbitration
provisions of the Project Documents will be deemed to toll, stay, reduce, or extend any applicable
statute of imitations. - : '

I certify that the foregoingByIaws were duly adopted by the Board of Directors of the
Association as of Dacember 3, 2003.
' rd
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Y/
Geoft S, BrésBin,
President

ATTEST:
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"Joanne Muscarello, '
Secretary/Treasursr




