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CAORAT
when recorded, raturn to:
Hollis W, Jones

Title Ins. Zo. of Hinnosota w1088 161 . 04571

3003 N, Central Avenuo
fonanlx, Aricena J0U11

RANPOLPI! COURT
DECLARATION OF HORIZONTAL PROPERTY REGIME
AND OF
COVENANTS, CONDITTONS AND RESTRICTIONS

KIIEREAS, the undersiened, (herein referred to as Orantor)
is the sole owner of that certain real nroperty located in the Citv
of Phoenix, County of Maricopa, State of Arizona, and descrihed as:

ot 5§, Forman Tract, a subdivision of nart of SF
auarter of Section 28, Townshin 2N, Ranre 3F of
the fiila and Salt River hase and meridian in the
City of Phoenix, recorded in the office of the
Maricona County Recorder in Book 13 of Mans,
Page 29.

and

WHEREAS, the undersisned has improved said vpronerty by
constructing thereon five buildines, containin~ a total of 38
anartment units: ’
and

WHEREAS, -the undersigned has recorded a nlat amending the
description of said nronerty to the following:

Irits 1 throurh 38, Randolnh Court, a Horizontal

Pronerty Rerime according to the nlat of record

in the office of the Maricopa County Recorder in

_Book 176 «° Maps, Page 37 thereof, Mariconra

Countv, 5rizona:
and

WHERFAS, it is the desire and intention of the undersiuned
to imnese unon said pronerty mutually beneficial restrictions under
a general nlan of improvement for the henefit of the real pronerty,
including certain apartment units to be constructed thereon, together
with certain common elements.

: NOW THEPEFORE, the firantors do hereby submit said nroperty
to a Horizontal Proverty Regime pursuant to Sections 33-551 to 33-561,
Arizona Reviscd Statutes, a5 amended, and do herehy declare that all

of the real nroneiyty descrihed ahove be held, conveyed, hvpothacated,

- * encumhered, leased, rented, used, occupied and imnroved subject to the
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followine limitations, restrictions, covensnts, conditions, all of
which are declared to he in fﬁrtherlnce of a nlan fnr the imnrovement
and szle of said real propertv and are established for the nuénose of
enhancing and nerfectine value, desirability and attractiveness of

the real nroperty and every nart thereof. All of the limitations,
covenants, restrictions and conditions shall run with the real nrosey-
tv and shall he bindine on all rarties having or acquirine any rictt.
title or interest in the descrihed real nroperty or any part thereof,
and shall he tor the benefit of each owner of anv portion of real
nronerty or anv interest therein, and inure to the bhenefit of, and he

hindine unon, each successor in interest or the cwvners theieof,

o NESCRTPTION OF CONDOMINTIM
. The entire lorizontal Tronertvy Reocime shall he commosed
of Ffive buildines containine anartment units and numbered as follows:

Ruildineg A - 'mits 1 throush 11

R - 12 " 19
1 (‘: - L] ?n fr 24
" ‘n - te zs Lal 33
" E- ™ 34 v 38

Fach residential unit is comnosed of and shail include a numhered
anartment unit and natio attached thereto. The boundarv lines of
each numhered unit aTe the interior finished surface of the floor,
ceiling, and nerimeter walls of each unit, as shown on Exhibits A and
R to this Neclaration.

Fach aﬁartment unit shall have the exclusive use of an area
}ocat;d on the roof adcnouate to accommodate, onerate and maintain the
air cpnditioninn und heatine units servine the anartment unit.

11, Each unit shall renresent and he entitled to an undivided
1/38 interest in and to the entire Horizontal Pronertv Regime,

TI1. PDescrintions of the cubic content space of the hutldines
with reference to their location on the land are attached hereto. made
a nart hereof, and marked "Exhihits A and R", .

IV. Pescrintions of the cuhic content swace of each anartment

located within the buildincs are attached heretn, made a nart hereoF.

and marked "Fxhihits A and B,




- : R e A T
T LR

P R e e - T U

i
%
-

m 109848 183

V. Descrintion of the common elements is the descrintion

of the buildings and arounds ns depicted in Exhihits A and B hereof,
less the descrintinns of the anartment units as provided in said
exhibits, inclvdine the land and all foundations, floors, walls, ceil-
ings. equinment, walkwavs, fences, swimmine noo.s and other facilities.

eauinment or structures and air snace not shown or defined zs nart of

St e el Rl M St

a unit, as set forth ahbove,

V1. DEFINITIONS

The following terms as used herein shall have the meaning

jndicated:

A, COUNCTIL OF CO-OWNERS shall consist of all record
owhers of units in RANDOLPH COURT., a horizontal
nroperty revinme.

R, BOARD OF GOVERNORS shall mean the Board of fovern-
ors as nrovided in rarasranh X7 hereof.

. VOTING OWNER shall have the meanine siven to that
term hv mparaeranh VI17 A.

D, UNTT OWNER shall mean the title owner or nurchaser

- ' "~ under a contract or atreement of sale of Q unit,

F. CONDOMINIUM shall mean the entire nropertv con-

veved hy deed to a unit owner,

vir - . - - PARTITION
A. Fxcent as otherwise snmecifllcallv nrovided in this

arreement., there shall be nc fudicial nartition
of the nroject or any nart thereof, nor shall
firantor or any nerson acquirineg an interest in the
nrolect or ﬁnv nart thereof seek anv judicial nar-
tition, nrovided. however, that if any condominiums
shall he owned hv two or more co-tenants as ténant?-
in-common or as ioint tenants, nothina herein con-
tained shall he deemed to rrevent a fudicial narti-

tion as between such co-tenants.

- ) 1.
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A11 unit owners. by accentance of deeds for units.
whether from the Grantor or suhsequent owners or hy
the ¢igninm of ecantracts Or acreements to nurchase
same: all lessees, all sncumbrancers or lienors or
their successors, hv accentance of an instrument
encumhering a un‘t as securitv ¥or a loan or by
nerforming anv act miving richts te lien, rieghts
against the nronertv by virtue of law. shall there-
hv and bv said act. consent and acree that all bene-
Fits of § 33-560, A,R.S., are waived when:
1. An affidavit nursuant to narasranh XVIV

has heen recorded:
2, The time period {or anv suthorized exten-

sion thereof) nrovided hv nararranh XTX

hereof for contracting for repair. recon-

struction or rehuildineg has exnired: and

3. No such contract has bheen recorded.

VOTTING
There Ehall he cne (1) Voting Owner of each unit. who
shall h; # record Unit Owner. The ﬁotinw Owner shall
he designated hv the record Iinit Owner or Nwners of

®ach senarate unit by written notice to the Board of

fovernors. Said desirnation of a nearson as a Voting

Owner of a Unit shall he revocahle at anv time hv
actual notice to the Noard of fovernors of the death
or indiciallv declared inconnretence of any record
Init Nwner or hv a written instrument delivered to
the Noard of Governors hv anv record Iinit Nwner,

The nowér herein conferred to desiqngte thelvOtinc

Owner of a unit and to revoke said desisnation mav he

exercised hy the Tinit Owner's nuardian, or, during

the administration of his estate., hv the executor or

administrator of the deceased record linit Owner where

-A-
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the latter’'s interest in the unit is subiect to ad-
ministration in “is estate, The designation hv a
recard !init Owner shall he deemed to he revoked by

the {udicial anpointment of a recelver anpointed hv

a Court of comnatent Jurisdiction in anv foreclosure
nroceedine commenced hv a mortuyacec of anvy unit, ~r
unon the sale of 2 unit at a Sheriff's sale resultinn
from a mortrare or lien foreclosure and such receiver,
durine the period of his recejvership, and the suc-
cessful hidder at such sale, as the case mavy he.

shall he deemed to bhe a record linit Nwner for the nur-
rosc of desienatine & Votine Owner. If no Voting Own-
er of 1 unit ownershin huas heen designated or s=aid
desinnati- n has been rsvoked ss rrovided hereinahove,
nn vote mav he cast on hehalf of such unit until a
Voting Owner has been desicnated as provided nerein.
linon transfer of title to a unit, the designation of

a Votinr Owner shail be deemed to he revoked.

At anv meeting of the Council of fo-Owners., each
Votinm Mmer shall be entitled to cast one (1) vote
for each condominium owred by him, Aiv Voting Owner
mav attend and vote at such meetineg in person. or by
an Agent dnlv arnointed by an instrument in writine
sirned hv the Voatinn Ovner and filed with the Roard
or Manacer. Anv desirnation of an ament to act for

a Votine Dwner mav be revoked a2t any time hvy written
notice to the Bnard or Manacer, and shall he deemed.
revoked when the Rpoard or “Manacer shall rccéive actual

notice of the death or judiciallv declared incompet-

by

énca of sugch Vot

B

ne Nwner or of the convevance hvy such

MNwner of his unit, Where there is more than one
record Owner. anv oand all such nersons mav attend any

meetings of the Council of Co-Owners, hut it shall he

necessary {or those nresent to act bv maioritv in

-5-
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order to cast the votes to which they are entitled,
althouesh i only one Co-Nwner {s nresent in nerson or
hv aroxv at any Council of Co-Nwners meetine. he mav
vote all of the shares jointly owned. Any designa-
tion of an anent to act as an agent for Co-Owners must

be s{gned hv a mafority of such Co-Owners,

MEETINAS
A, Miorum The presence at any meetine in person or hy
nroxv of the Council of Co-Owners havine a majority of
the total votes shall constitute a ouorum. Unless
otherwise exprressly nrovided herein, anv action may be
taken at any meetineg of the Council of fo-0Owners unon
the affirmative vote of a majoricy of the votinc nower.
R. Annual Meetinn There shall he a meetinn of the Coun-
cil of Cn-Owners on the first Mondav of Fehruarv of
each vear at 3°00 n.m, unon the Common Area or at such
other reasanahle niare ny time (not more than sixty
QEP} davs hefore or after such date) as mav he desie-
‘rated hv written notice of the Board delivered to the
Conncil of Co-Mwners not Jess than ten (17) nor more
than sixty (60) davs nrior to the date fixed for said
meetinn, At the annual meetine, the Roard shall nre-
_sent an au&it of fhe maintenance fund, itemizine
receints and dishursements fer the nrecedine calendar
vear, Within ten (10) drvs after the annial meetine.
said statement shall he delivered to the Co-Owners not
present at sajid meetins.

. Special Meetinps Snecial meetinas of the Council ot

o-Mymers mavy he called at any time ror the nurnose

e

ot considerineg matters which. by the terms of this
Beclaration, reaquire the approval of sll or some of
the Cn-Nwners, or ¥or any other reasonable nurnose,

Sajid meetinns shell he called hy written notice, signed

Ty
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by the President, or by the Co-Owners having one-third
{1/3) of the total votes and delivered not less than

fifreen (15) nor more than thirty (30) days prior to

the dnte fixed for said meetineg.

snecify the date,

the matters to be

Anv notice nermitted

herain may be delivered either

Said notices shall
time ard place of the mectineg, and

considered thereat,

NOTICES
or reauired to be delivered as nrovided

personally or by masl,

1f delivery is

made by mail., it shall he deemsd to have been delivered seventy-two

(72) hours; after a cony ¢f same has been denotited in the linited

States mz2il, nostace prepaid, addressed to each such nerson at the
address given hy such nerson to the Secretary of the governing hodv
for the nurrose ot service of such notice or to the Uinit of such nper-

son if no address has been pivon to the Secretary. Such address mav

he chanced from time to time by notice in writing to the Secretary.

XT FLECTION AND ORNCEEDINGRS OF THE BLARD

- A. At each annual meeting the Council of Co-Owners
shall elect a Hoard of éovernors for the forth-
comiﬁq vear. consisting of three (3) Co-Dwners,
nrovided. however, that the first Roard elected

hereunder may be elected at a special méetinq

Roard to serve until the first

duly called, sair

annual meetinr, The first Board shall be elected

thithin thirty (30} davs after convevance of the
first condominijum =ubiect hereto to a Co-~Owner.
Everv (n-Owner entitled to vote at any election
of memherc of the Roard mav cuanlate his votes
and give one candidate a number or votes egual to
thé numher of memhers of the Roard to he elected,
multinlied by the number of votes to which such

Co-Mwners are otherwise entitled, or distribute his

votes on the same nrincipal amone &s many candidates
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as he thinks fit. The csndidates recoiving the hieh-
est numher of votes up te the number of members of
the Roard to he elected shall he deemed elected. All
of the votes shall he ¢cast hy written ballot,

Term “embers of the Roard shall serve for a term of

" one t1) vear and untijl the1r resnective successnrs

are elected. or until thelr death resicnation, or

-

removal nrovided that 1f anv member ceases_:o hc an

\;HOwner h1s membershin on the Board shall thereunon

kterminate. o

&ggigﬁé{{qq”gngmﬂqﬂqzi{ Anv momber of the Roard mavy
resien at any time bv riving written notice to the
Secretarv. and any co-owﬁer mcmber'may'he removed

from memhershin on the Board by a vote hy the Co-Nwners:
provdided that unless the entire Roard is removed. an
individual memher shall not he removed if the number of
sgzres voted apainst his removal exceeds the quotient
arrived at when the total numher of outstanding shares
entitled to vote is divided bv one nlus the authorized
numher of members on the Board. . - -
Vacancies Vacancies on the lloard shall he filled hy
apnointment by the remaining Board memhers.

Proceedinns A majority of the members of the FRoard
shall constitute a auorum and, if the uuorﬁm is nresent,
the decision of a matoritv of those nresent shall he

the act of the Board. The Board shall elect a nresident
who shall nreside hoth over its meetincs And those of

the Co-0Owners. Meetinvs of the Bomrd mayvy be called, held,

and conducted in accnrdance w1th such rules as the Beard

may”from timo to tlme adOnt The Board may aIso act with-

out a meetinq hv unanimous written conqent of its memhers.
ﬂyggigq_ﬁg:fg;gi_Fﬂgqq1021 Hntil the First election of the
Roard. the ripghts, duties and functions of the Roard shall

be exercised hv frantor, his successors or assians.

P
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Notlce of Election After the first election of
the Roard, Grantor shail execute, acknowledge, and
record an affidavit statine the names of all of the
nersons elected to memhershin on the RBoard. There-
after, any two nersons who are designated of record
as beine memhers of the most recent Board (renmard-
less of whether or not they shall still he members)
mav execute. acknowledee. and record an affidavit
statine the names of all of the members of thec then

current Roard. The most recentlv recorded of such

“affidavits shall be nrima facie évidence the per-

sons named therein are all of the incumbent memhers
of the Roard and shall be conclusive evidence *here-
of in favor of al]l mersons vhe relv thereon in cood

faith.

AUTHORITY OF THE RNARD

The hoard of fovernors, for tho benefit of the condoninium

e

nro1ect and the 1ndi" dual ccndominxum owners. 9hall anorce the pro-

v1<1onq herenr and shall acnu1re nnd nav for nut of the maintenance

fund hereinafter hTOVlded Fnr the Following-

=

A

.

Water sewer, qarhaqe. e1ectrica1, pas, and other necer-
sary utlllty service for the Common Area and. to the
extent not semaratelv metercd and charesed, for t -

{lnits:

.’A nolicv or nolicies of fire insurance with extended

coverane endorsement for the full insurahle renlace-
ment valine of the linits and Common Ares, navable as
nrovide:d in Article XXT herein. or sich other fire and
casualtvy insurance as the Hoard =hall determine eives
substantislly enual hr greater nrotection to the Co-
flvmers, and their morteacees, as their respective

interests mav annear:

A no!icv or noltries insurina the Roard and the Co-

flwners and/or the Council of Co-Owners acainst any

-0.
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liability to the nublic or to the Owners, their
tenants and invitees, incident to the ownershin
and/or use of the nroiect. and includine the per-
sonal liahility exnosure of the Co-Owners. Limits
of liahility under such Iinsurance shall not he
less than %111n.000 far any one nerson inijured,

33N _nnd for any one accident., and $5n.000 for
nronerty damage. Such limits and coverage shall
he reviewed at least annuallvy by the Beard and
inereased in its discretion, Said policy or noli-
cies shall be jissued on a comprehensive liahility
baxis and shall nrovide cross-]iahiiitv andorse-
ment where the richts of named insureds under the
ralicv nr nolicies shall not he prejudiced as
resnects his, her, or their action asainst another
named insured:

Warkmen's

comnensation insurance to the extent
necessarvy to comnlv . with anv annlicahle laws:

The services ot such n~rsonnel as the Hnard shall

determine to he necessarv or nroner for the copera-

tion of the Connon Area:

l.egal and accountine services necessarv or nroner

1n the omeration of the Common Area or the enforce-

ment of this Neclaration:

A fidelity hond naming the Roard of Governors as

nrincipal and the 1nit owners as chlicees in an amount

ecnnl to-

}. For the tirst vear, fw}ce the estimated total
receints of the maintenance fund-

2. For all subseauent years, twice the total
receints of the mainterance fund for the nre-

ceding vear.

H,=—Swinmine nool and exterior rainting, maintenance. re-

natr. and all of the landscanine of the (ommon Area,
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and such furnishines and eauinment for the Common
Area as the Board shall determine are necessarv and
nrorer. and the Roard shall have the exclusive right
and dutv to acauire -the same for the Common Area:
provided. however, that the interior surfaces of
cach 1init {and the interior surfaces of other aresas,
the exclusive use of which is reserved to the .Owner
hv easement) shall bhe nainted, maintained, and rv=-
naired hv the Owners thereof. all such maintenance
to he at fhe sole cost ard exmense of the particular
{lo-Mwner.

Anv other mater1alq sunnlies. furniture, 1lahor,

serv1ces. maintenance. renairs. structural altera-

tlnns insurance, taxes, or asqessments which the

Pnnrd is required to secure or nay for nursuant to

the ter-s of this ﬂeclaratlon or hv law or which in

itq aninion :hall be necessarvy or n?oner for the

nnﬂratton nf the rnmmon—Area nr for the enForcement

of this Declaration. provided that i1f such materials,

surnlies. furniture, lahor. services, maintenance,
repairs, structural alterations. insurance, taxes or
assessments are nrovided for narticular units. the
cost thereof shall be srecificallvy assessed to the
twmers of such nits,

Ti:e Board shall alse ray anv amount necessary to
discharnc any lien or encumhrance levicd against the
entire nromerty or anv nart thereof which mav in the
oninian of the Noard constitute a lien arainst the
Common Area, rather than merely arains” the interests
therein of particular Owners. Where onc or more (wn-
ers are resronsihle for the exisTence of such lien,
thev shall be jointly and severally liahle for the

costs of discharsine it and any costs incurred by the
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Hoard by reason of said lien or liens shall he rpec-
ially assessed to said Owners.
Maintenance and rerair of any linit, if such mainten-

ance and remair is reasonahly necesgarv in the dis-

"cretion of the Noard to nrotect the Common Area or

nreserve the anmerrance and value of the nroject, and
the Nwnar or Nwners of said tUnit have friled or re-
fused to perform said maintenance or renatr within s
reasonahle time nfter written notice of the necessity
of said maintenance or renair delivered hv the Noard
to said Nwner or Nwners. nrovided ithat the Roard shall
levvy a snecial assessmant arainst the condomininm of
stich Nwner or fNwners far the cost of said maintenaace
or renair.

In addition. the Aeard shall he emnowered oo desicnate
parkine spaces for the exclusive use of the (wners of
condominium units, nce desienated. such rarki.
snpaces mav not be chanced excent hv upanim-1ur - - e of

the Beard.

——

LIMITATIONS ON ROARD'S POWER

The Rnard's nowers hereinahbove enumerated shall be

‘limited in that the Roard shall have na authoritv

acnuire and nav fer out of the maintenance fund,
canital additions and imnrovements (other than for
‘ﬁHTﬂOSES of renlacine nortions of the Common Area, suh-
ject to all of the nrovisions of this Neclaration) hav-

int a cost in excess of S1.000,N0, excent as exnressly

nrovided heresin.

Mothine herein shall authorize the Board to furnish

any person with servives nrimarily for the convenience
nf_the ftwners or of anv accupants of anv imit, or of
the Common Area or anv nortion thereof., nther than ser-

vices cuistomarilv rendered in connection with the rental

17
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of a snace for occunrancv only.

XY AWNTRS' NBLIGATION TN REPATR

Fxcent for those nortions which the Board is reauired to main-
tain and rerair hereunder. if anv, eacﬁ Ovner shall, st his sole cost
and exnense, maintain and repair his tlnit, keenine the same in rood con-

dition and arrearance.

v HAINTEQANCE FIIND: ASSESSMENTS
A, Procedure With thirty (3M) davs nrior to the beninning

of each calendar vear the Noard shall estimate the net
¢hHarres to he paid durine such vear. includinr a rea-
senahle nrovision for continnercies and renlacements
with adiustments made for anv exnected income and sur-
nius from the nrier vear's fund., Such estimated cash
renuirement shall he assessed to the Nwners, excent
that firantor shall he liable for navment of anv assess-
ment anainst condominiums owned by Crantor. 1If the
estimated assessment nroves inadeaunate for anv reason,

- includine the nonnavment of an assessment by an individ-
ital Mener, the Poard mav at anv time levvy a further as-
sessment. which shall he assessed to the Owners in 1ike
rronoartions, unless ontherwise nrovided herein. FE-ch

_nwner shall be obiiwated to navy assessments made nur-
suant to this naragrarh to the Board in eaual monthly
installments on or hefore the first day of each month
durine the vear, or in such other reasonahle manner as
the Hoard shall desienate,

B, Exercise bv Grantor The richts, duties and functions
of the Roard set forth in this naraeranh mav he exer-

- cised hv Nrantor for the reriod endine thirt» {30) davs
after the election of the first Board hereunder, at the
ontion af the first elected loard,

C. Yse of Funds A1l Ffunds collected hereunder shall he

exnenied for the nurnose desirnated herein, -
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N.=Nonwaiver No Owner mav waive or otherwise escane
liahilitvy for the assessments nrovided for herein by
non-use of the Uommon Ares or shandonment of his or
her condominium, and anv unpaid assessments shall con-
stitute a lien on the condominium.

v MORTCAGE PROTEC%lnN

A. Subordinacion of liens Notwithstandine all other nrvo-
visions 1. this Declaration, liens created hereunder
unon any condominium shall he subject and subordinate
to, and shall not attect the rishts of the holder of
the indehtednes~ secured by anv recorded tirst mort-
sage [meaninn a mortqase with tirst nriority over
other morteapes) upon such .nterest made in good taith
and ter value, provided that aftér the toreclosure of
anv such mortease there mav he a lien created pursuant
to Article XV hereof on the interest of the nurchaser
at such foreclosure sale te secure all assessments,
whether Teaular or snecial, assessed hereunder to such
murchaser as an {lwner atter the date of such foreclosure
sale. which said lien. if any claimed, shall have the
same effect and he enforced in the same MARNET AS NTO-
vided herein,

K. Amendments No amendment of this Article 'shall affect
the richts of the houlder of anv such mortease recorded
nrior to the recordation of such amendment who does not
inin in the execution thereof.

XVITI LIMTTATIONS ON THE UUSE OF DMTTS AND COMMON AREA
A. No (hwmer shall occunv or use his Unit, or permit the

e

- ol
I -aa

same OT any narc ther=sof to be OICuU

-4
.
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use
rurnose other than as a nrivate residence, nrovided,
however, that this shall not nrevent an owner from leas-
1Ine said nremises to non-owners for usc as a nrivate

reaidence.

B, There shall he no ohstruction of the Common Area,

-14-
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Nothing shall be stored in the Common Afem~without
the nrior consent of the Board excent as hereinafter
exnressly nrovided or in desisnated storace areas,

(. Nothine shall be done or kent in anv init or in the
{lommon Area which will increase the rate of insur-
ance on the Common Area, without the nrior written
consent of *he Roard., Yo Owner shall nermic anvtininag
to he done or kent in his tnit or in the Common Area
which will resvlt in the <zncellation of insurance on
any llnit or on any nart of the Common Area, or which
would he in violation of any law. MNo waste will he
committed in the Common Arer. (No gésoline. Yerosene.
cleanine solvents or other flammahle licuids shall bhe
stored in the (Commen Area or in any condominium. nro-
vided. however. that reasnnable amounts in metal con-
tainers ;av'he stored in the storare snaces.)

N, No sign of any kind shall be disnlaved to the mnublic
view on or from anv Hnit or the Common Area without

inr written cnns=ent of the Roard.

hoa e
[SEE Lo

3

F. Nn animals, livestock., or poultrv of anv kind shail he
raised, hred, or kert in the Unit or in the Common
Area. crxcent that dogs, cats, or other household nets
mav he kent .in Units, subiect to the rules and reqgu-
iations adonted hv the Roard,

F._No noxjous or offensive activity shall he carried on
in anv Init or in the Common Area. nor shall anvthine
he done therein which mavy be or hecome an annoyance or

nuisance to the other Owners,

H

LA T .
ML s i

shall he altered or constructed in or removed

..
=z
h
N

from the Common Area. excent unon the wrjtten consent
of the Roard,.
I', There skall he no violation of the rules for the use of

the Common Area. adonted bv the Board and furnished in

-15-
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writine to the ™ymners, and the Board is authorized to

adont such rules,

1. No ftwner shall nark anv automohile or other motor
vehicle in the Common Area excent in a space desig-
nated for the Owner by the Hoard.

J. None of the riehts and ohlirations of the Dwners
created herein, or hv the deed crestinn the condomin-
iums shall he altered in anv wav by encroachments due
to settiement or shiftine of structure(s) or anv other
cause, Therp shall he valid easements for the mainten-
ance of such encroachments so lona as thev shall exist:
nrovided, however, that in no ecvent shall a valid ease-
ment for emcroachment he created in favor of an Owner
or Nwners if said encroachment occurred due to the
willful condnct of said Owner or Owners,

K. frantor’s Txemrtion: Nntwithstandine any nrovisions
herein contained to the contrarv, it shall he exnressiv
nermissihle for the firantor., its arents. assiens hrok-
ers, salesmsn, and contractors nf the hqildinqs.kstruc-
tures and innrovements to maintain durine the period
of construction and sale thereof, such facilities and
to conduct such activities on the Troperties as in the
sole orinion nf said frantor may he reasonahlv reauired, —

. convenient or incidental to the develonment and sale of
urits unnn the Prererties., includina without limitation,
a husiress offjce. storase arca, construction vards,

girns, hillheards, radel units and ssles nffice,

ALLERA] - ENTRY FOR REPATRS
The Doard ov its gzents mav enter anv Unit when necessary in

connection with anv maintenance, landscanina, or construction for whiqh
the Roard is.resnonsihle. Such entrv shall be made with as little in-
cnnven!cncé to the "wners as is nracticahle, and anvy damare caused
therebv shall he repaired hvy the Board at the exnense of the maintenance

fund,_ .
-16-
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xTx EASEMENTS

A. litilities There is herebv created a blanket ease-
ment upon, across, over and under the Common Ares for
ingress, ezfess. installation, renlacing. reniirine
and maintainine all utilitfes servine the Pronerties,
includine, hut not limited to, water, sewers, pas
telerhones and eiectricity, and a master television
antenna svstem. Ry virtue of this easement, it shall
he expressly nermissible for the nrovidine comnany to
erect ahd"ma1nrnin the necessarv noles and other nec-
essarv eauinment on said nroverty and to affix and
maintain wires, circuits and conduits on., above,
across and under the roofs and exterior walls of the
smnrovements on the Properties, Notwithstanding any-
thinn to the contrarv contained in this paracranh, no
sewers, electrical lines. water lines. or other
utilities may be installed or relocated excent as
initially programmed. annroved or marketed hv firantor.
This easement sha.l in no way affect anv other recorded
easerents on saic nremises.

H. 'n addition, it is herehy granted to zll arartment
urit owners recinrocal easements for thqt nortion of
the Common-Ares that shall he used fur the duct work.
cnﬁtrol wirine and plumbinpg, leadine from the apartment

to the refrigeration unit.

XX FXCLNSIVE OWNERSHIP AND POSSESSTON PY OWNER

Fach Nwner shall he entitled to exclusive ownershin and pos-
session of his HUnit. TFach Nwner shall he entitled to an undivided
Interest in the Commen Area in the nercentace exnressec in parasraph 1.
rage 2, of this Declaration, The nercentare ot the undivided interest
of each Owner in the Common Aéea as exnrossed in naranranh Y1, nare 2.
of thia Declaration shall have a nermaﬁent character and shall not he
altered without the consent of all (hvners exnressed in an amended Dec-
laration duly recorded. The percentane of the undivided interest in the

“17-




01109845 108

Common Aren shall not be separated from the Unit to which it apner-
tains and shall he deemed to be conveyed or encumhered or released
from liens with the Unit even thourh such interast is not expressly
mentioned or described in the convevance or other iﬁstrument. Each
Mwner may use the Tommon Arez in accordance with the nurnose for
which 1t is intended. without hindering or encreachins unon the lawfu!
rirhts of the other Owners.

An Owner shall not he deemad to own the undecoratad and/or
unfinishéd surfaces of the nerimster walls, basement floors, (unper)
ton story ceilines, windows and doors boundirg his Unit, ner shall the
Owner be ;;emed to own the utilities running through his Unit which ar-
utilized for, or serve more than ocne Unit. excent as a tenant-in-éom—
mon with the other fwners. An Owner. however, shall be deemed to own
and shall have the exclusive right to maint, renaint._tile. wax, naner
or otherwise refinish and decorate the inner surfaces of the walls.

hasement floors. ‘unner) top storv ceilings, windows and doors hound-

ine the Unit,

XX1 DAMACE AND DESTRUCTION
I1f the nroject is damaaed by fire or other casualty and s.ar!
damane is limited to a sinale Unit, all insurance nroceeds shall br
naid to the Owner or Owners, mortrance OF mortnaqeés of the Ownar or
Nwners. as their resnective interests mayv anpear and such Owner cor
MwreTs, martrapee or mortearees, subject to anv arreements hetween the
Ovmer and mortraares relatine to annlication of insurance nroce-ds.
shall use the same to rehnild or renair s ¢’ imit .n accordanre with
the original nlaﬁs and snecifications therefor. Tf such damage ex' r’
to two or more !lnits, or extends ta any nart of the Common Area:
A. Such insurance proceeds shall he naid to a hank.
savines and Joan association, trust companv, or other
cernoration authorized to act as escrow agent pursu-
ant to the laws of the State of Arizona, which comnanv
shall he referred to here as the insurance trustee, to

hq held for the henefit ot the Mwners and the mortrances

18 _
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as thelr respective interests may anpear. The Hoard
is authorized to enter on behalt of the Owners into
such arsreement, consistent with this Declaration,
Mith such 1nsuranﬁe trustée. related to its powers,
duties and comnensation as the Board mav arprove,.
The Roard shall ohtain tirm bids (includina the
obliration to ohtain a pertormance hond} from two or
more resnronsible contractors to rebuild the proiject
in accordance with 1ts oripinal plans and snecifica-
tions and shall, as soon as nossible thereafter, call
a snecial meetine of the Votine {‘wners to consider
such hids. Tt the Hoard fails to do so within sixtv
(60) davs after the casualty occurs, any Owner mav
ohtain such bids, and call and conduct such meeting
as herein mrovided (failure to call such meetineg, or
to rernair such casualty damzree., within twelve (12)
rnenths from the Jdate such damapge cccurred shall he
deemad Yor all nurrnses a decision not to rebuild
said-huildinéj..-A; such meetinv. ihe awners mavA;v
sixtv-stx and two-thirds ner ceﬁt (h6 2/7%) vote

qloct to reject all such hids and thus not to rebuild,

or hv fiftv-one ner cent (51%) vote elect to reject

all such bids reauirine amounts more than Five lMundred
Nollars (§500,.00) in excess of available insurance
nrocerds,  Fajlure to reject all bids shall authorize
the Roard to accept thr unrejected bid it considers
mast Favorahble:

If a hid is to ho accented, the 5oérd shall levv a
srecial assessment., in nroportion to the interest of
each Owner in the Common Area, to make un anv defic-
iency hetween the total insurance nroceeds and the
contract nrice for such rerair or rehuildine and such

nssessment Bnd all insurance nroceeds, whether or not

-10-
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suhject to liens of morteegees, shall he npaid to
sald insurance trustee to he used for such rehuild.
ine, T1f any Owner shall fail to nay the snecial as-
sessment within thirty (30) davs after the levy
thereof, the Roard shall make un the deFiciéncy by
navment—fron the maintenance fun&. Uiron navment,
the Foard shall let the contract to the successful
hidder:

I'. linon an etection rot to rehuild. the Board, as soon
as reasonalbily rossible and as asent for the NDwners,
shall sell the entire Projéct, in its then condition,
free +rom 1 e effect of these Restrictions, which
shall terminate unon such sale, on tefrs satisfactory

o the Roard. The net nroceeds. and nll funds held
hv s3id insurance trustee. .hall therennon he distri-
buted to the Owners in nronortion to the interest of
_each Owner in the Common Area. and to the mortcarees
of the interest atf the Nwners, as their interests

maY Aannear:

Tf the Nuners decido not to Tebuild., either by calling a meet-
ine and rejectinr all bids nresented o hv failine to call such a meet-
ine and failin~ to renair such damaqe within twelve (12) months after
the damacge occurs, then the ‘anamer. or the Roard, or if they do not,
Eﬁv hw;er ér'ﬁn;anree 6; ﬁnv Owner.-sﬁallurecofd a sorn éeﬁlaf&tion
ﬁottinn fart' such decision i1ad recitine that under the provisions of
thesa Nestrictions the nrokjhition apainst iudicial nartition nrovided
rnf in Paraeranh VIT hereof has terminated and that judicial rartition
et the Proiject mav he ohtained »ursuant to the law of the State of Ari-
zona, Mnon final judoment o court of comnetent furisdiction decree-
ing such nartition, these Restric;ions shall terminate.

The nrovisions of this Article cannot he amended without the

‘consent in writine of the Ovner « seventv-five ner cent (75%) of the

Caendominium I'nits,

70~
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X171 C'IANGES IN THE tOMHON AREA
There shall he no structural alterations, capital additinns
to. or capital imnrovements of the Common Area requirine an exnendi-
ture in excess of One Thousand Nollars (£1,000,00) without the prior

anproval of Owners holdine a majority of the total votes.

XXTT1 ‘ AUDIT

Anv Nwner or mortraree holdine a first morteage lien on anv
of the nropertv subject to this deslaration may at anv time and at his
own exnense cause an audit or inspection to he made of the books and
records n¥ the Bonard., The Board, at the expense of the maintenance
fund. shall ohtain an audit (hv an indenendent accountant or accountin-
firm} nf all hooks and records nertainine to the nroject at novércatcr
than annual intervals and furnish conies thereof to the Mmmers within

thirty (30) davs of receint of such audit bv the Beard,

Xxiv AMENDMENT

Fxcent as otherwise nrovided herein, the nrovisions of this
Neclaration mav he amended bv an instrument in writine sicned and ac-
¥nowledned hy recnrd Owners noldine seventv-iive ner cent (75%) of the
total vote hereunder. which amendment shall he effective uron recorda-

tion in the Nffice of the Recorder of the Countv of Maricena.

XXv o : ITNUREMENT -

The restrictions and.hurdens imnosed hv ghe covenants of —
this Neclaration constitute a ceneral scheme for the benefit of all thr
Unit Owners in the bhuildines on the nronerty shove described and all o~
such festrictions and covenants shall imire to the henefit of, shall
henefit, and shall be enforceahle by every nerson, nartnership, associn
tion or cornoration who now or at anv time hereafter owns title or anv
interest of any kind in or to said nronertv, and all of such restrictim
and covenants shall he bindinc unen everv person. nartnershin, associa-
tion or corporation who now or at any time hereafter owns or has anv
interest in said nromertv., All covenants in this Neclaration are in-

tended to and shall constitute covenants runnine with the land or

«21-
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eniiitrhie servitudes unnn the land, as the case may he, and are 1in-
tended to and shali be binding uron anv present or future owner of
anv interest in and to said nroperty.

| Fatlure bv anvone to enforce anv condition, restriction,
cnvenant or chanees herein contatned shall not constitute a waiver of
the risht to do so0 thereafter.

Violation nt anv of the restrictions or conditions or breach
ot anv of the covenants or anrcements herein contained shall eive to
the Board of flovernnrs and the Council of Co-Mwners the rirht to enter
a unit 1n or as to which said vinlation or hreach exists and summarily
to ahate and remove at the exnense of the owner of said unit any con-
struction, thine or conditian that mav he or exist therecon contrary to
the nrovisions hercof without being deemed suilty of anv manner of
tresnass. Everv action or omission wherehv any restriction or cove-
nant is violated, in whole or in nart. shall render it lawtul for the
Roard of CGoavernors or the Council of Co-wners, or in the event eithey
the Roard of fovernnrs and the fountil refuses to act, a Yoting Nwnery

or encumhrancer. to nrosecute any mroceedinos at law or at eqnity

‘arainst the nerson or wersons violatine or attemntine to violate anv

such covenant or restriction and either to nrevent him or them from seo
doine or to recover damames tor such violation, Should anv such suit

he institnuted. the owner of said unit arrees to nav a Teasonahle

_attornev's tee for the nlaintiff's nttornev as that fee mav he fixed

~hv the Court.

XRV{ SUVERARTLITY

Thé nrovisions hereof shall he denﬁed to he inderendent and
scverahle. and the invalidity nr partial invalidity nr nnenforceghility
nt anv ane nrovision or nortion thereof shall not aftect the validity

or enforceahilitv of anv other rrovision heraof,

vin : ' INTERPPETATION
The nrovisinns of this DNeclaration shall be liberatllvy con-

strued tn effectuate its purnose of creatine a uniform nlan for the

AL
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develonnent and oneration of a condominium nroject. Failure to enforce

anv nrovision hereot shall nnt constitute a waiver of the riocht to en-

force said rrovision or anv other nrovision hereof.

XXvitt MORTOAGERS

Any reFefence herein to the morteagees. or reference to
rights of that rartv entitled to the benefits acceruine to the holder of
the first morteare lien skall he deemed to include the trustee and/or

heneticivrryv with resmect to this condominium.

XXrIX LIMITATION OF LTABILITY

The linhilitv of apv Owner for merformance of anv of fhe nro-
visions Jerent¥ cha'l terminate unon sale. transfer. assirnment, or
other divestiture of said Nwner's entire interest in his or her condo-
minjnm with restucct to oblicrations arisine hereunder from and after the

date of =such divestiture.

I WITNESS WHFPFENF, the undersinned has exccuted this instrn-

J, CLARK, INC,, nan Arizona
cornoration,
{ N

T . R T £ & \quu\ (EQi/

kaY HRT'NCLARK ] President
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STATE OF ARTINNA )
1 sk,
County o~ Aaricona ) ,
v this, the §  day of Efé,‘,ﬁgxl __ . 1975 before

me, the 1 lersirned officer. nersonally appeared .JAY WARREN CLARK, who
acknow » d * *-~1f to be the Preslident of .J. CLARK, INC., an Aritoan

cornorat, ¢ that L+, as such President, heine authorized to do so.

execnte:d the sr~ing instrument for the nurnoses thererin contained,
hv eyanines the ‘0 of the carnoration by himself as President.
T W™ €5 WIERENF T hereunto set mv hand and nfficial seal.

‘v Comrise n 1inires:

-_____T_‘ZYQ____..

STATE 0OF ARTZIONA ]
) ss.
County o ‘faricaon ) .
N - On this, the __f ~dav of .;Efﬁﬁkk@&?sh.-h_-“.,' 19757 bhefore

me, the under: icnerd offiner, nersonally anneared .TNHN R, DUNDEE. who
acknowledeed h.msnlf to he the Vice President of .T. CLARK. INC., an
Arizona cornoration; and that he. as snuch Vice President, heing author-

1zed-;d do sn, e-ecuted the Fnaremsoinn instrument for the nurnoses there

in contained. hv sienine the name of the cornoration hv himself as Vice

President.

TN WITNES 0 WHERFNR [ hereunto set mv hand and official seal.

Yy Pomm1 sion xnires: : /.

_d/ﬂ./ié--__- -

SN |
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HORIZONTAL REGIME MAP EYHIBIT "A"
, OF . ,
AN RANDOLPH COURT

../ A 38 UNIT CONDDMINIUNYT DEVELOPRMENT
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seal the day anJ year aloresaids
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