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AMERICAN 515
DECLARATION OF HORIZONTAL PROPERTY REGIME

AND DECLARATION OF COVENANTS, CONDITIONS ¥

EROE_ RSIR (P

AND RESTRICTIONS FOR VENTANA CONDOMINIUMS

THIS INSTRUMENT, made as of the Z;S day of _MY ’

1884, by DEVELOPERS FINANCIAL GROUP, an Arizona general

Partnership (hereinafter called the "Declarant"),
WITNESSETH:

WHEREAS, Declarant is the sole owner of the real Property
situated in the City of Phoenix, County of Maricopa, State of
Arizona described in Exhibit A attacheg hereto (hereinafter
sometimes called the "Parcel"); and

WHEREAS, Declarant desires hereby to convert, submit ang
Subject the parcel and all the rest of the Froperty (as
hereafter defined) to a horizontal pProperty regine pursuvant to
Sectiqns 33=551 through 33-561, Arizopa Revised Statutes; ana

WHEREAS, Declarant further desires to establish for its own
benefit and for the mutual benefit of all future owners or
occupants of the Property (as hereinafter gefined}, or any part
thereof, certain casements and rights in, over and upon said
Property and certain mutually beneficial restrictions andg
obligations with respect to the Proper use, conduct andg
maintenance thereof; ang

WHEREAS, Declarant desires and intends that the unit
Owners, Mortgagees, beneficiaries ana trustees under trust
deeds, Occupants and all other persons hereafter acquiring any
interest in such Property shall at all times enjoy the benefits
of, and shall holg their interests Subject to the tights,
easements, privileges ang restrictions hereinatter set forth,

all of which shall tun with the land ang be binding upon such

Property and all parties having or acquiring anv r e titla
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or interest in or to such Property, or any part thereof, and
shall inure to the benefit of each Owner, Mortgagee, oécupant
or other persons now owning or hereafter acquiring any interest
in any Unit, and all such rights, easements, privileges and
restrictions are hereby declared to be in furtherance of a plan
to promote and protect the cooperative use, conauct and
maintenance of such Property and are establishea for the
purpose of enhancing and perfecting the value, desirability and
attractiveness thereof.

NOW, THEREFORE, peclarant, as the sole owner of the Parcel
and the Property hereinbefore described and for the purposes
herein set forth, declares as follows:

1. pefinitions. AS used herein, unless the context

octherwise requires:
1.1 "Act" means Section 33-551 through Section 33-561,
Arizona Revised Statutes,

1.2 "Association" means Ventana Homeowners Associlation, an

Arizona nonprofit corporation, jts successors ana assigns,
formea or to be formed by the bDeclarant, anc unless otherwise
provided shall mean and include its Board of Directors,
officers and other authorized agents. "Board" or "Board of
pirectors® shall mean the Board of Directors of the
association,

1.3 "Building" means each bullding located or planned to
be located on the Parcel which constitute or are to constitute
a part of the Property.

1.4 "Common Elements" means the "general common elements"”,

as that term is definea in section 33-551{6), Arizona Revised
statutes, incluaing without 1imitation the Parcel, the toofs of
the Buildings, any laundry rooms, storage rooms, mechanical

rooms, central air conaitioning/heating system {excluding any
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portion of such system which exclusively serves each unit),
Parking areas and spaces not assignea to any Unit, streets,
Sidewalks, driveways, walkways, outside stalrways and landings,
landscaping of the Common Elements, all recreational areas and
facilities, and the sewer and drainage easements grantea on the
Plat, and all other portions of the Property, except the
Units,

1.5 "Declarant" means Developers Financial Group, 1its
Successors and assigns in the ownership of the Property for the
purpose of the original development and sale therecf,

1.6 "Declaration" means this instrument, as from time to

time amended,

1.7 "Majoritx" or "Majority of Owners” means the Owners of

Units to which more than fifty percent (50%) of the undivided
ownership of the Common Elements is appurtenant, irrespective
of the total number of Owners, Likewise, any specified
fraction or percentage of the Owners means the Owners of Units
to which that fraction or percentage of undivided ownership of
the Common Elements is appurtenant.

1.8 "Mortgage" means any recorded, filed or otherwise
perfected instrument given in good faith and for valuable
consjderation which is not & fraudulent conveyance under
Arizona law as security for the performance of an obligation,
including without limitation deeds of trust, but shall not
include any instrument creating or evidencing solely a security
interest arising under the Uniform Commercial Code,

"Mortgagee" means a person secured by a Mortgage, including the
trustee and beneficiary under any deed of trust and also
including a seller under a contract for sale, other than a
seller who is an owner; and "Mortgayor" means the party

executing a Mortgage, "rirst kMortgage™ means a Mortgage which
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is the first and most senior of all Mortgages upon the same
pProperty,

l.% "Occugan " means a person or Persons, other than an
Owner, in rightful pPossession of a yUnit.

1.10 "Qwner" means the record owner, whether one or more
pPersons or entities, of a fee simple title, whether or not
subject to any Mortgage, to any Unit which is a part ot the
Froperty, including contract sellers, but excluding those
having such interest merely as security for the Performance of
an obligation. 1In the case of Units the fee simple title to
which is vested of record in a trustee Pursuant to Arizonsa
Revised Statutes, Section 33-801 et seq., legal title shall be
deemed to be in the trustor,

1.11 "Parcel” means the parcel or tract of real estate
described on Exhibit 2 attached hereto and incorporated fully
herein by this reference, plus any additional parcels or tracts
of real estate which may hereafter at any time be adged by the
Declarant to the horizontal pProperty reqgime in the manner
hereinafter provided.

'1.12 "parking Space" means each of the separate parking

Spaces as shown on the Plats,

1.13 "Person® means a natural individual, corporation,
bpartnership, trustee or other entity capable of holding title
te real pProperty.

1.14 "Plat” means the plat of the Property, as hereinbefore
and hereinafter more fully described and identified, attached
hereto as Exhibit B and 1is incorporated fully herein by this
teference. Exhibit B ig identical to the Pplat of Ventana
Condominiums recordea in Book-’z_éf of Maps, page =20 ,records of

Maricopa County, Arizona .
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1.15 "Property"” means the Parcel, the Buildings and the
Units comprising the horizontal property regime hereby created,
together with all buildings, improvements andg other permanent
fixtures of whatsoever kind thereon, all rights and privileges
belonging or in any way pertaining thereto and all furniture,
furnishings, fixtures, machinery, equipment, andg appliances and
personal property located thereon, intended for the mutual use,
benefit and enjoyment of the Owners {but not including the
personal property of any owner or occupant) ; and such term
shall in general have the same meaning as set forth in Section
33-551, Arizona Revised Statutes, as related to the horizontal
Property regime hereby created.

1,16 "Record" or "Recording” refers to record or recording
in the office of the County Recorder of Maricopa County,
Arizona.

1.17 "Apartment Unit” or "Unit® means each of the

thirty~two (32) portions of the Property contained or planned
to be contained in the Buildings which consist or are planned
to consist of one or more rooms and are intended for
independent use as a dwelling unit, as shown on the Plat., A
Unit is an "Apartment” within the meaning of Section 33~551(1),
Arizona Revised Statutes, and includes an undivided interest in
the Common Elements as set forth in paragrapn 3.4 hereof and
the exclusive right to use certain restricted Common Elements
appurtenant thereto as provided in paragraphs 3.2 and 6
hereof.

2. Submission of Property. Declarant has sSubmitted and

hereby submits and subjects the Property to a horizontal
propetty regime pursuant to Sections 33-551 through 33-561,
Arizona Revised Statutes, to be known as Ventana Condominiums,

and does hereby declare that all of the Units shall be ownegd,

-
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leased, sold, conveyed and encumbered or otherwise held or
disposed of subject to the terms, conditions and other

provisions of this beclaration.

3. pescription of the Building, the Units and the Common
Elements. The entire horizontal property regime shall be
constituted of the Common Elements and the Units.

3.1 Buildings. Reference is hereby made to thc Plats for
a description of the cubic content space of or planned Lor each
of the separate residential Buildings in the horizontal
property regime and its location or planned location on the
Parcel.

3.2 Units. There are or are planned to be a total of
thirty-two (32) Units in the Buildings. Reference 1ls hereby
made to the Plats for a description of the cubic content space
of each Unit and its location or planned location within the
Buildings. Each Unit shall include the space enclosed and
bounded by the interior unfinished surfaces of the celling or
any extension of the elevation thereof, floor and any extension
of the elevation thereof, perimeter walls, doors and windows
thereof (or, if there is no perimeter wall, then the interjior
boundary thereof), together with any portion of the central
air-conditioning/heating system which exclusively serves such
Unit; provided, however, that no portion of the roof, bearing
walls or other structural components of the Building in which
each Unit is located, and no pipes, wires, conduits, ducts,
£lues, shafts, or public utility, water or sewer lines situated
within such Unit and forming part of any system serving one or
more other Units or the Common Elements shall be deemed to be a
part of a Unit. A Unit shall include the cubic space enclosed
by any deviation from the foregoing planar surfaces and

dimensions on account of sky lights, recessed lighting, lofted

-
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ceilings and other irregular features which constitute part of

the original architectural design of such Unit or of

alterations permitted by this Declaration, Each Unit shall
include as an appurtenance thereto the exclugive right to use J
the Parking Space(s) assigned to such Unit and the patio and/or 1
balcony appurtenant thereto, both of which shall be restricted

Common Elements as provided for in pParagraph 6, Each second

floor Unit shall also include the enclosed Stairway leading to

3.3 Common Elements, A description of the Common Elements

included in and comprising parts ot ¢ach Builaing is the
description referred to in Subparagraph 3,1 less the
descriptions of the Units referred te in Subparagraph 3,2,

A description of the other Common Elements is as set forth in

Subparagraph 1.4,

3.4 Interest in the Common Elements. The Percentage
interest which each Unit bears to the entire horizontal
Property regime, which interest shall constitute an undivided
interest in the Common Elements which is appurtenant to each
such Unit, shall be the percentage calculated by a fraction ip
which the humerator is one and the denominator is the total
number of Units, For example, it there are thirty-two Units,
then the interest which each unit bears to the entire
horizontal PToperty regime would be 1/32 or 3.125 pPercent,

4, Association. fThe Association, an Arizona nonprofit

corporation, has been, or will be, formed to constitute the
"Council or Co-Owners", as that term is defined ip Section ;

33-551, Arizona Revised Btatutes, and to serve as the governing
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body for all ot the Owners for the protection, improvement,
alteration, expansion, augmentation, disposal, divestment,
redescription, maintenance, repair, replacement, administration
and operation of the Property, the assessment of expenses,
Payment of losses, disposition of hazard insurance proceeds,
and other matters as provided in the Act, in this Declaration,
in the Articles of Incorporation of the Assgociation
(hereinafter termed the "Articles") and in the Bylaws of the
Association (hereinafter called the "Bylaws"). fThe Assoclation
shall not be deemed to be conducting a business of any kinqg,
ana all funds received by the Association shall be held ang
applied by it tor the Owners in accordance with the provisions
of this Declaration, the Articles and the Bylaws. Each Owner
shall be a Member of the Association as soon and so long as he
shall be an Owner. Such membership shall automatically
terminate when an Owner ceases for any reason to be an Qwner,
ana the new Owner shall likewisge automatically succeed to such
membership in the Association. a membership in the Association
shall not be transferrea, pledgea or alienated in any way,
except upon the sale of the Unit to which it appertains {and
then only to such purchaser) or by intestate succession,
testamentary disposition, foreclosure of a mortgage of record
Or other legal process transferring fee simple title to such
Unit (and then only to the Person to whom such fee simple title
is transferred) . Notwithstanding the foregoing, in the event
that an Owner has granted an irrevocable ProxXy or otherwise
pledged or alienated the voting right of his Unit regarding
special matters to a Mortgagee as additional securjty, only the
vote of such Mortgagee will be recoynized in regard to such
Special matters, it a copy of such proxy or othor instrument i

pledging ot alienating such vote has been filed with the Board

DS!:

R e, e

T TSI MR grm e e v — p—b ey e e ¢ ar et e



81 242844

of Directors. 1In the eévent that more than one such instrument
has been filed, the Board of Directors shall recognize the
rights of the first Mortgagee to so file, regardless of the
priority of the Mortgages themselves. Any attempt to make a
prohibited transfer of a membership is void ang will not be
recognized by or reflected upon the books and records of the
Association. 1In the event the Owner of any uUnit should fail or
refuse to transfer the membership registered in his name to the
purchaser of such Unit, the Association shall have the right to
record a transfer upon the books of the Association and issue a
new membership to the purchaser, and thereupon the olg
membership outstanding in the nanme of the seller shall be null
and void as though the same had been Surrendered,

4.1 Classes of Membership; Yoting Rights of Classes. The

Asgsociation shall have two classes of voting membership:

Class A. Class a members shali be all Owners with the
éxception of the Declarant and shall be entitled to one
vote for each Urit owned. When more than ane person holas
an interest in any Unit, all such persons shall be
members., ‘rhe voting for such yUnit shall be exercised as
they as such pPersons among themselves determine, but in no
event shall more than one vote be cast with respect to any
Class A unit.

Class B. The Class B member shall be the Declarant
who shall hold one Class B menbership for each Unit owned
and shall be entitled Lo three (3) votes for each Unit
owned. Each such vote may be cast in such proportions on
any matter as Declarant may determine. Class B memberships
shall cease and be converted to Class 3 memberships,
without further act or aeed, upon the happening and during

the continuance of any of the following events:

agn
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(a) Upon the sale or other disposition of any
Unit by Declarant, other than in connection with an
assignment by Declarant of all or substantially all of
its rights under this Declaration (including a pledge
or assignment by Declarant to any lender as security),
with respect to the Unit or Units 80 sold or otherwige
disposed of; or

(b) With respect to all remaining Class B
memberships, upon the first to occur of the follouwing:

(1) Within ninety (20) days following the

first date when the total votes outstanding in

the Class A membership equal or exceed the total

votes outstanding in the Class B membership, or

{ii) On January 1, 198%.

If any lender to whom Declarant has assigned, or hereafter
assigns, as security all or substantially all of its tights
under this Declaration succeeds to the interests of
Declarant by virtue of said assignment, the Class B
memberships shall not be terminated thereky, and such
lender shall hold the Class B memberships on the same terms
as they were held by Declarant pursuant hereto,

4.2 Election and Qualifications of Directors. The manner

of election, length of term, and duties und powers of the
Directors (other than those set forth herein} shall be set
forth in the Articles of Incozrporation or the Bylaws of the
Association., 1In the event of any conflict between the Articles
or Bylaws and this Declaration, this Declaration shall govern
and shall be binding. Each director shall be an Owner or the
Spouse of an Owner (or if an Owner is a corporation,

bartnership or trust, a director may be an otficer, partner or

~10-
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peneficiary of such Owner). If a director shall cease to neet
such gqualifications during his term, he will thereupon cease to
be a director, and his place on the Board shall be deemed
vacant. The requirements of this subparagraph shall not apply
to directors elected by the Class B member.

4.3 Action by Owners. To the extent permitted by the Act,
all actions required to be taken by the Owners, acting as a
Council of Co-Owners for the Property, shall be taken by the
Association, by and through its directors and cofficers, such
actions to include, without limitation, adoption or
ratification of the Bylaws and rules and regulations for the
horizunial property rcgime created hereby.

4.4 Additional Provisions in Articles of Incorporation and

By~laws of the Asgsociation. The Articles of Incorporation and

By-laws of the Association may contain any provisioen not
inconsistent with law or with this Declaration relating to the
conduct of the affairs of the Association and the rights and
povers of its directors, officers, employees, agents and
members.

54 Use of Common Elements. Except as provided for in

paragraph 6, each Owner shall have the nonexclusive right to
use the Common Elements in common with all other Owners as may
be required for the purposes of access, inaress and egress to
and from and the use, occupancy and enjoyment of the respective
Unit owned by such Owner and of the Common Elements for their
intended purposes, as herein provided. Each Owner of any Unit
herecafter existing on the property describea in Exhibit B
attached hereto shall have the nonexclusive right to use any
portion of the Common Elements set aside for common
recreational purzposes on a hondiscriminatory basis with the

Owners of all Units in the horizontal property regime created
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in this Peclaration. Such rights shall extend to each occupant
and the agents, servants, tenants, family members and invitees
of each Owner. Such rights shall be subject to such reasonable
limitations and restrictions as may from time to time be
promulgated by the Beoard, and shall be subject to and governad
by the provisions of this Declaration, the Articles and the
Bylaws.

6. Restricted Common Elements.

6.1 Parking Spaces. There shall be two types of Parking

Spaces, called "Restricted Parking Spaces” and "Guest Parking
Spaces."

6.1.1 Restricted Parking Spaces. The Declarant shall have

the sole right and authority to sell, assign and designate
particular Parking Spaces to the Owners of Units in the
horizontal property regime created hereby, and Parking Spaces
so assigned and designated are herein referred to as

"Restricted Parking Spaces.” One (1) Restricted Parking Space
is hereby permanently assigned and designated to each Unit as
indicated on Exhibit C attached hereto and incorporated

herein. Such designated Restricted Parking Space shall be and
remain appurtenant to such Unit and shall be conveyed with such
Unit in any deed, deaed of trust or other encumbrance, lease or
other instrument creating or transferring any interest or
estate in such Unit, whether or not expressly listed or
provided for in such instrument and may not be separated or
partitioned from such Unit. In addition, the Declarant may
sell additional Restricted Parking Spaces to any Owner or
Owners either in the initial decd of conveyance of a Unit or by

separate deed at any time thereafter, so long as the Declarant

at all times retains at least one (1) Parking Space for and in

-12=-
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reasonable proximity to each Unit owned by it or such
additional Parking Spaces as may be necessary to satisfy any
applicable governmental requirements. Such additional
Restricted Parking Spaces shall, upon their initial transfer by
the Declarant, be pPermanently assigned to a specific Unit
designated in the instrument of conveyance and shall thereafter
be and remain appurtenant to such Unit, as hercinabove
provided. The Owner or other person legally entitled to the
use of any Restricted Parking Space shall be entitled to
reasonable access thereto and to the use thereof for parking
purposes, subject to such rules and regulations as may be
adopted by the Board of Directors from time to time. No
Restricted Parking Space or the right to use the same shall be
sold, leased, mortgaged, assigned or otherwise transferred
apart from the Unit to which it is appurtenant, as herein
provided. Any attempt to sell, lease, nortgage, assign or
otherwise transfer any Restricted Parking Space or permit the
use thereof contrary to the terms hereof shall be void and
shall not be recognized by the Association, unless expressly
approved by the Board of Directors. A complete lList of the
names and addresses of persons owning, lcasing or otherwise
entitled to use Restricted Parking Spaces shall be maintained
by the Asgsociation, and the Association may exclude from any
Restricted Parking Space any person who is not so listed.

6.1.2 Guest Parking Spaces. Guest Parking Spaces shall be

part of the general Common Elements and held available for
additional parking by Owners and their guests and invitees in
accordance with rules determined by the Board of Directors from
time to time. The Board shall have full aunthority to
establish, operate, manage and adopt rules and regulations for

any Guest Parking S8paces.
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6.2 Patios and Balconies. The patio and/or balcony

appurtenant to¢ each Unit is hereby set aside for the exclusive
use and benefit of the Owner of each Unit to which said patio
and/or balcony is appurtenant. The maintenance of each patio
and/otr balcony shall be the sole responsibility of the QOwner of
each Unit to which said patio and/or balcony is appurtenant.
The Owner of each Unit with a patio shall have the right to
garden therein. fThe Association shall have absolutely no
responsgibility in the event of any theft, damage, destruction
or other loss of anything kept on each patio and/or balcony by
any person. Each patio and/or balcony shall be conveyed with
the Unit to which it is appurtenant in any deed, deed of trust
or other encumbrance, lease or other instrument creating or
transferring any interest or estate in such Unit regardless of
whether expressly listed or provided for in such instrument and
may not be separated or partitioned from such Unit.

6.3 Ground Floor Entries Lo Second Floor Units., The

ground floor entry to each second floor Unit {s hereby set
aside for the exclusive use and benefit of the Owner of each
second floor Unit to which said entry is appurtenant., The
maintenance of each said stairway shall be the sole

respensibility of the Owner of each second floor Unit to which

said entry is appurtenant. The Association shall have
absolutely no responsibility in the event of any theft, damage,
destruction or other loss of anything kept of each ground floor
entry by any person. Each entry shall be conveyed with the
Unit to which it is appurtenant in any deea, deed of trust or
other encumbrance, lease or other instrument creating or
transferring any interest or estate in such Unit regardless of
whether expressly listed or provided for in such instrument and

may not be separated or partitioned from such Unit,

14

S P N



84 242844

7. Common Expenses, Commencing on the conveyance of the

first Unit, each Owner, including Declarant, shall pay his
proportionate share of the expenses of the administration and
operation of the Common Elements and of any other expenses
incurred in conformance with this Declaration, the Articles and
the Bylaws (which expenses are herein sometimes referred to as
"Common Expenses®), including specifically, but not by way of
limitation, insurance, all utilities for the Common Elements,
the maintenance and repair of the Common Elements and any and
all replacements and additions thereto, and reasonable reserves
for contingencies, replacenents or other proper purposes,
including an adequate reserve fund for replacement of those
Common Elements which must be replaced on a periodic basis.

The Association shall also maintain a working capital fund
equal to at least two (2) months estimated Common Expenses of
the Association, or such greater amount and for such longer
period as the Board of Directors may determine from time to
time. Each Owner's proportionate share of such Common Expenses
&hall be the same as the fractional undivided interest in the
Common Elements appurtenant to his Unit as provided in
paragraph 3.4,

The assessments of Common Expenses shall be fixed by the
Board from time to time, subject to the conditions hereinafter
set forth. Unlii January 1, 1985, the maximum annual
assessment for any Unit shall be nine hundred dollars
($900.00). Thereafter, the maximum annual assessment may be
increased each year by the Board of Directors by up to the same
percentage amount as the percentage increase during the
calendar year then ended in U.S, Department of Labor Consumer
Price Index for all Urban Consumers (or if such index has been

discontinued, in a similar index selected by such Board). Such

~15a
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maximum annual assessment may be increased by a greater amount
only upon the vote of two-third (2/3) of each class of member s
who are voting in person or by proxy at a meeting duly called
for this purpose.

In addition to the annual assessments authorized above, the
Association may levy special assessments only for the purpose
of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a
capital improvement upen the Common Elements and only upon the
vote of two-thirds (2/3) of cach class ot members who are
voting in person or by PLOXY at a meeting duly called for this
purpese.

Payment of Common Expenses shall be due at such times as
may be determined by the Board of Directors of the
Association. Such payment, together with interest at the rate
of twelve percent (123%) per annum, costs, and reasonable
attorneye! fees, shall constitute the personal obligation of
the person who was the Ouwner of such Unit at the time such
payment fell due. The personal obligation for delinquent
payments shall not pass to an Owner's successor in title unless
expressly assumed by him, if any Owner shall fail or refuse
to make any such payment of Common Expenses when due, the
amount thereof, together with interest, costs and reasonable
attorney's fees, shall constitute a lien on such Owner's Unit
and on any rents or proceeds therefrom; provided, howvever, that
such lien shall be subordinate to the lien of a prior recorded
First Mortgage on the applicable Unit, acquired in good faith
and for value, except for the amount of the unpaid Compon
Expenses which accrues from and after the date on which such
First Mortgagee acquires title to or comes into possession of

the applicable Unit, and if any lien for unpaid assessments

=16~
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prior to such date has not been extinguished by the process by
which such First Mortgagee acquired such title or possession,
such Pirst Mortgagee shall not be liable for such unpaid
assessments and, upon written request to the Board of birectors
by such First HMortgagee, such lien shall be released in writing
by the Assoclation, Any person acquiring an interest in any
Unit shall be entitled to a statement from the Association
setting forth the amount of unpaid assessments, 1f any, and
such person shall not be liable for, nor shall any lien attach
to such Unit in exg¢ess ¢of, the amount set forth in such
statement, except for assessments which occur or become due
after the date thereof, The lien provided for in this
paragraph may be foreclosed by the Association in any manner
providea or permitted for the foreclosure 0f realty mortgages
or deeds of trust in the State of Arizona.

8. Mortgages. Each Owner shall have the right, subject
to the proéisions hereof, to make separate Mortgages of his
unit. No Owner shall have the right or authority to make or
create or cause to be made or created any mortgage, or other
lien or security interest, on or affecting the Property or any
part thereof, except only to the extent of his Unit and its
appurtenant interest in the Common Elements, any Parking Space
or Spaces appurtenant to his Unit and any patio and/or balcony
appurtenant to his Unit.

g, Insurance Hequirements Generally. The Assocliation

shall obtain and maintain in full force and effect at all times
certain casualty, liability and other insurance as hereinafter
provided, All such insurance shall be obtained, to the extent
possible, from responsible companies duly authorized to do
insurance business in the State of Arizona with a rating in

Best's Insurance Guide (or any comparable publication) ot at
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least Class VI or better (or any comparable rating). All such
insurance, to the extent possible, shall be written in the name
of, and the proceeds thereof shall be payable to the
Association, as trustee for, and for the benefit of, the Owners
and their Mortgagees as their respective interests may appear.
The Board of Directors shall review all such insurance at least
annually and shall be responsible to increase the amounts
thereof as it deems necessary or appropriate. To the extent
possible, such casualty insurance shall:

(1) Provide for a waiver of subrogation by the
insurer as to claims against the Association, its
directors, officers, employees and agents and against each
owner and each Owner's employees, agents and invitees, and
against each Mortgagee of all and any part of the Property
or of any Unit, and any other person for whom the
Association, any Owner or Hortgagec may be responsible;

(2) Provide that the insurance cannot be unreasonably
cancelled, invalidated or suspended on account of the
conduct of the Association, its officers, directors,
employees and agents or of any Owner or such Owner's
employees, agents or invitees or of any Hortgagee of all or
any part of the Property or of any Unit or any other person
for whom the Association, any Owner or llortgagee may be
regsponsible;

{3) Provide that any "no other insurance" clause in
the insurance policy shall exclude any policies of
insurance maintained by any Owner or Mortgagee of all or
any part of the property or any Unit and that the insurance
policy shall not be brought into contribution with
insurance maintained by any Owner or Mortgagee of all or

any part of the Property or any Unity
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(4) Contain a standard without contribution mortgage
clause endorsement in favor of the ljortgagee of any Unit or
all or any part of the Property;

(5) Provide that the policy of insurance shall not be
terminated, cancelled or substantially modified without at
jeast 30 days' prior written notice to the Association and
to each Owner and to each Mortgagee covered by any standard
mortgage clause endorsement; and

(6) Provide that the insurer shall not have the
option to restore the premises if condominium ownership of
the Units and Property is co be terminated or the Units and
Property are to be sold as an entirety in accvordance with
the destruction, condemnation and obsolescence provisions
of this Declaration.

To the extent possible, such public liability and property
damage insurance shall provide for coverage of any Cross
liapility claims of Owners against the Association or other
owners and of the Association against Owners without right of
subrogation.

The Association shall maintain in its file a copy of its
current policy of insurance for the Property and certificates
of insurance for each Unit. Certificates of insurance coverage
or copies of insurance policies shall be issued to and at the
expense of each Owner and each Mortgagee who makes or on vhose
behalf written reguest is made to the Association for any such
certificate or copy.

The cost and expense of all insurance obtained by the
Association shall be a general Common Expense.

9,1 Casualty Insurance. The association shall obtain and

maintain casualty insutance covering the property and each Unit

covering loss or damage by fire and such other hazards as are
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covered under standard extended coverage policies, including
without limitation, vandalism and malicious mischief, sucé
other hazards as institutional lenders customarily regquire
insurance against in the Phoenix, Arizona area and, if
avalilable and if deemed appropriate by the Association, war
risk, and a National Flood Insurance Association Standard Flood
Insurance Policy, unless such insurance is not available or the
Association shall determine that the Property does not fall
within a flood hazard area, for an amount equal to 100% of the
current replacement cost of the Property, exclusive of land,
foundation, excavation and other items normally excluded from
coverage, including each Unilt. At Lhe ovption of Lhe
Association, such insurance may also cover additions,
alterations or improvements to a Unit made by an Owner if the
Owner reimburses the Association for any additional premiums
attributable to such coverage. The Association shall not be
obligated to appliy any insurance proceeds to restore a Unit to
a condition better than the conditions eXisting prior to the
making of additions, alterations or improvements as aforesaid.

9,2 Public Liability and Property Damade Insurance. The

Association shall obtain and maintain comprehensive public
liability and property damage insurance covering bodily injury
liability, property damage liability and automobile bodily
injury and property damage liability. Such insurance ghall
contain a *severability of interest® clause or endorsement
which precludes the insurer from denying the claim of an Owner
because of negligent acts of the Association or any other
Owner, PEach Owner shall be insured with respect to such
Quner's liashility arising out of the ownership, maintenance,
tepair, condition or operation of the Common Elements,

including restricted Common Elements, and all other coverage in

-20-
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kinds ang amounts commonly required for similar Projects by
institutional lenders in the Phoenix, Arizona area. ILimits of
Such coverage shall not be less than $1,000,000 Per injury ang
occurrence with respect to bodjily injury liability and with

respect to Property damage liability.

Insurance, fThe Association ghall obtain and maintain Wworkmen's
compensation ang employer?'s liability insurance asg may be
necessary to comply with applicable laws,

9.4 Fidelity Bonding, The Association shall obtain ang

maintain bondsg Under which the Association jg the named insyreq
for all officers, directors, trustees ang employees of the
Association and all other Persons or entitjeg Which handle or
are responsible for funds of the Association, including without
limitation officers, employees and agents of any professional
manager of the Association, in amounts not less than one
hundred fifty percent (150%) of the estimated annuyal budget of
the Asgociation from time to time., To the extent possible,
said bonds shall:

A, Name the Association asg an obligee,

all defenses based upon the exclusion of Persons serving
without compensation from the definition of "employees,” or
Similar terms or expressions.

c, The premiums on all bonds ftequired herein for the
Associatjion (except For pPremiums on fidelity bonds
maintained by & management agent for jts officers,
employees and agents}) shall be paid by the Association as g
common expense,

D, The bonds shall provide that they may not be

cancelled or substantially modified (including cancellation
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for nonpayment of premium) without at least 30 days' prior

written notice to the Association.

9.5 1Insurance by Owners. Except to the extent coverage
therefor may be obtained by the Association and be satisfactory
to an Owner, each Owner shall be free to obtain and responsible
for obtaining such additional or other insurance as he deems
desirable, including insurance covering his furnishings and
personal property and covering personal liability of him and
his employees, agents and invitees and any other person for
whom such Owner may be responsible. Any insurance policy
obtained by an Owner must not diminish or adversely affect or
invalidate any insurance or insurance recovery under policies
carried by the Association and must, to the extent possible,
contain a waiver of the rights of subrogation by the insurer as
to any claim against the Association, its officers, directors,
agents and employees and against other Owners and their
employees, agents and invitees and against any liortgagee of all
or any part of the Property or any Unit or other person for
vwhom the Association or any such Owner or lortgagee may be
responsible,

9.6 Receipt and Application of Insurance Proceeds,

Except as some particular person shall have a legal right to
recejve insurance proceeds directly, all insurance proceeds and
recoveries under policies maintained by the Association shall
be paid to and received by the Association. The Association
shall have the right, acting alone, to collect and dispose of
all insurance proceeds and to adjust or settle any claim under
any insurance maintained by it and to perform all other acts
necessary to accomplish such purposes, All insurance proceeds
received by the Association shall be applied in accordance with

the following priorities: first, as expressly provided

N e e . R
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elsewhere in this Declaration; second, to the Owners and
Hortgagees or other persons whom the Agsociation may determine
are legally or equitably entitled thereto; and third, the
balance, if any, to Owners and lHortgagees in proportion to
their respective interests in the common Elements. The lien
priority of any First Mortgagee shall not be disturbed by any
loss, damage or destruction and shall cantinue in any insurance
proceeds payable with respect to the lortgaged Unit in
accordance with the provisions of this paragraph.

9.7 Other Insurance by the Association. The Association

shall also have the power or authority to obtain and maintain
other and additional insurance coverage, including but not
limited to casualty insurance covering personal property of the
Association, fidelity bonds or insurance covering employees and
agents of the Association and insurance indemnifying officers,
directors, employees and agents of the Association,

9.8 FUMA and FHLNC Reguirements. Hotwithstanding any

provision of this Paragraph 9, if at any time any of the Units
are covered by Nortgages which are required in writing by the
holder thereof to qualify for further sale to the Federal Home
Loan Mortgage Corporation ("FHLINC") or Federal National
Mortgage Association ("FNMA") (or any successor to such
corporations which performs their present functions), the
Association shall at all times carry all insurance in such
amounts and containing all provisions as are required from time
to time by either FNMA or FHLMC to be maintained by the
homeowners associations of horizontal property regimes, unless
such coverage ie unavailable or waived in writing., fThe
Association shall furnish to FNMA or FHLNC or any First
Hortgagee requesting the same in writing any claim or
notification of damage or other loss covered by any of the

types of insurance provided for in this Section.
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10. Destruction, Condemnation, Obsolescence, and

Restoration or Sale of Property,

10.1 Definitions. The following terms shall have the

following definitions:

10.1.1 "Substantial Destruction" shall exist whenever

the Board of Directors of the Association determines that, as a
result of any casualty, damage or destruction to the Property
Or any part thereof, the excess of estimated costs of
Restoration (as herein defined) over Available Funds (as herein
defined) is fifty percent (50%) or more of the estimated
Restored Value of the Property (as herein defined). "Partial
Destruction®” shall mean any other casualty, damaqge or
destruction of the Property or dny part thereof,

10,1,.2 "Substantial Condemnation” shall exist whenever

the Board of birectors of the Association determines that a
complete taking of the Property has occurred or that a taking
of part of the Property by condemnation or eminent domain or by
grant or conveyance in lieu of condemnation or eminent domain
has occurred, and that the excess of the estimated costs of
Restoration over Available Funds is fifty percent (503) or more
of the estimated Restored Value of the Property. ‘"Partial

Cendemnation” shall mean any other such taking by eminent

domain or by grant or conveyance in lieu of eminent domain,.

J0.1.3 "Substantial Obsolescence® shall exist whenever

the Owners of Unite holding seventy-five percent (75%) of the
undivided ownership of the Common Elements determine by vote
that the Property or any part thereof has reached an
undesirable state of obsolescence or disrepair, or whenever the
Board of Directors determines that the Property or any part
thereof has reached such a state of obsolescence or disrepair

that the excess of estimated costs of Restoration over




OF Adaoag

Available Funds is fifty percent (50%) or more of the estimated

Restored Value of the Property. "Partial Obsoclescence® shall

mean any state of obsolescence or disrepair which does not
constitute Substantial Obsolescence,

10.1.4 "Restoration*, in the case of any casualty,

damage or destruction, shall mean restoration of the Property
to @ condition the same or Substantially the same as the
condition in which it existed prior to the casualty, damage or
destruction; in the case of condemnation, shall mean
restoration of the remaining portion of the Property to an
attractive, sound and desirable condition; and, in the case of
obsolescence, shall mean restoration of the Property te an
attractive, sound and desirable condition.

10.1.5 "Restored Vvalue of the Property” shall mean the

value of the Property after restoration.

10.1.6 "Available Funds" shall mean any proceeds of

insurance or condemnation awards or payments in lieu of
condemnation and any uncommitted income or funds of the
Association other than the income or funds derived through
assessments or special assessments, Avajilable Funds shall not
include that portion of insurance proceeds legally required to
be paid to any party other than the Association, ineluding a
Hortgagee of all or any part of the Property or of any Unit, or
that portion of any condemnation awvard or payment in lieu of
condemnation payable to the Owner of a Uni: for the
condemnation or taking of that Owner's individual air space
unit.

10.2 Restoration of the Property. Restoration of the

Common Elements shall be undertaken by the Association without
a vote of the Owners in the event of Partial Destruction,

Partial Condemnation or Partial Obsolescence. In the event of

25
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Substantial Obsolescence, such restoration shall be undertaken
unless the prior written consent of Owners and First Mortgagees
to such nonresteoration and toe the use of such proceeds or
avards for a purpose cther than restoration is obtained, as
follows:

A, If Declarant then owns any Units, such consent
shall be obtained from the Declarant and not less than
two~thirde of the Owners of all Units not owned by
Declarant; and

B. If Declarant then owns no Units, such consent
shall be obtained from not less than two-~thirds of the
Gwners ol all Units.

For purposes of both of subparagraphs A and B, before the
written consent of the Owner of any Unit which is subject to a
Mortgage shall be effective, the Pirst liortgagee of such Unit
shall have consented in writing to such nonrestoration and to
the use of any such proceeds or awards for a purpose other than
the restoration of such Common Elements.

10.3 Sale of the Property. 1In the event of Substantial

Destruction, Substantial Condemnation or Substantial
Obsolescence, if the requisite numher of First Mortgagees and
Owners consent to such nonrestoration, as provided in the
preceding paragraph, the Common Elements shall be sold, except
for those portions of the Common Elements which remain
desirable and which are independent of the destroyed, condemned
ot obsolete portion., In the event of such sale, the proceeds
of sale and any insurance proceeds, condemnation awards or
pavments in lieu of condemnation shall be distributed by the
Association to the Owners of Units with each Unit receiving an
equal portion. Such payments shall be made to Owners or, as to
Units which are mortgaged of record at the time of such

payment, jointly to such Owner and the Mortgagee,
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10.4 Authority of Association to Restore or Sell. The

Associjiation, as attorney-in-fact for each Owner, shall have
full power and authority to restore or to sell the Property and
each Unit whenever Restoration or sale, as the case may be, is
undertaken as hereinabove provided. Such authority shall
include the right and power to enter into any contracts, deeds
or other instruments which may be necessary or appropriate for
Restoration or sale, as the case may be,

10.5 Special Assessments for Restoration. ilhenever

Restorat:on is to be undertaken, the Association may levy and
collect assessments from each Owner in equal prtoportion,
payable over cuch pericd as the Association may determine, to
cover the costs and expenses of Restoration to the extent not
covered by Available Funds. Such special assessments shall be
secured by a lien on the Unit of each such Owner as in the case
of regular assessments. Notwithstanding any other provisions
in this Declaration to the contrary, in the case of Substantial
Destruction, Substantial Condemnation or Substantial
Obsolescence, any such special assessment shall not be a
personal obligation of any such Owner who voted against
Restoration or who filed with the Association a written consent
to nonrestoration prior to commencement thereof. Whether or
not such special assessment 1s a personal obligation of the
Owner, if it is not paid when due, such special assessment may
be recovered by foreclosure of the lien against the Unit of
such Owner as hereinabove provided.

10.6 Receipt and Application of Condemnation Funds.

Except as herein expressly provided, all compensation, damages
or other proceeds constituting awards in condempation or
eminent domain or payments in lieu of condemnation or eminent

domain shall be payable to the Association. The Association
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shall have the right, acting alone, to adjust or settle any
award payable to it, The amount of any such awarg equicably
allocable as compensation for the taking of or injury to the
individual air space unit of a particular Unit or to
improvement of an Owner therein shall be apportioned and paid
te the Cwner of that Unit or to any MHortgagee of such Unit as
their interests may appear. The balance of the awvard shall be
applied to costs and expenses of Restoration, if undertaken,
and, to the extent not so applied, shall be allocated as
follows., First, any portion of the award dllocable to the
taking of or injury to Common Elements shall be apportioned
among all Owners or llortgagees, as their interests may appear,
in proportion to their respective undivided interests in the
Common Elements. Secondly, the amounts allocable to severance
damages shall be apportioned to Owners and Hortgagees of Units
with individual air Space units which were not taken or
condemned in proportion to their respective undivided interests
in the Common Elements. Thirdly, the amounts allocated to
consequential damages or for other purposes shali be
apportioned as the Association determines to he equitable under
the circumstances, The lien priority of any liortgagee shall
not be disturbed by any condenmnnation proceeding and shall
continue in the proceeds of any condemnation award attributable
to the Mortgaged Unit in accordance with the provisions of this
paragraph.

10.7 Reorganization in the BEvent of Condemnation. In the

event all of the individual air Space unit of a Unit is taken
in condemnation, the Unit containing that individual air spare
unit shall, upon pPayment of equitable compensation ag
hereinabove Provided, cease to be part of the Property, the

Owner thereof shall cease to be a member of the Association,

28~
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ll. Rights ©f Owners in any Distributions. 1In the event

that any oOwner or Mortgagee isg entitled to receive any
distribution of money., property or other things from the
Association for any reason, including without limitation the
sale or other disposition of ali O any part of the Common
Elements or the Cessation or termination for any reason of the
horizontal Property regime herein declared, such distribution
shall be in Proportion to the interest in the Common Elements
appurtenant to the Unit or Units owned or held by such Owner or
Mortgagee, except as prowvided in bParagraphs 9 or 10 hereof or

as otherwise determineg by the Association to be requireg by

12. Maintenance, Repairs andg Replacements; Right of
Access. Each Owner shall furnish andg be responsible for, at
his own expense, all of the maintenance, rYepairs and
replacements within his own Unit and of any portion of the ajr-
conditioning/heating g¥stem or other utilities which
exclusively service his Unit: and each Owner shall keep his
patio and/or balcony in accordance with paragraph 6.2 herein.
The Association shall maintain the Common Elements in a neat
and clean condition andg shall make all Necessary repairs ang
Teplacements, and the cost thereof shall be g Common Expense,
eéXcept as provided below. The Association ghall also maintain
the wrought jron fences which Declarant was required by the
City of Phoenix to Place between the sidewalk along Morten
Avenue and the Parcel along the drainage casement where the

Curbs are depressed. The Association shall indemnify and save
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harmless Declarant against all costs, damages, attorneys' fees,
expenses and liabilities which it may incur in connection with
said fences., If, due to the willful or negligent act of an
Owner or a member of his family or guest or other authorized
occupant or visitor of such Owner, or other person for whom
such Owner may be responsible, or household pet, damage shall
be caused to the Common Elements or to a Unit or Units owned by
others, or maintenance, repairs or replacements shall be
required which would otherwise be a Common Expense, then such
Owner shall, to the extent reguired by law and not covered by
the Association's insurance, pay for such damage and for such
maintenance, repalrs aad replacements as may be determined by
the Board. Such obligation of payment and performance shall be
payable together with interest at the rate of twelve percent
(12%) per annum, costs and attorneys' fees, and secured by a
lien, as provided in paragraph 7 with respect to Common
Expenses. An authorized representative of the Board, or of the
manager or managing agent of the Association, and all
contractors and repairmen employed or engaged by the Board or
such manager or managing agent, shall be entitled to reasonable
access at reasonable times to each of the Units as may be
required in connection with maintenance, repairs or

replacements of or to the Common Elements or any eguipment,
facilities or fixtures affecting or serving other Units and the
Conmon Elements.

13. Alterations, Additions or Improvements. No

alterations of any Common Elements or any additions or
improvements thereto or any alterations, additions or
improvements to the patios or balconies associated with any

Unit shall be made by any Owner without the prior written

30—




. 84 242844

approval of the Board. Any Owner may make nonstructural
alterations, additions or improvements within the interior of
his Unit (but excluding for purposes of the authority herein
granted any patio or balcony) without the prior written
approval of the Board, but such Owner shall be responsible for
any damage to other Units, the Common Elements, or the Property
which may result from such alteration, addition or

improvement. In addition to the required approval of the
Board, there shall be no structural alterations or additions to
any Building without the prior approval of a Majority of the
Owners given at a regular or special meeting of the members of
the Association. Unless otherwise determined at any such
meeting, the cost of such alterations or additions shall be
paid by means of a special assessment against the Owners in
proportion to their respective undivided interests in the
Common Elements. Such special assessments shall be payable
together with interest at the rate of twelve percent (12%) per
annum, costs and attorneys' fees and securecd by a lien upon the
Units of such Owners in accordance with the provisions of
paragraph 7.

l14. Decorating. Each Owner, at his own expense, shall

furnish and be responsible for all of the decorating within his
own Unit (but any furnishing or decorating of any patio or
balcony shall be subject to the provisions of paragraph 18 of
this Declaration) from time to time, including painting,
wallpapering, washing, cleaning, paneling, floor covering,
draperies, window shades, curtains, lamps and other furniturc
and interior decorating. MNotwithstanding any other provision
hereof to the contrary, all draperies, window shades, curtains

and other decorating of any Unit which can be seen from outside

3]~

v ey e et v p———



84 242844

the Unit shall be subjcct to regulation as to coloxr or design
by the Board of Directors. Each Owner shall be entitled to the
exclusive use of the interior surfaces of the perimeter walls,
floors and ceilings and the surfaces within his Unit, and each
Owner shall have the right to decorate such surfaces from time
to time as he may see fit at his sole expense. However, each
Owner shall maintain such surfaces in good condition, and all
such use, maintenance and decoration shall be subject to
regulation by the Board of Directors. Decorating and
maintenance of the Common Elements {other than interior
aurfaces within the Unit as above provided), and any
redecorating of Units to the extent made necessary by any
damage caused by defect in or by maintenance Or repair work by
the Association on the Common Elements shall be furnished by
the Association and paid for as part of the Common Expensces.,

15. Encroachments. If any portions of the Common Elements

shall actually encroach upon any Unit, or if any Unit shall
actually encroach upon any portions of the Common Elements, or
if any Unit or entryway providing ingress and cgress thercto or
therefrom shall actually encroach upon another Unit or
entryway, as the Common Elements and the Units are shown on the
appropriate Plat, whether such encroachment results from the
initial construction or from subsequent repair, reconstruction,
settlement or shifting, there shall be deemed to be mutual
easements in favor cof the Owners of the Common Elements and the
respective Owners involved to the extent of gsuch encroachment

so long as the sane shall exist:; provided, however, that no

such easement shall arise if the encroachment results from the
misconduct of the Owner claiming entitlement thereto. The

Association shall at all times have the right to maintain any

-32-
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Commen Element now existing or hereafter constructed,
regardless of any encroachment now or hereafter existing of any
such Common Element on any Unit.

16. Purchase of Unit by Association. Upon the consent or

approval of a majority of Owners Present and voting at a
special meeting of the members of the Association or in such
other manner as may be deemed by the Board to he necessary or
expedient, the Board of Directors shall have the power and
authority to bid for and purchase any Unit at a sale Pursuant
to a mortgage foreclosure, trustee's or beneficiary's sale
under a trugt deed, or a foreclosure of any lien for
assessments provided for in this Declaration, or at a sale
Pursuant to an order or direction of a court, or other
involuntary sale, and the Board shall have power ang authority
to finance such purchase of a Unit by mortgage, Speacial
assessment or any other financing arrangement that the Board
may deem hecessary or expedient.

17. Use ang Occupancy Restrictions. No part of the

Property shall be used other than as a dwelling and the related
common purposes for which the Property was designed, except
that Declarant shal] have the right to maintain sales and any
other offices, model units, and signe on the Property, together
with rights of ingress andg Cgress therefrom, and to do such
other acts and maintain such other facilities as are incidental
to the development and sale of the Unitsg now or hereaftey
existing in the horizontal Property regime hereby created or
the development, construction, lease oy sale of any portion of
the property desecribed on Exhibit B attached hereto. Without
limiting the foregoing, no Ovwiner shall permit his Unit to be

used for transient or hotel purposes or shall lease less than
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the entire Unit. Any lease agreement shall be in writing, for
a duration of no fewer than 30 days, ang shall expressly
provide that its terms are subject in all respects to the
provisions of this Declaration, the Articles of Incorporation
and the Bylaws of the Association and that a violation of any
such provisions shall be a default under such lease, and a copy
of any such lease shall be delivered to the Association. The
Owner shall enforce such Provisions against any lessee or other
Occupant, and the Association shall also have the right to
enforce any remedies provided herein or in any lease in the
event of a default resulting from the breach cf this
Declaration, the Articles or the Bylaws of the Associztion.
Each Unit or any two or more adjoining Units used together
shall be used as a single family residence or for such other
bPurposes as are permitted by this Declaration ang for no other
Purpose. That part of the Common Elements separating any two
Of more adjeining Units under Common ownership and uged
together for a Proper purpose as aforesaid may be altered to
afford ingress and egress to and from such adjoining Units at
the sole expense of the Owner thereof if and only if specific
Plans are submitted to and prior approval is obtained from the
Board of Directors, The foregoing restrictions shall not
however be construed in such manner as to Prohibit an Owner
from (a) maintaining his personal and/or a reasonable
professional library therein, (b) kKeeping his personal business
or professional records or accounts therein, or (c¢) handling
his personal business or professional telephone calls or
correspondence therofrom.

The Common Elements shall be used only for their intended

recreational purposes and for access, ingress and cgress to and
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from the respective Unitg by the Owners Or occupants roesiding
therein, members of their household and their guests, household
help and other authorized visitors and for such other Purposes
as are incidental to the residential use of the Units. fThe
use, maintenance and operation of the Common Elements shall not
be obstructed, damaged or Unreasonably interfered with by any
Owner.

No Owner shaill keep or maintain any thing or shali suffer
any condition to exist on his Unit or cause any other condition
on the Property whieh materially impairs any casement or right
of any other Owner or otherwise materially impairs or
intcrfarea with the use and enjoyment by the Owners of their
Units and the Common Elements. Subject to the foregoing,
commonly accepted household Pets may be Kept in a Unit, but no
such pets shall be bred or allowed loose or unsupervised on any
pPart of the Property, Walking of petg shall be prohibited
@Xxcept at such times ang on such portions of the Property as
the Board may permit by itg rules ang regulations, and all pets

shall be leashedq.

loud or annoying noises by virtue of its operation within the
Property, or that the parking or storage of any vehicle or
trailer on the Property is unsightly or detracts from the
overall character of the Property, such determination shall be
conclusive and final that the operation or storage of such
vehicle isg g nuisance, and said Operation, upon notice by the
Board to the owner Or operator thereof, shall be bProhibited
within the Property.

No structure of a temporary character shall be permitted on

the property, and no tent, shack, barn, or traileyr shall be
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permitted on the property either temporarily or permanently,
anless it is located thereon by or with the consent of
pPeclarant.

No sign of any nature whatsocever, other than a dignifiad
name and/or address sign, shall be displayed or placed on any
Unit, in any window or on any part of the property. No "For
Sale" or “For Rent" signs of any nature whatsoever shall be
permitted on any part of the property. and no other signs or
graphics shall be permitted on any patio or balcony or on any
of the Common Elements without the prior written consent of the
poard or as directed by the Board. A master "For Sale" sign
may be placed on the property by ghe Board of Directors with a
telephone number to call for information. These provisions
shall not apply to the Declarant until the last Unit owned by
Declarant has been sold.

Except as initially installed by Declarant, no spotlights,
flood lights or other high intensity lighting shall be placed
or utilized upon any puilding, structure, palcony or patio
which in any manner will allow light to be directed or
reflected on the Property or the Common Elements, oI any part
thereof, or any other Unit.

No windbells, windchimes, Or similar devices shall be
permitted on the property.

Each Owner of any Unit located above ground level shall
jnstall and maintain at all times at his expensc carpeting
and/or other sound conditioned floor covering, in each casec of
grades and qualities from time to time approved by the Board of
Directors, on all floors in his Unit, ecxcept in the kitchens,

pathrooms and laundry areas.
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No window air conditioners or portable Units of any kind
shall be installed in any Building.

Mo reflective materials, including but not limited to
aluminum foil, reflective screens or glass, mirrors or similar
type items, shall be permitted to be installed or placed on the
outside or inside of any windows. Enclosures, shades, screens
or other items affecting the exterior appearance of any patioc
or balcony shall not be permitted without the cxpress written
consent of the Board of Directors and shall be subject at all
times to the rules and regulaticns of such Board and to the
provisions of paragraph 18 of this Declaration.

No radin, television or other antennae of any kind or
nature shall be placed or maintained upon any Unit or Building,
except that Declarant shal) have the right to install a master
antenna or antennae and to provide each Unit access to such
antenna.

Without limiting the forcgoing, each Owner shall maintain
and keep his Unit at all times in a safe, socund and sanitary
condition and repair and shall correct any condition or refrain
from any activity which might interfere with the reasonable
enjoyment by other Owners of their respective Units or of the
Common Elements.

No Owner shall keep or store garbage, rubbish or junk or
cause or permit any other unsightly or unsanitary substances or
conditions to exist.

Pursuant to the right of entry hereinbelow set forth in
paragraph 21, the Board of Directors or its authorized agents
may enter any Unit in which a violation of these restrictions
exlsts and may correct such violation at the expense of the

Owner of such Unit. Such expenses shall be payable together
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with interest at the rate of twelve percent (12%) per annum,
costs and attorneys' fees and secured by a lien upon such Unit
in sccordance with the provisions of paragraph 7.

The Association may modify or waive the foregoing
restrictions or otherwise restrict and regulate the use and
occupancy of the Property and the Units by reasonable rules and
regulations of general application adopted by the Board of
Directors from time to time.

18. Architectural Control. No building, fence, wall,

antenna, tower, awning, sign or other structure of any kind or
character shall be commenced, erected or maintained upon the
Property, nor chall any extcrior addition, change or alteration
be made thereto or therein, including without limitation to any
eXterior wall or balcony, whether or not part of any Unit,
which is visible from the cxterior of the Building; and no
additions to, changes in or alterations of landscaping, grade
or drainage shall be made, until plans and specifications
showing the nature, kind, color, shape, heiqght, materials,
location and other material attributes of tne same shall have
been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding
structures and topography by the Board of Directors.

19, Party Walls. The rights and duties of the Owners of

Units with respect to party walls shall be as follows: 7;
(a) Each wall, including patio and balcony walls,
which is constructed as part of the original construction
of any structure, any part of which is placed on the
dividing line between separate Units, shall constitute a ?
party wall. With respect to any such party wall, ecach of

the adjoining Owners shall assume the burdens and be
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entitled to the benefits of these restrictive covenants.
In addition, to the extcnt not inconsistent herewith, the
general rules of law regarding party walls shall bhe
applied.

(b) In the event any party wall is damaged or
destroyed through the act of the Owner of one adjoining
Unit, or any of his guests, tenants, licensees, agents or
members of his family or other person for whom such Owner
is responsible so as to deprive the other adjoining Unit of
the full use and enjoyment of such party wall, then the
Owner responsible for such damage shall, to the extent
required by iaw and not otherwise covered by the
Association's insurance, forthwith at his scle expensec
proceed to rebuild or repair the same in as good condition
as formerly.

(c¢) Any Owner who by his negligent or wilful act or
by the negligent or wilful act of any guest, tenant,
licensee, agent or member of his family or other persons
for whom such Owner is responsible, causes any party wall
to be exposed to the elements shall at his sole expense
furnish the necessary protection against such elements.

(d) 1In addition to satisfying the other requirements
of this Declaration, any owner proposing to modify, make
additions to or rebuild his Unit in any manner which
requires the extension or other alteration of any party
wall shall first obtain the written consent of the
adjoining Owner and shall complete such alterations in
accordance with the provisions of any building code or

similar regulations or ordinances.
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(e) 1In the event of a dispute between Owners with
respect to the repair or rebuilding of a party wall or with
respect to the sharing of the cost thereof, then upon
written request of one of such Owners addressed to the
Association, the matter shall be decided hy the Board of
Directors of the Association, whose determination shall be
final and binding on such Owners.

(£f) These covenants shall be binding upon the heirs
and assigns of any Owners, but nc person shall be liable
for any act or omission of a previous Owner except as
herein expressly provided.

20. Exemption of Declarant from Restrictions.

Notwithstanding anything contained in this Declaration to the
contrary, none of the restrictions contained in this
Declaration shall be construed Or deemed to limit or prohibit
any reasonable acts of Declarant, its employees, agents, and
subcontractors, or parties designated by it in connection with
the construction, completion, sale or leasing of the Units.

21. Entry By Board or its Agent. The Board of Directors

of the Association or its authorized dgents may enter any Unit
at uny reasonable time, upon reasonablec notice, when two-thirds
{2/3) of the members of the Board of Directors decem it
necessary or advisable for the enforcement of any restriction
hereinabove set forth, to effect emergency or other necessary
repairs or otherwise for the protection and preservation of
that Unit or other Units. 1In addition, the Board of Directors
or its avthorized agents may enter any Unit at any time when
any director or agent believes in his discretion that an
emergency exits and that such entry is necessary to protect any

person or property in such Unit or adjoining Units or for other
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good cause, If it becomes necessary to break into a Unit, the
Association, its directors, officers and agents shall not be
1iable for any damage done to the Unit as a result of the
exercise of this right of entry. The party exercising this
right of entry shall see that adegquate measures are taken to
secure the Unit until either the Owner or resident shall be
notified that the Unit has been entered.

22. Roof Leaks or Repairs. The Association shall maintain

properly and repair promptly all leaks or other damage to the
roofs of any of the Buildings. The Association shall not be
responsible for damages to any Unit or the paint, wallpaper,
carpeting or other furnishings thereof or other personal
property therein, except for damage to paint or wallpaper
caused by the failure of the Association to use reasonable
efforts to repair any roof leak after receiving written notice
thercof from the Owner of the affected Unit.

23. Copy of Declaration to New Hembers. A copy of this

Declaration, the Articles of Incorporation and Bylaws of the
Association and the books, records and financial statements of
the Association will be available for inspection, at such
yeasonably convenient location as the Board of Directors may
determine, upon request during normal business hours, to all
owners and First Mortgagees. The former Owner, at 1ts own
expense, Or upon written request, the Board of Directors at the
expense of the person making such request, shall give cach new
owner of a Unit a copy of this Declaration and any and all
amendments hereto. However, the failure of the Board to
provide such copy shall not relieve the new Owner from
complying with this Declaration nor waive any of the rights,

conditions or restrictions stated herein or create any
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liability on the part of the Association, the Board of
Directors or their agents.

24. Remedies. 1In the event that any Owner shall fail to
comply with the provisions of the Act, this Declaration, the
Articles, the Bylaws, or the rules and regulations of the
Association, the Association shall have each and all of the
rights and remedies provided for in the Act, this Declaration,
the Articles, the Bylaws or said rules and regulations, or
which may be available at law or in equity, and may prohibit
such Owner from the use of the recreational facilities of the
horizontal property regime for as long as such Owner is in
defaull in the payment of any Common Expense, or for a period
of up to sixty (60) days for each violation, whichever is
longer, and may prosecute any action or other proceedings
against such Owner for enforcement of such provisions or
foreclosure of its lien and the appointment of a receiver for
the Unit, or damages, or injunctive relief, or specific
performance, or judgment for payment of money and collection
thereof, or to sell the Unit as hereinafter in this paragraph
provided, or any combination of such remedies or any othey and
further relief which may be available at law or in equity, all
without notice and without regard to the value of such Unit or
the solvency of such Owner. The proceeds of any sale shall
firast be applied to discharge court costs, other litigation
costs, including without limitation rcasonable attorneys’' f£fees,
and all other expenses of the proceeding and sale. The
remainder of such proceeds shall be applied first to the
payment of any unpaid assessments or other charges and the
satisfaction of any other damages, and any balance shall then

be paid to the Owner and/or any Mortgagece as their rights may
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appear. Upon the confirmation of the sale, the purchaseras
thereat shall be entitled to a deed to the Unit and to
immediate possession of the Unit and may apply to the court for
a writ of restitution for the purpose of acquiring such
possession. The purchasers at any such sale shall take the
Unit sold subject to this Declaration. All expenses of the
Association in connection with any action or proceeding,
including court costs and reasonable attorneys' fees and other
fees and expenses and all damages, liguidated or otherwise,
together with interest thereon at the rate of twelve percent
{(12%) per annum until paid, shall be charged to and assessed
against such defaulting Owner and shall be added to and deemed
part of his Common Expenses, and the Association shall have a
lien upon the Unit of such defaulting Owner and upon all of his
additions and improvement thereto for all of the same, as well
as for nonpayment of his respective share of the Common
Expenses. In the event of any such hreach by any Owner, the
Agsociation shall also have the authority, with or without
legal proceedings and with or without notice to such Owner, to
correct such default and to do whatever may be necossary for
such purpose; and all expenses in connection therewith shall be
charged to and ascessed against such Owner, and such assessment
shall constitute a lien against such Owner’s Unit. Any and all
rights and remedies of the Association may be ecxercised at any
time and from time to time, cumulatively or otherwise. The
lien provided for in this rParagraph shall be of the same
priority, subject to the same terms and conditions and may be
foreclosed in the same manner as the lien provided for in

raragraph 7 of this Declaration.
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Notwithstanding any provision of this Declaration to the
contrary, any breach of any of the covenants, conditions,
restrictions, reservations and servitudes provided for in this
Declaration, or any right of re-entry by reason thereof, shall
nct defeat or adversely affect the lien of any Mortgage made in
good faith and for value upon any Unit and its appurtenant
undivided interest in the Common Elements, but, except as
herein expressly provided, each and all of such covenants,
conditions, restrictions, reservations and servitudes shall be
binding upon and effective against any Lessee or Owner of any
Unit whose title thereto is acquired by foreclosure, Trustec's
sale, sale, deed in lieu of foreclosure or otherwiss.

25. Amendment. The provisions of this Declaration may be
changed, modified or rescinded by an instrument in writing
setting forth such change, modification or rescission, signed
by Owners of not less than seventy-five percent (75%) of the
Units and acknowledged; provided, however, that before the
signature of any Owner whose Unit is subject to a Mortgage
shall be effective, the First Mortgagee of such Unit which has
reguested in writing to be notified of any amendment and has
informed the Association of its address shall also have
consented to each such material change, modification or
rescission, which consent shall not be unreasonably withheld:
and further provided that so long as there is a Class B member,
any such amendment shall also have been approved by the United
States Veterans Administration; and further provided that no
such amendment shall be effective to revoke, limit or restrict
any right, power, exemption, privilege or easement provided to

the Declarant herein or to increage any obligation or liability
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of the Declarant unless such amendment is alsc signed by the
Declarant.

Notwithstanding the provisions of the foregoing paragraph,
if the Act, this Declaration, the Articles or the Bylaws
require the consent oOr agreement of all or any greater
percentage of the Owners than is specified above for any such
amendment or for any action specified in the Act or this
Declaration, then any instrument so changing, modlifying or
rescinding this Declaration or any provision hereof with
respect to such action shall be signed by the Owners of not
less than such eperified percentage, as well as the Declarant
and any First Mortgagees, the United States Veterans
Administration or other persons required by the foregoing
paragraph.

Any such change, modification or rescission accomplished
under any of the provisions of this paragraph shall be
effective upon recording of the instrument providing therefor,
signed and acknowledged as hereinabove provided.

26, Notices. Notices provided for in the Act, this
Declaration., or the Bylaws shall be in writing and shall be
mailed postage prepaid {£ to the Association or the Board,
addressed to the address to which payments of assessments are
then sent, and if to the Owner, addressed to his Unit. The
Association or the Board may designate a different address or
addresses for notices to them respectively from time to time by
giving written notice of such change of address to all Owners.
Any Owner may also designate a different address or addresscs
for notices to him by giving written notice of his change of

address to the Association. Notices addressed as above
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provided shall be deemed delivered when deposited properly
addressed in the United States mail, postage prepaid.

Upon written request to the Board, any Mortgagee shall be
given a copy of all notices permitted oxr required by this
Declaration to be given to the Owner or Owners of such Unit.
Such notices shall be deemed given when mailed postage prepaid
to the address specified in the request therefor.

27. Severability. If any provision of this Declaration,

the Articles or the Bylaws, or the rules and regulations, or
any section, clause, sentence, phrase or word, or the applica-
tion thereof in any circumstance, is held invalid by a court of
competent jurisdiction, the validity nf the remainder of this
Declaration, the Articles and Bylaws, oOr the rules and
regulations, and of the application of any such provision,
section, sentence, clause, phrase oOr word in any other
circumstances shall not be affected thereby; and the remainder
of this Declaration, the Articles or Bylawe, or the rules and
requlations, shall remain in full force and effect as if such
invalid part were never included therein, and such invalid part
shall be promptly amended as he:icin provided or rcformed by
such court so as to implement the intent thereof to the maximum
extent permitted by law.

28. Perpetuities and Restraints on Alienation. if any of

the options, privileges, covenants, interests or rights created
by this Declaration would otherwise be unlawful, void or
voidable for violation of the rule against perpetuities, then
such provision shall continue until twenty-one (21) years after
the death of the last survivor of the now 1iving descendants of
the President of the Unifed States, Ronald Reagan, oOFf the

Governor of Arizona, Bruce Babbitt.
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29, Rights and Obligations. Each grantee of Declarant, by

the acceptance of a deed of conveyance, or each purchaser under
any contract for such deed of conveyance, or each purchaser
under any agreement of sale, accepts the same subject to all
restrictions, conditions, Coveénants, reservations, liens and
charges, and the jurisdiction, rights ang Powers created or
reserved by this Declaration. All rights, benefits and

privileges of every character hereby granted, created, reserved

or declared, and all impositions and obligations hereby

imposed, shall be deemed and taken to be covenants running with
the land and equitable servitudes and shall be hinding upon and
shall inure to the benefit of any Owner, grantee, purchaser or
any person having at any time any interest or estate in any
Unit in like manner as though the provisions of this
Declaration were recited and stipulated at length in each and
every deed of conveyance, purchase contract or other instrument
of transfer; and each such person shall be entitled to bring,
and shall be subject to, an action for the recovery of damages,
or for injunctive relief, or both, resulting from any breach of
any such provisions.

30. Performance or Relief. After the date herccf, any

person who owns or acquires any interest or estate in all or
any part of the Property, other than in connection with an
assignment by Declarant of all or substantially all of its
rights under this Declaration (including a pPledge or assignment
by Declarant to any lender as security)}, agrees and shall agrece
by virtue of and upon the acquisition of such interest or '
egtate that said acquiring person shall look only to the 3 '
Association or other Property Owners or other persons hereaftor

acquiring an interest or estate in saiqd Property for any

performance or cnforcement of or relief from any violation of
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any of the covenants, conditions and restrictions contained
herein, including the Declarant if the Declarant is violating
any of the covenants, conditions and testrictions contained
herein which are applicable to the Declarant.

31, Utility Easements. Notwithstanding any other

provisions hereof, there is hereby created a blanket easement

upon, across, over and under the Parcel and Common Elements for

ingress, egress, installation, replacing, repairing and

maintaining all utility and service lines and systems,

including without limitation water, sewer, gas, telephone,

electricity, television cable and communication lines and

systems. By virtue of this easement, it shall be expressly

permissible for the providing utility or service company to

install and maintain facilities and equipment on the Property

and to affix and maintain wires, circuits and ¢conduits on, in :
and under the roofs and exterior walls of the Buildings:
provided that no such utility and service line or system may be
installed or relocated on said Property except as initially
Planned and approved by Declarant or as thereafter approved by
Declarant or by the Board of Directors of the Association.

This easement shall in no way affect any other recorded
easements on the Property.

32. First Mortgagee Protections. Unless fifty-one percent

v e .

(51%) of all First Mortgagees have given their prior written
approval, the Association shall not be entitled to:

A, By act or omission, seek to abandon or terminate
the declaration of horizontal property regime contained
herein;

B, Except as provided in paragraph 37 hereof, change

the pro-rata interest or obligations of any Unit for the

e s - o

purpose of:
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(1) levying assessments or charges or allocating
distributions of hazard insurance proceeds or
condemnation awards, or

(2) determining the pro-rata interest in the
Common Elements appurtenant to each Unit;

C. Partition or subdivide any Unit:

D. By act or omission, sgseek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements
(the granting of casements for public utilities or for
other public purposes consistent with the intended use of
the Common Elements not being a transfer within the meaning
of this clause);

E. Use hazard insurance proceeds for losses to any
Property {whether Units or Common Elements) for other than
the repair, replacement or reconstruction of such Property:
or

F. Terminate professional management and assume
self-management of the Associuation.

Any First Mortgagee which has requested in writing to be
notified and has provided the Association with its address
shall be entitled to written notification from the Association
of any default by the Mortgagor of such Unit in the performance
of any of such Mortgagor's ohligations under this Declaration
which is not cured within thirty (30) days and of the
commencement of any condemnation proceedings against all or any
part of the Property or of substantial damage to or destruction
of any part of the Property. Upon written request, all First
Mortgagees shall have the right (i) to examine all books and
records of the Association during normal business hours; (ii)
to receive annual reports of the Association as soon as

avajilable and in any event within ninety (90) days following
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the end of any fiscal year of the Association; and (iii) to
receive written notice of all meetings of the Unit Owners and
to designate a representative to attend all such meetings. Any
other provision hereof to the contrary notwithstanding, no
provision of this Declaration shall give the Owner of a Unit,
or any other party, priority over any rights of the First
Mortgagee of such Unit in the case of any distribution to such
Unit Owner of insurance proceeds on condemnation awards for
Destruction to or Condemnation of any Unit or Common Element .

33. Professional Management Agreement. Any agreenent for

professional management of the horizontal property regime or
any contract providing for services to be performed by the
Declarant for the Association shall provide for termination by
either party with or without cause and without payment of a
termination fee on thirty (30) days’' written notice, and no
such contract or agreement shall be of a duration in excess of
one (1) year, renewable by agreecment of the parties for
successive one (1) year periods.

34. Plan of Development. The horizontal property regime

hereby declared and created is the first phase of one
horizontal property regime created or planned to be created on
the real property described in the Plat attached hereto as
Exhibit B. The said horizontal propcrty regime contains or is
planned tu contain in total approximately eighty (80) units.
However, neither Declarant nor any other person has any
obligation to submit any of the remainder of such real property
to any horizontal property regime or to develop such property
in accordance with such plan or otherwisec.

35. WHaiver. Any right or remedy provided for in this
Declaration shall not be deemed to have beeh waived by any act

or omission, including without limitation any acceptance of
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payment ©r partial performance or any forebearance, except by
an instrument in writing specifying such right or remedy and
executed by the person against whom enforcement of such waiver
is sought.

36. Counterparts and Execution. This Declaration may be

executed in multiple counterparts, each of which shall be
deemed an original and all of which shall constitute one
instrument. For purposes of recording, each Owner may execute
a separate signature and acknowledgment page which may be
attached to counterparts, detached from counterparts, and/or
reattached to a single copy of this Declaration so as to permit
the recordation thereto.

37. Expansion of Horizontal Property Regime.

37.1 Additional Property. Subject to compliance with the

conditions hereinafter provided, Declarant shall bhe entitled
and hereby reserves the right, without a vote of the Owners,
and at any time or from time to time on or prior to December
31, 1290, by written instrument executed by Declarant and
recorded, to add to thie Declaration and the horizontal
property regime created hercby in one or more phases some oOr
all of the real property described in Exhibit B attached hereto
and incorporated fully herein by this reference: provided,
however, that the paximum number of Units which Declarant may
add is forty-eight (48), making a total maximum of eighty (80)
Units: and further provided that each such phasc added shall be
contiguous with land already within or simultaneously added to
the horizontal property regime cestablished hereby and shall
inciude all open space, landscaped areas, parking spaces and
octher areas proximately and reasonably connected with such
added land. Any such property shall, upon its addition hereto,

be included for all purposes as part of the "Parcel" and the
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"Property", and the ternms "Buildings", "Common Elements",
"Parking Spaces", "Unit", "Owner" and other defined terms
herein shall mean and include such added Property for all
burposes as if it had been subject to this Declaration

ab initio, and the Owners of such added Units shall be
"Members" of the Association. Such added property, and any
Person at any time acquiring any interest therein, shall be
entitled and subject to all the rights, benefits, memberships,
easements, covenants, conditions, restrictions, liens and
obligations provided for herein, including without limitation
the use of the Common Elements and the payment of Common
Expenses and liens therefor, and the Percentage intorest in the
Common Elements appurtenant to each Unit shall be adjusted in

the manner hereinafter provided.

37.2 No Ubligation to Expand. Notwithstanding any other
provision of this Declaration to the contrary, Declarant shall
have no obligation to add any additional property to this
Declaration or commence or complete construction of any
subsequent phase of development.

37.3 Requirements for Expansion. 1In the event that

Declarant does add property to this Declaration as hereinabove
provided, any development upon such property shall be
reasonably compatible with prior Phases with respect to
architectural design, location, number of Units, quality and
type of construction and anticipated maintenance expense. All
additional phases must be built in accordance with detailed
plats and plans approvecd by the Urited States Veterans
Administration, and the horizontal pProperty regime herchy
established may not be merged with a successor regime without
prior approval of such Administration. Additional phases shall

not be subjoect to any lien arising in connection with the
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Declarant's ownership of or construction of improvements upon
the property to be added which would adverscly affect the
rights of existing Unit Owners or the priority of any PFirst
Mortgage on any existing Unit, and all taxes, assessments,
rechanic’s liens or other charges affecting such property must
be paid or otherwise satisfactorily provided for by the
Declarant. As a condition of adding any further property, the
Developer shall purchase or cause to be purchased a liability
insurance policy in form, substance and amount approved by said
Administration insuring the Owners of existing Units as their
interests might appear to cover any liability to which such
Owners might be exposed as a result of such expansion.

37.4 Adjustment of Percentage Interests. Upon the

inclusion of additional property under this Declaration, the
undivided percentage interest which is appurtenant to each of
the then existing Units shall be adjusted, and each of the new
Units so added shall receive and have appurtenant thereto, an
undivided percentage interest in the Common Elements calculated
in the manner set forth in paragraph 3.4. At the time of the
annexation of additional Units in accordance with the
provisions of this paragraph, the Declarant shall record a
notice of such adjustment, setting forth the new percentage
interest in the Common Elements appurtenant to each existing
and each new Unit, whereupon such adjustment shall be
effective, and no amendment to this Declaration or further
instrument or act of any kind shall bhe necessary to effactuate
such adjustment. Declarant shall also deliver a copy of such
notice to the Association, but the failure of Declarant to do
so shall not affect the validity or effectiveness of such
adjustment. Notwithstanding the foregoing, ecach initial and

any subsequent Owner by acquiring title to any Unit and any
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mortgagee whose consent might be required to any such
adjustment by any provision of this Declaration shall be deemed
to and does hereby agree and covenant to execute any consent,
power of attorney, amendmen* or other instrument which may be
necessary or appropriate to accomplish any of the foregoing.
Any deed for any Unit may, but neced not, be declivered subject
to the express condition that the undivided interest in the
Common Elements appurtenant to such Unit may be adjusted upon
the addition of any such property to this Declaration in
accordance with the formula set forth hercin.

37.5 Easements for Development. Declarant hereby reserves

a blanket casement upon, across, over and under the Common
Elements for the purpose of ingress to and egress f{rom thec
remainder of the real property described in the Plat attached
hereto as Exhibit B for the purposes of development and
construction of improvements on the remainder of such reail
property and for the purpose of providing to and extending to
or within such remaining real property all utilities and for
the purposc of developing, advertising and selling such real
property. Declarant shall use any other reasonable means of
access in preference to the casement herein granted, and if
Peclarant uses such easement herein granted it shall do so in
such a manner as to ninimize damage to other Units or property
and shall replace, repair or restore at its sole cost and
expense any damage to any Unit or Property caused by the manner
of such exercise, including without limitation, damage to

streets and sidewalks caused thereby.
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IN WITNESS VHEREOF, DEVELOPERS F1NANCIAL GROUP, an Arizona

corporation, has executed this instrument as of the 2"; day

of NAY , 1984.

DEVELOPERS FINANCIAL GROUP,
an Arizona general partnership

By: Developers Financial Group,
Inc., an Arizona corporation
General Par

Roberfiﬁ; Ballard,
President

By: GCary Spere, Inc., an
Arizona corporation,

Presiden

STATE OF ARIZONA }
) ss:
County of Maricopa )

Oon this, the agf’ day of AM/ , 1984, before
me, the undersigned Notary Publie, pers@nally appeared Robert
A, Ballard, who acknowledged himself to be the President of
DEVELOPERS FINANCIAL GROUP, INC., a general partner of
DEVELOPERS FINANCIAL GROUP, an Arizona general partnership, and
being authorized so to do executad the foregoing document for
the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official
seal.

My Commission Expires:

4.8-35
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STATE OF ARIZONA )
§S1

County of Maricopa

/

on this, the & ~ day of , 1984, before
me, the undersigned Notary Publid, perdpnally appeared Gary
Spore, who acknowledged himself to be the President of GARY
SPORE, INC., a general partner of DEVELOPERS FINANCIAL GROUP,
an Arizona general partnership, and being authorized so to 4o
executed the foregoing document for the purposes therein
contained.

IN WITNESS WHEREOF, I hereunto set my hand and official
seal.

My Commission Expires:

4-8-85
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SUBORDINATION BY LIENHOLDER

The undersigned as lienholder under that certain deed of
trust dated October 24, 1983 and recorded on October 27, 19863
at document number 83-432484, records of Maricopa County,
Arizona, hereby ratifies and consents tc this Declaration and
hereby subordinates its interest under the deed of trust to
this Declaration.

SUN STATE BAVINGS & LOAN
ASSOCIATION

o

Its (1CE LPersingayr

By,

STATE OF ARIZONA ) /

) ss
County of Maricopa )

on this, the &’b day of ,%,ag , 1984, before
signed Notary Public, personally appeared

Y- , who acknowledged himself to be
the d Pt sy Qo of SUN STATE SAVINGS & LOAN ASSCCIATION
and belng authorized so to do executed the foregoing document
for the purposes therein contained.

-

IN WITNESS WHEREOF, I hereunto set my hand and official

Notary Public

My Commission Expires:
My Commission Expires June 1. 1986
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LEGAL DESCRIPTION

FOR PHASE 1
VENTANA CONDOMINIUMS

THAT PORTION OF THE EAST HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 4, TOWNSHIP 2 NORTH, RANGE 3 EAST OF THE GILA AND

SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA AND MORE PARTI -
CULARLY DESCRIBED AS FOLLOWS:

.COMMENCING AT THE MONUMENT LINE INTERSECTION OF 14TH STREET AND MORTEN
AVENUE;

THENCE, NORTH 89°57'13" WEST, ALONG THE MONUMENT LINE OF MORTEN AVENUE,
A DISTANCE OF 140.25 FEET;

THENCE, SOUTH 00°02'47" WEST, A DISTANCE OF 25,00 FEET TO A POINT LYING

ON THE SOQUTH RIGHT-OF-WAY LINE OF MORTEN AVENUE, SAID POINT BEING THE
TRUE POINT OF BEGINNING.

THENCE, SOUTH, A DISTANCE OF 51.96 FEET;
THENCE, SOUTH 11°29'12'* EAST, A DISTANCE OF 35.91 FEET;
THENCE, SOUTH, A DISTANCE OF 209.86 FEET;
THENCE, WEST, A DISTANCE OF 395.68 FEET;

THENCE, NORTH, A DIS. NCE OF 297.33 FEET TO A POINT LYING ON THE SOUTH
R.U.W. LINE OF MORTEN AVENUE;

THENCE, SOUTH 89°57'13" EAST, ALONG SAID R.O.W. LINE BEING PARALLEL WITH
AND 25.00 FEET SOUTH QF THE MONUMENT LINE OF MORTEN AVENUE, A DISTANCE OF
388.53 FEET TO THE TRUE POINT OF BEGINNING.

SAID PARCEL HAVING 117,086 S,F, OR 2,6879% ACRES NET MORE OR LESS DEPENDING
ON R.O0.W. AND EASEMENTS OF RECORD.
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102
202
103
203
104
204
105
205
106
206
107
207
108
208
109
209
110
210
m
211
112
212
113
213
114
214
115
216
116
216
117
217
118
218
119
218
120
220

EXHIBIT C
Parking
Space # Unit ¢
64 121
63 221
66 122
65 222
80 123
79 223
78 124
77 224
74 125
73 225
76 126
75 226
72 127
71 227
62 128
61 228
60 129
59 229
45 130
45 230
41 131
42 23
44 132
43 232
36 133
35 233
k13 134
37 234
40 135
38 235
87 136
68 236
69 137
70 237
34 138
33 238
32 139
31 239
58 14D
57 240
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