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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

QUEEN CREZK RANCHETTES il

This Declaration of Covenants, Conditions. and Restrictions for Queen Creek
Rancheutes 1] {the “Declaration™) is made this ay of July, 1993} CQueen Creek Partpers
Limited Partnership, an Arizona limited partnership (the "Declarant”).

ARTICLZ 1

DEFINITIONS

Unless otherwise defined. the following words and phrases when used in this
Declaration the shail have the meanings set forth in this Article,

1.1 " "' means the real property described on Exhibit B
attached hereto, together with all Improvements situated thereon, and any other real property,
together with the Improvements located thereon, situated within the vicinity of the Project.

1.2 "Annual Assessment™ means the assessments levied apainst each Lot

and the Owner therzof. pursuant to Section 6.2 of this Declaration.

1.} " Architectural Committee' means the comnitiez of the Association
(o be created pursuznt ta Section 5.10 of this Declaration.

i "Avchitectury mmitteg Rules™ means the rules and guidelines
adepted by the Architectural Committes pursuani to Section 3.10 of this Declaration:, as amended

or zupplemented from time 16 time.

1.3 "Areas of Association Responsibility” means (i) all Common Area
including any parts of the Addiziong! Froperty designated as Common Area in a Declaration of
“rnexation recorded by the Lioclarant pirstianit 1o Section 2.2 of this Declaration: and (1) all land,
a7 the Improvements situated :hereon, located within the boundaries of 2 Lot which the Associalicn
- ubiigated to mainzain. repar and replace pursuant to che terms of this Declaration, a Declaration

" Annexation recorded v the Declarant pursuant to Section 2.2 of this Declaration or the terms of
@y Recorded docums - avecuted by the Association.




1.6 "Articles” means the Anicles of Incorporation ¢ f the Association. as
amerded from time to time.

1.7

"Assessment" means an Annyal Assessment, Special Assessment or
Equestrian Assessment,

1.8 "A&mmml'm" means the lien created ard imposed by Asticle 6 of
this Declaration,

1.9 "Assessment Peripd” means the period set forth in Ssction 6.7 of this

Declaration.

1.10 "Association™ means Queen Creek Ranchettes If Homeowners
Association, an Arizona nonprofit corporatior, and its successors and assigns,

1.1] "Association Rules” means the rules adupted by the Board pursuant io

Section 5.3 of this Declaration, as amended from time tc time.

1.12 "Board" means the Board of Directors of the Associati n.

1.13 "Bylaws" means the Bylaws of the Associaticn, ax amended from time
to time.

1.14 "Qnmmm]_am" means (i) Tract A, Queen Creei Ranchettes [].
according to the plat recorded in Book799 pageﬂ,’ reccrds of Maricopa County, Arizona; and (ii)
allland, together with al] Improvements situated thereon which the Association at any lme owns

in fee or in which the Association has a leasehold interest {or as long as the Association is the owner
of the fee or leasehold interest.

1.15 "Common_Expenses means expenditures made by or financial

habilites of the Association, together with any allocations to reserves.

L.16 "Declarapt” means Queen Creek Partners Limited Partnership, an
Anzona limited parinership, and any Person to whem it may expressly assign any or 2l of its rights

under this Declaration by an instrument recorded with the County Recorder of Maricopa County.
Arizona.

1.17 " Declaration” means this Declaration of Covenants, Conditions. and
Rastrictions, ag amended from time to time

1LI& O ria iessment” r-eans the assessment levied avainst each
Equestrian [ot pursuant to Section 6.3 of this Declaration.
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1.19 "Equestrian Ias:ment” means the private equesinan easement ~reated
pursuant to Section 4.6 of this Declaration and as shown: on the Plat.

1.20 "Equestriag Lots” means Lots 51 through 70, inclusive, as shown on
the Plat.

1.21 "Bicst Motgage" means Ay mortgage or deed of trust on a Lot which
Ras priority over al! other morigages and deeds of trust on the same Lot,

1.22 "First Mortgagee" means ihe holaer or beneficiary of anv First
Mortpage.

1.23 "Erent Yard"” means for each Lot the area of the Lo 1o hetwren
(i) the nearest ecge of the pavement on the street adjacent to the Lot for which the b : vk

line is thirty feet (30') for a non-Equestrian Lot or forty feet (40') for an Equestriva Lo oo e
contiguous with the front or side of the Residential Unit facing such adiacent st-

Ty t1rom
the front comners of the Residential Unit 1o intersect perpencicularly with the si - fepenv boundary
lines of the Lot.

1.24 "lmprovement” means any building, fence. wall or other structure or
any swimming pool, road. dnveway, parking area cr any trees, olents, shrub

5, 2rass or other
landscaping improvements of every type and kind.

1.23 "Lessee" means the lessee or tenant under a lease. omi or written, of any
Lotincluding an assignee of 2 lease.

1.26 "Lot" means a portion of the Project intended for independent ownership
and use and designated as 1 lot on the Plat and, where the contex: indicates or requires, shail include
any Kesidential Unir, vutlding. stucture or other Improvements situated on the Lot

1.27 "Maintenonce Stapdard™ means tne standard of muintenance of
fmprovemen:s esiablished from iime ¢ tme by the Board or, in the absen

ace of anv siandard
established by the Board, the standard of maintenance of improvements generally prevailing
throughout the Project.

1.28 "Member" means any Person who is a Member of the Association.
1.29 "Gwner” means the reeord owner, whether one or mors Persens, of

beneficial or equitable titfe {ana legal title if the 5

title) to the fes simple interesc ofa Lot Owpar shall not include Persons having an interest in a Lot
merely as security for the performane

¢ of 'n obligation or a Lessee. Oumer shall include a purchaser
under a contract for the cenverance of real property subject to the provisions of A.R.S, §33-741 et
2. Owner shall not inchice a purzhaser under a purchase contract and receipt. escrow instructions

ame has merged with the beneficial or equitable




0r similar executory contracts which dreantended to control the qights and obligations of the parties
{0 the executory contrac.. . ~ding the clrsing of 3 sale or purchase transaction. [n the case ot Lots
the fee simple title to which is vested in a trustee pursuant to Anzena Revised Statutes, Section 33-
80L. ¢t s>y, the Trustor shall be deemed to be the Owner. in the case of the Lots the fes simple title
to which is vested in a trustee pursuant 10 a subdivision trust dgreement or similar agreement. the
benericiary of any such imust who Is entitled to possession of the trusi property shal] be deemed to
be the Owner.

1.30 "Person” means a naturi DEIson. corporation, business trusi, estare,
trust. partnership. association, joint ventyre, sovimment. governmental subdivision or agency. or
other legal or commercial ety

1.31 "Plat" means the plat of Queen Creek Ranchettes 1] recorded in Book
JF7 . page %5 records of Maricopa County. Arizona., and ail amendmenis. supplements and
correciens thereto and any subdivision plat recorded against anry Additional Property annexed

pursLant 1o Section 2.2 of this Declaration and alt amendments, supplements and corrections thereto.

1.32 "Propery' or "Pryp ject” means the real property described on Exhibit
A attached to this Declaration together with all Improvements located thereon, 2nd al] real property.
together with all improvements foczted thereon, which is annexed and subjected to this Declaration
by the Declarant pursuant to Section 2.2 of this Declaration. ;

1.33 “ﬂmim_l)_o_qmm" means this Declaration, the Articles, the Bylaws,

the Assaciation Rules and the Architectural Committee Rules.

1.34 "Burchaser" means any Person, other than the Declarant, who by means
ofa voluntary transter becomes the Owner ofa Lot except for: (i) a Persun who purchases a Lot and
then feases it to the Declarant for use as a model in connection with the sale or lease of other Lots:
or Gt a Person who, in addition to purchasing a Lot js assizned any o, all of the Declarant's 7 shes
ander this Deelaratinn,

1.35 “Rear Yard' means. with respectio 2ach Lot, the area of the Lot located
between (1) o line CONUgUOUS with the rear of the Residential Unit constructed on the Lot and
extending from the rear comers of the Residential Unit t.. intersect perpend:cularly with the side
property boundary lines of the Lot and (ii) the property boundary or boundary lines of the Lot
turthest trom the street adjacent to the Front Yard of the Lot.

1.36 "Recording” means placing an instrument of public record in the office
ot the County Recorder of Maricopa County, Arizona. and "Recorded” means having been so
placed of public record.

1.37 "Restdent” moans cach mdividual occupying or reswding in zny
Residential Unir,

Wy




1.38 "Residential Unit" means ans building, orvortion of a building, situated
upora Lot and designed and intended tor independent ownership and for use and occupancy as a
residence,

1.39 "Side Yard” means and refers to the areas between the Front Yard and
the Rear Yard on each side of the Residentia) Unitona Lot

1.40 "Single Familv"' means a group of vne or more persons each related to
the other by blocd, marriage or tegal adoption. or a group of not more than three (3) persons not al?
o related. who maintain 2 common houschold in a Residential Unir,

1.41 "Special Assessment” means any assessment levied and assessed
pursuant 1o Section 6.6 of this Deciamtion,

1.42 "Visible From Netghboring Property"” means. with respect o any given
abject. that such object is or wouid be visible 10 a natural person six feot tal]. standing a1 ground
tevelunany part of anv Lot or Common Ared adjoining the Lot on which the object s situated.

ARTICLE 2
PLAN OF DEVELOPMENT

2.1 Property Initialfy Subject to the Declaration. This Declaration is being
recorded to establish 2 veneral plan for the developmen, sale. lease and use of the Project in order
ta protect and enhance the value and desirability of the Project. The Declarant Jeclares that ail eof
the property within the Project shall be held, sold and conveyed subject to this Declaraiion By
acceriances ota deed or by acquiday any miterest in any of the property subject o this Declaration.
<ach person or entitv, for himse!for Iseif his heirs. personal TEPIESeNIALVes. SUCCessors. transfereesy
Fersonal representatives, successors. transferess and assiuns,
to ail of the provistons, [eSIEICHons. covenants. conditions, rules, and regulations now or hereaiter
iriposed by this Deciaration and Y amendmenis thereof, |

and assigns. binds hinyself, his heirs.

A additien, each such person by su doing
thereby acknowledees that this Dzclaration sets forth a general scheme for the development

- sale,
lease and use ot the Property and herepy evidences his interes

tthat all the restrictions. conditions.
covenants. nues and regulations contained in this Declaratien shall run with the fand and be binding
on el subsequent and Future Guwners, sTaniees. purchasers. assignees, lessees and traasteress thereof
curthermore, each such person fully undersiands and acknowledges that this Declaration shajl be
mutually beneticiai. prohibitive and enioressble by the Association and all Ohwners. Declurant, its
SULCESSOTs, assigns and grantees. covenants and 2grees that the Lots and the membership in the
Associatton and the uther rights created by this Declaration shall not be separated or separate(y
corverad. and cach shail be deensed 1o he convered or encunibered with its respeciive |

St even
‘hough the deseription i e inst

TAMeni of Comveyanee or encumbrance may reter only o the Lot

ITIN ';."-'.




2.2 Annexation of Additional Property.

2.2.1 Avany time on or before the date which is seven {7) years afier the
date of the Recording of this Declaration, the Declarant shali have the right to annex and subject to
this Declaration all or any portion of the Additional Property without the consent of any other Owner
or Person. The annexation of all Or any portion of the Additional Property shall be effected by the
Declaran: Recording a Dectaration of Annexation setting forth the legal description of the Additiona]
Property being annexed. staung that such portion of the Additional Property is annexed and
subjected 1o the Declaration and describing any portion of the Additional Property being annexed
which will be Common Area or any other area which will be maintained, repaired and replaced by
the Association. Unless a later effective date is ser forth in the Declaration of Annexation annexing
Additional Property, the annexation shall become effective upon the Recording of the Declarzion
of Annexation. A Declaration of Annexation recorded pursuant 1o this Section may divide the
portion of the Additional Preperty being annexed into separate phases and provide tor 2 separate
effective date with respect to each phase. The voting nights of the Owners of Lots annexed pursuant
‘0 this Section shall be effective as of the date the Declaztion of Annexation annexing such property
1> Recorded. The Lot Owner's obligation to pay Assessraents shall commence as provided in Section
6.7 of this Declaration. Ifan Amendment annexing a pertion of the Additional Property divides the
annexed portion of the Additional Property into phases. the Declarant shall have the right to amend
2ny such Declarativn of Annexation to change the description of the phases within the annexed
property. except that the Declarant mMay not change any phase in which a Lot has been conveved to
a Purchaser, ‘ o

2.2.2 Declarant makes no 2SSUrances as 1o the exact number of Lot
which shall be added 10 the Project by annexation or if all or any portion of the Additiona) Property
will be anpaxed.

2.2.3 The Additiona Property may be annexed as a whole, at one [ime
OT N One Or more portions at ditferent Humes, or it may never be annexed, and there are no iimitations
upon the order of annexation or the boundaries thereot. The property annexed by the Declarant
pursuant  this Section 2.2 need not be contiguous with other property in the Project, and the
exercise of the right of annexation 45 1o any portion of the Additional Property shall not bar the
further exercise of the right of annexation as 1o any other portion of the Additional Property.

23 Disclaimer of Representations. Declarant makes no representations or

warranties whatsoever that: (i) the Project will be completed in accordance with the plans tor the
Project as they exist on the date this Declaration is recorded: (1) any Property subject to this 3
Declaration will be committed 1o or developed for a particular use or tor any use; or (in) the use of '
ary Property subject to this Declaration will not be changed in the futyre.




ARTICLE 3

USE RESTRICTIONS

3.1 Architectural Ceontrol

5.1 1 No excavation or grading work shall be performed on any Lot
without the prior written approval of the Architectural Committee.

3.1.2 No Improvement which would be Visible From Neighboring
Property shall be constructed or instailed on any Lot without the prior written approval of the
Architectural Commirtee. No addition. alteration. repair. change or other work which in any way
alters the exterior appenrance. inclsding but without limitation. the exterior color scheme. of any part
of a Lot. or any Improvements located thereon which are Visible From Neighboring Property, from
their appearance on the date this Declaration is Recorded shall be made or donz without the prior
wWritten approval of the Architectural C ommittee. Any Owner desiring approval of the Architectural
Commitiee for the construction, insw!lation addition. alteration repair, change or replacement of any
[mprovemunt which is or would be Visible From Neighboring Property shall submit to the

Architectural Committee a written raquest for approval specifying in detail the nature and extent ot

the additicn, alteration, repair, change or other work which the Owner desires to perform. Any
Owner requesting the approval n('the Architectural Committe shall also submit to the Architectural
Committee any additional informarion, plans and specifications which the Architectural Commince
may request. In the event that the Architzetural Commirtee fails to approve or disapprove an
application tor approval within SIXTY {60} days after the application. together with any fee pavable
pursuant to Section 3.1.5 of'this Dectararion and a] supporung intormation, plans and specifications
requested by the Architectural Commitiee. have been submitted to the Architectural Commirtee.
approval will not be required and this Seetion wilt be deemed to have been complied with by the

Owrier who had requested approval ol such plans. [he approval by the Architectural Committee of

2ay consiruction, installation. addition. alteration. repair, change or cther work pursuant to this
Seution shall not be deemed a waiver of the Architectural Commitiee's right to withhold approval
of any similar constructjon. installation. addition. aiteration, repair, change or other work
subsequently submited for approval.

313 Upon receipt of approval from the Architectural Commites tor
any construction. installation, addition. alteraticn, repair. change or other work, the Owner who had
reguasted such approval shail procead 1o pertorm. construct or make the addition. alteration. repair.
change or other work approved by ihe Architectural Commities as soon as practicable and shall
diligentty pursue sech work so thatit is wompleted as soen as reasonabty practicable and within such
time as may be prescribed Dy the Architectural Commirtee.
3.E<4 Any change, deletion or addition to the plans and specitications
approved by the Architectural Committee must be approved in wTiting by the Archirzctural
Commuttee.

e A e e




5.1.5 The Architecturaf Committee shall have the right to charge a fee
for reviewing requests for approval of any construction, installation, alteration, addition. repair,
charge or other work pursLant o this Section, which fee shal] be pavable at the time the application
for approval is submitted to the Arciitectural Commirtee.

316 Al Improvements constructed on Lots shall be of new
consruction, and no buildings or other structures shall be removed from other locations on 1o anv

3.1.7 The provisions of this Section do not apply to, and approval of the
Architectural Comminee shall not be required for, the construction. erection. instaliatjon, addition.

alteration. repair, change or replacement of any improvements made by, or on behalf of, the
Declarant.

5.1.8 The approval required of the Architectural Commintee pursuant
[0 this Section shall be in addition 10, and not in Jjey of. any approvals or permits which may be

requied under any federal, state or loca) law. statute, ordinance, rule or regulation,

3.1.9 The approval by the Architectural Commitee of any construction,

insta.Jation. addition, alteration, repair, change or other work pursuant 1o this Section shall not be

deenied a \Warranty or representation by the Architectura) Committee as w0 the quality of such
consruction. installation, addition, alteration, repair, change or other work or that such construction,
instzllation. addition. alteration. repair. change or other work cnniomms 1o any applicable buiiding
codes or other federal. state or local law, statuge, ordinance. rule or regulation.

3.1.10 The approval by the Architectural © ommittee of any construction.
instatlation. addition, alteration. repair. change or other work requiring the approval of the
Architecrural Commiree shall not be deemed 1o constitute a waiver ofany right to withnold approval
of anv similar construciton. installation, addition. alterazion. r2pair, changs or other work
subsequently submitied for approval.

3.2 Temporary QOccupancy apd Temporary Buildings. No tratler.
basemert ot any incomplete building, tent. shack. garage or bam, and no temporary buildings o-
Structuics of any kind. shall be used at any time for a residence. either lemporary or permanent.
Temporary buildings. trailers or other structures used during the construction of Improvements
2pproved by the Architectural Commiztee shall be removed immediately after the completion of con-
struction. and in no event sha)! any such buildings, trailer or other structures be maintained or kept
On uny praperty for a period in excess of twelve months without the prior written approval of the
Architectural Commirree.

3.3 Nuisunces; Construction Activities. No rubbish or debris of any kind

shall be alseed of Permitied to accumulage Upen or adjacent o any Lot or other propeny, and no
0dors or oud noises saafl be permitted to arjse or emit therefrom, so as 1o render any such propertyv




or anv portion thereof, or activity thereon. unsanitarv. unsightly, o’fensive or detrimental to any
other property in the vicinity thereot or to the occupants of such other property. No other nuisance
shall be permitted to exist or operale upon any Lot or other preyerty so as to be offensive or
detrimental o any other property in the vicinity thereof ur to its vccupants. Normal construclion
activities and parking in connection with the building of Improvements on a Lot or other property
shall not be considered a nuisance or otherwise prohibited by this Declaration. but Lots and other
property shall be kept tn a neat and tidy condition during construction periods, trash and debris shail
not be permitted to accumulate, and supplies of brick. block. tumter and other building materials
will be piled only in such areas as may be approved in writing by t'te Architectural Comminee. In
addition, any constructton equipment and building matarials stered or kept on any Lot or other
property duniny the construction of Improvements may be kept orl.y In areas approved in wnting by
the Architectural Committee, which may also require scre=ning of the storage areas. The
Architectural Committee 1n its sole discretion shall have the right (o det2rmme the existence of any
such nuisance. The provisions of this Section shall not apply tw consiruction activities of the
Declarant.

34 Disenses and [nsects. No Person shail permit any thing or condition to
exist upon any Lot or piher propenty which shall indu.e, breed or harbor infectious plant diseases
OT NOXIOUS Insects.

35 Antennas.  No antenra or other device for the transmission or reception
of television or radio signals or any other form of efectromagnetic radiation including, without
limitation. satellite or microwave dishes. shall be erected. used. or maintained on any Lot without
the prior written approval ¢i the Architectural Commirtee.

36 Mineral Exploration. No Lot or other property shall be used in any
manner to explore tor or (o remove any water. oil or other hvdrocarbons. minerals of any kind.
gravel. 2arth or uny earth substance of any kind.

3.7 Trash Containers and Collection. No garbage or trash shall be placed
or kept on any Lor or otiler property. except in coverad coniainers ot 2 nype. size and sivie which are
approved by the Architectural Committez, [n no oveni shall such containers be maintained so as 1o
be Visible From Neighboring Property except to make the same available for coilection and then
oniv tor the shortest tme reasonably necessary to eitect such collection.  All rubbish, trash, or
aarbag-. shall be removed from Lots and other property and shall not be aliowed 0 accumulate
thereon. No outdoor incinerators shall be kept or maintained on any Lot or other propeny.

3.8 Clothes Dyvine Facilities. No outside clotheslines or other outside
facilities for drying or airing clothes shall be erected. placed or maintained on any Lot or other
property so as to be Visible From Netghboring Property.

3.9 Liility Service. No lines. wires. or other devices for the communication
or transtssion of electric current or power, including wiepnone. telfevision. and radio signals, shall




oe erected. placed or maintained anywhere in or upon anv Lot or other property unless the same shall
be contained in conduits or cabies installed and maintained underground or conceaied in, under ot
on buildings or other structures approved by the Architectural Committee. No provision of this
Declaration shall be deemed 1o forbid the erection of temporary power or telephone structures
incident to the construction of buildings or structures approved by the Architectural Committee.

3.10 Qverhead Encroachments. Na tree. shrub. or planting of anv kind on

anv Lot or other progenty shall be allowed to overhang or etherwise to encroach upor: any sidewalk.,
street. pedestrian wav or other area from ground level to a height of eight (8) teer.

3.n Residential Use. All Residential Units shall be used, improved and
devoted exclusively to residential use by a Single Family. No trade or business may be conducted
on any Lot or in or from anv Residential Unit, except that an Owner or other Resident of a
Residential Unit may conduct a business acuvity within a Residential Unit so long as: (i) the
existence or operation of the business aciivity is not apparent or detectable by sight, sound or smell
from outside the Residential Unit: (if) the business activity contorms to alt applicable zoninu
ordinances or reguirements for the Project: (iii) the business activity does not involve persons
coming on to the Lot or the door-to-door solicitation of Owners or other Residents in the Project:
and (1v) the business acuvity is consistent with the residential character of the Project and does not
constitute a nuisance or 2 hazardous or otfensive use or threaten security or safety of other Residents
in the Project, as may be determined from time to ime in the sole discretion of the Board. The terms
"business” and "trade” as used in-this Section shall be construed 1o have ordinary. generally accepted
meanings. and shall include, without limitation. any occupation, work or activity undertaken on an

ongoing basis which involves the provision of goods or services to persons other than the provider's
family and tor which the provider receives a tee. compensation or other form of consideration.
reaardless of whether: (1) such activity 1s engaged in tull or part time; (1) such activity is intended
or does generate a profit: or {15, 1 license is required for such activity. The leasing of a Residential
L'nit by the Owner therea! shail not be considered 2 trade or business within the meaning of this
Section.

212 Animals. Horses may be kept on the Equestrian Lois provided they are
not used. Kept, bred or raised for commercial purposes. No horses may be Kept on the Non-
eyuestrian Lots. Horses on Equestrian Lots shal] be cared for, and the physical facilities used in
vonnection therewith shall be maintained. in a clean. neat. orderly fushion in accordance with
prevailing customs and micthods. so that the horses and the tacility shall at all times comply with ali
applicable laws, ordinances, health codes and governmental rules and regulations and with this
Declaration. and shali not be a nuisance to other Owners or Residents. Excepras expressly permitted
by the foregoing provisions of this Section. no animal, bird, fow!, poultry, reptile or livestock may
be kept on any Lot except for dogs, cats, parakeels or similar household birds may be kept on a Lot
1 they are kept, bred or raised thereon solely as domestic pets and r 3t for commercial purposes. All
dows. cats or other pets permitted under this Section shall be confired to an Owner's Lot, except that
a dog may be pernitted 1o lease an Owner's Lot it such dog is at all times Kept on a leash not o
exceud sixfeet (67) in leneth and is not pennitted o enter upon any other Lot No animal. bird. towl.
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poultry or livestock shalf be allowed to make an unreasonatle amoun: of noise or to become a
nuisance. No structyre for the care, housing vr confinemen: ot'any animal, bird. towl, poultry, vr
fivestoek shall be maintained so as to be Visible From Neighboring Property. Upon the WTilien
request ot any Owner, Lesses or Resident, the Architectur ¢ vmmuttes shall conclusively determipe.
inits sole and absolute discretion. whether, for the purposes ot this Section. a particular antmal. bird,
fwl. poultey, or livestock is 2 nuisance or makinyg an uarezsonable amount of noise. Any decision
rendered by the Architectural Committee shal] e enforceable in the same manper as other
FESITICUONS set forth in this Declaration.

3.13 Machinery and Equipment. No machinery or equipment of anv kind

shall be placed, operated or mainiained upon or adjacen: 10 2ny [ot, ¢xcept such machinery or
<quipment as is usual and Customary i connection with the wse, maintenance or construction {during
the period of construction) of a building, appurtenant siruaiures, or other Improvements or such
ina2chinery or equipment which Declarant or the Association may require for the operation and
Auxnznance of the Project,

34 Signs. No signs wharsoever (imcluding. but not limited to. commercial,
postical. "tor sale”. “ror rent” and similar s1gns) which are Visible From ~eighboring Property shall
be erectad or maintained onany Lot except:

30400 Signs required by legal proceedings.

342 Residence identification signs vrovided the size, color. content
and location of sych signs have been approved in writing by the Architectura] Commuree.

3045 One (1) "For Saje” sign provided the size. color. design,

Messdye content. {ocation and tvpe has been approved in writlng by the Architectural Commitiee.

3.13 Restriction on Further Subdivision, Property Restrictions angd
Rezonins, No Lot shall be Further subdivided or separated inio smaller lots or parcels by anv Quner
other than the Deelarant, and no portion less than i ofany such Lot shall he vomveyed or transterred
by any Owner other than the Dectaran:, without the prior written approval of the Architectural
Commities. N further covenants. conditions. restrictions or easements shall be recorded by anv
Owner, Lessee. or other Person other than the Declarant azaunst any Lot withou! the previsions
thereet having been firg; approved in writing by the Arcitectura! Committee. No application for
FEZORING, variances or use Penmits pertaining (o any Lot shall oe filed with any governmental
authority by any Person other than the Declarant unless the application has been approved by the
Architectural Commites and the proposed use otherwise complias with this Declaration.

3.16 Trucks, Trailers ~impers and Boats. No truck, mobile home. ravel
tratler tent trailer. rajier, camper shell, detached camper. recrestional vehicle, boat. hoat tratler, or
other similar cquirsient ar oy chicle may be parlied. maintined. sonstructed. reconstructed or repaired
oy Lotor Comman Aren or QILANY Sreet 50 a5 1o be Visible From Neighboring Property withous
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the prior written approval of the Architectural Committee, except tor: (1) the parking of passenger
automoebiles and vehicles not exceeding seven feet (7') in height and not exceeding eighteen feet (18') iy
in length which may be parked on the sireets adjoirung the Lots: (11) temporary construction trailers =
or iacilities maintained during, and used exclustvely in connection with. the construction of any '_'ﬁ'}
[mprovement approved by the Architectural Committee; {iit) boats and motor vehicles parked in
garages on Lots so long as such boats or motor vehicles are in good operating condition and
appearance and are not under repair; or {iv) motor vehicles not exceeding seven (7) feet in height and Rt
eighteen (18) feet in length which are not used for commercial purposes and which do not dispiay
any commercial name. phone number or message of any kind which are parked in driveways sitiated E:
on the Lots.

3.17 Motor Vehicles.

3071 Except for ermergency vehicle repairs. no automobile or other
motor vehicie shall be constructed. recoastructed or repaired upon a Lot or other property in the
Project. and no inoperable vehicle may be stored or parked on any such Lot or other property so as
o be Visible From Netghboring Propesty or to be visible from any Common Area or any street.

3.17.2  Noawomobtle or other motor vehicle shall be parked on any
road or strzet in the Project. except for autemobiles or motor vehicies of guests of Owners which
mayv be parked on a road or street in the Project for a period of not more than forty-2ight (48) hours
during any seven day period. ‘ '

3.18 Towing of Vehicles. The Board shail have the nght to have any truck.
mobile home, travel trailer, tent wrailzr, trailer, camper shell, detached camper. recreational vehicle,
boat. boal traifer or similar equipment or vehicle or any automobile, motorcycle. motorbike. or other
mator vehicle which s parked, kept. maintaired, constructed, reconstructed or repaired in violation
ot the Project Documents towed away at the sole cost and expense of the owner of the vehicle or
cguipment. Any expense incurred by the Association in connection with the towing of any vehicle
or cquipment shall be paid to the Association upon demand by the owner ot the vehicle or
cguipment. [t the vehicle or equipment s owned by an Owner. anv amounts payable to the
Association shall be secured by the Assessment Lien, and the Association may enforce collection
ot suit amounts in the same manner provided for in their Declaration for the collection of
Assessment.

3.19 Vaviances. The Architectural Committee may, at its option and in
eNlenuAling CICUmstances, grant variances trom the restrictions set forth in this Article 3 if the
Architectural Committee determines i its diseretion that (i) a restriction would create an unreason-
able hardship or burden on an Owner, Lessez or Resident or a change of circumstances since the
recordation of this Declaration has rendered such restriction obsolete and (1) that the activity
permitied under the vartance will not have anv substantial adverse etfect on the Owners, Lessees and
Residents ot the Projectand is consistent with the high quality of {ife intended for residents of the
Project.
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3.20 Drainage. No Residential Unit structure, building. landscaping, fence.
wall or other Improvement shall be constructed. installed. placed or maintained in any manner that
would vbstruct, interfere with or change the direction or flow of water tn accordance with the
drainage plans for the Project. or any part thereof. or for any Lot as shown on the drainage plans on
file with the tounty or municipality in which the Project is located. '

3.21 Garages and Drivewavs, Garages shall be used only for the parking of

vehicles and shall not be used or converted for living or recreational activities without the prior
written approval of the Architectura Committee.

3.22 Rooftop Air Conditioners Prohibited. No air conditioning units or
Ippurienant equipment may be mounted. installed Or maintained on the roof of any Residential Unijt
or other building so as to be Visible From Neighboring Property.

3.23 Baskethall Goals and Backboards. No basketbal] voal or backboard
shall be attached 10 a Residential Unit or other building. Basketball goals and backboards aitached
3 10 a tree-standing pole may be installed on a Lot provided the location of the bzketball goal and
backboard is approved in writing by the Architectural ¢ ommitiee.

1 3.24 Light Post. Fach Owner shall instail at least ope (1) approved- ... -
i - omamenial light post in the Front Yard of the Owner’s Lot. The location, design and construction
~_of the light post shall be as directed by the Architectural Commirtee. Each light post shall be
equipped and maintained with an automatic ¢lectronic sensor or timer for turning the light on and
off. Each Owner shal] Keep the Owner's light post in good repair and working condition at all times.

3.25 Mintmum Livable Aren.

3.251 The Residential Unit constructed on an Eguestrian Lot shali
contain a minimum livable area of 2 400 square feet on grade level. with or without a basement. A
split level Residential Unit containing a grade level, sub-grade level and above grade level shall
contain a minimum Hvable area of 2400 square teet on the grade level and sub-grade [evel
combined.

3.25.2  The Residential Unit tonsiructed on a non-Equestrian ot shall
contain a minimum fivable area of 2.000 square feet on grade level. with or without a basement. A
spiit level Residential Unit containing a grade level, sub-grade level and above grade leve! shal]
contin a minimum lvable area of 2.000 sguare feet on the grade fevel and sub-grade level
combined.

3253 Al square footage requirements shall be exclusive of open
porches. coverad entries and attached garages.




3.26 Septic Tanks and Sewers. Even though the Property Is not presently
served by a sewage treatment plant, Declarant has been required by the applicable governmental
authonity to nstall a sewer system to pro~ide future service for the Property, and accordingly. until
such time as the Property’s sewage system 1s connected 10 a sewage treatment plant, each Owner
shall as part of the construction of the Residentiai Unit on such Owner's Lot install a septic tank.
which septic tank must be located in ihv: Front Yard. and install a sewage connection [ine capped at
the Residential Unit and tapped inio the sewer main adjacent to the Lot. At such time as the
Propernty’s sewage system is connected 1o a sewer treaumnent plant. each Owner shall within ninety
(90) days thereatter connect the plumbing svstem of the Owner's residence to the previously
installed sewer line and thereafter cease using the septic tank.

3.27 Fences. The Rear and Side Yards of each Lot shall be enclosed with
either (1) a six toot (6') masonry block wall or (1i) a five foot (3') fence of galvanized steel material
haviag no less than three (3) rails, with posts set in concrete and having posts and rails with a
minimum outside diameter of one and seven-eighths inches (1-7/8"). For each Lot. the required wall
or fence shall be installed by the Owner in connection with the original construction of
Improvements on the Lot and, if on an Equestrian Lot, shall be located along the boundary of the
Eguestrian Easement on the Lot (but not within the Equestrian Easement) nearest the Residential
Unit being constructed on the Lot. [fthe Cwner of an Equestrian Lot elects to install a gate ut such
wall or fence, then the gate must open toward the Residential Unit on the Lot and away from the
Equestrian Easement. No fence or wall in a Front Yard shall exceed three feet (3°) in height (and no _
more than two feet (2°) in height within (i) the Private Landscape, Fence and Sign Easements shown
on Lots 70 and 7! as shown on the Plat and (it} the Structures and Lardscaping Setbacks at all
intersections as shown on the Plat). The location. design, detail and type of matentals for all fences
must be approved in advance by the Architeciural Committee.

3.28 Driveways  All driveways shail be constructed of concrete or asphalt.
and tn particular, but without limiting the specificity of the foregoing requirement, no granite or
cravel surtaced driveviays shall be permitied.

3.29 Tanks. No clevated tanks of any kind shall be erected. placed or
permitted on any Lot. and any tank, including fuel storage ranks. must be buried or attractively
screened 50 as not 1o be Visible From Netfghboring Property using screening material ot the same
quality and type as the residence on the Lot or such other matertal as the Architectural Commirtee
may approve.

330 Construction Permitted. All structures eracted on a Lot must be of new
construction. and no buildings or other structures may be moved to a Lot from another location.
Wood siding shall not be permitted on any Residential Unit except as may be approved by the
Architectural Comminee as design work or such shiplap siding as may be approved by the
Architectural Comumitter 10 preserve the architectural integrity of the Improvement. Otherwise. the
walls ot all Residentiat Units shall be of masonry bloek or stucco construction.




3.31 Roofs All roofs must be of either tile or wood shake construction having
a Dutch gable, gable or hip. except that a flat roof may be perminted with the approval of the
Architectural Committee provided that the flat roof is designed with a paraper. Ng "3-12" or
simifarly pitched roofs shall be permitted. Any variation in roofing materizls from time or woud
shake must be approved by the Architectural Committee.

3.32 Garages. Each Residential Unit shal be constructed with at least one
(1) enclosed two (2) car garage. No carports shall be allowed.

3.33 Lennis Courts. The location, setbacks, design. fencing, tighting and type
of materials for anv tennis court, handball court or similar recreational improvemsnt must be
approved in advance of construction by the Archiiectural Commitee. The lighting for such facilities
must comply with applicable county, city or other governmental rules. rzgulations and ordinances.
out notwithstanding any more lenient governmental rufes, regulations and ordinances. lights shall
be tumed off and utilization of such facilities terminated no later than 10-30 p-m. each day.

3.34 Landscapine. Al required landscaping as apnroved by the Architectural
Committee shall be completed within sixty (60) days of occupancy of the Residential Unit on the
Lotand thereatter maintained in the condition as approved. The required landscaping shall include
4s aminimum five (5) twenty-four inch (24") box trees, two (2) thirty-six inch (36") box trees and
twenty (20) five gallon shrubs with the vard areas to be leveled and seeded with grass or covered
with plustic and gravel. The Plat restricts landscaping and other structures 1o 2 maximum height of
two (2) fear within (i) the Private Landscape, Fence and Sign Easement on Lots 70 and 71 as shown

on the Plat, and (ii) the Structures and Landscaping Setbacks at all intersections as shown on the
Plat

33 Sethack Requirements. The Residential Unit and ali accessory
including parking areas, but excluding fences. wails, driveways. sidewalks, light
pusts and {andscaning) on a Lot shall be consiructed within the building setback lines shown on the
Platfor the Lot. In the event the then appiicable county, city or other zoning ordirance specifies a
setback requirement different from thar shown on the Plat for the Lot the setback requitement
specitying the greater setback shail appiy.
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ARTICLE 4
4.1 Owners’ Easements of Enjovment.
.11 Subject to the rights and easements vrantad to the Declarant in

Szaetion 4.3 and 4 4 o this Decivration. every Member., and any persen residing with such Member,
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shall have a right and casement of enjoyment in and to the Common Areu which nght shall be
dppurienant to and shall pass with the title 1o every Lot. subject to the following provisions-

(1) The right of the Association to dedicate, convey, transfer or encumber
he Common Area as provided in Section 5.11 of this Decilaration.

(11} The right of the Association to reguiate the use of the Common Area
through the Association Rules and to prohibit access to such portions of the Common Area, such as
landscaped areas, not intended for use by the Owners, Lessees or Residents.

(111} The right of the Association 10 suspend the right of an Owner and such
Owner's family, tenants and Bu=sis to use the Common Area (other than the night of an Owner and
such Owner's family, tenants and SUESIS 10 use any streets which are part of the Common Area for
[NEress or egress to the Owner's Lot) if such Owner is more than fifteen (15) days delinquent in the
payment ot Assessments or other amounts due 1o the Association or it the Owner has violated any
other provisions of the Project Documents and has failed to cure such violation within fifieen (13)
davs atter the Association notifies the Owner of the violation.

4.1.2 Ifa Lot is leased or rented by the Owner thereof, the Lessee and
the members of the Lessee's family residing with such Lessee shall have the right 10 use the Com-
mon Area during the term of the lease, and the Owner of such Lot shall have no night 10 use the
- Common Area untilf the termination or expiratiun of siich lease.

4.2 itility Easement. There is hereby created an easement UDON, across,
over and under the Common Area and the Lots for reasonabie ingress, egress, installation, replacing,
repainng or mainiaining of all utilities, including. but not Hmited t0, gas, water, sewe, telephone,
caole television and electricity, but no utihity or service lines of any nature or kind shail ve placed,
allowed or maintained upon or above the ground on any Lot, except 10 the extent, if any.
underground placement thereof may be prohibited by law or would prevent the line from being
functional. The foregoing shall not prohibit service pedestals and above ground switch cabinets and
transiormers where required for the proper operation and servicing of the lines.

+.3 Declarant’s Use for Sales and Leasing Purposes. Declarant shali have
the right ard an cavement o maintain sales or leasing offices, maragement offtces and models
throughout the Project and to maintain one or more advertising, identification or directional signs
on the Common Area or on the Lots owned by Declarant while the Declarant is setling Lots.
Declarani reserves the right to place models, management oilices and sales and 'easing offices on
any Lots owned bv Declarant and On any portion of the Common Area in such number, of such size
and 1n such Jocations as Declarant deems appropriate. [n the avent of any conflict or Inconsistency
between this Section and any other provision of this Declaration, this Section shajl control.

34 Declarant's Easements. Declarant shall have the right and zn easement

or and over the Areas of Association Responsibility to construet all Improvements the Declarant




A Areas ot Association Responsibility and any L3 and other
Property owned by Declarant tor construction or renovation related purposes including the storage
of 1anls, machinery. equipment, building materials, appliances, supplies and fxperes, and the
performance of work respecng the Project. The Declarant shall have the right ané an casement
Upon. over. and through the Areas of Association Responsibility as may be reasonariv mecessary for
the purpose ot discharging its ocligations or exercising the rights granted 10 or reserved by the
Declarant by this Declaration. In the event ofany contlict or inconsistency between this Section and

any other provision of this Declaration, this Section shaj] control.

4.5 Easement in Favor of Association. The Lots are hereby made subject
t the following easements in favor of the Association and its directors. officers, agents. emplovees
and independent contraciors:

121 Forinspection of the Lots in order to verify the sersarmance by
Qwners of all items of maintenance and repair for which they are responsible:
=32 Forinspection. mantenance, repair and replacemant of the Areas
of Association Responsibility accessibie oaly from such Lots:

433 Forcomrection of emergency conditions in one o more Lots:

+34  For the purpose of enabling the Association, the Board, the-
- Architectural Committee or any other comminees appornted by the Board to exercise and Jischarge
their respective rights. powers and dutjes under the Project Documents:

+.3.3  Forinspection of the Lots in order to verify thas the Drovisions
otthe Project Documents are being complied with by the Owners, their ZUEsLs. lenants, invitees and
the other occupants o the Lot

4.6 Equestrian Easement. Dcciaranthcrebygmms\ estabiisha: 2= 5 reseney
for and on behalt of Declaran: and ali persons naving or acquiring any right. title or interest in an
Equestrian Lot a private, non-exclusive. non-vehicular easement for Ingress and ecress on. over,
seruss and through that rortion of the Property shown on the Plat as a private Equesitan Sasement
tor the purpese of providing horseback access 1o the Equestrian 7 ots.

4.7 Fence Easements. Declarang hereby grants, establishes and TeReTVes tor
and oo behalr of Declarant and the Association private, exclusive fence CASSMents ouer those
pertions ot Lots 51 through 38 and 70 through 84 as shown on the Plar tar the puroses of
consiructing and mstailing boundary fences ur walls.

4.8 Entnway Fasement. Declarant hereby granis, establishes and resenves
for and on behalf ot Declaean and the Association a private, exclusive easement for the Sorstruction.
asialiation and mainiciance of fardscaping, fences and signs (including lighting) wizzin those
POFLONS Of Lots 70 and T kg as the Structures ard Landscuping und Setback Areas o the Plar




exclusive irrigation easements as shown on the Piat for the purpose of installing. maintaining and
replacing irmigation pipus, valves and related equipment and structures.

4.10 Vehicrlar Nop-Access Easements.  Declaram hereby establishes
vehicular non-aceess easements as shown on the Plar for the purpose of prohibiting vehicular access
on or over the casements.

ARTICLE 5

THE ASSOCIATION: ORGANIZATION: MEMBERSH]P
AND VOTING RIGHTS

a1 Formatien of Association. The Association shall be o nonprofit Arizona

corporation charged with the duties and invested with the powers prescnibed by law and set forth in
the Articles. Bvlaws, and this Declaration. In the event of any conflict or inconsistency between this
Declaration and the Articles, Bylaws, Association Rules or Architectural Rules. this Declaration
shall control.

the Articles and the Bylaws. Unless the Project Documents specifically require the VOIe Or wriften
consent of the Members, approvals or actions to be given or taken by the Association shall be valid
i given or taken by the Board. The Board shall have the power to levy reasonable fines against an
Owner for a violation of the Project Documents by the Owrer. a Lessee of the Owner or by anv
Resident of the Owner's Lot

33 Che Association Rules. The Board may, from ume to time. and subject
i0 the provisions of this Declaration, adopt. amend and repeal rules and reguiations pertaining to:
(1) the management, operation and use of the Areps of Association Responsibiliny including, but not
limited 0. 2ny recreational facilities situated upon the Areas of Associztion Responsibility: (i1)
minimum standards for any mamtenance ot Lots; (iii) the health, safety or weltare of the Chwners and
Residents: or (iv) restrictions on the use of the Lots, [n the even: of any conflict or inconsistency
between the provisions of this Declaration and the Association Rules, the provisions of this
Declaration shall prevail. The Association Rues shall be enforceable in the same manner and to the
Same extzni a3 the covenants. conditions and restrictions set forth in this Declaration.

Assoclation. no officer of the Association, and no manager or other employee of the A\ssociation
shall be personaliv liable 1o any Member, or (o any ather person ot entity, including the Association,
for any damage. loss or prejudice suffered or claimed on account of any act, omission, €ITOr, Or
negligence of the Associauon, the Board, the manager, any representative or emploves of the
Association, or any ConImIten, commitiee member or otficer of the Association: provided, however,
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the limitations set forth in this Section shalf not 2pply to any persan who has failed to act in good
farth or has eneaged in wiltul or intentional misconduct.

3.5 Implied Rights. The Associalion may exercise any right or privilege
given (o the Association expressly by the Project Documents and every other right or privilege
rezsonadly to be implied from the existence of any right or privilege given to the Association by the
Project Documents or reasonably necessary 1o effectuate any such nght or privilege.

3.6 [dentity of Members. Membership in the Association shall be limited

0 Owners of Lots. An Owner of a Lot shail automatically. upon becoming the Owner thereof. be

5.7 Classes of Members and Votine Rishts. The Association shall have
the following two classes of voung membership:

(1) Class A. Class A members are all Owners, with the exception of the
Declarant untii the termination of the Class B membership, of Lots. Each Class A member shall be

entitled to one (1) vote tor each Lot owned. Upon the termination of the C lass B membership, the -

Declarant shall be a Class A member 5o long as the Declarant owns any Lot.

(i} Class B. The Class B member shall be the Declarant. The Class B
member shall be entitled 1o three (3) votes for each Lot owned. The Class B membership shail cease
and be converted to Class A membership on the earlier of'(i) the date on which the vores entitled 10
be cast by the Class A members equals or exceeds the votes entitled to be cast by the Class B
member: (it) the date which is seven (7) vears after the recording of this Declaration: or (111} when
the Declarant notifies the Association in writing that it relinquishes its Class B membership.

5.8 Vating Procedures. No change in the ownership of a Lot shail be
ettective tor voting purposes uniess and uniil the Board is given actual written notice of such change
and is provided saustactory proof thereof. The vote for each such Lot must be cast as 3 unit, and
fractional votes shall not be allowsd. [nthe event that a Lot is owned by more than one person or
entity and such Owners are unable to agree among themselves as to how their vate or votes shall pe
cast. they shall lose their right 10 vote on the matter in question. [f any Member casts a vore
TEPresenting a centain Lot, it will thereafter be conclusively presumed for all purposes that he was
acting with the authority and consent of all other Owners of the same Lot unless objection thereto
is made at the time the vole s cast. in the event more than one vote is cast by a Class A Member
for a particular Lot. none ol the votes shall be counted and all of the votes shall be deemed void.

3.9 Transfer of Membership. The nights and obligations of any Member
other than the Declarant shalf not be assigned, transterred, pledged. conveyed or alienated in any way
except upon transter o Cownership of an Owner's Let. and then only 1o the transferee of ownership
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to the Lot A transter of ownership to a Lot may be etfected by deed. intestate succession. testa-
mentary disposition. foreclosure of a mortgage of record, or such other legal process as now n etfect
or as may hereafier be established under or pursuant 1o the laws ot the State of Arizona. Any attempt
to make a prohibitad transfer shall be void. Any transfer of ownership to a Lot shall operaie to
transfer the Membership appurtenant 1o said Lot to the new Owner thereof. Each Purchaser of'a Lot

shall notify the Association of his purchase within ten (10) davs after he becomes the Owner of a
Lot

5.10 Architectural Committee. The Association shail have an Architeciural
Committee to perform the functions of the Architectural Committee set torth in this Declaration.
The Architectural Committee shall be a Comminee of the Board. The Architectural Committee shall
constist of such number of reguiar members and alternate members as may be provide!! for in the
Bylaws. So long as the Declarant owns any Lot. the Declarant shall have the sole nght to appetnt
and remove the members of the Architectural Committee. At such time as the Declarant no longer
owns anyv Lot, the members of the Architeciural Commuittee shall be appointed by the Board. The
Declarant may arany time voluntarily surrender its right to appoint and remove the members of the
Architectural Commuites. and in that event the Declarant may require. for so long as the Declarant
owns any Lot that specified actions of the Architectural Committee, as described in a recorded
instrument executed by the Declarant. be approved by the Declarant before they become effective.
The Architectural Committee may promulgate architectural guidelines, standards and procedures to
be used in rendering its decisions. Such guidelines, standards and procedures may include, without
limitation. provisions rt:*-_ardmg (i) architectural design, with particular regard to the harmony of the
design with the surrounding structures and typography; (i1} placement of Residential Units and other
buildings; (111} landscaping design, content and conformance with the character of the Property and
permitted and prohibited plants: (iv) requirements concerning exterior color schemes. exterior
finishes and materials: {v) signage: and (vi) perimeter and screen wall design and appearance. The
decision of the Architectural Committee shail be final on all matters submitted to it pursuant 1o this
Declaration.

5.11 Convevance or Encumbrance of Common Ares. The Commoa Arca
shali not be mongaged. wransferred. dedicated or encumbered without the prior written consent or
atfirmative vote of the Class B member of the Association and the affirmative vote or written
consent ot the Owners representing at least two-thirds (2/3) of the votes entitled to be cast by Class
A members of the Association.

3.12 Suspension of Voting Rights. [f any Owner fails to pay any
Assessments or other amounts due to the Association under the Project Documents within fifteen
(13) days after such paviment is due or it any Owner violates any other provision of the Project
Documents and such violation is not cured within fitteen (13) days after the Asscciation notifies the
Owner of the violation. the Board of Directors shall have the right to suspend such Owner's right to
vote until such time 25 2] payments, including interest and attorneys' fees. are brought current, and
untif any other intractions or violations of the Project Documents are correctec
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ARTICLE 6

6.1 atj ien and a igati f ssments. The
Declarant. for each Lot owned by it, hereby covenants and agrees, and each Qwner. other than the
Duclarant. by becominyg the Owner of a Lot. is deemed to covenant and agree, to pay Assessments
to the Association in accordance with this Declaration. All Assessments shall be established and
collected as provided in this Declaration. The Assessments, together with interest, late charges and
all costs. including but not Emited 1o reasonable aitomeys' fees, incurred by the Association n
collecting «- attempting to collect delinquent Assessments, whether or not suit is filed, shall be a
charge on the Lot and shall be a continuing lien upon the Lot against which each such Assessment
is made. Each Assessment, together with interest and all costs, including but not limited to reason-
abie attonievs' fees, incurred by the Association in collecting or anempting to collect delinguent
Assessments, whether or not suitis filed. shall 2lso be the personal obligation of the person who was
the Owner of the [Lot at the time when the Assessment became dus. The personal oblization for
delingquent Assessments shall not pass 1o the successors in title of the Owner unless expressly
assumed by them.

6.2 . nual A ts.

6.2.1  In order to provide for the operation and management of the
Association and to provide funds for the Association to pay all Common Expenses (except for
Common Expenses related to the Equestrian Easements which are to be assessed oaly to the
Equestrian Lots as provided in Section 6.3 of this Declaration) and to perform its duties and
oblizations under the Project Documents, including the establishment of replacement and
maintenance reserves, the Board, for each Assessment Pertod shall assess against each Lot an Annual
Assessment. The tal amount to be assessed against the Lots as an Annual Assessment shall be the
amount which 15+ .imated by the Board te be the Common Expenses {(except for Common Expenses
reizied (o the Eguestrian Exsements) which will be tncurred by the Association duning the applicable
Asscssment Period less the amount of funds which the Board estimates will be received by the
Association from sources other than Assessments.

6.2.2  The Board shall give notice of the Annuai Assessment te each
Owner at feast thirty (30) days prior to the beginning of each Assessment Period, but the failure to
give such notice shall not affect the validity of the Annual Assessment established by the Boazd nor
relieve any Owner from its obligation to pay the Annual Assessment. It the Board detarmines durning
any Assessment Period that the funds budgeted for that Assessmant Period are, or will, become
inadeyuale to meer all Common Expenses {except for Common Expenses rziated to the Equesinian
Easements) for any reason, incliding, without limitation, nonpayment of Assessment by Members,
it mas increase the Annual Assessinent for that Assessment Period and the revised Annual
Assexsment shull commuaence on the date destgnaied by the Board.




6.3 Eguestrian_Assessment. [n order to provide tunds for the Association
to pay all Common Expenses relatec 1o the mantenance, repair or replacement of all [mprovements
located on the Equestrian Easement and tie portion. if it can be segregated. of the insurance
premiums paid by the Associaton for habidity and property damage insurance allocable to the
Equestrian Easement and all Improvements situated thereon, the Board, for each Assessment Period,
shall assess against each Equestnan Lot an Equestrian Assessment. The total amount t¢ be assessed
against the Equestrian Lots as an Equestrian Assessmont shall be an amount which is estimated by
the Board to be the Common Expenses pertaining to the maintenance, repair and replacement of the
{mprovements on the Equestnan Easement and the portion, if it can be segregated, of the insurance
premiums paid by the Association Zor liability and property damage insurance allocable to the
Equestrian Easement and the Improvements situated thereon, which will be incurred by the
Association during the applicable Assessment Pertod. The cost of maintaining the rences on the
Equestrian Easemnent shall be included in the Annual Assessment 10 be levied against the Lots
pursuant to Section 6.2 ot this Declararion. The Board shall give notice of the Equestnan Easement
to cach Owner of an Equestan Lot at least thirty (30) days prior to the beginning of cach
Assessment Period. but the tailure 10 give such notice shall not affect the validity of the Equestrian
Easement established by the Board ror refieve any Owner of an Equestnan Lot from 1ts vbligation
to pay the Equesinan Assessment. [t the Board determines during any Assessment Period that the
Equestrian Assessment 1s, or will, become inadequate to meet all Common Expenses related to the
maintenance, repair and replacement of the !mprovements on the Equestrian Easement and the
portion. it it can be segregated, of the insurance premiums paid by the Association for lizbility and
property damage insurance 2llocable to the Equestrian Easement and the Improvements situated
thereon, for anv reason, including, without limitation, nonpayment of the Equestrian Assessment by
the Owners of Equestrian Lots, it mav increase the Equestrian Easement for that Assessment Period
and the revised Equestrian Assessment shall commence on the date designated by the Board.

6.4 Rate of Assessment. The amount of the Annual Assessment shall be the
samie for each Lot other than Lots owned by the Declarant. The Annoal Assessment for Lois ovwned
by the Declarant shall be an amount equal oy twentv-tive percent (23%) of the Annuval Assessment
levied against Lots owned by Persons other than the Declarant. If a Lot ceases to guality for the
twentv-tive percent {23%0) rate of assessment during the period 1o which an Annual Assessment s

auributable, the Annual Assessment sholl be prorated betwween the applicable rates on the basis of

the number ot days in the Assessment Period that the Lot qualitied tor each rate. The amount ol the
Equestrian Assessmient shall be the szame for each Eguesinan Lot other than the Equestrian Lots
owned by the Declarant. The Equesinan Assessment for Cquestrian Lots owned by the Dectarant
shall be an amount equal 10 twernty-five percent (25%) of the Equestrian Assessment levied against
Equestrian Lots owned by Persons other than the Declarant. [fany Equesinan Lot ceases to gualify
for the twenty-five percent {25%) rate of assessment during the period to which an Eguestrian
Assessment Is atiributable. the Equestnan Assessment shall be prorated between the applicable rates
on the basis of the number ot days in the Assessment Period that the Fquestrian Lot quatitied for
each rate.

‘- R




6.5 Obligation of Dectarant for Deficiencies. So long as there is a Class
B membership in the Association, Declarant shall pay and contribute to the Association, within thiry
(30} days atter the end ot each {iscal year of the Association. or at such other Iimes as may be
requested by the Board. such funds as may be necessary. when added 1o the Annual Assessments -
levied by the Association. to pay ail Common Expenses of the Association as they become due.

6.6 Spegial Assessments. The Association may {evy against each Lot which

15 then subject to ASSISSMeENt. In any Assessment Period. a Special Assessment for the purpose of
defraving. in whole or in part. the cost of any construction, reconstruclion, repair or replacement of
an [mprovement upon the Common Area, including fixtures and personal property related thereto,
provided that any Specigl Assessment shall have the assent of two-thirds (2/3) of the votes entitled
t0 be cast by Members who are voting in person or hv proxy at a meeting duly called for such
purpose.

6.7 assessment Period. The perod for which the Annual Assessment is o
be fevied (the " Assessment Period”) shall be the calendar year, excent that the first Assessmen:

Perrod, and the obligation of the Owners 10 P2y Arnual Assessments shall commence upon the
conveyancy ot'the first Lot 1o a Purchaser and terminate on December 31 of such year. The Board
in its sole discretion from time 1o lime may change the Assessment Period.

6.8"  Commencement Date of Assessment Oblication. All Lots described
on Exhibit A to this Declaration shal| be subject (o assessment upon the conveyance of the first Lot
o a Purchuser. All Lots annexed pursuant 1o Section 2.2 of this Declaration shal] be subject 1o
2ssessment upon the convevance 1o a Purchaser of the first Lot within the anne . d property. [f the
amendment 1w this Declaration which annexes ali or any part ot the Additicnal Propenty divides the
property being annexced into phases, then the Lots within each phase will be subject (o assessment
when the ficst Lot in the phase 5 conveved 1 a Purchaser.

6.9 Rules Reonrdine Silling_and_Collection Procedures. Annual

Assessmenis shall be collected on 2 Quarierly basis or such other basis as may be selected by the
Buard. Specizl Assessments may be collveted as specified by the Board. The Board shall have the
right to adopt rules and reguiations setting forth procedures for the purpose of MaKing Assessments
and {or the billing and collection of the Assessments provided that the procedures arc not
Inconsistent wich the provisions ot this Declaration. The faifure of th= Association o send a bill 1o
a Member shall not relieve any Member of his lability for any \ssessment or charge under this
Decluration. but the Assessment Lien therefor shall not be foreciused until the Member has been
unven not less than thirty (30) davs written NOUCe prior to such fureclosure that the Assessment or
any mnstallation thereot is or witl be due and of the amount owing. Such notics may be given at any
time prior (o or atter deiinguency of such payment. e Association shall be under no duiy o refund
a0y paymenis received by it even though the ownership of @ Lot changes during an Assessmer
Pertod but siecessor Owrers of Lots shall be given credit for Prepiaymenis, on a prorated basis, made
by prior Oviiers.




6.10

6.1 1 Anv Assessment, or any installment of an Assessment. not paid
within five §5) days after the \ssessment, or the insiallment of the Assessment, first became due
shall bear interest trom the due date at the rate of interest specified from time to time by the Board.
[n addition. the Board of Directors may establish a late fee to be charged to any Owner who has not
paid any Assessment, or any installment of an Assessment, within five days after such payment was
due,

6.10.2 The Association shall have a lien on each Lot for: (i) all
Assessments levied against the Lot; (il) all interest, lien fees, late charges and other fees and charges
assessed against the Lot or payable by the Owner of the Lot; (i11) all finzs levied against the Owner
of the Lot: (iv) all artorney fees, court costs, title report fees. costs and fees charged by any collection
agency either to the Association or to an Owner and any other fees or costs incurred by the
Association in atempting to coflect Assessments or other amounts due to the Association by the
Owner of a Lot (v) any amounts pavable 1o the Association pursuant to Section 7.3 or 7.+ of this
Declaration; and (vi) any other amounts pavable to the Association pursuant to the Project
Documents. The Recording of this Declaration constitutes record notice and perfection of the
Assessment Lien. The Association may. at its option, record a Notice of Lien setting forth the rame
of the delinguent owner as shown in the records of the Association, the legal description or strect
address of the Lot against which the Notice of Lien is recorded and the amount claimed to be past
due as of the date of the recording of the Notice, including interest, lien recording fees and
reasonable artorneys' fees. Before recording any Notice of Lien against a Lot, the Acsociation shall
make a written demand to the defaulting Owner for payment of the delinquent Assessments, together
with interest, late charges and reasonable artorneys' fees, if any. The demand shall state the date and
amount of the delinquency. Each default shall constitute a separate basis for 2 demand, but any
nurnper of defaults may be included within the single demand. [f the delinquency 15 not paid within
ten (10) davs after delivery of the demand. the Association may procesd with recording a Notice of
Lien against the Lot. If the Associaton records a Naiice of Lien, the Association may charpe the
Owner of the Lot against which the Notice of Lien is Recorded a lien fee in an amount established
{rom time to time by the Board.

6.10.3 The Assessment Lien shall have priority over all liens or ¢claims
except for: (1) tax liens for real propenty taxes; (1i) assessments in faver of any municipal or other
governmental body; and (i) the lien of any First Morngage. Any First Mortgagee or any other
Person acquinng title or coming into possession of a Lot through foreclosure of the First Mortgage,
purchase at a toreclosure sale or trustez sale. or through any equivalent proceedings. such as, but not
imited 1o, the taking of a deed in lieu of foreclosure shall acquire title free and clear of any claims
for unpaid assessments and charges against the Lot which became payable prior to the acquisition
ot such Lot by the First Mortgagee or other Person. Any Assessments and charges against the Lot

which accrue prior to such sale or transter shall remain the obligation of the defaulting Owner of the
Lot.




6.104 The Association shall not be obligated to release the Assessment
Lien until all delinquent Assessments, interest, lien fees, fines, reasonable 2tomeys’ fees, court costs,
collection costs and all other sums payable to the Association by the Owner of the Lot have been
paid in full.

6.10.5 The Association shall have the right, at uts option, to enforce
collection of any delinquent Assessments together with interest, lien fees, reasonable artomneys’ fees
and any other sums due to the Association in any manner allowed by law including, but not limited
to. {i) bringing an action at law against the Owner personally obligated to pay the delinquent
Assessments and such action may be brought without wailving the Assessment Lien secuning the
delinquent Assessmens or {it) bringing an action to foreclose the Assessment Lien against the Lot
in the manner providad by law for the foreclosure of a realty mortgage. The Association shall have
the power to bid in at any foreclosure sale and to purchase, acquire, hold, lease, mortgage and
convev any and ail Lots purchased at such sale.

6.11 Evidence o Payvment of Assessments. Upon receipt of a wnitten request
by a Member or any other Person, the Association, within a reasonable period of time thereafier,
shall issue 1o such Member or other Person a wrinen certificate stating that al] Assessments, interest.
and other tees and charges have been paid with respect to any specified Lot as of the date of such
certificate. or if 2l Assessments have not been paid, the amount of such Assessments, interest, fees
and charges due and payable as of such date. The Association may make a reasonable charge for the
issuance of such certificates, which charges must be paid at the time the request for any such
certificate is made. Any such cerntificate, when duly issued as herein provided, shall be conclusive
and binding with r2spect to any matters therein stated as against any bona fide Purchaser of, or
lender on, the Lot in question.

6.12 Purposes for which Association’s Funds dav Be {sed. The
Association shall apply all funds and property collected and received by it (including the
Assessments. tees, loan proceeds, surplus tunds and all funds and property received by 1t from any
other source) for the commen good and benefit of the Project and the Owners and Residents by
devoting said tunds and property, among other things, to the acquisition, construction, alteration,
maintenance, provision and operation, by any manner or methed “vhatsoever, of any and all land,
properties, umprovements, facilities, services, projects, programs, studies and systems, within or
without the Project, which may be necessary, desirable or beneficial to the general common iniaresis
ot the Project, the Owners and the Residents. The following are some, but not all, of the areas in
which the Associalion may seek to aid, promote and provide for such common benefit: social
interactzon arnong Members and Residents, maintenance of landscaping on Common Areas and pub-
lic right-of-way ond drainage areas within the Project, recreation, liability insurance,
comununications, ownership and operation of vehicle storage areas, education, transportation, health,
utilities, public services, safetv and indemnification of officers and directors of th: Association. The
Associatinn may also expend its funds under the laws of the State of Arizona or such municipality's
charter,




6.13 Surplus Funds. The Association shall not be obligated to speind in any
vear all the Assessments and other sums receivad by 1t in such year, and may carry forward as sur-
plus any balances remaining. The Association shall not be obligated to reduce the amount of the
Annual Assessment in the succeeding year if 2 surplus exists from a prior year, and the Association
may carry forward from year to year such surpius as the Board in its discretion may determine to be
desirable for the greater financial secunrty of the Association and the accomplishment of its purposes.

6.14 Working i und. To insure that the Association shall have
adequate funds to meet its expenses or 10 purchase necessary equipme:t Or services, each Purchaser
of a Lot from the Declarant shall pay 1o the Association immediately upon becoming the Owner of
the Lot a sum equal to one-sixth (1/6th) of the current Annual Assessment for the Lot. Funds paid
to the Association pursuant to this Section may be used by the Association for payment of operating
expenses or any other purpose permitted under the Project Documents. Payments made pursuant
to this Section shall be nonrefundable and shall not be considered as an advance payvment of any
Assessments levied by the Association pursuant to this Declaration.

6.15 Transfer Fee. Each Person who purchases a Lot from a Person other
than the Declarant or a Developer shall pay to the Association immediately upon becoming ths
Owner of the Lot a transfer fee in such amount as is established from time to time by the Board.

6.16 Irricution Water Rights. Each Owmer, by acceptance ofadeed toa Lot,
whether or not expressed in the deed, imrevocably appoints’and authorizes the Association as the
Owner’s agent fo take whatever action may be necessary to insure that the Owner’s appurtenant
water nights and that of all other Owners are used to provide irrigation to the Property. In particular,
without limiting the generality of the foregoing, the Association on behalf of all Owners may ecter
into any and all contracts or other agreements as the Association may consider desirable or necessary
to obtain, transport and distribuie irrigation water for and to the Propertv, and in connection
therewth, to establish such rules, regulations and charges as the Association may elect with respect
to imgation of Lots. No Owner shall be entitled to compensation for the uses provided above by the
Association or appurtenant water rights. The Association is obtaining water for irrigation from
compantes, projects or other sources not controlled by the Associntion and, accordingly, Declarant
and the Associantion disciaim any warranties, implied and expressed, as to the gaality or quantity of
iTigation water available to the Property from time to time and each Owner, by acceptance of the
deed to a Lo, releases Declarant and the Association from all lability for the failure o’ water to be
delivered to the Owner's Lot for any reason, including, without limitation, liability tor damages to
landscaping. Each Owner shall be solely responsible for ordering irrigation water for the Owner’s
Lot in accordance with such procedures as may be established by the irrigation company furnishing
the irrigation waler or by the Association. Each Owner shall be responsible for payment of all
irmgation water ordered by such Owner with such payment being made directly to the irrigation
company furmishing the irigation water.
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ARTICLE 7

7.1 Common Area.

7.1.1  The Association shall manage, maintain, repair and repiace the
Common Area, except for any part of the Common Area which any govemmental entily is
maintaining or is obligated to maintain. Except as may othenwvise be provided for herein, the
Association shall maintain, repair and replace the following: (i) the bndle path and any other
Improvements on the Equestrian Easement; (i) the boundary walls and fences and other
Improvements originally constructed or installed by Declarant { and any replacements thereof)
within the easements granted to the Association through the Plat or this Declaration; and (iii) the
irrtgation pipes, ditches, equipment and related improvements, whether on the Property or off the
Property. used in supplying irrigation water 1o the Property. unless such equipment and facilities
have been conveyed or otherwise transferred to an irmigation distnct, in which case the Association
shall then be excused from its responsibilities of mainraining, repairing or repiacing such equipment
and focilities, unless required to do so by agreement with the imigation district. The Association
shall have no responsibility for the maintenance, repair and replacement of the urigation pipes and
valves defivering water to each Lot from the imgation main serving such Lot
G '7.1.2  The Bowd shall be the sole judge as to the appropriate
maintenance, repair and replacement of all Areas of Association Responsibility. No Owner or other
Person except for the Declarant or the Association may construct, install or erect any Improvement
on any Area of Association Responsibility or alter, change or add to any Improvement situated on
any Area of Association Responsibility.

7.1.3  The Town of Queen Creek is not responsible for and will not
2ccept mainienance ol private facilities. landscape areas or any other part ot the Common Area in
the Project. '

7.2 Lots. Each Qwner of a Lot shall be responsible for maintaining, repainng
or replacing his Lot, and all buildings, Residental Units, landscaping or other {mprovemenis situaie
thereon, except for any portion of the Lot which is an Area of Association Responsibility. All
buildings, Residential Units. landscaping and other Improvements shall at all times be kept in good
condition and repair.  All grass, hedges, shrubs, vines and plants of any type on a Lot shall be
imigated, mowed, tnmmed and cut at regular intervals so as to be maintained in a neat and attractive
manner. Trees, shrubs, vines, planis and grass which die shail be promptly removed and replaced
with living foliage of like kind, unless different foliage is approved in writing by the Architectural
Committee. No yard equipment, wood piles or storage areas may be maintained 5o as to be Visible
from Neighboring Property or streets. All Lots upan which no Residential Units, buildings or other
structures, landscaping or Improvements have been constructed shall be maintained in a weed free
and attractive manner.
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7.3 18 f ai fMaintenance and Repair. Inthe event
that the need for maintenance or repair of an Area of Association Responsibility 1s caused through
the willful or negligent act of any Owner, his famuly. tenants, guests or invitees, the cost of such
maintenance or repairs shall be paid by such Owner to the Association upen demnand and payiment
of such amounts shall be secured by the Assessment Lien.

7.4 Improper Maintenance and Use of Lots. [n the event any portion of
any Lot is so maintained as to present a public or private nuisance, or as to substantially detract from
the appearance or quality of the surrounding Lots or other areas of the Project which are substantially
affected thereby or related thereto, or in the event any portion of a Lot is being used in a manner
which violates this Declaration; or in the even: the Owner of any Lot is failing to perform any of its
obligations under the Project Documentis, the Board may make a finding to such effect, specifying
the particular condition or conditions which exist, and purcuant thereto give notice thereof 1o the
offending Owner that unless comrective action is taken within fourteen (14) days, the Board may
cause such action to be taken at said Owner's cost. [f at the expiration of said fourteen day period
of time the requisite corrective action has not been waken. the Board shall be authonized and
empowered 10 cause such action 1o be taken and the cost thereof shall be paid by such Owner to the
Association upon demand and pavment of such amounts shall be secured by the Assessment Lien.

7.5 d W
7.5.1  Each wall or fence which is located between two Lots shall
constitute a boundary wall and, to the extent not mnconsistent with this Section 7.3, the general rules
of law regarding boundary walls shalf apply.

7.5.2  The Owners of contiguous Lots who have a boundary wail shall
both equally have the right to use such wall provided that such use by one Owner does not interfers
with the use and enjoyment of same by the other Owner:

7.5.3  The adjoiming Owners shall each have the right to pertorm anv
necessary maintenance, repair or replacement of the wall and the cost of such maintenance, repair
or replacement shaii be shared equally by the adjoining Owners 2xcept as otherwise provided in this
Section.

7.3.4  Tn the event that any boundary wall is damaged or desiroved
through the act of an Owner, it shall be the obligation of such Owner to rebuild and repair the
boundary wall without cost to the other Owner or Owners:

7.3.5  Inths event any such boundary wall is damaged or destrcyed by
some cause other than the act of one of the adjoining Owners, his agents, tenants, licensees, guests
or family (including ordinury wear and tear and deterioration from lapse of time), then. in such event,
both such adjoining Owners shail proceed forthwith 1o rebuild or repair the same o as good
condition as tormeriy at their joint and equal expense;

-
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7.3.6 Notwithstanding any other provision of this Section. an Qwner
who. by his negligent or willful act, couse

s any boundary wall to be exposed to the elements shalj
bear the whole cost of furnishing the nhecessary protection against such elements:

75.7  The right of any Qwner

under tiiis Section shall be appurtenant to the land and shall

to contribution form any other Owner
pass to such Owner's successors in titfe:

7.53.8  Inadditionio meeting the other requirements of this Declaration
and of any other building code or similar regulations or ordinances, any Owner proposing 10 modify,
make additions to or rebuild a boundary wall shall first obtain the writien consent of the adjoining
Owners:

7.35.9
©asement for such encroachmen

Iti the event any boundary wull =ricroaches upon a Lot, a valid
in tavor of the Owners of

tand tor the maintenance of the boundary wali shall and does exist
the Lots which share such boundary wall.

7.6 Maintena fWalis ot a dary Walls.

7.6.1  Walls (other than boundary walls) located on a Lot shail be
maintained, repaired znd replaced by the Owner of the Lot.

762  Any wall which 1s placed on the -iioundary line between a Lot
and the Commen Area shall be mai

ntained. repaired and replaced by the Owner of the
that the Association shal

! be responsible for the repair and maintenance of the side of the wall which
faces the Common Area. In the ev nt any such wa!l

I encroaches upon the Common Area of a Lot,
an easement for such encroachment shall exist in favor of the Association or the Owner of the Lot.
s the ¢ose may be.

Lot except

Any wall which is ptaced on the boundary line betwee
and public right-ot-wav shali be maintained. repaired and replaced by the Association eve
the Owner of the Lot shall be responsible

tor the repair and replacement of the surface of't
which faces the Lot

nalot
ept that
he wall

ARTICLE S}
N N
3.1 Scope

convevance of a Lot o a P
availsble,

of Coverage. Commencing not later then the time of the first

urchaser, the Association shall maintain, to tha extent reasonably
the following insurance coverage:




8.1.1  Comprehensive general liability msurance. including medical
payments insurance, in an amount determined by the Board, but not less than 51.600.000). Such
insurance shall cover all occurrences commonly insured against for death, bodily injurv and property
damage anising out of or in connection with the use, ownership or maintenance of the Areas of
Association Responsibility and all other portions of the Project which the Association is obligated
to mainiain under this Declaration, and shall also include hired automobile and non-owned

automobtle coverages with cost liability endorsements to cover liabiliies of the Owners as a group
to an Qwner:

8.1.2  Property insurance on all Areas of Associaticn Responsibility
insuring against all risk of direct physical loss, insured against in an amount equal to the maximum
insurable replacement value of the Areas of Association Responsibility. as determined by the Board;
provided. however, that the total amount of insurance after application ot any deductibles shall not
be less than one hundred percent (100%6) of the current replacement cost of the insured property.

exclusive of and, excavations. foundations and other items normally excluded from a property
oulicy.

8.1.5  Workmen's compensation insurance to the extenl necessary 1o
meet the requirements of the laws of Arizona;

8.14  Such other insurance as the*Association shall determine from
time 1o time to be appropriate to protect the Association or the” Owners:

8.1.5  Theinsurance policies purchased by the Association shall, to the
extent reasenaply available, contain the tollowing provisions: (i) that tiere skall be no subrogation
with respect 1o ihe Associaton, its agents, servants, and employess. with respect to Owners and
members of their household: (ii) no act or omission by any Owner, uniass acting within the scope
ot his authurity on behall of the Association. will void the policy or te a condition 1o recevery on
the policy: 4111) that the coverage afforded by such poticy shall not e trought into conuibution or
proraiton with any insurance which may be purchased by Owners ot their mongagees or bene-
fictaries under deeds of trust; (iv) 2 "severability of interest” endorsement which shail preclude the
insurer from denying the claim of'an Owner because of the negligent acts of the Associztion or other
Cwners; (v) statement of the name of the insured as the Association; and {vi} lor policies of hazard
insurance. a standard mortgagee clause providing that the insurance carmer shall notify the {irst movt-
gages named in the policy at least ten {10} days in advance of the etfeciive date of any substanbial
modification, reduction or canceilation of the policy;

8.2 Centificates of Insurance. An insurer that has issued an insurance policy
under this Article shall 1ssue a certificate or a memorandum of insurance to the Associatior and,
upon request, fo any Owner, niortgagee or beneficiary under a deed of rust. Any mnsurance obtained
pursuant to this Ariicle mav not be carnceled until thirty (30) days aier notice of ihe proposed
canceliation has been muiled 1o the Association, each Owner and eacz mortuagee or beneficiary
under 2 deed of trust to whom certificates of insurance have been issued.
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83 Pavment of Premiums. The premiums tor any insurance obtained by
lhe Association pursuant to Section 8 1 of this Declaration shall be included in the budget of the
Association and sha'l be paid by the Association.

8.4 Pavment of Insurance Progeeds. With respect 10 any loss 1o any Area
of Commen Responsibility covered by property insurance obtained by ihe Association in accordance
with this Article, the loss shall be adjusted with the Association, and the insurance proceeds shall
be payable to the Association and not (o any mortgagee or beneficiary under a deed of trust. Subject
10 the provisions of Section 8.5 of this Declaration, the proceeds shall be disbursed for the repair or
restoration of the damage to the Area of Association Responsibility.

8.5 Repair and Replacement of Damaged or Destroyed Property. Any
portion of the Areas of Association Responsibility which is damaged or destroyed shall be repaired
or replaced promptly by the Asscciation unless (i) repair or replacement would be illegal under any
state or local health or safety statute or ordinance, or {ii) Owners representing at least eighty percent
(80%) of the to1al authorized votes in the Associanion vote not to rebuild. The cost of repair or
replacement in excess of insurance proceeds and reserves shall be paid by the Association. Ifall of
the Areas of Association Responsibility are not repaired or replaced, insurance proceeds attributable
to the damaged Areas of Association Responsibility shall be used to restore the damaged area to a
condition which is not in violation ot any state or local health or safety statute or ordinance and the
remainder of the proceeds shall either (i) be retained by the Association as an additional capital
reserve, or (i) be used for payment of operating expenses of the Association if such action is
approved by the affirmative vote or written consent, or any combination thereof, of Members repre-
senting more than fifty percent (30%) of the votes in the Assuciation.

ARTICLE 9
GENER. VISIGNS
2.1 moforeement. The Association or any Own.r shall have the right ©

e aforce the Project Documents tn any manner provided for in the Project < neuments or by law or
in equity, including. but not limited to. an zction to obtain an injunction to cumpe! removal of any
Improvements consrucles 1 vioation ot this Declaration or 10 otherwise com | compliance with
the Project Dozumz ts. The failure of the Association or an Owner to take enforv-ment action with
sspect to a vietztion ¢f the Project Documsnts shall not constiute or be deemed 1 waiver of the
rivht of the Asvociation or 2any Owner io enforca the Project Documents in the futwre. “fany [awsuit
is tiled by the Associztion Or any vwner (o enfcree the provisions of the Project Docunic: ts or in any
o:her manner arising out ot the Project Dacuments or the operations of the Asscriation, the
pravailing party in sucsh acton shat be entided to recover from the wrher garty all artorney fees
incurred by the previiling pamy in tie actio:.
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9.2 IQMM_QLIHMM This U=cizmtian shail continue in full
torce and effect for a term of twenty (20) vears from the date this Declarasion is recorded. After
which time. this Declaration skaif be amtomatically extended for successive veniods of ten (10) years
cach. This Declaration may De terminated at any time if such fermination 1 approved by the
atfimaiive vote or written consent, or any combination thereof, of the Owners representng ninety
percent (90%) or more of the votes in each class of memibership and by the kolders of First
Mortgages on Lots, the Owners of which have seventy-five percent (75%) or more ¢f the votes in
the Association. If the necessary votes and consents are obtained, the Board shal] cause 1o be
recorded with the County Recorder of Maricopa County, Arizona, a Certiriar= of Termination, duly
signed by the President or Vice President and amtest=d by the Secretary or Assisiant Secretary of the
Association, with their signatures acknowledged. Thereupon this Declaration shaj have no further
torce aad effect. and the Association shall be dissolved pursiart 1o the t=rms szt forth in its Articles.

9.3 Amendments.

9.3.1  Except for amendmens mads pursuant to Subsection 9.3.2 or
2.3.5 of this Declaration, the Declaration may oy be amended by the wrinten approval or the
affirmative vote, or any combination thereof, of Quner: of ~ot less than seventv-five percent (73%)
of the Lots.

_ 932 a2 Declarant, so lon as the Declarant owns any Lio-, and
24 b

thereatter, the Board, may amend this Declaration or the Plat, without obtatning the appreval or
consent of any Owner or First Mortgagee, in order to conform this Declaraticn or the Plat to the
requirerrents or guidelines of the Federal National Mortgage Association. the Federq] tlome Loan
Mortgage Corporation, the Federa Housing Administration, the Veterans Auministration or any
tederal, state or [ocal governmental agency whose approval of the Project, ¢ .= Plat o the Project
Documents i5 required by law or requested 5y the Declarant or the Board.

933 Solong as the Declarant owns any Lot anv ameadment to this
Declaration must be approved in writing by the Declarant,

934 The Declarant, so tong s the Deciaron: owns any Lot, and
thereafter, the Board, may amend this Declaration without the censent of av other Owner 10 come 1
ANy erTor Or InConsisiency in the Declaration.

9.5.5  Solong as the Declzrant owns more tnan s2vent  {ive oerent
(73%) of the Lots subject 1o this Declaration, any amendment to this | ecleration shail be signed by
Declarant and recorded in the records of Maricopa County, Arizona. Ar any tim~ the veclarar; does
not 0wn at least seventy-five percent (73%) of the Lots subject to th:: Dezelaration, - ny am-ndme;i.t
approved pursuant to Subsection 931 of this Declaration or by the Bo~-d pursuant 12 Subse~*ion
9.3.2 or 9.3.4 of this Declaration shall be signed by the President or Vice President of the Asso-
ciation and shali be recorded with the County Recorder of Maricopa < ounty, A=2 1nu. and an:” such
amendment shall certity that the amendment has been approved as required by this S -ction. Any
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amendment made by the Declarant pursuant to Subsection 9.3.2 or 9.3 4 of this Declaration shail be
stgned by the Declarant and recorded with the County Recorder of Maricopa County. Arizona.
Unless a later effective date is provided for in the amendment, any amendment to this Declaration
shall be effective upon the Recording of the amendment,

94 Rishts of First Mortoaoees.

941  Any First Mortgagee will, upon written request, be entitled {o:
(1) inspect the books and records of the Association during normal business hours; {11) receive within
ninety (90) Gays following the end of any fiscal year of the Association, a financial statement of the
Association for the immediately preceding fiscal year of the Association, free of charge to the
requesting party: and (iii) receive written notice of all meetings of the Members of the Association
and be perminted to designate a representative to atend all such meetings.

942  No Lot shall be partitioned or subdivided without the prior
written approval of the holder of any First Mortgage on such Lot,

943  Unless at least two-thirds (2/3) of the First Mortgagees (based
upon one vote for each First Mortgage owned) or Owners (other than the sponsor, developer or
builder) of at least two-thirds {2/3) of the Lots have given their prior written approval, the
Association shall not be entitled to- ‘

: (i)  Seck to abandon, partition, subdivide, sell or transfer the
Common Area owned, directly or indirectiy, by the Association for the benefit of the Lots. The
granting of easements for public utilities or for other public purposes consistent with the intended
use of such Common Area shail not be deemed a transfer within the meaning of this Subsection:

{(11)  Change the msthod of determining the obljgations.
assessmentis, dues or other charges which may be levied against an Owner;

(i) Change, waive or abandon any scheme or regulations, or
enforcement thereof, pertaning to the architecrural design or the exterior appearance of Lots or the
maintenance of the Common Area;

(iv)  Fail 1o maintain fire and extended coverage on insurance

COmmMon ared on current replacement cost basis in an amount of at least 100 percent of insurablz
value:

(v)  Use hazard insurance proceeds for losses to any Common
Area, other than the repair, replacement or reconstruction of such Common Area.

9.4.4  No provision of this Declaration gives or shail be construed as
SIVINg any owner or other Person priority gver any rights of 2 First Mortgagee of a Lot in the case
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of the distribution 1o such Owner of insurance proceeds or condemnation awards for losses to or
taking of the Common Area.

9.4.5  Any First Mongagee who receives 2 wntten request from the
Board to respond to or consent to any action requiring the consent of the First Mortgagee shall be
deemed to have approved such action if the Association has not received a negative response from
such First Morgagee within thirty {30) days of the date of the Associauon’s request.

946 In the event of any conflict or inconsistency benween the
provisions of this Section and any other provision of the Project Documents. the provisions of this
Section shall prevail: provided, however, that in the event »7 an * conflict or inconsistency between
the provisions of this Section and any other provisions of the Pro;=ct Docunents with respect to the
number or percentage of Owners or First Mortgagees that must ¢ nsent 1o (1) an amendment of the
Declaration, Articles or Bylaws, (ii) a termination of the P~ &1, (i) certain actions of the
Association as specified in Subsection 9.4.3 of this Declaration, ;' ¢ zrovision requinny the consent
of the greatest number or nzrcentage of Owners or First Morigagess shall prevail. provided.
however, that the Declarant, so long as the Declarant owns any Lot, and thereafter, the Board,
without the consent i any Owner or First Mortgagee being required, shali have the right to amend
this Declaration, the Articles of the Bylaws in order to conform this Declaration, the Articles or the
Lylavss to the requirements or guidelines of the Federal National Morigage Association, the Federal.
Home Loan Mortgage Corporation, the Federal Housing Adminiswation, the Veterans
Administration or any federal, state or local governmental agency whose 2pproval of the Project, the
Plat or the Project Documents is required or requested by the Declarant or the Board.

9.5 Interpretation. Except for judicial construcition. the Association sh:..
have the exclusive nght to construe and interpret the provisions of this Declaration. [n the absence
of any adjudication to the contrary by a court of competent jurisdiction. the Association's
construction or interpretation of the provisions hereot shall be final, conclusive and binding as to all
persons and property benefitted or bound by this Declaration. In the event o anyv conflict between
this Declaration and the Articles, Byvlaws, Association Rules or Architecnoma! Commitiee Rules, this
Declaration shall control. In the event of any contlict between the Articies and the Bylaws. the
Articles shall control. [n the event ot any coatlict between the Bylaws and the Association Rules
or the Architectural Committee Rules, the Bylaws shall control.

9.6 Severability. Any determination by any cows of competent junsdiction
that any provision of this Declaration is invalid or unenforceable shall not atf=ct the validity or en-
forceability of any of the other provisions hereof.

9.7 Rule Against Perpetuities. [fany interest purpeniad to be created by this

Declaration is challenged under the Rule against Perpetuities or any relaed rule, the interest shall
be construed as becoming void and of no effect as of the end of the applicable period of perpetuities
computed from the date when the period of perpetuities starts 10 run on the challengad interest; the
“lives in being” for computing the period of perpetuities shalt be (i) those which would be used in
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derermining the validity of the challenged interest, plus (i1) those of the 1ssue of the Board who are
liviag at the ume the period of perpetuities starts to run on the challenged interest.
98 Chanee of Circumstances. Exceprt as otherwise expressly provided in

this Declarauon. no change of conditions or circumstances shall operate to extinguish. terminate or
modity any of the provisions of this Declaration.

9.9 Notice of Violation. The Association shall have the nght o record a
wrinzen notice of a violation by any Owner or Resident of any 1estriction or other provision of the
Preject Documenis. The notice shall be executed by an officer of the Association and shall contain
substantially the following information: (i) the name of the Owner or Resident violaung. or
responsible for the violation ¢f, the Project Documents; (1i) the legal description of the Lot aguinst
which the notice is being Recorded; (ii1) a brief description of the nature of the violation: (1v) a
stazzment that the aotice . being Recorded by the Association: pursuant to this Declaration: and (v)
2 matement of the specific steps which must be taken by the Owner or occupant to cure the violation.
Recordation of a notice of viclation shall serve as notice io the Owner and Residert, and any
subsequent purchaser of the Lot, that there is such a violation. If, after the recordaiton ot such
notice, i is Jetermined by the Association that the violation referred to in the notice does not exist
or that the violaton referred to in the notice has been cured, the Association shall Record a notice

of compliunce with shall state the legal description of the Lot against which the notice of violation -

was Recorded. and the recording data of the notice of violation. and shall state that the violation
referred 1o in the notice of viglation has been cured or that the vielation did not exist. Failure by the
Association to Record a notice of violation shall not constitute a waiver of any such violation,
comsttute any evidence that no violation exists with respect to a panticular Lot or constitute a waiver
of any right ot the Association to enforce the Project Documents.

9.10 ays, Ordinanges und Regulations.

9.10.1 The covenants, conditions and restrictions set forth tn this
Deciaration and the provistons requiring Owners and other persons to obtain the approval of the
Board or the Architectural Commutter with respect to cerrain actions are independent ot the
oblization of the Owners and other persons 0 comply with ail applicable laws, ordinances and
regiiations. and compliance with this Declaration shall not relieve an Owner or any other person
from the obligation to also comply with all applicable laws. ordinances and regulations.

9.10.2  Any violation of any state, municipal, or local taw, ordinance
or rezulation peraining to the ownership, cccupation or use of any property within the Property 1s

heredy Jduclared to be a viotation of this Declaration and subject to any or all ot the entorcement
procadures sa2t torth herein,

9.11 References to this Declaration in Deeds. Decds to and 1nstruments
aifeczing any Lot or any other part of the Project may contair the covenants, conditions and restric-
tons nerein set forth by reference to *v's Declaratton;, but regardless of whether any such reference
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upen the grantee-Owner or other person claiming ~hrough any instrument and his heirs, executors,
administrators, successors and assignees.

: 9.12 Gender 2nd Number. Wheever the context of this Declaration so
requires, words used in the masculine gender sha]l includs the feminine and neuter genders; words
used in the neuter gender shall include the mascu]ineand&minincgendas; waords in the singuiar
shall include the plural; and words in the Plural shall inclide the sin .

9.13 Captions and Titles. All Capti,ns, titles or headings of the Articles and
Sections in this Declaration are for the purpese of reference and convenjence oaly and are not 1o be

deemed to limiz, modify or otherwise affect any of the provisinns harea o to be used in determinirg
the mtent of cortext thereof.

QUEEN CRpgK PARTNERS LIMITED
PARTNERSHI®, an Arizona limrted partnership

By Combined Ragiurces, Ltd, en Arizona general

Ppartoesship
Its General Pyggner
by Zed e s D g
Ty e o —
William H. Jury >¢ i
Its Managing Parmer S
State of Arizona ]
) ss.
County of Ma.n';opa )]
e
Acknowledged before me this 7~ dayor - i« . 1995, by William H.

Jury, the Maneging Partner of Corabined Resources, Ltd., an Asizona general partership, on behalf
of the partnership as the general parmer of Queen Creek Partners Limited Partnership, an Arizona
limited partership.

Notary Putilic
My Commission Expirss:
T e R T -:3-—':"-1&:’3:5?.&%
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EXHIBIT A
DESCRIPTION OF PROPERTY SUBJECT TO DECLARATION
Lots 51 through 34, inclusive, Lots 61 through 67, inclusive. Lots 80 through 94, inclusive, Lots 103

through 108. inclusive, and Tract A, Queen Creek Ranchertes I, according to the plat recorded in
Book 277 of Maps, page ¥~ records of Maricopa County, Arizona.
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EXHIBIT B
DESCRIPTION OF ADDITIONAL PROPERTY

Lots 55 through 60, inclusive, Lots 68 through 79, inclusive, and Lots 95 through 104, inclusive,

Queen Creek Ranchettes 11, according to the piat recorded in Book J77 of Maps, page 4§ . records
ot Maricopa County, Arizona.
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