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'l!HIS DECLARATION of Oov6Mn'to. Oon.cU1:.to~g aJ\d
Rfl8tr1ct1on8 (hul'~ina.ttel;', th1s lIDlltolal'a1:1onn ), 1s mad.e
tbis ..R day ot Aug~_, 1986 by V'.L. 01"0'"
Developtrlen't. Inc.~ an Arizona corrt0ratlon (here1naftet'
901ll.1tt:Jmes called lIDeclarant:n ).

WIT N R SSE T H;

f,', ~
'J

J,
I'
r(..
"~...

'acres of
knownu
lo1ef'1ned}

NHBRBAS. Declar~nt 1& the' developer or aPPrQx10ately 16
land 3.n the Town of GUbert. Mar1cOJjlIil County, Arizona,
a port1on o~ Parcel 2~ in 'rPE X9LANDS (88 harBin
development and legally descr!be~ as follows:

~hat ~art of the Sou~haast ~arte~ of S09ticn 1~.

TOlmsblp 1 S011'th, Range fj BBlB't 01: the 'Gila and SEllt
Rlver Ba.se and Mer1cUan, Maricopa County, Arizona. Illore
pBrt.lculs3:'ly descl'lbed as fDllowa~

Lots 93 through 131 and 164 througb 173, tracts D, I,
K. H, N. Q. R. S. ~. U. V. w. x. Y. Z. AA. BB. CC and
DD and all streets and road\'laYs. loca'ta4. wi1:bin TJlE COVE
A"'t Tim .!SLANJ)S, IIccord:lng 'to ~he Plat of record,
recorded with the ~aricopa county Recorder on the~
day of August. 1906. in Book. 302 of Maps. Page 3 ,as
shawn 1n Exhibit ~Au attached here~o and incorporated
by rererence.

ExclutUng :t'oadway rights-of-way as shown on the
n3:Blandsn: Map of Oedica:t},ion an reeorded in Boo~·'27.If.j,o;f... " ~~~~

H~P9, P,age 42, Ma:r.1Copa:··'Coun.~'J:.R~~Ords. .. S-F.;J ...",

• ' ~'; '; ;:.,~._ :';:~ .. • -l] " :i'lt
., .f> .. ,;~. '.: (~ ~••~

W~~~~~5, Declarant des~~e~l.~O;..,develop the «Eot'esa.id"·
lands ~to a.pl~nned residential co~uu~~ subjec~ to the terms
of this Decla~at1on and the Eerms~arld~~Ondit1onsset forth 1u the
Maste3:' Deolst'atlon and the 'Tr~t D'o'oJ:a"to"'at.lon (as roapectlve1y
herein 4efined) j and ..~, '

WRRRRAS. Declarant Qe91res to p.a.tabl1ah £01' 1 t9 own
benef~t and for ~he ~utual benefit of all ~turo owne~s or
oocupants of ~he abDve-described real pro~A~ty, or anr part
thereof, certain easements and rights ln, over and upon such ~al

prope~y and eortaln mutually beneficial restrictions and
obligations with respact 1:0 the pJ;Oope.... u.e.Q, conduct and
ana.lntenanQlS' 1:hereof; ana '

tfRBRZAS. Declarant desires to form a nonprofit
eor-por-a't.iol:l. for the purposes of benefiting 'rRE CO'\1£ AT Tim
ISLANDS and 1:be O\'Il':'·~rs (as :respectively hel'e1:a d"f:l:aecl). wb..ich
nonprofit cot'PQra1:1on w111 operate and cOl1tt'ol a va.r.i~ty ot:
Ooltdl\on Areas {as berein defined) witbin 'ntE: COVE A"r 'to ISLAttDS;
cause the p.::ovision of manage1l',ent and maintl1nanee services for
the othe~ areas as more fully set forth herein; ~d establ~sh.

le'7Yl collect and disbu.rse the Assessments. (~ be~e;J.n detlned,)
:and Qt:ber cha:l'98S 111lpoged hereund.:rr: and

WHEREAS T Declarant desires and declares that: all of the
real propel"ty described above shall be held. 5Qlcl atld conveyed
8ubject to the following ea$o~ento. reQ~riction9. oovena~t$ and
condition» a~ aet forth and/or referred to heroin. which are tor
the purposit of protecting the value ~nd des1relb.1li1:y of, and
shall run with. such real property and be bJnd1ng on all parties
having any right l title or interest in sneh ~eal pro~erty or anv
paJ't "thereof t th'l!tdr be~rs t successors and 81!lSlgnsr anrl shall
inure to the benefit of each OWfifU,f th-&reofi and

WH£RnAS, this neclaration an~ the above-described real
property is ~ubject to all Matters cf R~co~d (as hereinafter

"

.:".
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C1efined)' and au 'to any :incons:ie1:ene!es betweon this Uecl8.$tiob
"an4 the HAtt~~m of Rcoo~d 1nclu~tng, but not l1mited to, tho
MasteL' Decl~u."Qt:lon and Tt."Clct DeelaX'aUon. i;hv Mattaru of RGcord
slUiU pr&Villl and be dl!lBml!ld. cOntrOlllng: and

WHBREAS, certain other real property, designated hereIn
the Add1tional Property ~nd desc~1\:)ed In BKh1b:t t "Sil attached
heJ:'eto may be annexed to the Property and: be a. part of said
I'lannl!ld rl!oldentlal cCIDUlunity all in aecot'qance with the torms
and conditions descrIbed in this D~olaration.

NOW, THBREPOhE. Declarant he~eby declares, covenants
and agrees Q9 folloWQ~

ARTICLE: I

DgFINI'I'tm~s

Section. 1.01. "Additional Pt'operty" shall mean and
refer to the add1t10nal property which lIlay be annexed to die
Init:.tal Pl'opertj (as herein defined) pursuant: to the proVl19.1ons
of Article XVXI of this Deolal:"atfon.

Section 1.02. "Annual Assl!lssments- shall moan and.
re'fer to the charge levied and assessed aach year against each
Lot, Un1t.or OWner pursuant to A~tlele VII, Sec~lon 1.09 he~uof.

section 1.03. "Architectural COlllIll1tteell shall mean and
refer to the comm1ttee which will generally supervise the
a-rcbitecture, design and upkeep of THE COVEt A'i:. THE. IS~S. as
more fully d:e9cl"i~t;'Id in Article V h'9'X'eof. .~ .t~"

sec:tion" 1.04. ~At'chite~'t:ural C'o/llm1ttea ;ID.ue~a.hall !:~~
me~n and refer to the ~~s adopt.ed for U.~ arch.1:t~c:;.tu~, ...9-~gn,~""~
.~nd maintenance ot nm cow AT THB ISLl\NI)S adopted.J::iy... ~ t.~" - .::

. "," 'A1"eh.iteetural COl1Ulli1::teft pursuant to ArtIcle ~. ser;itj.on:"'.i~~ .;~.. :Ii

:;;"~:,:reOf ~ t· ." . ~::.~\.~~!/t'~:..".
Sec1:ion 1.05. nArf:.1¢les of Inc:orporationll enal1t ..me::m :

and refer to the A~~101es of Incorporation of the Association. as
amended from time to time.

Section 1.96. "AssesSl!lent" shall memoa and l'sfer 1::0 an
Annual Assessment. a Speoial Assessment or an Iildividual
Assessmen't.

Section 1.07. "Assessment "Lien" sha.ll mean and refer
to 'the Uen crea:ted" and imposed by Article VII hereof end is
synonymous with the term "Lien". In that- regard.; 1'~'lu.JI:D. of Lient1

Dball muan 'th.e no1:1ce and cJa1)n of Lien :t;onla1::.lng 'to M$lese1D.en'te
described in Article VII~ Section (.Q~ hereof.

Section LOS. "Assoc!ation ll shall Jltean and refer to
'lHE cov~ HOMEommtm ASSOCIATION; INC •• an A'k'1~una :nonprofit
corporatIon, lt$ &Uecesso~s an~ assIgns.

Section 1.09. "Association Rules" Shall mean and refeJ:
to the Rules and ReguJatlon~ relatIng to ~He C09B AT ~BE ISLANDS
and adopt~d by the Board and establIshed by the Aa8oc1at~onr as
they may be aMended from tIme to time, and is s~nonymoun w1th the
t.erms "Rules and Regulatlons l1 and uT{ult!G".

Section 1.10. "Board" or "Board of Directors ll snaIl.
mean and refer to the Boa~Q of Oirectc~s of the Asgociat1o~.

Section 1.11. "iloylaw8" shall 'mean anoi refer to the
Bylaws of 1:ht'l ASElQc1at,.1on, as afJll::li1ded h'om t11Jle "to 'tIme.
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, SeotJon 1.12. nCo~n AreB" 8hal1~ean and rofer to
all real. lJrope;r'ty. including 'tho Impl'()Vernen~8 and. personal
proper~ located ~bo~~on, owned by the )~SOcihtioh'for the common
UDe end tt.n'oyment at the Owners. '!he Co=tllcS'), A1'e&. to 'bill OM:Ied. by
tho A$soclatlon at the tJme the oonveyanc& of tha first Lat and
the 'intended purpDB& tbarepf 19 desoribed as follows, wSth ~he
1ntended purpose ot eaoh t~aot being ~ore tully set forth on the
PJa1:1

~
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AJJ private roads and emergenoy B008S9 mrODSJ

Major open spaoea' and recreational arella. -­
~act M; .

UtJ11ty Easements and Landscape4 areas-­
Tracts D. I, K, N, Q. R. S, ~, n, W, V, CC &
DD;

. (d) Landscape and RQcrea't1onal Tra¢ts -- V. X, Z ..
AA Q BS to be 1I'Ia.intalned by T1'.'Er IolanQIt
oommun1ty Association.

The inItial development scheme of th~ Prop8~ty e9~ablishea by
Declarant ~il1 not be altered "11thout approval of the Beard.

Ad41~lon81 p~operty may hereafter be brought within the
jurisdiction or control of the Association and be de81gna~ed as
nOOmMon Are~M pursuant to the p~ovisions of this Declaration.

SAc:i:ion. 1.19. "Canst.!tuent DOCUlD.ent.s." slatl lI\eall and.
inOll1de t:h.1s Declara:t1on. the Ma.t1ter DeclaratioD, the Tract
Declal:'atlon and. the lu:Ucles of !ncol:'por~~lon Vld. the Sylaws of Po

the Assoc1at1on and ot the Master A600c1at~on, as amaDded' f~o~~ ~;
time to' time. .!<' • ~

"' S8ct1op '1 ,14. n~,~"ia;:l\T ~E :rSL~riS" !ihaJ.l 'osJ8nt\~a\
Development w1.tb1n '111e .Is1~ds'":tq: whlch 'this DeCl~ra1:'.1op' anp: Ue
Plat relate. '." ':. '. ~ '~ : 1:f?;"* \

Sec"t.ion 1.15. t1neclar~~~/ sil~:ll"j111tial1y"\xeJ;' V. L.
Crow D8ve1opent. Inc .• an Arizona eOl:'po:t'Q't!on, or any 'tzua'teo or
B9c~owee whIch JIlay be detHgnated. by Declaran1:. including an.y of
DBoJ.arant I S S1,lccessors and assigna. rlDecl'lH'aut:11" also shall &dU1
and .1ncinde "Developer", which terms may tie 'Used .interchangeably
hel'e;in. Decl~ant: shall aleo 1:tlQah any pe):'SO'n. ent:! ty 01' flra 'to
which ~here is transferred one or More Lota for the purpose of
development thereof by such party and J)eclal-ant aseiEJn8 ;1ts
rights hereunder to sucb party. 'l'her~ftG%', $\l,Ch pe:-aon, en't.ity
or firm shall be and shall be deelll.ed to be Decluant he:t'eundel' .
and. oeclarant (as in.1tial17 defined !)E:i!eln) shall. b.o.ve no further
responsibility or obligation under 01' pU~8uant to this
Oecla:atlon. It- 19 pl""Ov1ded, how~ver, tha't :1n. no even.t: shall
tlle:t'e be more than one person or ent! ty who or which sbaJ.l. be
"Declarant" hereunder unless Declaran.t, by wri'tten j,ne.'t;rwcen"t,
decla%9s its intention to spllt, divide O~ part~t1~~ the
Decla:t'ant's 1n~ere9~ created hereby and tl~ oOR4i~lons Ubdur
which the par~~e9 to Whom the DeClarant's in1;eres~ is distrlbu1:ed
may act as Declarant hereunder.

Section 1.16. nDeclaratlonlt shall lQe&n this
instrument, as same may be amended fram tilll.~ to tl111.6.

§,gctioh 1.11. "Developer" 9hall in.1t:lally mean '9.L.
Crow Development. Inc., an Arizona corporation, or 3tS BuccesBeru
and 8Elslgne:. unlaos othert'19~ e:Jtpr<3::3s1y indicated here.1n.
Developer shall be d~eml!d the same as "Declaran-t.1I and any en:t:ity
becoming Oeclarant hereafter shall al~o have tho rIghts herein
granted to Developer.

-3-
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Section 1.18. uf.lJ:'lIit Hor~gag'b" shall mdan a first lien
daea of ~ruat, be well be ~ first mGr~~Rgo, an any Lo~ bo14 by
any bons tide lenddr who haa lent funds with a LDt ~s 8Qcu»lty,
1nclu~1n~, without ltm~tatiDn. a '1~8~ Mortgage whioh eha~e4
DeQl.~an~ to acquire Lots in the n~velopnent. QBlrst Mortgagee"
means a holder of a F1rst Mo~tgage. as well ao a beneficiary.
unde~ 8 f!ret deed or truat, and the saaaeOBora and assigns ot
woh part1eQ.

SeoUon 1,19, Ilxmprovemen.tn shall lIlean (lny b't111dlogo.
dWBl11n" houses O~ places and ancl11a~y 8~ruct~ea, clubhousBs,
patios, ~amQdasf walkwayst gates, ~oad9, roa~waYG, parkJng areas,
lighting fint.ure9, fences. walle. hedgeo, spl'.1nlUer SYS't:elll.B,
eigns, epGrtu or recreational oq~lpmont and fae111~leB, pools O~
s»ao, 'P.lantitlge, plante4 trees and sbrubs and all otbel" .
structures or landscaping of every kind and 'typ", located on the
Proport.y_

SectIon 1.20. °Xndlv1dual AeBe68roeD~· eball mean and
refe~ to an AnBess~ent which is payable by a sIngle Lot Owner
only for certain Items relating to his Lot ur bS$ UQtlQD.o.t llll as
·mo~e fUlly described in Article ~II, $~ctlon 7.08 herea!.

Section 1.21. ~I~ttlal p~opertyn shall meen ~he

Property injtls11y subject to tbis Declarati~n and described in
Recital. 1 above.

Section 1.22. "lnsurer'll or "Guarantor" eha.l1 ll\~an and
refer to 8hy per$on or ent1ty whioh insures a record~a R1~8t \
Mort9'sgo on any unit or any gov&rn~ntal entity Which uua-rantees
a recD~ded Flr9~ Mortgage on ~ny ~ot and provideG the Association
with its natn~,;.~nd ~ddra8a. and the .~d;.~~e8:9 of th~ u~r;'f' .t'''I;~';.n.i..::

sect-ion 1~23~ n'n)e Islallde"·; sb"all tlIean 1:b~;~~A):~:~~:J~l.~·
property described In the Ha.stel' D.eclaration aud ,the' tlfll~~~e'n1:~

·~.tt:o":'be: oQro1plet!!d t.h~reon. together i.rw1 ~'h" any eort1o"n' of. th~: t:: I;

. ~.Add~t::lono.l Landa e,nd :the," ft~el0J1:ll\ent to be completed 'thereon
-::';lh.icb· .may ~ ~nneKl!:d to:"'1\~e ~8;r~~B purauan't to th.e Master
. D1301i\rat.:l.. "..n.'.c ,. . ;" =:"l .. i'

Section 1.t4-. IILake Areas" ahalJ. mean the lake and
water areas shown on the Master Development 'Plan for l'he Islanao.
including the lan.d underlying such take- Areas. Lah:& Areas: shul
be a part of t:he MQst.er Common Areas to bet conve'if!:!l to 'the MB~1:er

Assoc!atioIl as set forth in Article III, Section 3.02.

Seotion 1.26. "Lotti ahall mean and ~efal' t:o one of -the
Lots numbe.red 1 t.hrough 1'1S. In.c:lu.sivB, sbown on the Plat,
togethe~ With any Improvements on a Lot, with the e~ceptlQn of
~he S~ree~s and Roadways and Cc~on At0a~ as d~a~rlbaa in A~lale

:U: b.,low and wi th the ex.eGptlon of ce~ta1n Lake A:reao and other
ce~tQin pnrcelo of real prope~ty to b~ deedBd to tho Has~e~

Aosoclation pursuant: to Section .]..04(g) below, all as shown. on
the pl;it:.

Section 1.26. "Major11;y" 01' "Majol'l'ty of ownersl ' ahall
mean and refer to the Owners of ~ore th$n fif~Y percent {60¥) of
i:be uo'ts,

Section. 1.27. "Mll9ts);'" I when "sed 89 an 1ntroductcry
worD shall deeigp:;,.te a te-l'lI'\ which is defined. or t:o which
reference is made. in tbe Master Oeclaraticn. orne use of Buell
wo~d in cOhjunctlon with a capitalized term he%ein sba~l refe~ ~o

and have the meaning wl~h ~espeot._to the c&pl~QliZed te~ se~

forth in the Master Declaration.

Section 1.28. t1H"'Gter Assooiation" shall Jlean the
Arizona nonprofit co~poratlon orgah~~e" by ~he Monter Dec1arant
to.a4m1n1oter and enfOrG6 the provi~1ona of. and exc~¢iee the
rights, powers and duties set forth 1~. t.he Master Declaration.

".~. ~-': ..
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Section 2.29. "Master 13.001"6.11 ahall meao. thl!l Boal"d of
D1recto~8 ot the Maet~r Ap80C~GtlQn, as th& eaM6 May be
con$tltuted from tJMQ to t1~e.

Section 1.30. IIMao:ter Deolaration" &bal1 mean the..
Duclaration of Oovenants. Condlt1ons. Re9trJo~lons and iaS&Ments
in w~loh Oont1ne~tal Homes Oo~poration, a.Oalifornia corporetlqu,
19 named 88 Decla~lmt. and )9blch wao t'ocol"ded on thQ 3X'd day of
December, 1994, in Maricopa oounty ReeO~d8. Instrument No. 8~~
820818, ana all 8mendm~nt8 an~ eupple~ente thereto. Whetb9~ ncw,
he~etofore O~ her~Qfter QRlstlng and/o~ reco~4Bd.

§.ection 1.31. tlMattel:9 of Record ll shall InoluCI& and
mean all reservations, easements, reatrletlons, conditions,
1".1ghtu ot way, 11eno and. enaumbl'ances and other matters a8 shown
1n a t1~le report With respect ~o the Prope~ty wb!~h title report
9hall have bden pre~ared a8 of the date hereof, !nalud1ng b~t not
limited tOr the Maeter Declaration and tlle Tract neDla~a~jon.

Section L 32. "Mortgage" ellaU JUlian and refer to a
real'ty mortgage and includes a dee~ of t1"out: ltUol'tgagee"
Includes a benef1clary interest und~~ a deed of trustJ
"Mortgsgor" 01' "Mortgage Holder" includes a truator \lnder a deed
of t:I:'U5t~ and "foreclosure" includl!!s a tr'1D'tee's sa.le proceeding
pursuant 'to a deed of t:CU9t. ,."

Section 1.33. "owner{u)" shall ~ean and refbr to ~he

J:eco1"d OWler, whet:her ·one oa- mo~e l'ere.ons 01:' en.t1t:1&9, or
equ1table 01' benetJoial title (or l~gal title if ~~ same has
m~rged) of any Lot r 'l'hQ 'foregoing does no~ 1nc]\'tde persona Ol"

entitles w~o hold an interest In any ~ot merely as security for
the perfori:aailCe 'of ·aJi,:'·obligat.i.on so long ae the holder 0:6 tbe
beneflclal"'1:1tit;i~toea~d Lot haG an .:11\te;t'13at Df t'l!Ic:ord. ui'toPt
80 a'tated':ot~~i;Ji;rs~,·b.erbin. "owner.... 8~!~11 notl-~'1ngl\1ae .~~"lesBee ~
tenant ;'of a Lot or UnIt. ~o1' the~t~~~,P'9.8~l'! ot ·1trtJ:c.1,.~·:fV or this..,:;
Declaration, unlesB '~h~ oon~ex1; ·O~li~~f$,.·'i:'eqUfre!i.:':tfi:lt~shall
also inclUde the falD!·ly •.guegts. ,l~'T.1-*~.s. 11.cenB8l!lfJ ail: X~qegSi~
of any owner. together l'Jl th any o'€tisr" peX";9.dn. ~1':_ P~l't1~~·ho~~Jj&:~~\.t;
any. pOAs9990rv Inter~9t. granted by 9ucll.0~~v;in.,'1-ny,r..ot"\({:r;.~u1}a't..
It 10 provided. however, t:hat 1:h~ tel'lQ .ftOWDe:o" oMll he1Ter tie
Qonstrued so a9 to give any rights or prlvl1~ges to family,
gueat.o, invitees. licensees nnd leaBeos.9.f.anyone but an (lr.«qer.
it being tbe intent hereof that J for e~mple, gueQts o~ guestu.or
guesta of famJly ahall hot be d~e~ed to ba OWne~s hereunder ana
shall have no rights under: this Declarat1.on. Bxeep't as otherwIse
1ndlc,:ated in t:h1e Declaration, "Owner I' al'Ja,l1 include bOl;llEn"ant. 80
long as Declarant owns eny Lot Withl~ the proper.ty.

Sec'tlon. 1~. "?arty ,qell" shal! Mean ana ref8%' to eo
cOlTlJll.on WE'll Which 19 shared by 'tHO units and which is more fully
~e6oribBd In Article X hereof.

Section 1.35. "Plat I' Sha.ll l1le:).::!. that cer.t.aln Plat
relb~1ng to this Decla~t1on ~nd ~o THE COVE A~ THE ISL~S and
l'ecotodecJ on i\t~J1Bt 27 • 1986, 111 Book of Ma~9 .aD2-, page ....1-,
Office of thBounty Recorder of Mar1copa Vow&tYr Arizona. and
all amend~ents and supplement.& thereto.

section 1.36. IIProp~J;"ty" or "Pl"cpertle~" or the
"'Developmunt" shall mean and refer to tbat eertol:a 1'&al. personal
or ~l~ed propertYr hereinbefore de90~lbed,·which10 8ubj8C~ to
this neclaratlon~

Sect10n 1.37. uRect'tlat.:lonEll Vebicle" ehall Itlean any
vehJcle, Whether u~ed for recreational pur~osee o~ not, r.laesed
by ~anufaeturer rating as exceeding R/~-~unl inCLuding, without
I1mitat1on r a mo~jl~ home, travel tral1ar, tent t~a11er, trailer,
~~mper sn@lll, dota.ched campQl"r boat. boat t~aUel:' oJ:".othel'
e1~11ar equipment or veh1cle: prov1~ed, howeve~! tbnt the
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UWaterfl"ont ll'aC'iH..tyl1 shall mean do~.
paths. B1de~a]ks. ramps, pders, lanA1ngs
8quip~ent dnsigned to~ use with or'aCC&S9

Section J..44.
wharves, floats. Slips,
and othe~ ntruetures or
to Lake Areas.

Watorfront iaoil!tles shall be located WithIn the
Common Area =ore fully described 1~ SectIon 1.12 of tbiG Article.
Bach Owner, by acceptinQ a de~d to a Lot, and the AaBoo1e~1Qn,

aoknowledges and ag~aea ~hat the Wat~~f~Qnt ~ao11itie8 located
therein are within areas speclf1cally de$ignatod U8 £ake
Zae8ments under the Master Dcclara~loh. th~ ~raet D8clarat!~n ~nd

Sect 4 0D 1.-4.2. "unit" shall :lUean and refer 'to a s1ngle­
family reaidc~tlal living uni~ construgted u~on a separately
dcsignat~d Lot, which tBrm shall alQo Includo ~ny I~prove~ts

erec:ted, constructed or maintal.'· ..1 all :a. Lot.

section 1.43. nV1e1ble From Neighboring Prope~"

9halJ meaD, ~lth respeot to any g1~an Object, ~hat such objeot 1s
or wou14 be v!olble to a pergOh aXK feat tall. stand1ng or
located on any ~art of such i:'leighbct'1ng I?l'operty at an elevation
no greater than the elevation of the base of tha object be1hg'
viewed. i'lhetl used above, 'the term "U'e1gl.:,ol'ing Prop61''ty'' sbaJ.J.
m.ean any portion of the PrClperty 01" ~ht;! roland'S, .inoluding.
w;itbout Iii'll! tation, any Maet:er OelJlmon EJeJQsnts. UO!D<!IOb. A:reM, any
streatfJ ot' Roadwaya I any ~~ke Areas, iJ.ny Un!t, ~my Lot oX' any
other part of the property.

soction 1.41. lI'tract neclaration" .shall mean tho
Deelaration or that n~e recorded pursuant to Article IV, section
4.1 of the Mastel' Decla'ratlon. relating to ~R'a: COVE AT '1'RB
ISLANDS and recorded on December Sl, 1904. 1n Har1copa Oounty,
Ari~ona Records. as Instrumen~ No. 84-561302, and ~ended on
Pebrua~y 5. 1~65, 1n Maricopa Oounty, Ar~zona Rar-ords, as
IhBtrament No. 86-068626, and any ansndments ~nd eupple~nta

thereto I whethe~ now. heretofore or hereafter eXisting whethe~ or
not l:'ecol::"ded.

86 46i15H
folloWing sbali not oonstitut& "ReoraQt1or~1 vehleloQ A within thft
m~arilng of this Deolarationt

Ca} P1ck-up trucks pf 1089 than· 3/4·..ton
eB~aclty wlth c8~pe~ shelle, o~!y if the sQme are ~f

ouch a $12$ Qfid fi~t~e ~hBt thoy nay be, and a~e,

parKed irl a garllge fot' a Uni t ~ oJ:

(b) l'Uni-motol' hatllaB only if the ealtlc ars of
such Q sIze and nature that they ~ay be, and are,
~arked 1n a garage for a Unit.

an4 in all ea$CS used on a regular and ~CCurl:'lb~ basis for basIc
transportat.ton of a Unit Owner or ot a la'ttul occupant of a Unit.

Spotlon 1.38. uaulesn shall mo~n and refer to the
Rulee and Regulations as adopted. by the BOllt'd and eotabl.\soo4 by
the AS8ociation, as the same may be amended tro~ ~!me to time, ae
~orB fully described in Art1clo VI. Scot1Gn 6.08 bereof. ana 19
synonymous with the term IIA680clation ltu!tlI01l •

~c·t10n 1.39. IISpeclal Assessment" shall rne~n and
reter to any AsseSSMent levieel and asssssed put-suant to Article
VII, S9c~ioh·7.04 hereof.

Section 1.40. "Streets and Road.wayo'· shall Iflean 'the
stree~8 and roadways locateq on the property and on eaCh paroel
as shown on the Plat, which streeta and Roadways eball constitute
~r~vate roadways designated within the Co~.on Areas, as more

'fUlly oet forth in Section 1.11 above, The streets and Road~ys

are conveyed to the Association b? virtue of the dedication
thereof on the Plat.
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the Pla~ ftn~ ~SGumB8 the rJBk~ pf water enQroachmen~, damage and
other 1n~l'Ui&llon of water 1nto suoh Area!!:! and. on or upon suoh
~aol1it!e8. Unloao the contftxt 60 indioates, tha term
nMaterfll"ont i'oc!llty" when used 1n t:ble Declel,rat:1on eha,U. 1JI1t&n
Gnd inolu.de the Col!tobl.on A'I:"~ Ole shown on the PJat adjacent: 'to Lake
AreQu.

SocUon 1.4&. Incoz'porGtlon of D91'1nltJons' by
Referenoe; Oontlict. All capitalized ~erm9 not athBrNiaa
defined hareln shall have the mU5nlngs ~oc~!bed to them In the
MBote~ Declarat1on. Moreover, a d0finl~1on frm. the Naat~r

Declaratton shall be deemed ~o be expressly 1r.oo~po~atltd herein
by reference if a capitalized term la followed b~ the
introductory word "Master," as mO~8 fUlly Get forth in Section
1.2'l above. This Dec::lal"at1on shell be conetrued 8S an.
independent Inotrurnent and d.efined tertAb Qot fQJ:''i::h herein whioh
may bear tne same Q8eignatlons as set forth in tbe Ma8te~

DeelarQtion shall be eonst~ued 1n the context ot tble Deola~at1on
and the det.1n1 t1ans ascribed to such terms bel"e1n only, unlvuU"
the con~ext otherwise indicates to the Qont~a~. ~or example,
the term "0tmer ft UGod in this DeclEu-at.ion shall only =.Gan an

'OWner of Pro~~rty locate~ in ~h~ Oove at the Islands whereas the
term "Ownor" ueed in the Master Dec:larat.ion lIlcanb any Owner of
any property ih The Iolanda.

A'Rl'IP.LP. II

PROPHRT~ RIGHTS

-7-

§.ect.10tl. 2.04. OWners: t l!:aeementn ot 1£ujoyment.. Every
Owne~ shall hQve a nonexclusive right and easGmant of enjoyment
in Qnd to the COlUrllon J\roeQ ~,h1ch c;hlJlll be apPl,lrt~n:utt t.o ;and ehall
pa~o with the title to every Lot It is 8xpresa1y ackaoWledge~

seetion 2.02. streets end Roadwave. Declarant In~end9
that all 5~reetB and Roadways wIthin_the Develop~ent' shall
conet1tute pr-1vate l.'o~dwaYG; howevul', O:'mel'!S fJhElll, at all times.
comply with all re9ponsib!litles whieh would oth~rw1se be
required had said streetG and aoadwayo baen de~!eated for pUblic
use to 'the TCJNn of Gilbert. By accept1ng a deed 'to a Lo~, an
Owner acknowledgee and Qgreeo that such St!~et9 and Roadwayg
sbbjeet to the ter~G and conditions hcr~of.

Section 2.03. Accretion; Regarding- I~akl! A'1"ee.a~ Each
OWner. by the a¢cep~ance of a 4eed ~o a LDt. ac~~oHledgee an6
a9rcr.& that the contou~s of th~ Lake Ar~as ma~, e1the~

artific1Blly or natU):'Q}ly, be cha'lg!!d in th~ fl1.tur.e. any
additions. to a Lot caused by 9uc:h chang~ $hal). ba (l part ot such
Lot an~ a Lot shall be oorrespondingly a~c~eagad by' any
subtraotions front sUch LQtG caueud by such Q change. AnY c:hanges
in the sDlid earth which directly 6tf~ct a Watetfroh~ FacIlity
shall F froM time to t:1l1l.e, be d.eerned to affect: the d&6101"iption and
extent Of. ~nd an ownerls right of owne~9hlp and use in, such
Wate1:front: FaeiHty. Each O\9uer aUknowladgr=s and agrees that
such DD affected Waterfront ~a~ility ma~ hQve to be moved or
tnodif led as a 1'e6:o,1] t of such f\lt\1l~e change-a. and hel"eby- gl'antG an
eaeement to the Board, the Master Hoard or L~el~ respective
designees to effect euon a move~ent o~ modlf!C8t16n.

:~';l:!"J.
L"
'j:
'.

i~j Section 2~Ol. Regara:1ng Master ComMon Areos. Bach
'I owner shall have s\.lch use of the tlJae1:er COlMlon nreas j, Maat:er '..
;~ ::~i',·'·: >?~3trEle,!:8 and other common ~.i'9'ht6·Cf way: and. &1~ an~!a~o$;;b.er~~'i /~~";;,f.
n, ' ....r ,:', '~~!!~it'.tes and 1tltp:roVeDl.e~~s in The ,Is),Q;nds tj'hlch are d~a.ga'tea f9.rJ... ,j". :
r~~ . ,:~i"" ,"~ " :"uSb by aXl ownercs,.of P.t"Oi;fElZ'~Y ,1:ltti~,~of or thliti'e!n, ali ~ m~:!..r~,~.. ·f' ,.,.:,. •• , .,'

fuJ.ly de&ori~~~~~;I* tJile Ma~tt!r:·Deq;1arat1on. 'Th":1e ~D.ecl~£o't1~.":·"'·
. shall be constk"uecl t-n such a illahnE:1'I"l}0,.85 t.o pa~Mit the free and
~mQb8truCl:.ed,:~tie::qfa'II,1;'1astf!r oottitq';rt'!.A3:e:a*;w ell Ownors In Tim
COVlf.A'l' THE. 'I.SLAN,?~ ..~..r .'FJ;ie:I81a~~IR~!l'sin~~~t:'w.lth the d6cUcat:lon
of Bueh Conunon At<eQo:, to··'t-be ~¢mll\on 'lVI!:!.$ ~f such Owners.
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.end agreed by all pat't.tos ooncerned that th1s. Beo'l:ilJn Is for the
Mutual benatlt ot all Ownero of Late and to n~coasa~y (or tha
proteotion ot.all Owners. GQch easement ot enjoyman~ :la,
hQwever. aubjBct to the following prov1s!ons1

(a) the right of tho AQfilOQial:.1on to obarge the.
Owners, th~ owna~~' tenants v~d/or th~ Owners) 'llcen~aes

reasonable ftdm18sJon and other tees to~ the use of. any
~eo~~at1onal tacjlity &ituated upon tho Oommon A~ea;

(b) the right of the A8eo~1at1Dn to su~pend the
votlna rights ot an Owner and/o~ the ~ight to the Uge of the
recreational fac1Ut1e8 b'3{ an OWner .. an Oltne:t>'e tenants and/or.an
Owner's licensees for any period during which ony Assessment
agaln~t QUC~ Owner's ~ot romains unpaid, and fo~ a period not to
o~ceed sixty (60) days far any infraction of ito pUb11uhed Rules
and RegUJ.at.1ans;

(c) the right of the A09DciatJoD to ueaieate O~

transfer. all or any part of the Com=on A~ea to an~, vablie ~gency.
Quthority, O~ utility for sucb purposes and ~ubjeet ~o such
conditione: a& may- be agreed: to by the O\fI"Aurs; pl'OV!decl, b01'1aver,
tha't no suoh dec11catjOn O.l" transfer shall b& etfe~I:1V'e unless an
in8tru~ent a9~eejng to such dedication or t~an9fGr e!gncd by two­
th1rds (2/3) of each claes of Owners has been rfteorded;

(d) the ~lght of the AaBociation to sstabll&h
un1form Rules and Regulatlons pertaining to the use of the COMmon
At!ea;

(0) the right of Deela~Qnt an~ i~s a~ent$ a~d

~epresentat1ves. in addition to the rights set fo~t~ _e18e~h~~e in
this D8c-larat1on; to non-exclusive. 'QsE{i"; ldtbou't cJJ.arg~, ~z:~~ii,ft~::, ,.
?ommon A~e:J. fol:' constructl::m and improve!ll..en." of ttl& .[lltvEU9pJlie9.t:....~! J
and for tbe wa1ntenance of sales facjlitieG'Gbd for alspi~y ~ ~

4. .••~.KhibJt: Pu~'P?Se.5~ ·.a~'d . '.. : ..... .."j.'

.~. ..... . (~.' )'.~~..:'.::a:..l1.·' ri.:g...h..•. t's... crea'i::eCl or reC61'v&l! b,! the Me$tel' ~
ri~cla%'at:;~:~:)l~• ~. '.~

SectIon 2.0t!. Delegation ot Usa. Any Owner ltlay
delegate. in aecol.'dance with this Doelaration. the Articles of
Incorporation. the BylawD and the Rules ~ Regulations of the
Aa90c1~tion, his right of enjo~ent to the Co~on A~a and
recreational facil1ti€3 to the mambers of his familY o~ to his
tenantn who rosjde on the Property.

Section ~.06. Owners' Right of E~joy,mBnt hi~ltationa.

(a) An Owner's right of use ana enjoyment jn aad
.to the Com~on Area shall not be conveyed, transfe~red. aliena~ed
or encumbeX'l!al separa'te and apart fr«m au. Ot4n&lT 'a Lot a:r~d 8uoh
right of use and enjoyment in and to tha Common Area shall be
deemed to bll conve\'ad, tranafp.!'red. alifmated or enc:t:lmbered: upon
the eon'Veyane.~, tr3n.efeJ.', a.lienatiou 01.' Iln~~.rr,bl"an¢b of any
O\omer'g Lot notwj,thl~ta.ndlng that the dBslJrlption .in the
inQtrument of conveyance, tr~~sfer, alienat!on or encumbrance ~aY

not l'af.er to the COlr.mlon Al.·ea C'.r an'\'" right t'he.re.1n .

. (b) The common Area shall :t'e~ain undivided and no
action for partitlon or division of any part thet'e01' etlall be
permitted.

(c) Each 'lwner, tenant und occupant 01' a Lot. and
the invitees, tenants and agents Qt such owne~. may Use the
Oommon Area in common with the'o~mers, invitees. ten~nt8 and
agen+.o of the other Lots in accor~ance wl~h th& purposes fo~

whlch they are ~ntendea without hlndar1ng O~ en~roachlng U~Oh the
l ....wful right of sueb otheX'G.
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(d) No OWner wJll b~ eHempt~d tram llabil1ty tor
h$s8U9ments with );t8speot to the Co~\on Area bY waiver or the
enjoyment ot the right to UOB the C:olrUnDn Area, by ~banCionrr..ent of
~10 Lot or Uhlt O~ otherw!8G~

Sfu;;tion 2.02. OOtrlrnon A1:'ea !Mp~oY'eJ'Qenta. Deolallant
reBerve~ tho ~1ght,to oonotruet I~provemonta on t~e common Area
tor the b8n8t1~ of the Assooiation aftar thi~ D~cla~ation and the

:;::t~:V:nb:::e:::~~~~dfav:;ro~h~:c~:~::;~~1~:6:;e;~&h::~bY
elllployeel!r, to t.l'\t~~ and construct UpC:ID said OODon Area Q:\l~h

IlIpl'OVelll.Bnts as Declarant may l1aem adVleable, at DeolQl'ant's solotlxpcnue, ",hUe Ii: BUll 6'1+l'\G Lota in 4!hlJ DaveloJl!l'l.l'lt.

section 2.08. Atl Vli&lorom T«'l{~1:1on. zQgh Lot abQU ~
assessed separately to~ all taxes, a9ge9B~ent9 and other obAr~Oa
or Impoae4 by ~he State of A~~zona, any poll~1~1 eubdlvls1on.
special Improvement or asssssment. d19tr1ct, O~ of or by any other
tQK!~W or a9seselng authority. ~h9 roard shall f\~nleh to the
Oounty A9ge990r or other responslble offlc1al of any such taxing
Qr assessing autho~lty all neo~ssary information with ~QQpect to
the apport1onm.ent of 9uch aggesamentG and shall ~equeBt that each
Lot be carried on the tax r6co~ds as a separate aud distinct
I?aro"l of re"",l prape~ty. No £o1!feH:ure 0:1' 9a1s o~ any Lot fo,,"
delinquent taxes, ~seegement or other governmental charges shall
divest or in any l'Iay effec;t the titl" to any other Loi:.

ARTICLP. In:

PltOPEItTY SUB3B:C'l: TO ~HIS DECLARP}UON
~." '" ' ';, ,'. ~-, ,.'.;; t·,/" ...• ~ -

.: 'S,action 3 ;01. "'Genera..l."~ec),a:rat1on. Declarant :ti'es
deve10ped ~h.e Property 'ih~ci':var:fi?U!:tLotQ. Declarant '1n~en~ t'~':;.. ,. s,Ul',and c'o?veY.,.t:;ots anil Improvelllen,ts wlthltl,;tb~,~pro~~rt.~,8·oj~.;..'?it
developed to t:hird partieo"sub'jec1: -to "chi9- ·bacl~a't-lon., '. ,~~,"~'( .

~':,C: •:.Deolarant: hereby declares that a;n 9J' the 'P;:'opert:y ~ject beretog, "
?: "';16 and shall be held, c::onveyad, 'hypolhecated. encumbeZ',!a.~leas~~.'

occupied, built Upon or otherw1se \.,~edr ImprOVted 01:' :t:rai1a'f~1:'ea~l ,::'
1n whole or in part, subject tQ thi~ Declaration, as ~~iie:tlae:P', or
~od!fled from time to time. ~hls Declaration Is declared arid
agreed to. be in fUrtherance of a genera! plan fDr the
subdivision. i~provement and sale of th~ ~~ope~tv and 1$
establJsh~d for the purpose ot enhancing and perfeoting the
vl.\luc, desirability and aU:raet::lvlI!Ib(l;4Is of t:ile Pt'¢'pert.y ahC( G'Vel;l¥
pa~t thereof. All of th1S Dsclarat10n Shall rUA wi~h al~ or ~he

Property for all purpOSO$ and. shall be bincl1ng upon and Inuk"e to
the benefit of Dell::lcl'X'ant. the AS9oc1ati'm. all Owners and the1:t'
re9pect1~e 9uccesso~e in interest.

~on 3.02. Certain Areas Deedsd to Master
Aasoeiatlon. Cez:·tain, areas depi.cted on the Plat and 1lI01'e fully
de8~t'ibed on Exhibit lie" atto,ehed. het'fSto are unnecessary for tM
lmJl'1~diat:e d~U'elopll\ent of tl1e Property and wi"J bEt deeded; by
Develop~r to tho Master Aasociatlon in fee upon reeorda~1on of
this Declaration.

SeotiQn 3.03. Association Bound Upon Issuanoe of
CQ~~lticate. Upon issuance of a Ce~tifi~ate of ~ncorporat:10hby
the A~i2ona Co~poration OOmm!BB1an to the Association. this
Deolarat1on shall be bindjng upon the Association.

ART:tCfJE tV

USB RES~RICTIONS AND F~SBMKNTS

sectio~~. SIngle Pamily ~vl~~te Residential U&e.
A Lot or a Dnlt shall be occupied and ue~d uy the ONDer solely
rot" private S1ngJe Far:.Uy (e.s defined In the MaC".:.eX' Daelarat!on)

-9-
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~o81d~ntl~l u~e, tOGether with rel~ted areQs intended fo~ tbe Ueo
and &njQyment of the OliOers and ~s1denta of the Units ana
typ1Qal res4dent1al QotivltieB incidental tho~oto~ such au the
con$t\'\1ct1on and UBI!!! ot a 8\'llJnm1ng poola, parking facilities,
open spaces, roadways, ~lonl0 faoil!tl~9, clubhoU9~. r~=~da and
other reoreational amen1t1~8 approven by tha,Boa~d, and for~no

othe1" purpose. A Unit Clay be oecupl&d by the! felOUy, 'tenants or
8001a1 ~ft8t8 of an Owner, but nothing herein &ball be deemed to
prevent rentQl of ~ Unit to a t~nftnt fo~ private. Single ra~11y

residential UBe. sUbject to all prov1u1ons of th!o D~clara~lOD.

~he Owner of eaeh Unit shall, at o~ p~ior to execUt10n of any
lease, furnish to the lessee or tenant a copy of tb!u
Declarationf the Master Declaration. the ArtScles and 871aws, tho
nu"les and "the Ru]es of th~ A~chitectU1'al CODliotteh" and obt:a1n. a
receipt for such items executed bV the prospeetlV8 lessee O~

tenant. The re~ejpt obtained by the Owne~ shall be delivered to
the AS$ociat!on on 01' before one we~k after ~be lu0888 or ~enan~
ahall b& entitled to occupancy of a Unit. ~o structure
what8oev~~, other than one private Single ~amily r~idGnce. ahal!
be erec~ed, placed or per~ltted to remain on any uot. ~ota O~

Unite awned by Decla~ant may be uocd ao or for model homes and
for sales and construct1on ott~ces and parking fo~ the pUrpDse of
enabling Declarant to sell Units within the property or may be
ren~~d or laQGed by Deolarant upon soch terms and conditions as
it ~ay, tram time to time, in its sDle d~~o~~t1on, determ1no,
until such time as all of ~he Lots and Units D~Qd by Deelarant
have been sold to third parties. 1n no event ~hal~ any ga~agef

p~~kjng area or other building or ~~ructuref ancillary or
appurtenant to a unit, be 'Used ~a or cOhvQ~bld to a living unit
O~ occupied on ei~her a permanent o~ temporary basis by any
per8o~ or persona for living quavters or overnight ac~upancy of
allY k1n~'i, .whether there is a f~, J;la1d or eha1:'ged for e~4., .:. t:.

',; oc:cupancy ot' not; No gainful oocupation, trade or otnjro!~rid1\\-'1'
'resid.eii:t;lal '1(;19' t'lhall be condt:icte9 rm q~" in any Unit 01' op. '~rJl ,~
~bDUt: th~" E'l"operty.,: e~c,ep,t itS spec~,t-:!~~}'iy pel.'llI.! ttc4\ ~!~~~Yr' and~, :
no pC:&SO};l" -ehal:l eri1:.eJ;'. 'into thQ Prop~,x'ty ~oX' '(;he- :?l1.l."pDSe 91:" " .. ,"
engatring in such "Usee, 0;0 fo~ the pur"poe:e'· o.l t'ec:eivj.ng products or
services a);\is1ng Qut of suc~ tia!?,~. ~: ".,:'':,~" :; ":, ,

, , , .: ... ,~ '" ": '. , '

section '.02. ~l=ltation of Rest~lctlonB on Decla~ant.
Declarant is undertakIng the work of conatruct1on of re9iden~1aJ

living Units and inc1dental jJ:l'lproveTJtents~U:ptlh the E>t'ope.rty. 'l'hQ
completion of that work and the 6ale~ rental and other aispoaal
of sa1d Unite 1$ essential to the establishment and welfare of
the Property as a resIdential community. In ~rder that said work
may be compl~t~ and the Propert~ eatebliahed as a fUlly occupl~«
res;1den'tial community a~ 'rapidly aa ,possible. no1:h,1n.g in this
A~t1clG or ol$8where in thje Declaration ~hall be understood or
conetruatl 1:0;

(cr.l Pravent Declar~1:'1tr its contrete1:ors 01:'
BUbcontraoto~s. f~om bringing Dn the P~operty ~hateve~ is
necel"sa):'~r 01' IldU113a1)le In connection w::.t1;l ';;he completion of aaid
work; or

(b) Prevent Declarant or ita representatives £rom
eructing, construct1~g and maintaining. on any part of the
Property, sucn 9t~ctureB as may be re~Bonab~G or necessary tor
the conduct of i~e business of comp~etlhg said wo~k an4
estab11shing the P~operty as a re8idantia~ oommunity and
dlopos ing e-t the e....me by salo, lease or othe1'Nlse ~ ot:'

(o) Prevent DeolaX'ant ~l"6ll'1 tflaintainlng such Sign
or signs on qny of the Property o~ at3Purtenant thsr~to as may be
reasonable or"neeee$a~v fo~ the sale, laase or dleposltjon
thft~eof. Inclu~ing, but not li~lted to, SUch ei?Tl or sig08 as may
be required or i'~questcd by the 1.1:t9tltut1CJn(st prov.1dlng
:r1na:!Icing for nll -:.r .any pcu.·t,iO:l o·e tile l.')evelD1Hncnt4

':;,
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~he fo~ogolng I1mitatlons o~ the application of
the re8trlet!ono to the Declaran~ ahall te~1nQto upon the
happening of 81the~ ot the tollowing evanto, Wh1oh~v6r coou~e

tlrat~ (a) the sale of the Doolarant's entl~e Int~roat In "the
Property. or (b) eeven (1) yearG fOllowJng oon~~yance Of th&
first Lot 1n t~Q Dsvelopmant to an ONne~ by beolarant. SD leng
as Deolarant, its oucoe9sors and aos1gno, oWlm one or more of the
Lots, DBclnra"t, ita saooes&ore and aSBigna shal~, eXcept ~9
herein speoifically provided, be aUbjeet to th~ ~~ovle1ons of
tbds Deolaration. Declarant shall ~akQ reasonable erfo~t8 to
aVoid tUeturbJng the Owners I use and enjoyment of their lIots
whIle Decl~rant 10 completIng any Nork neeeBsary on the Lo~s end
Common Area.·

SeotJ.pD ~.D3. ' Compliance With Termli, condItions and
Use Restr!ct1ons of Master Deolara~iGn aDd Tract Declaration.
Notw1ths~andinganything to the contra~y'~ontalnedherein or in
any 1nstrWDQnt: or document. recol'ded 01" nO',:1 itlCJ.lld1ng. without
limitation, in any Matter of Record, no pe:t'E1on ohalJ, UQe 01' ca\lae
to be used any »ortlon ot the P~DpcrtY in Qny manne~ which Noald
violate any of the covenants. conditiona, reetrJctjon~ and
reservatIons of eaBemento and ~ight9 Bet forth in Artjcle ~,
sections 4~02.~nd 4.03 of tbe Ma9tQ~ Declaration~ Rny per-son
own1n~. usIng Q~ hav1ng any interest in the P~Qperty or any
~or~ion thereof ghall comply wlth all of the condltlans on use of
'the Pl'opor1:y set forth J.n the Maoter Dnclal:-at"on and :my CwnSl' or
the AS90cla~ion shall have the right. independently of or in
conjun'lJt:lon with the Ma9ter Association, as the sWDe may be
regulated pursuant to th~ Master Declaration, to ontorce any ~d
a.ll of the oovenants of "the Mastel" neclara::t:lon relo.t:lng to uee of
tho PrQper~y or any portIon thereof, all of wh1ah are
specifically 1hcorporatsd by reter~ce a~ j~{nllY rewritten
herein. .." ~~.~: ...•.

.. ". ,:" ."", "",' ··~':"iil""~,·,~ ~." ~."

.. :.~ ", ,: tUtJ:o~t :r:e6"tt"lc~1ng tl,1e ·genafa"l!'i;y" br?{~~e f.br~gOiDg,;r.,,'i
:"~~l:.;"_of the covenal1;t"~=t coil.41t:1QllS ·and restt'lct::lonu.. ga~ f~ii'1:-.lt" ~") j

..sec~1"o~;.~ o~ ~he First Amendment to Xratct Decl"a:rdtl~ r~ii¥:"~"g! itQ'i:'
t,he::proj?atl"ty shall be applicable to the Proper~y ~~Q 'S~l~~~;flet~ €J
c:.olhpli~d: wl·th \:>y all OHners and are 1u.corpol"at.oo By referenue a~.

If· ftilly r2wrb:ten hoe1."ejn and may be' en.forced by thcl AElsoolation- ~
or any Owner .in tha same manner as the provis1oJl~ (If the MaSter .
Dec]aration ~ay be enforeed as set forth in the 1~~~dlatelY

preceding para.graph.

Wi thout. further lim!t.ing t~he gene,~ali,tY' of tbe
foreg~ing. each Own@r by accepting a deed to a L~t acknowledges
that the additional covenantn set forth iv the Tract Daelara~lon

deal with: 1) zoning r.egulatlonu applicable to Lots Whereby each
Lot must eo~ply w1th R-3 zoning contained in O~1nance No. 401.
ss amended by Ordinance No. 434 of the- Town of G11bert; 2) a
restrIctjon on cIrcumstances unQp.r Which Unite c~~B~ructad on
Lot~ may be let or leaged~ and 3} the ~ea~~nslbl1!tyof the
O1fpe):'s of Lots located' on the <)eveluJ;lmoU1: to mA.l~te:ln COlntnOn
improvements and amenJties, if any.

~£.t.ion 4,:.Q!. Easements.

(a) utili tieE ond OClhlJt\On Sarv1csfI. :RaU:E1IflBn'ts are
he-reby specifically rsaerved for ~Ublic utilities ~nd other
r,ommon 6lervIc~g .i.n area.s which a't'e d6"l!iIlgnated aB uPllblic U1:i.l1ty
Easernents ll on the- Plat. Such easem.ents sh·,,,u. be upon, aC:t"OGS.
over anl:J unde:t' the Common Area, the l"aste,-, COlnlllon Area. C19rtaln
Streets and Rondwav~ and the Lots, all as sha~n or described on
the Plat. for ingrQ~sl egr~Bg, installation, replacing, re~ir1ng
and malntalni~~ all pUblic and privata utilities Be~v1ng the
property, inCluding but not limited to. wate~, sewers, gau,
telephone I electt.+!city Bnd a t~levlnion 8J1tarma 01" cable
televlaioft ey~tem~ By vjrtue of ther.a e~ae~eh~&, 1t ehall be
eRp:ressly pm"ln!ssible for the pl'oY":ld.ct" of !H1.\"':h sarv,icea ta I!re.ct
and m~lntain th~ necessary pQlee and unaerground fa~ili~j~& and

"
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oth&r W1:t.Oe8, c1ltQults and cond\11te 01\, nboVG a,u1B~=J!Ai!9~L 4
Property. No Im~t'ovelllel\ts ~h.t\U be looated. n' conat:t:l1oted on any
ot aajd ebsements w1~hout tbe oonsent of the Association, the
Maeter A88oo16tiQn, the Arohlteotu~.l OQmmlttae or the Ma$te~

Archit~ctu~al OommJttae. The reGpeotlve public ut!l~ty p~ovider8
(or in the ca~e at ~Bble teloV!e!on eyetame, tb~ cuble telev)s!on
proVider) shall have the ~lght at reasonable timeD to ~nte~ ~pon

Qny portion or the' pro~erty upon which suoh eaG~ment ~s looated
tor lnb111tenanco ond repair 'of such 8Bse='l!tnt and t:hu W11'BS,
conduJts. cabla~, p~peB or other itemo or th1ngs installed
ther~on and for all other usee which are Q~on to ~abe~$n~Q or
8uch a type ond natu~e. It·is p~ovjd64, howeve~, that. the cabl~

television provider or th~ utility p~ovldB~9 shalla 1) complete
suoh maintenance and/or replacement With all rea80nable
diligence; 2} after suoh ~aintennnce or replaoement, w!thln a
reasonable t1me, t'estore the ProtJsrt:y OX' .any pClI:"t!on thereof
affeoted by aald easement to 1ts condition pr1o~ to ouch entr~i

and 3) indemnify and hold haraloss t"e A9so¢1at!on and any
affected Lot Owner froIl claims or damage61 a~!dng f~Q.DI. such
maintenahoe O~ repair. Notwith&ta~dlng onytbJng to the contrary
contain~d in tble 9ubaectloh, so long as Declar~nt O'~B any lotsin th~ Develcpmont, nD sewer systems, eJ&ot~1cal lines, Hater
Ijnos, gas linea, telephone lines ~~ ot~~r u~ll1t1eB =ay ~e

installed or relocated except as prog~~p.d or apPvov6d hV
Declarant and the MBBte~ A$soeiati~\. These utili~y eaaemente
provided herein ehal"l in no way affect any othor recorded
ebSP~Ant9 affect1ng the pro~erty.

,I
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The~e sball be an access eaeeQent for the delivQry
and collec~1on of the U. S. Mall in and ~bou~ the Lots. the
Common Area dnd the Pr~perty and for re~sQnabl? requ1~ed ~.

.:emergency or othel' t'e)~t~ BljIrvices relating. t:,ql t;tt.?, Oil.!1!~~ 1:1l,,,... ~. ..
-Owners ot" the COll\ll1on Area such as fire. Pledical, ·const:1"Uct:1on-'a~d· '"

.' •..' ;~:, ree~Q.ence service. n: is pr.o.l{~d.ed, hoNevo'l' c tbat no·~se~v~::: \~l:'~ :-.;;~'
. truckS, ~lpmen~ or othe~'vehlcles~ak~n9 ~eiof the ea~~~n~ .

res8rVeri:~~V. ;t:b.:is~pal"ag:rapb ~~il b~ allowed· t<j' ~e parke~ ...
ov:erJ)j!J.)'it·.~§~;·:t:q1"~a~ lln:t"easonabl~f.1;eng~~ Q~I tIme on or abo~t the

."; Propa:t:t~1 ,.qr the COJl}fU!?!l Area .~.p~'.:~b!!,. p~l'\':.:tng qf all 'VElhicles shall
be. SUbject to t.hl?!. Pt'l;lvls1ons··.,ofi'thle: neclarat:ion and the Rules.

It 1~ ackncwledged ~hat the Tonn or Gilbert shall
own the fh'o hydrants a.."'1.d the wa~e:r I.'eters l.e]·'l>~.1tl!l 'the
Deveh"'pll1ent. Easements a:t<e hereby granted ·fo%' 'the maintunanee
and o~era~ion of said meters and hydrants, for the replace~ent

thereof and fo~ neceasary Got-vices 1n reading or servicing saId
meter$ and hydrents.

(b) Master Decla~~tlon and ~~ac~ Deolaration
Basemente. All Common Area, Mas~er Com~ob ArB~$~ streeta and
Roadways and Lota shall be subject tn the SQlD.a utility 'S11d other
easements set fortn in the Master Dec~arat1on Bnd tha T~act

Declaration. all of whicn eaBements are jncorporated herein by
reference as if f~lly rewritten herc!:i\\. .

Without ·11ro1~lng th~ gene~ality of the foregoinG.
all Lots ~nd Oommon Area shall he SUbject to Land&ca~, Drainage,
Private and PublJc Utility and Pcdeatr~un Ba5BQe~ta described In
paragraphs 6 and 7 or. the TJ:!act 1)ecla,t<at:ion and also set foxth on
'the t'l,l.t. Ge11erl:,11 y. these eQs·emen·tsl; 1) Emti-t~(l MeS"ter
vecla'~Q:.nt aDd the (lJEll,ter JU~6ociat:lon to lan.t\~capc; certain areas;
2} prov1de for drainage easements fo~ GtoL~.&nd other run-ofr
wah'll:u wJ th respoct to tl".e 1"1"ope:rty; ::3) p'CO)v.1<le for pubHc and
priva·.:.e utility easements, the use of '9h1oh 16 described 'therein
and above; and ~) provide for pedestrian jngr~aQ and egress
th);'ougllout the [Jevelo};lment. :;l:f 1ndlcated on t'he I'Jftt or
referenced jn the '1't',Qc'c DeclaratIon • .c:ach Lot -a-hElll be snbJeot to
such other eas.ements as may be set fQ.rth ,tn the Tl'Qc·t
Decl~:r.atlon.
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(ol o()mm~n Area tr313e~lO'nt.. Th~re 1s herebY
crell",od It blankut eatJalllEJ\' t upon ud aerolSiO the, Col'lUnon A1tea !n
favor of I • (1) ~ach Lot Owne~ and his te.nal1.tQ, gueti'tn and
invitees foX' the purpose CJf providing :lng-resD and "1It'bs" to the
'Lo~ o~ned by 9~1d Dwner; (2) the AS6oclat1on, an~ its invitees,
employeea or independent contractors for th& purpos$ of pro~ldlng

landaoal;ltng or otb.ar Ill.alntenanoe t.o t.he Oommon Arl!le.~ ·ant! ~3) the
~eclarant and its invjt~e9, emp~oyee9 or Independe~t contractors
for th~ pu~poge ot providing landscaping or othsr m.lnten~c. to
the Ootllmon Area. and tor eny set!v!ties related to the promotion
end sale of any ot the Lots or Units O~ any ~Ot8 or Unjt9 w!thln
the expansion ureaa referred to 1n Artiele XVII below.

(4) Sidewalks and Orlvewaye Located on the CO~on

Area. There are hereby o~eated 9Kcluslve US6 0auemen~B over,
under and acroso tho~e sidewalks Qn~ drivet~YQ. or portion~

thereor. located on the Common Area but intended for the 901e use
of' one Lot in favor of any G\I,Clh Lot and tho OWner 'l:heJ:'8of. By
v!r't.ue- of any G11ch easement. the Own~X' of any such Lot ebal1 have
the rlgh.t to the .exclusive use ot such. 81d"walk,an"'/,~r dl'lveway
f~l" PU:t':-;:lOe,8a: of ing:t'9El9 and egress to a"'ld from 9UC',l\ :tot. Such
eagem~nt shall be apP'urtenan~ to eanh OKne~'s owuership of his
Lot Qnd canno't bo separated from such otme.rsbip. To the ex.tent
portl~ns of sldeNalke and/or driveways as shown on the Plat are
locat~Q on the Common A:o::oea ..but iiltended for the \lSU of two 01'
more ~otD but not all of the ~Qts in +.he D&velopw.ent, there are
hel'e'bV" created exclusive use easements .in favol" of the reopect1ve
Lots and the Owners of the r.esp8etlv~ ~O~B across those po~tlons

of such sidewalks and/or driveways wh1eb are ¢cmte.on 'to such Lots.
By virtue ·of such eagements, the ONn!!lt's of eu,oh Lote s~al~ haVQ .
the right to tbe joint use of sUch s:\.del'lalks and/or driveways for
~he purposes of ingr.ess a.nd,· egress:' to an~· ft'.oll .~'hQ.ir .t'~Bpect:lve
Lot:s. 'The ownel"~ ·C!n~i.~lea to auch .jl:i'int UQe.. ~al!lt-merl;t~'s'ba11 not ~
use ·such portioos of t.he~ a.1deml~k9 O~: tlt:-1.ve}iaYsi' lri:tendaa for·-

. ·.,::j9:1nt use !n.!sny lllanne:J;' wh:ich :w"oUld :!i'inder or iMpede· th~ Uge tlJ11:
.: . ;;~hel'e?f by toe Qt.l1~r Ownel's{etH:'I'l:led thp.'t'nto, it: beJn!f.:~"~~..1.~~~· !U..

spet'1l:J.c.,.33.y..~rovi~ed that no veh1clf!S at any k1h~ Sh~~~1tF'~1;~ If,
.I?a:r.~~:or ·al1<;\~e~ to ntand. 3.n that 'Portion of an'Y:·::~r:t,,;ew~'W,\41iih~ ~
.:is iTJtf:j:nded.· for the joint 'Use of' more than one Lot:. I" '~l ..~

i. ~.

(el Sidewalks Located on Lo~s. To ~he extent
portions of 9idewaJ~9 ag shown (m the Plat are l(lc~ted on a. Lot
but interided tor the use of tko or 11I.0);"t!- Lots, tht!l::'m iB hereby
created an eaae'Dlant u~on. acrOS8 and ovar sUch portions of the
Lot on which such sidewalks are lOCQt~d !n fava~ of tne
respective Lots and the OwnerB of the respect~ve Lots. ~y vi~tae

of such easeb.ent the Owners of such t.ots shall have the 'rJght to
the joint use of such pnrt10n of 'the .sd.del'fa.l.'il:s for pu:£"poses ttf
ingress and egt'ees to and f.t'Ol\l their !"eup:~ct1\>'e Lots and. where
applIcable, to and f~vm the common n~~a but f~~ no o~he1' purpo9@
wh;atsoever.

(f) Right.s of! Aasr>c:S.c,:thltl anti. Oecinr:u1.t". TheJ~e

hel'E:b·r creato:l ~ b.l:olilket easement upon, aC:l'-:l&8, O":'tU' and under
the f..ots and tllB CClJIlmOn Area in favo2' of t:ne Dec;:'"x'ant and 'Ehe­
Aaso'~·1atlon. their respeetive invitees, e~ploY8au -oX' indepan'3.ent
contractors for thE' pU7:'pose of mai·!"tp..:lnlt:1!1 01" rt~l'lae;ing uny
Improvements u~.n Buch Lots or aam~~h Ar~a to the extent the
DeolE.l:t'ant and/or the Association bave the au1:hor.tty ',1D.Q8:i' this
1natl.'utQent to undertake sueh maint~nanee O~' l'e'Dl:ilcement.
1nc~udin9, without limitation, ~B~ntenance o~ Gny master antenna
system or cable telpvieJon Ingtall~d by C~elarant or the
A9soeia~1on on the Lota, the Units located ~h9l'ean O~ on the
COlllJOon Area..

(g) Lake Easem.ent. It 19 ac:kuonledged that all
Common l\ruas border ir,g on irake Ave:ul: nhall bl!- E:ubJ\!!ct ta
eaa~~ent9 fo~ wa~er ~ncroQehment 99 more fUlly de~crib8d on the
Plat Q,nd in the Ma,9t'lt" "bel Tract Dec1arat:1on!l. In al3d1i::lon,
DecltJ:X"ant shell, npon l.'r,cQrdat1on ht-~recf aT:d de\'al'l>J?il:\en't of THB
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oava AT 'rifE IS)lI\.ND5, doed the re£11 pttoportv Q:to.1U1nally wJ.tb1n tbe
prop~rty as desoribed on tho Plat, which 1s not oontained in a
tot but wh~~h is located in and benoQth the Lake ArB38. ~o tha
Ma&t~r A99QoJation by quit-claim deed. A Jcgal de8o~!ption of
oaJd re,lkl property is attaehed aD BHb1b1't "An. All LDote en4
Units, all Common Aroa and all Wata~rront ~ao111t1es 8~11 be
Bubj~ot to an eQsement tor enc~oach~cnt by flood waters or oth6~
unumual conditions r&latlng to th& take ~ens and ~he1r wa~er8.

Da~Qge dono to the solid ea~th of a Lo~ or bauoath ~terf~ont

U~cl11t1co O~ a Unit Ghall ~e the responsibility or the O~nG~

hQv!~~ an ihte~o9t th&~e!nr uo ~9ns GD Q~~h 4~QUo W~a not oouoed
bY the neuliGence of the ABsoclat1~h. ~1t~ Mag~e~ A9.oeia~io~ or
of ~ ~b!r~ ~.rty ana ~h~ ~~mQ9n ~o no\ ggVcrCO bY 1nauxanoe. Ko
owner snaIl hRU8 A calloQ Dr Ratian A04!~gt tka A6606i~~16~r ~h6

~~~~9F AW~qW£.~£VD o. ~ho DoveJoper tor ohmOUS8 1n the 8011d
aa~~h baftaa!b ~ WS'I!!~a~~ @A&!ll~y. ~ho ~o~~Qn ~r~Q~ 9~ ~ '9~ 9F
VD~~ gQ~a90 bY nD~uraJ or Qrtlr~~18~ conaltiono~ nQtl~nD OD nona
Stlt!!aI\8 1I81.l.t!1"{I t!& LJ.l!• .I£oo._r <,.." 10'""0 qO;f ?wi,h '9lf."di49Iotll), ,
ugndJtlonol ftGtl0nm or nOTIaactlonu WDVD nD~ donn. ~aaUA. 8P8&~AI
o~ o&!tt~d In b~d !o.~~~:

,,h> il.tG1I1lJt"" ffiwcmmn:s. In ~t1tUtlon to 'the
8t>JllK&ge oiis"'iQ.ioaf:.a Qat ~o..,-h,", '0\.'0. -l:h", a;i.~~rth~r-~ tit h8iFliliY i"Villi'l"Yd
'O\I'er ~8Cb IIO't ann 1;)19 common A1:'£t\ an ~QlI.emQnt for dra.:lnltge ,of
~ater ~rlsJng or flowln~ from the adjoIning Lot or Lots, ComDon
J\ll ea and streets and RoadNays. Such a mutual dra.1nage eaBemen1:
for run-off Dr Qv~~flow water caused by natural occurrences shall
he aV~!lable to all adjo!nlng Mots and the Owners of ~djo1n1ng

f,ots Sbi;lll cooperate to repair, and shall o:oepa! r or. cauae the:
p't"ompt repair Of, any damage which tz>ay be caused by drl1.lnage.
~08~ of repairs to a Lot or Un1t~ boWeN·ar. &hall be borne by the
Owne't" of 8\10h Lot or Un! t, provided that such dellllDge. shall no~"r,..,
hav~ oc~url',ei:\' ~¥a.;;,esul*, of th.e neglig~nca of the:~wnet' of 1:rJej.."~~ ~.
C!~jolJ1jng,t~t,., ~ In' .tl~~_~vent,~the parties can:nQt.~ag:t'ee on the '
-metho.d of 'repiifl' o'f 9Uq~ q~a~~ 01." the app,ox:~MmUl.ent of !:he.. ~p~li~ :-
thereof. the d',9J?Ute- ,sh~..J,n~~;, ~mp.:!lI;l1:ted to, i:~e...·At'cb1tecturaJ: vv·l<,c..,
commtttee and the d~c~~~n~t~~;~Of shall be bin~1ff~i~~~~1 ,
parties to ~ne di_':l.pl~1:e,~:-: :pps't'I)c:'f ~eP.<:li"C'8 to thlll-~~o1iinl?n'iI.f!'t:.'1lshall
t>P. borne by the i1.asoclaUob.. N'.)t'~'ith9tanQillg t:n:e,~,QteJJQing. no
Owner shall remov.e', replace or"~lteT' any fac:1lJtie!i''tlocated on a
Lot. jncludlng, Nithout l1mitatjon, t1les r ~~v!ng O~ cemen~ areas
~r land contours, which taciljtaT.~ or aid in tbe dra1n~ge D~

\l;ater and each, Owner shall promptlY-·l'epail." any daJnage 1:0 or
deotrttct1on ot such fac11itles wn~c~ OCOU~6 by vlr~ue of such
removal OJ;' of the Owner I s neglect: or "ltll ful acta" In the avent
that an Owner does not eo re~ir afte~ not1cu from th~

A3socia~ion, the Master Association, the Arc~it~ctural Committee
oX' the Master A1.'chitectuJ:oal COl1l1n"t'l::ee; thlt' &1.isoc1a'tion, Master
Association, Archltectu~al Committee, MBste~ A~ch1~eotural

aD~!~~ee er its or thejr designee ma~ r~~ajr such damage and the
cos I. 'th~u.·Elof shall be borne by the Owrmr who l"cf\l~ed t9 80 repair
and o.hal) be t;nfi)rceable in tile tn~mn13t' pt'ovidl;:ll :I:oX' Individual
AE"5p.9BlUenta as Bet: forth hero.in.

(:I,) sanitary En91112f:!'ing EaB(ment:s. ~here 19­
h:"i):eby creOlted c::. blan':.!:et easolt\Eln'l: fot' p\\blic .:J:r ptoiva·te. refuse,
trash and aan:1t2.lt''! &ngineering :)U'rvJC'eg over ;1]1 streets e.u13
Ke-adl'lllIYS, dt-!;..'ewa,ys and tjlj.det9alk~ locatc:-d within the DeveloPl:ll.ent:.
Ia Wiitlg tb.1e easement. the p~ovl~el" cof such services shall use
b~9t e1'forts 'co provide such aer'/ices in a. i\Ol"..-obtrlW:lve faob~on..

(j) Tem~or~y Plooalr.g-ann ~ater Basement. All
Lots and U~ltB, all common A~ea ~nd all W~terfron+' Fac~lltle$

ehaJ,l be subject to an easemen1: for temporal''f enct'oachment bY'
flood wateJ:'s or other unusual cond~.tJ.orm 1'elating 'to Lake Areas
p.nd ~h9.h:· wa1:El:rs. Dam.ago done to t:ne solin ee):,"th beneath
Kat:~l'fr,ont Facl11tjefl ot' a Unit shall be the r8E1pnns1bilit'l of
tll/'t Owner hra.vln~~ a.n '.ntereot therein. (10 J,OJ'lg 8'3 sllch datbage "lao
~~t cauged by th~ negligence of the A9g0c1at~o~, ~he M~eter

A:~l'ooc.t",tion or f';f a third party and the 6hmagll j9 not cov(tl"ed by

-'j"'.,
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lnB"r8nCe~ ~o Owne~ shall baV8 a cause of Qot10b again8~ the
Asaoeiat1on. the Master A08oo1at1on or the DBvelcper tor ohangas
.in the Bolid OQ).4tb beneath Common Area 01'. t;h~ SOlid earth of a
Lot be~~ath a ~ate~~~ont ~aoil!ty or Unit eau$$d by n_tur~l O~

.l:tlUc1al conditione liolatJ.ng to Lake Areos, GO ),ong 89 5uob
artifioial tt.ot.!ono werC! not 'dane or talcen in hOod taltb. " .

(k) Beard-Designated Ra••menta and tho Lik.. The
SQa~ shall have the rlgbt to grant pB~mit.o, l1c_nuee and
eaaoRente over the Common Area for ut11jtlsa and ot~er ~rpose9

reasonably necessary or ~&eful for the proper ~al~tonang~ or
opel"ation of the Development r on such termt'J ana cond1 t1oh& a& the
Board may deem advisable, subject, with respect to easements, to
the prO~!8jon9 of Article It. Section 2.04(c' hereof.

Section 4.05, Encroa.chmentB4 Each Lot. Unit and the
OO~Dn Area shall be GUbj~ct to an ~ae8ment for eDcrDacbmen~.

1nc!ud1n!J but no-t lim1ted to encl'oachments Qf pation, baloonies,
1edges r roofs. walle, fence9, driveHaya nnd e1detmlke, oreated by
congtr~ct1on. ~ettl!n~ anrt overhangs, as desIgned or oonatruoted
by De~larant or lts nom!nae. A valid easemant for said
eocroachments and for the maintenance ~f s~e, 9~ l~ng 89 tney
o1:and .. shall and does exis't. In 'the event any Unit oX' any other
I~provement is partially or totally de$troyed and then reb~l~,

~he Cwners of Lote and Units agree th~t s~11a~ enoroachments of
any ouch Uni t OJ:" stl"\lc'f:.\tre onto the anjacent Lets, Unit9 01"
Gommon Area ana/or of parts ot tho adjacent LO~9. Unite or Common
Area ~nto anv such Unit o~ Improvement, due to conBtruotlo~.

settling and overhang9. shall be permi1:tp.d and that a valid
easem~nt fo~ said encroachments and the maIntenance thereof shall
exist.

, :,' .~.. seei;1..ro:Lb..2§~· Interfet'ence. E~'ee"pt,$ illay b~."~; t. S,':.,;?t:(~ :
/ ''Odnab:'',J(;t~d by DE!'clar:ant., Qr i tB nominae or as 9P~C1t~CQl},!'if~~~'~:~'-;?~,;~

a'.tl.'qPll.;-d ','by this De,::lar"a~;i:on and the: l?l~t". no builc1ing :o~ o'ttter
.. ,;rmp~l:i~etn~r.e·:Sball· ~'::' pfi1U:'l!d (,'r e:reeted" on \"l.'Q.y eS!1em.eiits 01' "
'...·l~tt!';i(;~·~eAce b.lad~ with i:he,~ fi:~e'e,c\1s~~!=hereoi flol." t..ste purposes.

:-:; 'l"nt~:I)Q-ed~~~:...:· .. :. :" .. f~~':' ~:;.:~: 'l~~':

Section 4.n7. solar~and Ra~lo/~elev1$1onSigna1
Collection Devices; ~lood11ghtg. No solar eollectiQn or energy
tteviee or equipment. !':I.eluding. withOt\t UJll.itat1on, solar water
heaters, solar eleetrjoal generation unlt~or solar ovens Qr
cooking deVices, may be placed on or located an, upon or about a
Lot O~ on, upon or about Q Unit or ~he rQof or walla the~eo£ if
t:he 8etl1e Is or shall be Visible '!i'ro},- Nelghbor1ng E'rQpez:oty. 'nor
shall any so-called "satellite dish" 0):" teleV.:1o.:1on or :rwUo '
reoeption devico, including, with lImitation. antenuBs, aarial$
or other form of signal cr cleet~omagnetie rBdia~1on collee~or$

or de'tecto!:>O, n·oI.· l.:..ny telesc.ope or otttet' l.:1.ke opt1t.:a.:I. device, );lEt

placed (.r located OrJ., upon or about a. Lot 01' on, upon. or about Q

Un~t or thQ ~oof or walla theroof if tne same 1s or shall be
Vialb-'a Frol:ti lie1ghboring Property, w!tbout the aav~nce written
eono~n.t of the- Arc:h!t:cc'cural Ootllttd.t'l::oee.

~xcept ae lnitially in9tal1~d by noclarant. no
spotlIghts, flopd ljghts or. other h1Uh intensity lig~~tin~ shall
be placed or u~ilize~ upon any uot o~ any 9tru~ture erected
thereon which in any Ilanner will 8Ill.~'" light to be directed or
rafle.::ted on any other Lot or the C:Jln1110n Arfla, or any part
ther~tti,

Section 4.0~_ Alterationn, AdditIons and Xmprovamente.
Subject to the terms hereof. ar~y OWner ~ay ~ak~ non-Gtrnctnral
additions, alter.ationa and improvemcnt6 w!thxn ~la Un1t wIthout
the prior written 9.p~rovnl ot the Archlt.ectur3.l Oomm:1ttee or the
Boa1"d. out: s'lch O~l~~I.' ahe.ll be reSpOM!hla tor any d?otlage to
other Units, the (!Cl,Itl\On .r.rea or the Project which results frOb
any €:'Jch ul to!:r.atlclr;~, illddi t:!one OJ: !:1lo~rC'..veml3nt:s. Ro't:wi thB'tarlding
the :to't"~going,. no a·Blt.,"cm, al't:etl'at:\<m. or !JlIp'l'o\te:aent 'tl1th:ln e
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Lot or Unit, ~bether ~tructurQl or not, shall be mB4e wlthottt tbe
Pl'!oJ:' written appkloval or the BoaX'd aud the ArchiteotUl'al .
Comm1~tee and the Maeter aoa~d or th~ MB9te~ ArChitectu~al
Oommi~t~, if required by tn~ Maste~ Declaration, it sa1d
ad~1tlon, alteration or improvement (including, but not 11ud~e4

to, nny awnings, screen8~ foil or other WindoN coverings except
inside ~rQp8S, ohutter9 and blindo) 1s Vjs1ble ,r~m Ne1ghbDr1no
prop~rtVf and pr10r to grantIng suoh approval, the Board and'the
Archjte~tural Com~lttee and the Master Board or the Master
Arehit~ctural OOM~lttee, if required by· the Ma8te~ Deolal"&~1onJ
muot affirmatively t1nd that the p~opoged Qdd~t1on, altera~1on or
l~provement Is aesthetically pleasing and 1ft ha~ony with ~he

surrounding Improv~ment8 8nd the Project. All outsjde
landsc:aplng~ including without l1mitation, plants, plantings and
'the like plan'tad on or placed on or about a Lot: J tin!'!: or
Waterfront.Facility which 1s Visible From Neighboring Froperty,
ja sUbject to ArchJtectural Oommittee apP~oVQ1.

Seotion 4, .,99 _ No i'urtner SUbdlv.ls:lon. No Lot shall be
further sUbtlivjded nor shall a portion of any Lot be sold,
conveyed or hypothecated ~lthout the eKp~e68 written consent of
Decl~~ant. 60 long as Declarant owns Lots in the Develo~~nt. aud
theroafter by the Bo~rd.

~Bction 4.~O. Oertain Pen~1ng P~ohibited. Ce~tain

Raqu~r.ed Landscape. No Owner shall erect. maintain or suffe~ to
exisi a fence, wall or other structure of like na~u~e on any Lot
boundary or wjthin or upcm any LDt or COMon brea Which fence.
wall or structure fronts upon o~ otherwise faceD a Lake Area:
provjded, howeveX't 'thai:" in tho case where a block fence or wall
gepa~nta9 two~~2). contiguoue·~q~a,_~pa ~lnal ten (10) ~eet of
ea!d ''lall or .£finea nea1.'~Bt tb.. and/ot'. term1pe.t1ny .in, or next: ",to a·.t
Lake Area eh";'li be" and rema~.~;Q~,..,:ir.9~ght; lr.on co~~t·:r\lCt..t0n.. ~h':l \
entire wall o,t' ~ene., shall ~e k'ifpt .lh good: ord8r,~ 1t.e~1X1~~~nd •
oondition 'Unc.J;\ltUng pabtt. and etucc\'lo work·,. if I';n~.,r~m·~J;1ie ,~rmo~
~;:t''the ,~~_9pent.1'-1e 40'1;8 abutting upon s'U.~h lIlaJ..J_. ,,!;l"';:rf~~:i- •• !-l\~~ 3j.,

-"', .'... -::<::'- • .~. ~.... '--~~.' ~'o~ ... '\l" rJ!; "
',Z ..., . - . Wi thout 1ill11t:1ng 't~e genora.] 1. ty O:f..~ the fOrGgo.1r!Jl:,,1¥.~~~:~

yard or lan.dscaped are~_ with~n a Lot which faces 01" abutB:,,:u.nonl;a:
r.ake Area or Nhich J3 Visible P'l:'btD. Neighboring P.roperty across';
over 0'1" th.!:'ough a Lak~ A:rea shall bn lartdsr.:aped ao391.V wit1l. gnes
or (J':h.er approprIate low-lying ground covel.' (wh!Qh groun<1 cover
shall b~ 01: live. growing, healthy l:,la~t l'tIa.tEtrlal and not of
~nor{Ja.nic matel'ial unless otbe-rwiBI~ a.pproved.) as uay be approved
by 'the Arch!tecturp.l COlIIJDittee frotl tlme to t:l'mC~

§..Act:\on 4~.!1.. An1tllals. t;lo a:"I1l11alil, blrda, fowl,
poultl"i or l!~",.eatoc:k, o-;;her than a reasonuble n'l1a'hel.' ~ do.111e.si:.lc
dogo, cats, fish and birds l.n cages shall be maintained in or on
any Lot: or Unit or on or about the ;?roparty and 'then only if they
are kept therein solely &B domestic pats and not for co~erc1al

purposes. NI) anin'lE;l L1l" bll.'d shall be alj,oued to nake an
unrel,sonnblc amount ()i nOi9~!. nor ';;'J OeC'ome IL nuiaan.oe. Ho
an1tll.ill or bird shall be eaged. chab"ed .:Jr 1:ied oUtdOO1'9_ No
st:ructuto6 for the car'::'. housing 01;' con£1ne}:l\ent ot Gr::..y animol
shall bn uaintni~ed O~ suffered to rnlis~ 00 a~ to b& ViQ~ble From
P9Jghoot'1ng E'l:'op~T:'ty. Upon. the writ-..:en request a:C anV Qllmer. the.
8Dard 6uall conoluajvaly determine, :tn it", Sole Bud absolute
dJ.,act'etlon, whetht~r. for the pUt"pose of thio Section, a
particular an1~al 0:1:' bird js a gene;,:'a,lly :l'~c(Jgnlzed household
pet .. .ql' a nuiannoe, Cor wbE:ther thoa ;r,uro."h':ir· ot- ani~n.L:!:! or bJ.rds in
any unit or upon aUf Lot :is ):eaBonabl~. !l'he lloar4 shall have the
right to Pt'ohJblt na1ntonance ot any animal o:t" b1rci \llhlch
con~t.ihlteG_ in tht~ sole and abaoluJ.:e d1t1cre'".ion o'f -~he Board, a
nU1Aa.nl;':l to QUy Ol'l;~f'!r. 1\s usac\ in thl!l Declaration .. the term
"reasonable numbe'r'" ahall be daeTl;ed i:o Um~_t the l1:ulllbel' of dogB,
cats and. bll.'lie to ".:i'l'O (2) of any combinatJ..on of thll above animals
01" bJ:r.clo. n,~,ga nn'l ot~e:r: an1mal'u mWJt hl1 kept on a leaab when
noi:. r.o=Jnfined in ':hr:l O'Jme~'9 tot or lJnl~. iio ownex shall permit
I'to: flOg, cat or b1r.ri "to cre:lte unsR'nlta:t'Y '-:01'1(\1 tlcJ1s anywhere en
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the D~velopbl.8l\t. When ouch condl t10ns a\"e c:t'8atMl. the owner
will be assessed an amount per inoident (auoh a~ount to b~

4etermined by the Arohlteotural OQmm1ttee ~rom t1me to ~!Me) for
cleanup eKpenaee by the A8Soc!$tlon as an Individual Assessment
hereundl!tr and the Boak'd 01' an~ owntt~ fila'll seek eat1sfaot.lon
~hereDf or other rell~f relstJnq the~eto.aQ per~ltt8d bY'law and
by this Doclarat1on_ Pets 8h~11 not b~ allowed 100$9 or
unsupervteed on ~ny part of the Pra~6rty and walking of pat9
ahall be allON6~ only QO snch portions o~ the Property as the
Board amy ~rese~ib8 by ita Rules "and Regulation••

Sact.ion 4.12. Utility serv,tce. No Une9 r .,iree or
othe~ devices for the communlcatlon or transhiooion of elect~ic
current Qr power, includ~ng telephone, tel$VJslon and radio
signals shall bo ereoted, placed O~ ~1ntained anywhere in or
U~oh any Lot or Unit unle&8 the 9~e ahall be contained in
conduits O~ cablea installed an~ maintained ~nd~r9rDund O~

conceale4 in, under or on Lots or otha~ structu~eB approve~ by
the Arcbitectural Commjttee~ Ho provjslon he~oof ahall b& de~d

to forbid tb~ oreation of tempora~ power cr telephone struc\~e8

incidental tQ the con6tructJon of bu11djhgo ~r Imp~ovements

itp.pl'01n.d by otho Architectural oOllltQ;lt:'(ce.

Section 4 0 13. TempoJ'a~y oC("'1lpancy. No 1:empCJrary
bl111d1ngs. tents. vehicles or structure of any kind shall be uBed
~t ~ny time for a rBB1denee on the Property. py way of
111'U9tra't:1on, but not: 11m1tat1onl no Recreational Vehicle may be
U9$d for overnight accommodations on the proper.t~. It 18
prl,v!l.ded, hO)le"~X'. that: nothing contained here:ln Slbsl! pre;vent
the u&& of a mobile con$tructlon office, 9ale~ office and
c&J:"etakerlo residence during cClls1::ruction Mil sales"

::¥>oo:~-o\:.o:.;:.~:'"o §ec~.tQ.~~~Z..!!' ~ vehi~l~,"~( . 0 i ;:0" of:, ~o~
~:": ':,00 ..... ~. {aJ i No.au~.:omoblle,. fl1ot.orcycle. motox-b:1ke Ot' b1:hei'
~ D1btor veh1c:te of ani..ki'n~;.·01t~e ·cu.::d,8set:J.ption shall °be"'·'\·}''I.

col\&tructed, recolk~~~.U~~~··~r -repaired on the o~:&ooP~l.~t.¥.'\and no
inoperable veh1cie =~y,.·bel:6"t'ore~,J9~.pat-ked 0 on 'tlJe .~lJ.9Jh~:t"ty;
provided I however. that th,f p!oovfe1bns o.t th1Q:.~Sec_tron -slia11 not
apply to: (1) emergency v''fJ..:l:cltii,--l'repairs (J:l:" teaiporary
construction 9belte~s or facl1~~ieB ~ain~ainea dU~ing~ ~nd ueed
exclu81v~ly in connection with~ the conat~uction of any
;,i.mpl'DVe!\Ant: apllt'oved by the Board or-°by Dee1ari;l,n:t; and (Ii)
vehlclea parked in g~~age9 80 long as suoh vehicles are in good
opel"at~ng eot'ldi1.lon and &Ppearance and. ere not 'Onder repair. No
l:ruiil3J:'p eall\p6t", boat., moto,," home, RecrE!B.tioha.:J• Vehiole or
::dm:aar e-qulpln8JI't shall be perl1li t+:ed upon the ~J:'operty f"Ql' a
p~~iDa longer ~~an 1e absolutely n~ae9~a~y ~o ~~Mporarl1y

d~\8Ch9.X'ge or p!e](, up or:mere OJ:' otl'..er lawful occupants. of the
De:vl!llcp~ent, anc. oi; no tlme sha:i,1 such vehj,c.1~ be lef·t
u ..attended, ~cept. as speclflcaJ.ly pZ:'ovlded h'~roin_

(b) It in thl,l J.r..I:~'nt: cot the necl",rap,1; to restrict
(In-a1:J'eet· pbtrk:l.l1g ,a9 much as pQe.~ible. 'Jlh1!lrefo'l'e l all vehicles
1511all be- parkea onl~, in de&lgnatnd ga1.'a.geB f ... or. as to vehIcles
no't oW-.led by an Owner, In otile:r parking areas designated on the
p .tat 01" by the Bl;Jard. Any \l"eh~,c'e ';ih,5.eh 18 parked in violation
O~: th1s D~cla~Bt.ion or of fire nnd sa.fetyo or tl'ufi1c and parking
10cgvola:t:.:lcifiS: of the 'l'own of ollbl!t'!:''t ~ ·J..'hl2 Inlallita o~ Tbe Cove
IiOm€'lOWI\el'O Aoaoc:S.at1on shall be tCl'I"ed &to ':hEl d:\,scl'eUon of °the
aos,:-:d or it!1 i1gent. Whenev(u' possIble, a not1c~ 01' 1~..t:ent to to",
nhaH ho phl.c~d f;Jn the v~hicle tor ~jght (8} hou'l's prioLo to
towJ.ng, or fo't" t1l\ch period of tinl~ F.8 1'9" cnnbi~lb:rD.'t witll safe
p:t'H<:ticee. T~E: :l:"ecording of tMs )J~r:lure.l:ion sha.)! cnnt-lt!t.u"te
loegld noU,ce of. .1.ntent to. tor". a~oc:how;rh the l'r0!:lertv li'lere po"ted
;11':\ accord~mce wj'i'h 'Sltate and l.or-a.l lal" ..

o {el Doors to gata£l&& mu.st be Icept closed at all
tlrnos aud apPl"o;tch~~ t.he'~eto kf'Pi: f)!(JU ert vehlclt:6. ob-struct1ons

-1. 0 1-
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~r other objects unlesB aotual U&~ of the garage doorway or
app~oach 1& then being made.

Sec·tton 4.16. Nuleanctl8. No nu!sauce ehall be
perJ:l!l'tt:ed to eS!st or operate upon al\y portiDn of tile Development
80 as to ~e offeno1ve or aet~lmental to a~y oth~r portion· of the
Dovelopment in tbe v!cJn1ty tijo~eot ov to'it~ orip"pante. Without
limiting the g~neral1tv of tba Co~cgolng, the following shall be
'p~eaW!lBd to bs Q nuJ sanco:

(a) rUbbish, debris, ~llajng material or
per90nal proporty of any k1n~ wh1cb 19 placed or permitted to
acoumulato upon or adjacent to any Lot O~ Unit Q~ the Oommon
A~ea9 O~ any OdO~8 which arise therufrom. so 88 to render any
ouch L.ot or Un! t or the Comm.on Areae or any por·t1on "thereof
unsBnJta~Yr unsightly, offensive or detri~ental to any other Lot
O~ Unit in the Vicinity thoreof O~ to its oecupants~

(b) any e~ter!or speakers, horns, Whistles. balla
or other sound dev1cQB. except sec-uri t7 da"joBB used exclusively
for ~ecurltv purposes, the uee of which d@vicas mU9t be approved,
in advance, by the Archlteot1\ral.com1tl1-ttee.

(0) any ln1ne'ral collection, ca.ctu~ r.1bB, old'
bottles i fDuntains, statlonnry Qr permanent outdoor furniture,
licenG~ plates. statuaries or other mem~rabilla displayed so as
to be visible outside a Unit or V:1siblA :trom NeJghboring·
Property. ~hi9 provlslon shall be inte~p~eted to p~~eerve tbe
ar.2thetic appearance of the Development and net to con"\:.roJ. the
!n~erior ~acoration of any Unit;

(d)· any use of a Lot ~ Un!t Or Common 'Aree which
w.U:1 increase the rate. of inRur.?n~~ u~on the Pt'o~.eC~"i,i~'~~~" ff. .. .'~ _ \

,,~. _which en~roachei~~J1 :~; ~:~~~ ~~t~~:e~~~~n~~u~~i~~1ti~Si.~\W~l~ I

· tf>..~_,.~;~,~~:"'~: ,::~. ,:. ',;: <: :', '-5';. ..~ . ' ,:. +,;
· :.·f.:':~ ~;'M, ~'''' • 'the: IJo81'd ill. its £lolA d.1scret':lon shall havl3 'the
· \ ::'.:' :.r~.ght:,:,.tf! c1.etat'llline;'th~::·e'it~~~<~~p.c:. of any .n\l,laa\'l,ce, shall giv~ f-~

nC?·t1.c..e.~ to ,the 0!!t'er, ·~nd :~;~'\fthe nuisance 1s not" removed Hlth1n f:l
the .reaoonabl") time' ottated in the not1c:e. ah,:a,ll have the nuisance
reno:';'ed and the cost th.e:J.'eof shall be enfo1'oeable as an.
A6seosment. Nothing ·containad h~~eln shall prevent Dec~arent

f~om atoring building waterials nor 1~m aCCLwulating cebr1s
durJng the conatruction of ImprQVement~.

~ectlon 4.16. Diseases and IDnBcta. No Cwner shall
pt;:rm1 t an~1 thing oro cond1tion to exist Ul)On. in or abou1: 1JIny Lot:
or Unit which shall induce, breed or herba~ infec"tious plan~ or
oXher diseaseD or noxiou~ insects',

section 4.11. Clothes D~ying; Window Screening. There
ahall be no outdoor clothes drying on the P~oper~y whlcn 1s
Visible Pro~ NBighborl~g Property, inclUding, but not 11~lted to,
t);,e drying of tOHels and bathing 9\lits. Nu aha~es. awn1ng8,
alla1:inull'l E!cree-n9 or any ot:h~r t.yp~ of s-hade scrs!!:niug wh1ch can.
b~ view~d or seen from ~he outside of any Unit sh~ll be placed on
tbe wintle-we of, or Cln or about, <my Vni1:. wIless I,'lppt'OVeld, in
w:d ting by the Arch! t8ctl::.~al Cotll.~llttee,

Sectlon 4.18. Si~. No e!gnp l~latOQeVer including,
but not' libdted 'to, Qommerclal, pe-Ht1c:al ;;md. similar e:lgna aball
be erected 01" ma.1nta11led in any Un:l.t or on or about any Lot.
Whf!ther 1n a l'Ij ml")w or othe:r;o""I!se. c~cep'i:: I

procaedings;

(b) During a t1me 0= ~~con9t~u~tlnn or repair O~

a~1 building or oth~~ Improvement, two (2) job ldantlfica"t1on
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signa. each hav!~g Q faee nrea no~ larger than four (.) square
teet, or as required by 8tatut~~

te} ~pproprlBte house number &n~ za11boR
jdehtlficat~onall of which ohall be ~laced, a~flxed ana
dIsplayed in accordanoe with the Rules ahd RegQlatlonsl arid

(d) Such sign~ the nature,numbar and locatIon of
which have been approved by thQ 8oa~d In ad~ance.

Nothing contained in th1a.· 'l)aclol'etloIi oball be
comltructed to pt<event th(l e>rection of m8.1nt9n~nt:f') by PeclOirant
or its duly autho't'ized agents of structures, Ul'I.lts, I.rnprovemen'ts
O~ sIgns neee99a~y or convenient to t~e development, sale.
oporatlon or other alspositlon of the Developmont Dr of Units or
Lots or any Intareot therein.

~£t1on ~. Burning and Incinerators. No open f~re9

Qr burning shall be permitted on the Pl'OP8t"ty at any t1rA9 ana no
inelnera~orB Dr like equip~ent shall be placed, allowed O~

. malntaln~ upon the Property unleBs apPt'"oved by t.he Board. The
foregoing ghal! not be deemed to preclude the use or outdoor
residential barbecues or grille to be lccat~d only in plqceB
approved by the Board.

Sec~ion 4.20. Machinery and nQulpment~ NQ maoh1ne~y

or equipment of' any t.ype. 1ncl'l1d1!1g. without Uta:li:atlon. heating,
air conditioning or refrigeration equtpm6nt 7 w.all be placed,
loc~ted, allollred. ~uffe1:"ed to e:{iet or ma1o.taine,! upon any Lot or
Un..1t: e~:cep1::: ~ 1) EJuch machInery 01' equipment: aa is usual and
cu~toma~, jn connection With the use. ~i~tanence or CODatruet~on
(and only~du\zj'j[g the:pe:riod of conat:ruatlon)l.0f a Lot or Unit,
appuX't:enali'-t~:'s);r'cibtu:t"ea 'or of "any othe~ Il'Dpri,:O-ement. wheihel' ,
locatea,"ow!:.a:':not o'"£':'dn. t.he'Comlnon, .!\):'f3I19; 01:" (11) t.h;l1:' whlch\
Dec;:-la:i-Bn1::-'ot- the 'Boat'd ma'i rE!ql,lire':"~Dr. the opa:t'a.ti.osb and ~. \. ,"
lDa:1nt:enance of the p'rop~rtY},::,:!l:~1f?~t~tfi:'l,,,r ~!r..1ttep:..aR."9P,?val and ~.';'.' .
au'thori2atiori ot t~!l B~ard;:':'.'·~~"1:n~~~'~''l,~1nit1n.9tb~ n~'i1tl~~.t;yyj"
the foregoing, there sf3L11 be:nt) wa.~~1-;1l19~t:~d or ,~Q~lfm~~.. ~ ~
~eattng. air conditioning. air C1r~u~!~~ng~ahd/o~:cd~~*g~ "ees
permit'ted withIn the Development. "A,11' such ~chin()X'y a'i\a.:tlevlces
sha.ll be installed and maintained. at grQund level and ooncealed
from vJew so that th~y are not ViBible From Nl!!ghboring Property.
In addition. no wood plies. compost or-refue&"llBapS or p11-ee nor
any uther lik~ a~oumulation shall be placed a~ QuEferad to eKist
in end upon a 1,ot or Unit at arlY ti;IlG tu:cP.p.t .eOl" :e.oal'd--appJ:Dved
~oDd 9tor~ge .in <I ga["age at' Uttlt..

AR'I'ICLlI; V

ARCHITBCTUnA~ CONTROL

Sect10n 5.01. OTgenlza~ion, Power of appointment and
RamO'Tal of M.~lI1bers. There aball be nn Arch:l.teotnr'al committee.
ovgaoized as follows:

~al Committee Composition. ~ne A~ch1tectural
CommJ~tee shall conslat Qf three (~) membe~g. Rone of such
members ahull be :t'aqnil'ed to be an a.rch;H:ect 01' to J<\ee'l: any other
partloula:e qualificationu for TIle.1flberohlp. A UlembL!!lI:" n.~ed not be 7

but may bf'. a member of the Bo::)),~'a to1~ an O!'fi<:131' of tht~

P~o(lDclat.lcn~

The Board may act: PoG tne Ilrc;:;h;lte(~t\lral Oornmittee
il: 90 deterJnln-ed by the lIlajot:1"ty vote of tnu Members 01': tbe
AtOBoclation at Q duly called meeting fer aueh pw.'pose,

~bl In1tlal Hemb~?s. Tl~ 1nit1~1 Meubers of the
l\rch:1.tectoral Comm:lttee ohal:1. 'be uP'P')'jn":p.d by Der;la~:ar.t and if



Declarant 40H' not appoint s~a. t.he BOB:r:d shall constl·tu'l:& the­
initial ~emberG.

(e) Terms o~ ott~ce. Unless the in1t!al m0mbere
ot ~h$ A~chltectural Ocmm1ttee have reGign~~ or'be$n ~8mov~d.
thGir t~rms of office shal! be tar a period ot one (1) year. or
u~til the appointment of their respective sqccesoors,

Thereafte~. the te~ cf each Architectural Oo~~t~ee ,
member ap~!nted shall be for a period of Oi1~ (1) y'eaX' and until
i;he aPPQintment of his succeosor. Any ne~1 member 8p'pointctd to'
l"Gt.l<J.ce ~ ZlDlIIber who has rosigned 01' 'been X'l!!tll.oved sllall serve
such membe~fs unexp1red ter~l& Members who have resigned, been
rltll':o':,t1d or whQse ternm have 8)tpired may be reappointed, if I9Qch
menl'b~:t' shall accept 9uch 1"e-aP'P01nttnent.

(d} Appo~ntment and Removal. The'~ight 'to
E"'Pl,(~.:lnt and reJlOve Jl1embere of the Arehitect~al C-omm1t:te8 a't: un:~

time aha11 be and js,he~eby veste~ solely in the Board. provided.
however, that nO'lPembet' may be removed froll1 the Ateb! teet.ural .
Ck.llu:t.~ ttee by the Board p.~cel?-t: by- a m.ajor! tv ·\rote ~f. all 1I$m13el"9
m~ 1..11e Board. SubsequenT. appointments or t'emova"f~ of mCl!1bers of
~he f..rch!tectU1'al Com:ait.tE\J!. as oet forth herein, ~hall be
evidenced on the books and records of the Association and need
not be- recoJ:ded.

(e) Res.ignations. Any membf.':t' of the
1\rl'."tdt:eotural Oommittee may at an.y time 1'8B1.gn trolll the coremLttee
l::~r n.:1ving wr.1ttcn notice i:he:t"eof to DFilclarant or 1:0 tbo BoaX'd,
1'lh.\r;hpver then he.o i:~,e ~igh1: to appoint CCI1lfl\1.ttee 11eMb~1·s.

{f} Vacancies. Vacancies O~ the A~ebitectural

Cow.tritt.ee, however caused. shall be filled by the Boare. or by
:, .I:'$lr:.h:rao:t, wh1cheve:t" then bag. t:hr. power to ap)j)oint C(;mm:ittee
,,' :;...~eif:J:.:~r.:~.< .. :A: vacancy ot' vacane!es:':.~\'l the Architect""'."6!."C-ommi,-t"t"Cl:&
,.~~~~~~~~e;~eemed ~o ex1nt in cas~ of the death. re~~gnatiQn or
'·.J"~.::,~:r.r."al of ~y merf.be'i" ':~':~: ,., : , .., . ': ' ,

sec't1on::,~··:·(h!':: -~D;i~es. 1.t ~hE'd:J.'tI.~. the.·d1t~'!! of. tbe
A=Ch1tectur.~~ commjt~ee't~ ?On~i~ftr an~:~~~~Po~f~Y·ar!oall
1?r.()pl~Rals o~ ~plans sUbtld:t:t~':l ',ta H: pursua.nt':'i!l? tti(!l: te1.'ms h·~l'E:Of.

t'O ~d,Ql't Arch:ltectnral Co~i'ttee Rules, to perforr.\ o1:b.eX' .1ut:j,eB
~ele9at~ to 1t by t~e Board and to carry out all other duties
~O".f;"f:(,!d. upDn 1t by ;:h:1s n."clarat:'on. Any usn waivel.~ of other
;~ te~~, wh.1ch are subjec:t to approval by the Mil:9ter ArcIiJ"btctut-al
cr:rn'1':l't1:ee ohal.l be $l~bm~.t+ed in ~'Jpl1o:;ate to U_e Are~itec'tural

Comm1t~ee and i~'sh~ll be a condition precedent to the
eff'~ctivenesB of (.-Iuch, requests that the Architectnrel COllll'Rittee
sh?1.J have appl"oved the regue\!lt. set foX'th therejt1.•

Stet-ion !j_~E!. f<!.ee1;:Lngs 13nd Compensation, The
Ar~bjtectural Committee shall meet from t1me ~o time as nece~sery

to pe:t'form its dut:tes l1ereunder. Subject to the prov191ona of
pa:coagl'apb (b) of Section 5.01 above, the vote or wr1t:ten coutJent
0:; any two members, aot a rneet:1ng or ctherwis~, !'Jt',a,ll cotlsi:itute
f:he act. of th~ OotJIm:\ t'tee unlf"ss the unanimous dec.bdOJl CIt tb.e
C(lmlft.1.ttee 1s required by any other. prov1s:!on of 1:,"l.is J)~C!laJ:'atlon.

Memnere of the Aroni~ec~ural Co~lttee shnl1 not n~ ent3tled to
c:olI\p'p..naat:1on for.' thp.lr serv.}ces, but may receive l'e:l.!lbta~saD\erlt

tot' a.c.tual, res90nable o\lt,-of-poolt.et expenses jn~ur:t-l!Jd 111 thc:
rliacharge of ~he1r duties as Committee memb~rs.

. Sec1:1on ~'?.:.!~.:1>,. J;.rchi ·.:e:,;;:ura! C01D1I'd tt~e Rul.es,

(a) 'I'he Arehitec'tural COlttlDit.t:~e May, frOM time to
tilJle, adopt. amend and repeal, bV major1 ty votE!. I.'ule9 and
re~!'l:latioIl5, 1:0 be kn,own a~ "Ax'ohltectuxo.;\,l CmTIJnittec Riiles".
l~~a.":;..:. n'lles' shall in':et'pret and lmplet>lent t:his Oel:).;:;>,ra1:!on by
,:;ei:t "ng for1:h the u1:a.ndar.d:;-. :c,ndo prOCfJderBB fo:c- J1:t'?1'~1 \~('ct'l.ll"a'l

Cc;t.,,';:!:tee review a~\d thp.! gU1del,lne& to;: al'ch1tect·.'.,:'a:t de9ign,
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plaCemeD,t: of bu.lld:lngorJ, landscaping, color Seher4e9; extt'lrior
finishes and ma~er!a18 aod 9im!lar fea~~e9 wh~£b ~e ~eco~8ndBa
for'uae w~~b1n the Property; proVided, ~ON8VO~, the forago!nu
p~ov181on9 are subject to the l1m1ta~1ons sot forth .in·
8ubparag~aph (b) below.

(b) Unless at least tKo-thIrds (2/3l of the
Owner~ (other thon Declarant) of the 1n~1vldual Units (with the
c:oncuX'reticB of "the Olass B Member) have given their prior written
approval. neither the Association, the Boa~d nor the
JU'ch1t-ecbu'al. Committee, by aet OX'- omission, sba!l change, \9aive
-or abandon any Bcheroe of regulations or enforcement theroot
cDtabllohed b~ Deela~ant. pe~ta1ning to the architectural design,
the exterior of the Units, the exte~1or malntena~c8 of units, tho
maln~enanae of tbe Common Area. party Walls, ~~ the upkasp of
1awrl19 ~ areas aJ!d plantJnge on and. about" the Prt:lPBrty.

Sact1on...Jb..Q~~ Waiver~ The approval by the
Architectural C~mm1~tea of any plano, drawings or epeo~ficatiohB

for any ~ork done or proposed. or ~or any othe~ lnatter. requ1rlng
'ttl" approval of the Architectural Oommittee unde:r thl$
Declaration. 9hall not be deemed to constltnte a waiver of any
right 'to W'.:it!lhold approval of any simila~ plan. drawing,
,~meei~lca1:!J.on 01:' l!l;Q'ttcr aub13equently 9ubmitted tor approval.

. .

.' ~".r

.,

~'" 6.06, L13bility~ Neither 'tho A:z:ochitect1U'al
GQmmittee nor any member thereof shall be l1abl~ to the
Aa90c1ation, to any Own,)-r or to any otber party, f~r a~lY damage,
loss or p~ejudi~e ~~f~e~ed or claimed on account or; (al the
a?p~oval or disapproval of any plans, draW1nge or specifications,
whethe~ or not defective~ (b) the construction o~ pe~formance at
R::W work, 14hethp.r oX' not pU1:'9uant 'to approved p1ans, drawingQ and
spec1fica~ions. (C) the developmen~ or non~development of any
'Por~1on <;If the :~PX'oper"ty;.. or. (<t) the .exec,~tl?:(·ana.:flli'ng' ,.~f any
~f)tQPpel certificate, whethsI:' or notthe·\fapt'~.··'t):l.ere-in·llI'e _ .
c'orrec't.; prCV1da-ii, how~ve\"', that w1th .~e$Pec·t;."io:ithe ')":iabil:l'ty' of'

!.. .'!. .mem.ber., "such m~lD.ber has 'acb'!d in 990d- 'faith on ·the basia of' ," ;, ...
.... "'.: :S\leh 1nfo:i'~t,!~~ I;l;S .may'be· 'poaaessel1 by him. Without in any 'W!1Y"r:- ~. " :i

limiting tEie:gen~~.,~:H·tyof any ot the f~ ...~golng provisions of" ~'.'
i:~~.e Seci:foQ:" ;'t:~e :A;;;chi't:~ctl1r8l1 CObUDitte&, oX' any member '.'tp.ereof~ .

.' ~., PJ.aY, bU1: is''not: required to, consult with or hear the v1ews of

.' ", -the ;Associa"tlcni' or any Owner with respec1: 'to a"!-'V -glans. dral'l1ngs,
specrfloa1:ions or any other p~o~oBal submitted to the
~rch1tectural Committee.

Sectl.'~!L§.....Ql. 'l'ime foX' Approval. s.w,>ject tc t!:\e other
~-"ov.1sions cont':lnell.. herein. in 'the event the r.l'chitect'lU'EW.
committee falls to a~pr~ve or disapprove any dp.slqu and loca~1oh

w1t~n sixty (60) days after said plans and s9~alflcations have
been submit1:ed ~o it, approval will not be re~lired and th1g
Article will be deemed to have bean complied ~i~h.

~2.1!.5.08. processing Fee. Wjtb re.nIoBt.:t to any
~equaBt$ made to the A~cnltectural Oommlt~ee O~ in regard to the
~espon81b11ity of the Arcnjte~tu~al.Commlttee~o revie~ any
Flans, drawings or specificat10ns for any work donn o~·propoged.

the Al'oh1tectu1"al GotlUnittee ma,y, consistent with its RtJ.lea and
Rogula~ion8, e8~ab!isb proceB~ing fass fo~ sttch re~UegtB 0]'
actlo~, The p~yment of such fees shall be a c~ndi~iDn p~~cedent

\.0 any Archltet;':ural Committee action on such. l.'er;p.,est or other
i,l:am and the nou-payment of such fee shall be aeem~d 'l:n "toll the
i.:iJl9 for a.pp:rO'fr~l oJ' suc~ i.teme 6'et fori:h in !..l(;.ction !;i. 07 h&rec'f.

~~.i2f.!r._~..:..9}!. OOllstt'\1ctioD. in Aoco::,C! with Law9 •. All
(:onstructlon U'.~d,eX'takefJ, c>:c lldd1t1one oX' ImprUl]ellll~o.tg placed. on
07: located UpO:.1. any pOl·tion of the prope:o"'cy l!i'hI111. if <l'ppll-eable.
tm constructed in ac:c::ordence wj th all buildirl(} cotieE, or ar~

:),'Ppt"oprlate vl;.l'ianc:~ obt:>.ir:ed and e:Khinlted to thtit IH:,chitect.u'Z"al
OOll\llloit1:se. .

"'21-
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Seotion 8.10. neela~ant to Oontrol Initially}
No't:N!thstandJng anythIng to the oont1'8:t'Y ·conte.jned here!':!:!;, 'lmt.tl

: tba. Declarant. ho.B solt'! th." 1(191: Lot: or Unit \lI!i:hJ.n ttl",
~evoJopment, the initial approval of plane, specifications and'

'des19ns for Improvements on the Prope~ty or any portion tberebf
shall be sUbject to primary review and apPk'oval by 'Declarant. In
exarcising its rIght of control set forth above, Declarant shall
have tu11, entire and complete right and pOWDr, in its sole
diecl"et1on, ·to approve or disapprove unY' plans, speci.fiCl~tions
~~s1gns, b~11d1ng mate~iQlst proposed struotu~eBr design
materials or any other ~atter affecting arehitectural cont~ol of
o. bu11djng O~ confitrnctjon upon any Lot or Unit with1n the
oevelopm.ent:. At i:ha 'time the lal3:t tot Id·thln the Development is
sold by DeClarant, fU1~ a~chitectural con~rol o~er ·th~

~~elDpmen~ including, witnout Ijmttation, the change of e~!st1ng

8'tru~ture8 or Improvements wi~hin the Development ahall devQJ~e

upon, be the responsibility of 2nd be con~rolle~ by tbe
A1"chJ, teet-ural COJlUl1Jtt~!e.

'.. ;;,

ARTICLE VI

ASSOCI ATION, MEl1BERSIUP AND VOTING RI.13R'r.S

Sectiol'l. 6,01. PU1:'pose. Tbe Association ah~ll bEl a
nonp~of~~ corporati~n or£an1zed \L~der and by vl~tue of the Jaws
of the State of Ar:".:tol\a £01.' the general welfare £l.nd benefit: of

• O\m\,!~g :In "the Deva,:c,pJ1len-\:. The Association, tht!onr::h :its Members'
encl. Board, shall 'l:llke the apprt;;.~!::'iate action 1;Q !l\ali.F.lge: .m(\
~aS,;<:·.ta.1n, repal:t t l~DJ?lace and :tn;prove the Common l\.NH:!l. 'togeth$2;'
with improvements ':.or::ated ·thereon. tl) pet-tarm roe.l.:>-.tel1 aGU~liti8S,

and ~:o perform all other functions and dU1:1ea aGOigl}cd. 1:0 'the
Association by thi'-J .Il~cJ.al~ation• .,.lJ in a.ccorda1'C'I·· w~,th this
Dec:'! arat10n -Elnd l~j'.:':·h ·:1',he Articles of Incorporat.:ior.. and"::a.y.laws.

~. sec>i:O~" 6'. BJ·{··'~·~·~~~~~~h.iP' MeUlbers~'ip in. t.~e . ..-:,
~eoqciatjon ~~a31 be Ij~itea to th~ own~r~ q~~L9~9 ~s,herQ~~bOVe
d.e:r1ned, and such metll,ber.ahip shall· be .9ubjec.t ,to. all the ' .-::"..'.:.
~rovi9iona o'f. this Declaratioh aml to tlie ,ABs~j;;.I1;ipn1:~ A:ct.~ele~:" .~."
of Incorporation and BVlaws. An.Owner of a Lot shall '.
aU"tomat.1cally, upon becom.lng 1:he Owner of a Lot','. bp- ··.a t.lE'.mb~~ Of" ';:.
'the nssoclatiQn. A'I:'!. Olomer uhall :t'elllaln a Member of the
Assod.at:lon untjJ ,m~.<':'h t:!.:Ti~ as h.iA' ownersh1p for any reas-:)n
c~e3'p.e, at. which t:'.lI'a h,ie meml:le1mhlp :In the Assoejl),t"!an
s.Ul.'oT.l£li::lcally E1ha~.:( -=ease. ONneT!;lb:\p of a Lo1: e~~t:U be the sole
CJU".i\,Uf~eat1on and (':)"':\ t:er1on for membership. 'the ?o~,,!going'" 10 not:
5.n<f':p.nded 'to :!ncl~d(\ pe:tsC'nG or entities who holt'_ .., inte-re6t
Qere:'.yas security -eor thr; per.fol:manc.e of an obJ.iH:rtion.
HeTl'Ibl;}rship shal.l b'" a.ppu.t-tenant 'to nnd may uoi: b.l~ 9eoI)at'at'~d from
ownOJ~Q:hj,p of any r,~Ii: Nh!.ch is subject to aSS9I9SIII'3J'1:t. hy ~h.e

Association. A membexsh1p in the Association sha~~ n~t be
transferred, pledg~Q or ~11enated in any way except hy the sale
of F.nIch Lot and th":!n only tC' such purchaser who ~!l.aJ 1
automat.ically became a Mel:l.\ber J;)f the Aasociation a.ftu'r such
conveyance, or by intestate succ~s9ion, te9~auen~ar;· disposl~ion,

foroclosure of a Mortuag~ of record, or other legal process. Any
a~te~pt to make a pr~h1bited ~ran9fer is void and will nu~ be
reflected upon the books 09:nd r{!"C':ord$ of the Assac1;:o.tlon. .t·t the
dll'ill";:)::,E'lt:1on o:f the Boa~d, nD cert_~.f1cate9 o:f nem.bB7.'I;:hip 'need be
iSSUed. and if cer.tJf!.cnt'es are n"lt is!9ued, llI.em.b-eroship sl\.!l.11 be:
ev:1denced by an o;f;::l~~:J.Rl l1~t of Members kept by t-.hli"! Secretary af
1:h? nflsoc1atloh,

Suction 6.0;:1. \'otinn Rights. The AB(;Q"~:\i,d:.'ion shall
haY~ 'two (2)clae-",:':s-of vQting membl",!'"sh:l,ps:

Claes ~" Cl",,·n A memb~r~ ~hall be all O(IJn~rB: in
Phase j. '?nd in PhE\'!3e!l ~ 'thrci\.~gb 22 it ":~\e ?rojeot
i8 expa::y:\ed 't.o inch1de B~lCh :phases in 1l,:'lcOJ~dance

with the prov:l.<;J'!.or.:3 .:>~ i\::''t1c]e XVI! hE-:C(:!lo:e .. with

-1.'2-

..•. '.-.
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the exc6pt1on'of tbe Declaran~t and aha11 be
en~~tled ~Q opo vote" fDr each Lot owned. In the
~vent any such Lot 18 owned by two (2) Or more
persons. 'the membershIp au to mich Lot. shall b.s
3o!nt, ana a a1ngle"memb&1'ship for such Lot 8b~11

. belong 'to al~ Owne:\"s,' and they shall designate to
the AG$oo.1at.1on in \i..'l."lting one of theia:- nUl&;bett wbo
shall hav~ the ~ower to vote such membership, mnd
1n the abJ9l9nce of suoh delJignation. lJ.tad \mt1:L such
de~~gnation 18 made, the Boa~d shall ~ake suoh
designation. In no event shall more than one vote
be cast with respec~ to any Lot.

Class a. The ClasG B member(s) ahall be the
Declarant and ~hal1 be entitled to thr~e (3) votes
fol" each Lot owo,9d in Phase 1 and in Phases 2
through 22 if tbe Pr.oject ~s eRPanded ~o 1nclu~&

suc~ pt..aees in acco.r.daroee !'lith. 'the p):,o~~!6ions of
Article XVII hereof. Tlia Class B tlieJ'J;bor(lhl~ ehall
cea3e ;;'.nd \:Ie conv!?1"tc:d to a class A m(itil.bo;~sb1p on
the hapr.en1ng eJt £'ithe~' of the fo:UcWjllg e~,1en't:tJf
'WhicheVf,lr CCC:Ul.'S o.l'aJ.'11rn,":

(n)
A ttembBrB~p equal
membership, oX'

\~11l~rJ 'th,~ to'l:a.1 votes oU'tstau.;lir..!j· in 1:he Class
'the. toi:aI vn'~ea outstanding :\n tho Class B

(b) thre~ (3) years following conveyance ~f the
first Lot to an Owner by Declarant .in the event addft10nal
p:roperty h~6 not lIsen anaexed ond becomQ sub~ect to this
Declat'ation wi tb.j~; st.'.en thre£l ~:3). year perjod~ 0::-" .~.t\. the event
additional propl;!'x";:y hae been <!<1)nexf?d and become :m.l:·ject to this
Declaration within suC'.h three (3) year period. s'('"J'en (1) years
following conve~r<i;-ce of the f~,:t".9t Lot .to an Oorne::, ty~ ne:cl.a~ant.'

.' ', ..'. '

Sectl·or.. 6 "o-t~. Su.~pens.ton Of' Voting :P.!qh.~s. IO:\.1;he. ','"
even.t any OWner. ~hall .'J=le ~n al"l"ei:ti'$ in the pa~m~t ~f in".V amount
·p.u.e-~unde,l\' any'" .0£ the ·:prov.ts':'('In~ (If: 'this Deolat"a1:lon. for a period
·'9:t; .. fif'!::een {l5} days, .or·.'fiJhal], ,be in d.efault in 'the pertol"lIlaUce
of any ..af the ~e:.:l\'.s of .:thi~ DAclal'at.ton for a pr.~loC=;, of f'lfteel3.-·
(151 daySr ~ald O~n1r.~'~rights tQ vote and alJ ~the~ rigtrts ae a
Me~ber of·t~e A8soe1a~ion are and shall be suspended until said
defaulting ONTler 1 ::. payments are brought eu.~:rent and all O'th.l:!l'
defaults cured"

SBetion 6.05. Person!') Entitled to Vote, When more
th~n one person h~1~9 an intereBt jn any Unit, nnly 01~e (1)
p~~son aha11 be ~he Membp.r who is entitled to VO~~, Such parsons
bolding an jn~ernzt shall des!gr.atP the person ~~ be ~~e vo'ting
Member and g:lve w;o1 tten not1r.:~ "thereof to the A~f:l,)cJat!on. The.
vo~e for such Unit may be exerc1se~ as the ~~ler.B among
t:hemselves detere.ine, but tn no event ~h.:alJ. t!1C1::'l": i:bar.l. one ~Qte.. be
cast VI! th respect '7;,0 any Un.! ~ (exnept N:\.th re9"j,)F"f":'t 1-.0 t.hE! Class
"Bu Membership ns long as Ql\.ch MeNbf!?"nh1p itl :1)1 f':ll:istenee). The
votes for each sU.l:'::h Unj.t mll!'lt b~ cast as a unH: ;.rod fract.1onal
vo't.;o:f!sh;:\ll not biP' al:'.ot1/ed. In 1:he event that ;ll)in~, Olt.'nurs ar.e
u,!'Iable to agree ;~~ong themr.tmlve3 as to how their vote or \tot.es
shall be cast, th<ey !'Jhall ),096 t:n0ir right: <':0 \I"(lT.e CIt\. the matter
!.n question.. If an., owna:t' 01' O'HiJers cast a vote -r.eprese1\tint/ a
c~'!:'tain unit. it will t:h(!reaft~r be conc!Ul,lvely IJre,gwul!!ld for all
purpose5 that he or they wer~ acting with th~ authority and
consent of all oth~~ Own~~R Qf ~h~ 9~e Unit. In the e~~nt more
thal'\ one. vo1:e 113 C:h,<lT. for a lJaT't;icu18:t< Un!t, none of aai~l votes
9~~ll be counted ~nd said vote~ 8h~Jl be deemed ~nid"

~!lQ!L9....Q'§.. POH~~'S a!'l.C D11t1ea of t~(· :l.nn:ll~jat1()n.

T:!.e Associatio:r.. ~1:.a3 J. h:;Ive ~"\?~'l.. rj-;·h't~. dut.te$ ':U';Q pO\1lera as set
f-:lr.'th in t.hin t'cc :;'J:\r~t1':m a':'l.Q the ,~.\''''.::\C'.]eo and. ~~,!1:;:""$, aF, the
same may be aro,~,,"d;~I~ t·"Cltro thll! 't-:- ·t.11l\U.

I
I
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Seotion 6.07. Meet1ngo. The t1%R~ annual neeting and
all o~he~ moet1ngo of the Members of ~ho AoeooiatJon ohall,be
held 11\ accol'd&t1eo with tho B1'laws and all Meblbol"tI $hall be given
W1'ittoD notice ct the r1~et annual ~a~t~ng.

Seotion 6.08. Rulee. BY a ~ajority ~ot$ of. the Bo~d,

the A9soc1at1on may, trom t1me tQ time end Bubjeot tD tbe
provls1on$ of this D~elarat!on, adopt, amand and rep@al ~uJe8 and
1'egulatJ.ons to be known as the "Ru1.es". The terlD "Rules" shall
be oynonymous with the- terms "Association· RulfJO lt and "Rules and.
Regulations". The Rnles may. among other th1nga, 1"es1:rici: and
govern the utUt of any of the OommQn Area by Qny 01int!J;', c,r by any
1nvitee, licensee or lessee of such Owner. provided, however,
that the Rules may not d1so~imlnate amona Owners and shall not be
inconaistefit with tb1s Declaration. the Master De~l~rat~on, the
~X'act neclarat:ion. the Articleo or BylawG. A copy or the Ru~eo

as ~hey may f~om tjme to time be adopted, amended or repeBlad.
sball be m.ailed 01' othet'wisr= rtelivered to each Ollmer and may r It
desired by the Soard, be recor.~ed. Said Rul~a, &3 thay m~ from
~i~e to time be ~~ended. shall hav~ the aa~e forco an~ effect at
all times as if ·they were set ~o~th in and were II pa~t: of th1s
pecla~atl<)n.

In addlt1cn to the forego1n~, each Owner o~ a Un1t and
hig licensees, inv!t:eea, gueat.s ~Qd family mem~~ra shull, at all
t.imes promptly and ful~y c01Jl.ply with The Islande Rl.\les 1n
addJt10a to complying with the Rules promulgated by tr.e BOQ~d.

!!£!!gn Ei. 09. Personal Liab111ty. .No lIlelDPp.l' of the­
P.oa1'd o~ of any eoWl!l.i1':tee of the Association (.i.71cll\ditlin the
~~cnitectural comm1ttee}~ or any~offloer of the ~aeoel~tlon shall
1:>e personally 11able.t:o any Owner. or to any otheJ' party.
j.ncludiD,9 the Aascciatinn, for any damage, loee o~ pt'ej\!~ice

f"uffered or Ci9.1tne'c;J. 'o:J;l ;account of a.."1.Y' act, .ond.9~;ioJ:\.• error OJ:
r..egIJgence of the' i\R:soc1<;1tJnn, the' Boara, Qr BTI:!r" ntha:::o
~el?X'esent:l!5.i:i'Ve 01-' t'i"lliplo,/e,Et <:If 'the A.sacc.ia'tion. th.P. Arr.-hitac::hmal
r;ommittee. 01" a.riY' ~th.er c01IlI'l-.i tte.e or any:officer :::>f tiJf.~ ..
~,afloc1at1C1n. provided that such person has. ':upon the baB1S oj;'
eucb info~.II1at:ion as may be posl:'Iessed·. '~y 'p.llll.~ acted in goad; ·f*,U:h'jj
wH:hou't. willful or in'tenti.iohal m.:\.sconductt, ..'.. ,.~. ~ '..

Ne! ther the A9so~iat;lon nor t:he '.BC;~d sh<tll h ....va anV
l1abl1it? of any kjnd or natvre with respect tu any vehicles
moving w.1thin or parked upon any portion of the COJlUtl.ou, At'eas.
Any person operating or PE'l7:"king c:-ny vehicles w;l. th:l.n- i:be
bo\~dar1es of the Comu,on Area shall do so entirely at 8ueh
person1a own risk and shall indemnify and hold both thE:
Associat.ion and the Boa%~ harm~asS fro~ and agai~$~ attq and all
claims, demands, act1ons, causes of action and proceed1ngs
aJ: ls;tng- out of the pl'eBfmce of 'any such vehicle 10011 thin the
b.:mndar1es of the nOmlnO);\. A:t''':a.

Sect1-g'f.._c..10, BuI'.i9e,"!':_ '£he Board sb••ll. on. an annual
hasis det:exmined by the ealElndar year, prepare a bUdget '\~hich
shE;11 deterll1ir~e the fund8 'l',eedt~d by the AfJ'oociat:ton d,u).'!ng ~a.ch

y(~<u:' 'to opeJ:ate and maint:a!:~l the common Area and 'to provide Ol~

cause to be provided the other 1I1~intenance obli;r:"t:l.ons of the
Aasoc1at;1.on as set forth 11'1 thjg DecliU'at1on. tc pay the £:!)tpenges
of the Association and to c:the:J:'Nige fund tbe eX;?cm5·aa cont:ell1plate
by the lU-t:icles ana iJ.yJ.~ws and b'j this Declara\..bn.

Sec:t1C1tL!.:.!!. Pl'ofes61onal Hane.gemctd: AYJ~~e.'Jent. Any
ag~eemellt ~oX' p1'Q1.eseio~aJ. manE'!gernent of the PX''-ipe:\'ty. ;fl)l~ "the
G':oJllmon. Al:'ea or any ce.ntl'ac'l: prc1',rld1ng for servic:es to tQ
p~~rformed by the Declarant fo.r thE:! Association. fth:>!:l1 ]?1:'ovide foJ'
't.~rmination by t.he Ass('J(;j at.1on with o:t' without ca\~PI? and 'o'l1 thou.t
J)':\"2'ro.ent of a te~·Ill:.m:lt.ior! feE' c":' pen.o.lty on thil'~:Y 1:)0) d':lye:
ti..".:..ttcn no't1ct:. lin.of! no {l\:ch cC'ntl'act or agraatnent: l:;h.all be ot a
C:"u'at:1on in ey.r.f..81~ tlf Oll.e (:1) ",:,car. renewable b~' a.gr"erlent o:! t:ne
I't:H'·t1-!!s tot' 9U~l,;e ... .!i r;)'"(o! one" ( :i) ~·e2." periods.

•
i,
i,
.j
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ARTICr.B VII

CQVgNAN~S VOR ASBESSMgN~S AND CRZA~IDN OF LIBNS

Section 7.01. Creation of the Lien and Per&onal
Obligation or.Aascsa~ents. At all timeB as ~ore fUllY set ro~th

herein r each Own.el~ of any Lot. by acceptance of a dee.d thl!lrl!ltol',
whethor or i~ot it shalJ be so expressed in such aeed. SIi' deemed
~o covenant and ag~~~ to pay to the AS9cclationi (l) Annual
Asasss=ents: (2) Special Assessments for capital 1"p~o~ementG,

sucb A~seS9ments to be established and col1ect~d a9" berejnafter
provided; ~n4 (3l Individual Asaeasments for restoration of a
Lot, onit or Oommon Area. The ~se8Bment8. to~~~h~r w!th
jntere9~, costs and reasonable attorneys' tees, shUll be a chBr~e

on the P~opcrty and shall be a contjnuing lien upon the Let
aga.lnsi; which each ouch Assessment is made. A doed. out and baclt
£o~ the purpose of reoor.dinga un~tgage or deed of t~~~~ shall
not be Q "conveyance'l for the purposes of thIs Se(rtjgll. Each
~ch Assessment, tog~tht;'r t.,:,J.t'n ~nt&rest. coste an.~ i:B~t;'~nable

.attornays' fees. shall a190 be the personal obljga~!on of the
pt::%'son who was the Owner a-f sUI:h Un! t at the i:iil!~' IlJhan the
Jlr.£I11BSBlent fell dc'~. Th~' li'lbiJit:y of multiple Ot'll:e,.,s ehall be
jn~nt and several. The ~ereonal obligation for ~eljnquent:

A!'3:&.egamen'ts S]taJ.l not vass t.O ;:.r. O!m~r's 9ucce~8::,r In t1'eJ.f!~

tLnleso e2qtre:Ssly C\(Jsunted by 9\1~:h s.uc<::e9S1or" Nr.. Ul'l;'l'f: shall b!'.t
sr;'IJd, t:ranaferr.ed or con~,eye~ h1' any owner H1t.hN1.t al~.

A-ssosEunent:s ha,rjng b!i!en ~a!.d in 1\:.11, whether -:-:1' no't a li~ bas
bo.E'n filed or l.-ecOrdf~d" 'fo eVC'ln't ~ther 'than P<:'.'!t"IQl;tnt: (01:
apJ?1"opriat:e prov~sion ~or paymel11- approved by t-h~ "3oal:"d in
I'Ir:1:tlng haVing bf',-an TJal:1,~J ::<hal1 mrt.1ngu.lsh the p~:t':!'onal

obllgation he1"aln tie3'::1~ibt:1'"~.. 'rhC' above prov!!i'i""El ar~ su.';;»jec't to
.... . tt.e proV:1s!ona set fcr1':h ·j'n t!1:l:s. .n.rticle V'II. s~ct~on '?~09

.l:fc:t"eo~•

'Section 1.• 02. Pl~.rP,;)GE!' of Assessments. Thl'l' Jl..sa9S91llents
l~V':ied ~y :~1'i~ .A9Gt:'IeratiC\n sh:;a:'O. ·be. used exclus5.~l:r'''t.o :G't-oJ4Qo'l:e
the recreat~¢n•. h~~~th, ~~~e~Y ~n~ welr.~r~~Qf ~hc ~,n0rs of Lots
O:f' '!:ni1:s ami' t."m::'''-t~9· 1m;?roO\Taln:O:-llt 'and' ma;lp;~<:eQance of t:t.le 'Colmon
J\';'~1l... WIthout: .Umlt1ng th~ '1'!;"'nfJraUty.of the fD~'p.r,:oing. such
pnrpns.es. anall ~nc:'!".udf~ the :T,lQ-.ynf;\;nt ior the folJ.Q"lliug:

(aj T~es anrl ~sse9aments and ~~ water. eew~r,

~aY:'bage, eleet:r:l.c=tl. 11ght:'.ng, tr~lephone. gllB ~!\d oth",r nElC~:3ISary
u~ility ser~ic~ tor the CO~QU A~ea;

(h) l'o1atn1:en;m.....e :::t..'ld repair of t:in1.t'3 an desoribed
he~e!n and certa~n pn~ti?"~ of ~nt9. Bto~m.drai~a~ sanita~

s<9!we1."s. prjvate ~t:t"~3t.S, rl~'lve:mw5 and sidewalkn l~~lng W':'i°l:h13."l tbe
(}Ortlllnn Area'S;

(~l Pr()'Vi~~.on .oj: Insurance to he 1il~in~l;,dnod by
th"" Ansociat:ton a9 ~ltl't. f.o:<>t:h in h:a."tlcle X! her.l'l.'of;

{d) Pain'tj~g, 'Yl3":1:1ntenanee # '1"~pnir..' :'1nri rep.la.¢euent
or ;\ny and all pl)):":1ons of thp. nOl\l.1:lon Area and e.l:l J:l'i\'P:t"ovE:'ll1ents
lQ~ated ~hereon;

{~l Reserve~ fn~ repair and re~l~cem~nt of
:r.'1l.!;l:t"ovemen1:s on ttl"" COIQUon I\~ea .a1'ld for l!Ixbwio!' ltl<:11n1:enanca to
T::':lf~ lJlJl ~s;

{f.} 1.le1t1l'ou~~ne:l1'1n·~ ;:01':' any e)tP.en~I:~2 cO:ltempl:ated
b~1' the ArticJ,':!:!3 :31:' 'R·!l,'.1I'lO;

(g) gor all other cODts 'and ~~p'ense9 £or
obligations of the Boa~d ~ eet forth he~ejn. inelu~ing but not
limited "to the .items get:: f,1~th in Articles IV" find ;rIt~ beTeJn;
;,;\ ..,,11.
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. (h) such other and furthe~ items ns mQV b$
necessary or required by the Bo~~d to carry out tho int6ut and

• purpose of the Association as set: fot'th in this De~al".a·tiotl~

Section 1.03. Annuai Assessments.

(a) The Boa~d, 6ubjact to the ~rov1s1ona'Df this
A~t1cle. shall determIne and eRtab11eh a bQdget and make
aaoea9mBnts upon the Owners o~ Lots on the basis of coats and
expenses Jncur'red or e:s1:imated to be incurred by the AaBoc.1at1on.
th~ Owner of each Lot. tor seid Owne~ and for aaid Ownor'9 h&Sr8~
&xecutors, aam1nistrators, personal ~epregentat1~eG, DUoc~ssor8

anrl assigns, aovenahts ana l.lgrees that each Lot eha:U be au.'b~l1ct
to an aasessmellt in an amolA,nt to be determined,. t\"htoh amount
shail be·the oa1d Lo~'s p~o rata share ot the actual cost tD the
Assoc1ation. of all taXQS and .1mproveJ:!lent aS9t'!!sem.e..nt9 (if '(lAY).
wate~, 'ut!11t~e9, Qt~eet 1~ght9~ insu~anee. management and
adm1n1stnt1ve casts and :r~pa_\r, construction, rep),ac:elllellt aJ'l1.1
MQ!nten&nce of thR Comnon Area a~Q the impro~ement9 and
faoi11~ies located thereon. and Onit e~terio~s, and sha~l include
but not: be lim:lti3r1 to cha~g'es in oonnection with "the sp1'inkler
systems. street paVing. pathways, security guard service ('if
~ny). and other ser.vicen benefiting the·OWnGrs, and all othe~

chnrgas necasBary or aprropriC"+e to carry out t.he t;urPOSI3S of the
ASRcc1at!on 9.0 sa~ forth in thin Declaration, the P~tie~es ot
~h~orporatlon and BylawR of tbe As"ociatlon, and i~s Rules an~

f:t!'f!UJat10nD_

lbl Until J~n~ar? t of the year Inm~d1atety

2o.11ow1ng the ~orn'eY'mce of thE'! first Unit bV D~'reJoper "to an
OWner. the 1n~tj~1 ~~ual &ssp.ssment fo~ each On~t shall be as
dAte~m1ned by Developer, ~ommencing January 1. of. ~he Y$a~

i~e~at9ly folloW~nIT the conveyance of the f!x9~'Un1t by
Developer to an Owner. the An:."ual Assessment for e~.,,=,h I1nit shall
be dater2ll.1ned. by the Board l)f' D;ireotors _ The Annu....l MSCSSJll.ent
'f~r: allY Unit: shall be d.eemed 'te. toe due and payable in ad."~Jic,e.·a~ l:
o'f:January 1 for the coning year for which it ;.1'.$0 39seElse(t'.:'·..:I't· j,s{
pl.'ov!'d;ecl._ btiw!lvel": that AnnUal AsaeSSI!H!'nt$l may be pa'!l1il.i-ll9 'in ~ ­
moi'l1:h'ly .1n9t'alJ.ment's as lllore fn:l.ly eet: forth herei~~ 001: the fact
t~at the:ftntiu~l ASBeBDmpnt i$ p~yable in instal1me~t9 sh~ll not ':
hr;:, dee1l:led t.o aft'ec'c the n<ltu~R of an Annual AS/SF,!!:'sm·sn:1: aG
cOlt"lpletely due and pnyal:>le in advance on Janual:y :\ of ~ny

ra:.·t.1cular yes:t'.

~ c) 'On1;j:C. Ja~u",,::ry ~. of the yea);' .'.~eIHl'l,t'e~.y

fo_1.lowlng the convey-cmce o~ ':he f.b:st Lot to an OWll.el:'. th.e
t\a:&itrnm Annual J\$~,e:ssmen+': shall hf! Sev~~1. Hundred ~/entv au6
1':0/100 Doliars l~;"l?O,OO) pel:' Lv'\:. payable at the r,*te ai S60.00
f'Jt!<:.... month.

{~ J F1:" OlD. and after 3anusry 1 (.1 1:h,e year
.t~ediately f'olJowll1.g the conveys-Oloo of the fl::;OJ~i: I,atC9 v-n
l)v....ner. tbe !lI~1JtiUm ;;r.nn\Ull asees9Illent 1tlay be increa.sec. ~ff:acti"e

J'anual:'y 1 of each year withoi.ti,: .a vote of tbe roelnbe:n;:;hio in
~onformance With the ~1se. if any. ot the Consume~ Pric~ Xndea
l~ubllshed by the Depart~en~ ot Labor, WaBh~ng~on. DC.} froQ tne

!·;.:-E,c=ed:S.o9 month of Ju..ly. ot:' a. ii"c percen't nnhllal .tucr.ea.l;'':.
""i;dchevet' .is gre-<iltl~r.

(1i) Fro:n and after Janua.ry 1 of the year ­
iuuued.lately fo!l\:',wing the conveyance of the tit'$t Lot: to an ONnet'
th~ lIl11xiUlU1l1 :!:nnui'!:: aases~l1u~l'.lt IUJ,Y be .1nc:t'G!Q,ee6 ah:,)\'e 1:,~e

cS'~'Hbl:1shed by :Cj:.~ :;:'ol'llIula IJI!t fm~'cn in Gub13~ci:.!r;n liJ.) <:~bovo bY'
",1. vote' of the MP.II"hf!l):'s f.rl).' -tltG r.f'J:':C succe~ding t\'lC [~:} yP.!J:l:S and
E:t: tha end of ~Qdl ec.ch }?e:ric:.d of. two (2) years. fu~ ench
CJ.·.:l,..,;cead1ng period of t~~I) nO) yc-at'S, provided th,c.:: ,any Emch cbange
shall have t:h~ a~setL'I: of hr.")-t:h,iJ'd9 (:2/3 I s) of: '::he 'rot~E\ of each
r=:':,'\1,'6 of Me1tl'toe~'s \lho a~e VO.til'og ~.:r;. pe.rson Qr by :~:t'CI"·.Y, 1.\1:' a
~~.e'·p.t;ing' duly r:al··.eQ. fCI1' a1J.rJh, -pu,l"\"l(JSf!.

-'Hi-
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(111) The Board of Direotors m~y f£x the

Annual Aas89QIll.ent at an. eoUnt. net in eXCeJBS of the h:l8Ix.lnum.

(d) The BOa~d may Jncreaee or deC~~D&e toe JUu~ual

AtJsefJisments. and shall. tix the Annual ~Sge9911l~nt8 annually, but
!lot In any mannet' except: a.s above utatecl. Said Annual
Assesemente ~ay b~ col]acte4 on a monthly, quarterly or uther
l~al,J:1G. anc1 subject to the provisions set forth 1n th:ll);
Dec:la:t'atlon, the Annual AaseS9me~tG taay b~ ohanged 010 modified
Cl.llI'1nlJ any fIscal Dt" ealendl11" year & CollQctJOh tbe:l:'eot and
account1ng therefor may, at tbe option of t~e aoard. be m~d~ ~y

an agent. employee or independent con~ractor of the Board~

tel It 1s l~t~nded tba~ Annual Aas~B~ments shall
incluClEt an adequate :t"eaerve fund fQX' maJntcnanc;'3. t'1,pairs and
replaee~&nta of tbose elements of the Co~n Ar~am that mus~ be
repla~ad on Q periodic basjs all as set forth, and ~~~~ired to be
inoJuded. in thft annual bud90~B of the ADnoefat1~n,

'1) All AeeeS81l\El'nt:9 ahall bo pl"oJllptly PElid in
f.'''ll. by each .Ol'r"ll.p.r wIthout .,ffr:lI'~t or deduction ":hl~rstrOJl1. .
1.11eged ela.1ms ("of ~.nau£f:'ic3 ..eney ('If services Qr an" other clait4s
"'Y\.tnst "the Board wi til respect tC'l services prQv:!d~d. the Common
Jo.1'!ea or I:mprovemellta lOt'.ated thereon may be bro\1~ht: bL!fOre 'the
P..~Et::rd by an. Owner l)l\t Aueh, clall'i'1$ shall not: affet:t th~ ob11g.a:t.1on
~f oach OWner to pay Assessment~ as Bet forth he~~1n.

(~) For~, \"lerictt~' of one (1) yee];' {rOJQ, a:ud after%'
conveyance of the 'first Lot in a Phase to an OW!l.I!".J." by Daclaran1: r

the Board shall nain':ain a wOJ:'kln.g capital fund ~q\'tal to at le-ast
n two (2) month share of the fi~gt yearls Annun] Ae~~e~ment. At
:the- time ~:f ploG.\.t\g" nf a' sRle, of a L.oi:. such. 1..ot's :~har.e of g~il

wo:rklng- capita:!; 'fUnd, shal.1 be'collE!c1:ed and tr,s':'l.'sf.erred to the
Assncia:t1on a;na. i~lii:lnt:a1ned"by~the ,ASBoc1at.1on ;,\1. a seg:t.'egated
account •. Each Unsold Lotls share shall. ,be. paid to the,·
Associat~on withift sixty (60) day~ after,co~veyance'ot:~le first
Lot .1» a g.1ven Phage~ pl'cvJ..deP. however, th'at at ,aut:h tin~:aB any;')
~l\lcb. lot Js conveyed anrl l't:s'share o£ the wo:r\l;,1ng cal::ll\:.a:l fund i9'~

(:oJ.lected. D~elaX'ant '9h~ll be C!:o:l.titled·1:o :J:'ceimbuJ:'so itgel~ fo}.~·, .:
floW and all such ad"anc~ payments made to the AASQcio'l;:\Oi,'1 :tr.om
1;ne f"U1\d9 eollectlC!t'l at !Iueh closing. S\\ch c:ontl';,buti':ms to 'the
,.,.:'...·ll:1ng capital f;md. shall not be 'Considered C\s advance paY\l1eJ1ts
of. 3,oegular installTtl~nt"9 of Annual As:aes:stDents rBq~.i:i-ecf -'to be paid
beJ.'eunder"

Notw~thRtandlng anything contained in this ~t1cl&
to tbe cQntra~y, the Declarant $n~ll be assessed ~g ~ia share of
".:ho Annual A9S0Col-Jlnt!:1.1:ts for each completed ,bu.t ·t:I~"')cG"...p5.ed 'Unit
owned by Dccla~a4t an amowl1: equal to twenty r~~c ~e~cent (25~)

o:i tl).ft proportionate Gharn of ~ha Annu.al AsseSA'.lent:<;l othurwi'~er

a9Sl!l9gab~f'!- against 9t\L:l"!l. r.o',:s f prouided. 1'lowev~:~r thr~t: 90 long a8
any Claso B membersh;ip rcmRlna outstanding, Declal'all't shall
t'ei21bul:'se t:he Asgoc1a"tion ~or any deficit reSUlting ':::l'om
Qpero.t;:'ng eJ'l:penaes of the:- Comm~m Area. Under UI) C:Ll:-r;w!I!J1;a.n.OP.S!
;JI·n.U Declar-ant have an', rcapolls:lbilitv for any dafJ.Cll'cfiJ !uc:u.rl'ed.
;lff a result: of cap':Ltal iln~1·ovelfl~nt9. reconstruct 1011 O~ l;lddlt.i':21\S
':"J the COlllmon Area or t!l~ ~..c)ts 0;:0 fo"r any expe~I.~g inclJ.l'l:ed at
:nJ'! time thel.'c is nl) (;},199 B metihershJp ·outstanding.

Ib) In addit10n ~o all other Aggae9~entQ reterred
to l1ere;ln. each 1."t ah::kll hee subject: to the Ma.:3'l::C:X' A!J:s~seme:ni:$

irllpoged by e.nd c'lr~f.ineq in i:he M;Jster Deolarat.ioJ~'\ and laposee. iUld
arlill.ln!stered bV ~:he ~a9ter A990¢:\:.. tlon and. all c')V~;:lWlta,
'=onditione, rest··dct iens and. ob.l.;tgatlon~ of re;:(IX"d, and tlle Owner
r..~ each Lot aflt"e~s to pay ,;alDe tn. the Mastel." 1r;·.""ehtlnn l'l?1en
d".te.

~!:!9.~LI.:...'H. S']Bcial ."SSElSBmen"ts f'J:':' C'i'p:ttal
IIIl;?:t'ovements. J.n ad-:l:ltion to t~H! Annual 1L$~e!!J'.i·-:Jl)'ll;s au-t:l'\"'1.·.1~ed

-0;.'1-
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.a,boV'e. t:he AOl9ocd,a't:ion IO.ay levy• .1n any year, one Ot' lDcre special
A$sessments l p~y~ont.of N~lch, at the doterm!nat1on ot tba a*ard,
~ay ex~end tor a period not more that tftn (10) years 1Qb tbe
hlUt"ttofilCl ot dd:f1"ay1ng, 1n whole 01' ~D. part, tb~ coat of any .
construction, rooon8t~uc~lon. ~epaJr ott ~eplace~ent ot ~ oapital
'ImIlroVC!lCl.ent: upon the collUll.on nrea, Jnelucl10g f lxt:ur~'S anl1 12111!'!lonal
p~oper~y related the~eto, prov1d~d that any 8ttch Aasassmunt shUll
be sUbject to the same approval requl~ementB a~ snt forth in
Section" .03 (b} above relat1t1g 'to suba~~ent 1~'\Cl"l:!aGe8 .in Annual
Assessments.

Section 7.06. Indjvidual Assessment fo~ RestoratJon O~

l~ot$ or Onjto. In the even1: 'the owner or a Lot faUs to maintain
a Lot Dr Unit in a neat and clean condition o~ fa1~s to maintain
the exterior of hjs lJn11: .:10 a. neat, clean and attracth'e
condlt1oD and ap~ea~&"Cu and gene~ally in a manner satisfactory
t'~, the Board, all jn accordanQ~ With bis lIl.a1tl:t.onl3nce cbllgd:t'fone
e~t to~tb herein or in the RU1~a. the Assoc~a~jou, ~hrough Jtu
~~eht8, eQploye~~ a~d/o~ 1r.dependont contractors shRll h9~e the
ri?~t (subject to p~lor notice a~ herejnbelow se~ fo~t~), but not
1:!l~ Obllga't1oh# i:O e-i,ter U):lDn such owner's Lot ':':':' Unit an6.
%'i"!'!l~ir, malntaf.1'\~, clean-up, rehabUitate and r,"lltor~ t"l!:
s~~uctu~e9 lo~~t.gd thereon to a ~ond!tion de~me~ o~Ti~f~ctory by
~he Board. ~he cast tbe~e¢f sha)l be deemed to be an -Inalvldual
~,'i!:\'geSamBnt:u and shall he 'charged aga1n~t such tc't ~:ud colleoted
f't"otl tllG OWner thereof ~ Suob coat shall be paid by t~e OwnsX'
within tldrty (30) days £ro.!n "the date of tbe jnvo:tcE! Slar.t by" the
Association to the Olfn~l". Said ~tQount also shall be seelu'ed hy
s-nCl subject to all pl'ovlaiol1s regard:1ng Assessment liens as
~'t"cv1d&d fot" in th'ia Article.

Pr10r to exercising tbe afores~1d right or res~~X'Q~ion,
the Association shall give written notice to th~ Owne~ of said
:r..)I~ 0)' Unit: spec:1:i'ying the n!3c::e~sary'repail"s, l2la,h'1tenai"c.'~·. .{
rehabi:l.1tat:ion or restoI:'atiol'l to he undertaken, anc: g-ranl:Jng ~~~

owtl~r fourteen (l4) days to aucolll:91ish the sftnle, If. ~.~t .the end: ~

ot sa!d' pet-ied, the ,;:>,ork l'~quirea to be perfo'rJll.ed has ho·t, been
. compJ.etf!c1~d orl··hae bee,.o c:o'Dipie't:ed ...in Ii manner .uns...-t:1ll;;S'ar:1:Qry to
1:;be. sq.u,.d}, then the A$soc:latiori eqall. have the r 19h.t~. "3,8 abovp-:
set forth; to .n:ake such l"e'Pdi~n'•. ·'l'lla111tenanee. l."t=.bs·DJ.lltat.1Qn 02'
X'L'lst.orat.lon.

Sect1on_L..0G. Noti ce at"1d Quorum for llny Act:lon
A~~horized Unde~ Sections 7.03 and 7.04. Writtan notice of any
meeting called ro~ -the purpose of taking any actiDn-atttho~ized
u·.:tde3:' Sections 1.03 or '1.04. sbaj,l be sen"t to all 1'Iembera nat
1"'-88 th.an ten {lO) days nor lJlare than s1xty (60) days in advance
of the .tneeting. A'I: "the f"i~.st s\\ch meat1ng c::alled l the 'Presence
of. Membera 01' of pro:H'.ies entit:l<:!d to cast Ufty-one pez,cent (5J.~)

O,r :::1:11 ot' the "o't~'a tor ,~ach (:l""s5I of MBlUbershi" '~'h<Jll conat:1"'l1te
a ;:r:IOl:'WD. If the :t'.!!:quil.·~d qU<Jl;'Uil"\ is not presenc, anct:llt}:· 'fle-e~:.ing

ID;.\~' be clI:lled' subjel}'\' ott) the :'I.a:.l~ n(,l'ticQ requirellU!;nt I un:i 'I:ho
r~l.l·li:t"ed qu,oru.ll'. a': the $Ub9r:quen~ ltlUetlng shall b~ aue-boll: (1/2)
oJ ';:hl!! :t'eq11i:,~en q-,10rum at the pJ:Oor;-ee.1ng meeting, N() Sl::Ci'\
SJHl!':loquent ltl,ee':::.ing 31,,",.].1 b~ h~.ld more thak'l. sixt:.:,.' l6:J) days
fO.Lio\dng the p~!?c.ed1~!J llleai:ing.

Sectilm 7,01. Un:U:ortJ. Rate of Aseessrn-:m,t.,
Lots owned. by !>eclarant whUe the Class B Member-9h1~)

both Annual ~ft~ S~ecial A3Se~$~en~u MQSt be f1xe~ at
rate fo~ all Lots and may be collected on a lI1on~:hly.

ai~lt.Ual basis at the diac:~at1on ot the Boa~d,

Section 7.0~. Joint ~Jne1"sh1p Payuent~. In cases
wl'l'Jreln a Lot i"El o~'mf"::d by IUore tha.n onl! person. nnch O~!let.'9 9hall
a'~.:i:tongl! between thm.1.selveJ>. al3 b which one of t:ht)1" Ah<!!ll make
p;::':"":".ent:s of a99~G3:rll~nt:$ ne. th~'t f)'l1Jy one payraer.d .loS' 1~ac1.>:" to the
h"";r.i-":i:iol,. O'f1df'J" nQ (1i .....C\l:ul~t";q)C.~~9 shall the l\r":;~vt:'i"l'i:1,:)'.1 h~

rp.<~J::'ed to ae..epi· m\l_!.'l::J~")le <:;!:1B ..lr.:'o ~r partiel r.~.I."1l"'\er.:f'9 :~i

a(''' ...·~ ...i!tGnts fro'U :101,.",- ownl!.:-'~.

,
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geo~ion 7~09. affeet of Nonpayment of A88e$q~efitG;

Remedies,ot th& Association. Bach OWner of any Unit nh~ll'be,

dcomed ~o covenant and agree to pay to the ABsoolat1on the
Asoessmenta provided for herein, and agrees to the enfo~cement of
t:hl) A"$erJ~l:Qtlnt9 in the 1I1anner he~B1n specified. In till!! even't tne
Asocc1a~1on e~p~oys an attorney or atto~eY8 tor oolle~~10n ot
arlY Assllssment, whut-her by 9UJ. t or otherwise. or to ttnforee,
e~mp11ance wjth O~ specl£ic performance of tha te~m9 and
'c~ndlt1on9 of th1~ Declar.at1on O~ the RUles, or for. any ctue~

p~rpoBe 1n co~ection with the breach ot th1s oeclaration or the
'R~189, each OWner and Member ag~ees to pay rea90nabl~ a~~or~eys'

~aes and costs thereby incurred, incluQing collection couts and
experts 1 or expert witnesB fees, (whether or not Quit or
,proceedings are In8~1tuted O~ filed) in addi~1on xo any other

, .:us.ounts due or any other relief or J:em.ecly obt.aiD.ed agaJna"t: said
ONne::F: or Member.. In the Ewen't of a default in )?a"rmerlt ot any'
SUGb Aftsesoment Nhen due, jn which case the Assessment shall be
de~J!1ed delinqu@on't, in addi~1on to any other remed.!.es,b.erein or by
lat., p~ov1ded, the Ae8QC~at~,on ~ay ,enfot'ct'l' each f1uch obl.igation in
atI',~r manner provided by 1aw or 1'1 equ1ty, or withO\lt en'!?,
1J,''1H:ation of! t:h~ ~o't"e9n.!ng, b·f either or both of tho f.ollowing
procer;l'l:rea : .

<'I.} Accelle1"3.i~ion. In the e'lJen~ Po,nv A':Ises9:"6.l'!nt: is
un~r\id aft:er not;t·-:e as SP.lt: forth herein, 'the Bo.1.rd m~,'~,~ .. in its
d1aeX'et:1on, upon notj,ce 'to toe pt=\rticnlar O\mer, r'!:!vol(.e Ruoh
OWner's right to pay the ~~~alnlng monthly or other per~odic

.installments of the Annual Assess1Tlent dUe for the calenclaJ~ 'iJear
in wh1ch such no~ic~ becomes effectlv~ and the balance of such~

Annnal Asaessmen1: dup. In 9T\ch calend~r year S~~ll lIe .bunedla:tely
dup- and payable,. The Boa1~'d,. ~Ilay then: ada~ the remaining portion of
~he Annua~ A99~s~ment then unps~d to ~n~~other Asaea$men~s unpaid
bV 1:\1e Otmer at 'tllat: t:lme and. r~fer,Emc.e 'to '''A8Sef!'lSTllent'' q't" the

, lii(e':;.t.n this Section '7.09 nball mean to the .I\~ses~ment.,1'Jh::t:p:~ .:1s
Uj;ll~£d :p:J.~. ~e ac.:celet"ated );)Ol."t.ion of tho ArlJ\uul A$aea8!U~n1.: -then'
o~;lnq by 'suoh :owne1:". ' .' ,

:, . ".'" ~' .

. (b> El1flll.'Cel-",en':: By Suit. The B'.:la:rtl t.:aa':! ca't'.ofil a
3\:.3.'';: at law to b~ cOJlUllenced ~nd m.a.t.n'talned in the name of the
A'f>1l~Gia.t1on agatrldt an O·...me:~' 0:'.' Member to ent-:n"c-e each suc.~

AiJ.J3~!Qglllent ob11gatir.ln. ~n.y :ludg&llent rerrdo:t-13d i,:l.-CU1V :9:\1~h ac~t1on
shal.l inc1ude '.:h-!::! amUu.nt 0:1: the d~!l.inquency, 1.:Uge1.::Oe;t' 1'~1 th
::I.n~·::rest thereon at ':he 'I!<!'.-;:~ of e.::.ghteen percun1: {18%) p':!;;, aDD\UD.
12.'0:..1 tbe date of de:iinguency, court costs and l.'\;'!a.,Clona'olu
attorneys' fees in such ll.moun:t a~ the Court: 'nay adjud~e against
'tht.: delinquent ()'liner or. Me;"ber ..

('~i 'l:mfOl'C2ment. b~ Lien. 'l'he:~a :i.a bt!:t'eh17' cl"ea'tec1
a ;.lalm of Lien on each a~"1d every Lot: within ;:,:lt~ jJ~qt:!l:l:lp,a.I!n't 1::0
l'3i':!:;:'t.rre payro~n't "I:I.J 1:hp. AS:S<JO::iatJ.on of any and ':\,11 .N":.'>G{':sSl.Q.e~lt5

ll'_'.fl(td against ~1l'l and ;l1J. Own~UB of such Lot:;J f;OVI5!t":la by this
DI-: ;,iarat;lon. tog-ather wi th interest 'thereon at the rat,~ I)'f

e~"Jh:l:t':en percent (16~) -ger annum trom. the date of delinquency, .
~d all costs of ,;o.llectjon which -May be ,paid Or' inourred b'Y' 'the
1W~oC.i.atioo. in ca:'maci:i':J:1, t3e:r.f~wj.th. i)1eludlnq ~(~l\Sl)~lahl.e

.cl',: ~';):rney9' fee~. J;tay!ll:ell.'\:s 9h~.l1 be a1?P11ed f ll':st to in"eer.est and
C;".;l',i'ts, then to r;u= ll\cipal 1:0. OJ tl:l!'J~nion so that: l.:he old'i!st a,r,10un.ts
Q:t ..;ndnt;jpa.t a'l~ tl.x-st reduceo, '\.t any tilD€- :;,;:tte:·:" t'll~ oe::'~Ul'rQnce

0=£ I1,.t\V ~efa'l1H: :tIl th.O! payment .,f AlloY s'Uch A$I:;..!!:,..s'Ul~n;';. t~"1a

A',i:s l-,ciai::1on,' or. ~ny aU'i:ho]~J.;!:ed I-epregentat1v(!, ma~. b\l't: $:'a \1 not:
b~ :!:'6qulred tOe makt! a wrltt:en demand for p<flr~,~nt 'co c:h,·~

rlefanlting Owner on bertalf of the Association. Sale ieman~ shall
:state th.e datE' ?,:n.i amount of tlte' delinquency. B'a,;~ '~!l:CI3.ult 8Mll
cc-n-st1tute a ,gep'3Tate 'bas!'] :;:O~ "I d~mand or C.l.:d:1.rn =),~ ~1e·n ot' Q

L1.~,n, but ::tny- n'.l-n!:)'.!T.' ot r3t'!fa.'llt~ may be l~clu'i,~:i T\,~l.t.h..ln ao. single
O"n!\;;I.nQ; OX' ,::latrn .,£ T~i~n. If r.'u'On d-allnqq'~m.,.,:· :19 n..,t !~~lt-:i ....:\-t:h:1n
t ~t1 (to} d."ys a;f.'t~l,,· delivery of such demand, or e'i1cn w.1.thout such
a wrlt~en demand be~ng made. the Association roay e1e~t to file
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aUoh.a Claim of Ljen on ~~hblf ot the Association uga1not the
unll: o'f tho detli.u-l \;l~'lg ONileS'. Such a Ola1m ot r.j~n shall b"
executed and acknowledged by Qny oft1eer or any dUly Quthorized
ag&~~ o~ the Association, and shall con~ain 6ub$tn~tlally the
tolloNlntJ information:

The name of the del.1nq,uer:rt Owner:

2. The leg~l Gesor1ptio~ and street
address of the Lot against which
the Clai~ of ~!en is made.

3," The total amount claimed to be due
and owing fo~ the iO'AltI,ount of the
delinquency r 1nt:ere:lt. thereon,
collection costs and reasonable
attorn~vst l'l::.:~S (\-Jith any proper
of1se* alloKad).

4.. Thc;,t the 01<...111lo oi Lien 19 made by
'I:ha A!,)gociation put-Quant 'to this
Declaration; and

5. That a Lien Is claimed against aaid
Wt 1'),'1. un. ialD.c\urt equal to 'the
alt.OUl1,t stated,

Upon recordatiQn of a duly exe~~~cd origi~al and
one (1) copy 0.£ such Glalll". o~ Lien, and. ma1ling L.1:" deli",e:Z:ing a
copy therQof to scala O\\-ne:..' ;;It the clddress of the Lot, tn.e: lien
claimed therein ~hall lnillledlutely Hi:.taeh and becttme effoc':ive in
favor ot: "the Associa'titJn as <:;, lien upon' the !aot against tlhich

.sucb Assessment'tTds, le~1ed~ . SUc~ a Lien ehall have pr~ority o~er
:a~l ~iena o~·pl~i~a. cr~atti~,~ub~e~uent to the reoordation af the
C1ai~ of L~e~ t~~neox. exp~pt .only tax liens tor real pro~erty
'taxes on any· Lo1,;', ass(tssmer;ts all. any~ )j.ot .in .:favor ot_ aJ~Y,

. m.unicipal'o.r othl:.-·L· gul,,;'erwlental ""ti~.l?~!!ling q.nlt anc! t~"-;i.ie~~...
"bleh are specifl~ally de8cribed Xh·Sect~on 7.09 abov&~ Any: such
Lien may be foreclosed by appropriate actlon 1n court in thi. .
manner provided by law for the 1:"::'l'ec.loB'.1re of a d~~d of 't.rust or
a realty lDortgagC'. as p:co'.:ict..·d b'i t.:':.l! laws of thl1' State of
Ari:l:ona, as the ~Ci.1:.~ mc:oy :f:c~J.I time to time as am~ndEid. 'rhv Lien
provided tor hereln shall'be in favor of the A9soej~tion abd
sha],'! be fo1' the b-encf:.t of ;;.J.IJ. o".:he.x- Owners. 'I"~~~ "L:!.6r~ O::-L'~'ated

auc;, .~F.\posed. upon the Lot ;ng~.tnst to.'hleb the Aes"'s,'lll«!!r~l Hc.';t Zll3.e,c
",ltH' :Ls ct'eatca. ';1i1:1\ ti:.E. lJOl,ur ot -';'l;.;le 1n the BQiI.rd, an':~ fiuch
PO~t~..!l:' of ga~e may bt11 e):e.~~cl~u.:d in ~':he manner Pl.'o'.'!.Qe--l h';,~ :l.a\'l
undo~r~ a t:l'ue:t. d"'ed as SQt: forth by "ths lawB of tbit Sl::.;;E'to o,~

Al:i:i:orJa, WiiJ the :':Iume may j,'1:l,Jb\ titkle 'to time be ar-"lmde,:!. ~hlJ:

ABE:oc~.ntlon shall have tht: [.lco\.~er to bid (lnc!Udil:",g' tllO ~1g!:r.1: and
pot'l'til':t'" to mak".e a I':!C called .' cl.·ed! t. bid" foX' "the a.mc·~'(".t: o~ 'the
obl·!.gat.1on S"ac~~ec;, b-:r "the I,;·;.t>n) a-:' any fo~eolo$'U.-:-:e or. t.n1:!ittle's
ua.](.! ..md to purd:.:ae,_ aCq\lj::'I'l, h(').c, .Lease, IUor·l:g'9.q~ amI convey
ani' :')"ueh unit al) i1.C(.t\lj,r~. !r:. ~.h~! event of suel:-. fO:t'8Closf.1:t"e.
X'eQ~o!l.a.ble atto:!:,I)0Y~I fe~s, CClJ,l'·':. c:"sts, title s~lJ:t'el\ fees,
int"?"'T:!s>:= ':lnd all Oth~'4 Qc·t;ta :;tnd c;;',-:<f:necs ahal!. br: iE,llowed to the
Mx1r.1\Ul extent p._::t'1Q~,"t.~d. ~y ~':;I..'i'" "'f.;:~h owne!', b~· bl,t1:::t'lI1I.~ng: an
0Wn~~ af a Lot, ~:("~:'Qby exp::,,=:rsly "'~alveR any o~j~·~t'-Oll -to the
I3nfo;'r::etQen't anr:l ·:o:.;'eq:iDEntr3 of: tim I,ien in this ~an.":Ull:".

Section ... U S'Ill"LI:t"diw.t :~on of the I,j-',";'J to t";')!'-t~auel!l.

Th,.· Jl.IHl:CGOmont L:lil)l- P!;,,~,~,·:id~r;'. .for h";''1lin ahall be:: ')\lb(l:t';~Jnl3,+.e "to
i:h,I.'_ :'ohm JlIort::gf);Si~'.: ':':: f<'~·(}'~:l.o:·l.'re o;~ <.!uch First LIJL)~~tg"lg,:.: iIJ,l".1. not
be ::.labla fot' .&\: :~'. 'Joit Tl~ ~"~1~ll1d. lloueBsm.enta wh.l.·.;~b. u,;:r;':'~ll! \.:It..·.1or
t.o ~:-~£.! acquinH:ion. of ":f~'c :,~ ':;0 9uGb Lot: by such -:'l:""t/;; Mor.oi:gi!\gee.
Slli~ 0:':" t~arwfel' <.;..(' O::.:l.y I..:.J'l: ~hal) .!ot affect th~ !1J"(1::l913~'Junt: Lien;
bo1'-'" J'6:::" , the s~ll!:! OX' t:1:al:3f~': of cUlY Lot pur9uan~: 1.:.:. fo~'e"1·::;I9ure

of '.: :.:n~'\:' MOi.'t9:ol£l;:' or any p1'o.:.:eQd~ug Or.' conVe-yanp.!l: i~t 1":"3'U tt.n:t'eof
sh3_.1 ,~,;t:1nguil)h ~..:h~ Lien (.1;: SoU;::;'l L\3s'~9sment: <)3 ':0 ']a~.t-11cnt9 'uh!l.ch.
'bei,';",:,':" due prio.:: "to ~.J\l~h nale 0::: ..:r~osfer but sha).l ZloOi.: ral:leve
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such Lot f~o~ 11ab!1~ty fo~ ~nv h60esSmente tbereatte~ bncoming
dUlZl nor shall suoh aal0 CJX" f;:zoauot'ei" 1"o11eve &uch" Loo'l:· f)~ou tme
Lien of ~lY auch Asoesnment thereafter becom1ng due.

Not",! tbstanding the tore:goJ.nu I AClwev.el'l in· the avent
the Lot Owner ELgalnst whom. the original hssee.sment l«t~ ,made .i.e
the purcha.ser- 01' l:'ed~l'QptJ,on O~ at a SUld conduct!!d I?ursuant to
remedies granted in a First Mortgage, the Lien ~hall·con~in~ ~ft

effect and the Lien may be enforoed by the Association for the
respective Lot's Aaoosement that was due p1"1or to the final
conoluslon of any suoh foreclosure or equ1valen~·proceed1ng8.

Further, any such unpaid Aasess~ent shall navertheleBs ~on~inue

to exist as the personal obligation of the def~ult1ng owner of
the respective Lot to ·the Associatlon* and tbf: t\oa)~ may nee
rCilllSonable efforts to collect: the same fi:'Olll said Owner ev~ after
~A is 60 longe~ a Member of thp. ~eeociat!on~

~!:.!.9n 1J4. 9Jritten Notlfica1::1on. )\ Jj'j.rs't
Mortgagoe, upon ~1tten request and upon pay.rnen~ of a reason$ble
fee t.o be eatablisb~d frt\t'll tlm~ to time by tho"!' Boar-d, nhBll be
ent1tled to writ.ten notlf.:tca't.:lon from "the AfJ~loclation of any
de-faul t :in the ~erformJ3.nce by tlw Owner of any rIot {Uho is the
borrower) Qf any obllg;;ttton uno.e:t" the Constlt.uant Documents which
±~ no~ cured within sixty (60) days.

ARTlCLB VIII

COMMON AREA

Se~~io~~" ~ermit~ed Uses. The per~1tted UBes for
·.l:h~ Common Area shall be :"'\S". follows: '

(af Acce!~s- for vehicles ana. :,lHdQst~1~nlil",<oe'tWeen:'
pUblic st.reets and 'any',pal,"king a:tteas sJ.tuat\l!ld on the 'P't'opetr'ty and
any;' OWiie:t~s:r.o"t. Unit or"garage; limited. llo·",.::ver~ fer plt~~poses

. C',Qlmacteii 1¥!-,th or incidel1tal: c., any u.se be1Jlil 'OIude "Jf ani pot"'tlon

..ni any owner.'s·Lot 'I~~:" Un.\"t;: .

(b) Acce~s f"o.r pedest'r1an.s 041 ",ny sldewaJks or
~alkwaYB; limjted, howev@r. fo~ purposes eonuected ~l~h or
incidental to any use b ...dng l"?de of .;my portlon.. .of. any OWne.. ' G
Soot or Unit..

(c) Access for peJ;',soDa engaged .in ::nainta1l\!ng any
portion 'of th~ Common A~ea or any Owner's Let O~ Unit;

(d) Specific r<2creational uses, such as pool
areas, pionie ·3,\'eafl, open or gr.eenbelt al:!eas: and the like, in
a!'eaa so aesl~nai::e.:t O!1 t'\;e ?l3\: o:t' subsequt.i:.lU'7 dU:ilgn8lted. by the
noard;

I,e) Su~h I)ther uses as may lJ.;!- atJoj?ted ir)m 'time
to 'dme by- thl~ Board ;and. set flJ':th in "the Rules: aUll

(:f) In. general, the COmlnon it:"ea shaLl be used for
t:i:l.e benefit of the Owners, for the furnlahluq QC ser\Tit:ee and.
facilities for which the same a~e reasonably intended and for the
enjoym~nt to be derived. fro~ such reasonable and proper use,
wi thout h.1nderi-pg the exerc,h:;~;tJ of or encroaching upon the right
of any other Owner to lltl1ize the Cowon j\l';,!a; 'Provided th.at no
'•.:mla:wful use 'tho'; reef E1hal J ·L.~ p.::::rmi t'ted.

Seqj;.~.9..I!..J!.....Qg. Restricted Q8ef:l~

(a) 'i'he (:ommon Area shall r'l:·t "t',& u.ned lyowners
for' storage of supplies, matel: :1.«19 01." per~;cru:,l Fr.'opert,y of any
idnd;
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. (b) Th6 'tJ.8e of! the OOll:lJt'lon A'l'l!ta sho-.ll be sUb;l\!tct

~o·sYcb other reo~rie~ions ao m~y bB adopt~d ~y the BOB~d and set
.~ortb in the AssQG~at~on RUl~&;

tel ODmmon 4rea.un9 aWall a100 be re9t~1cted 8S
SO~ forth in the Master Declaration, and

(d) In general, no activity shall be oarried on
nor ~ond1tlQn ~aintalned by any Owner upon th~ OO~Qn Area Nh1c~,

in the judgment ot the Aoeoclat1on, sp01X8 or detracts ~rQm the
appoa~ance of the Property. the CO~Qn Area or. any Lot or Un1t,
or hinders or encroaches upon the right of any othQt' OW'nel' to
ut11jze the Common Area as reasonably intended.

gection 8.03. Maintenande by ~8socjat1on. r~a

Aseoc1at!on shall taker cause or suf~e~ to be ~ake~ the following
actlvi1:1ea as to IDlY Cc>1b.!I·,:rn. A.::ee. ues!gnated wr'~1<:~ or (,n i::h,1:!
l!lat.. which al!'3 Gu~'\Veved. l.eE;sed O~· transftu'red to it 01." wb.i-ell
~L~ otborw1~e ~lnc~~ undc~ ~tu jurisdiction, withou~ any approval
of the Owners being req~1red.

(a) Recons~~~c~, ~epa1r, replace O~ refinish any·
7mprovement 'or portion the~eof upon any such Common Area (to the
~:sttent that. anol1. work. is liot dona by a goverr~6ntal ent1ty, 1f
1:::'~ Clam15 ehal~ be reapoh~i~la !:Qr 'l:hlo!l ttlaintenance. and ul'iteep of
u~cb a~ea) 1n acco~d~nac ~~th: (1) ~he las~ ~l~\a ~~er~of

3,;:.,roued. by the Board.; . til) t:he ar1g1nal plnn;,i: tOi;' 15il,~b.
1:::np,l."ovement; or (113.) ;if :r~,~.ithc:r.' of tha foreg",I:nt1 1!?il .):;'IJ11oable
:omd 1:0' such r.mpt'v'O'e.LJI'.~~1.t: too'&$: pre.".~1oualv in eXls.tence J tb,en l.n
accordanoe With ~ne or1g1nal d031gn, t1n1sb er s~~ndard of
c:onst.rue"tion of. s-ueh !mpr:':"lle1l1~nt :],9 same eX1s~;,':!d ;;,X'J.or t':, t.be
...1.~J:lage or dest:l.'uct:ion which neo"::la'ss1tated the ac1;j..Jt:<s SElt tor·th
u::Jo'!C,

'(.;•• j, COZlS,(:ZOUC·;:. J'E..cor,.stru~t.. l'~p;i!ir. rap~a.f;e OJ:'
:t'""tl111sh any. r..:).;j.d, .tm'Pro'l.~eiuellt or surfpce ,upon any pot'~;q~,0'; !Such
area used as a l·oadi street. walk or:.P.arlf;.ihg .uea (1nQ'1~d:lng, but
no'i:: limited 1:0, S:ll~$'t.: p:::lrkl:.,\g' t:acll.i~les). 11: ~tr~n ~-" ..~,

.,i '.. ..'

(c) ~'ep~acEl inj'.::",'ed and d;i$~:;j:;,';~9. b,·e>;:z ..or ':)ther~
v-agetat1on in a;.C'I silch .<:lrca, a~ld plant trees, ~:U:u~~'s aad iJ'ro\U".&'
~~~ar to th~ eK~~n~ tba~ tne Board deems neC~S~gri fur t3e
':;):'3e~vation of '';00 "ra.b~): and ~:n;;lil 01: for ae~l;h~tl¢ c-,,:trposes;

{d} Piacb anf] !!lCiii"lta1n upon a:.J·l such. l.\I'~~, ·3uoh
~:;ign:3J marke~a and lig'htB as th"'l Ploard may qe~m allP'L',~pl'ie:l:e tot"
"tl:1e proper. Idea't~ticat::'on. U:3a and toeYI.Ha-::1on t:l\el·£lQ::C. ,:n~bj,~rd: to
·~~:U~ approval o~ ti1e Arch1 tectul"u.l Comm1t~ee:

(e .. 'lJnl~es o'the::"H'.1se pro'l¥ided by the Mau·eel.·
;.l..ssoc1atlon, pt'O'.'.lde l;;:;.ndSC::l:Jiil!J ·.ll\ct rnaintenan';;:", of: (L)' a~y
'i':l·."t£'!zo Oommon .i\';"·'~il''l lor:at:ao on the Property a'j(l~labl~ fo'l'l' 'l1:::le by
;\tl Owners and ',.-.h'lidents \,C; Tbt~ ~:slandQ 0;(' "r! ·:h,-t.... l"a$oetn~"Int:!O

~~il::enC!ed foI' th·; J~l)e:cal ~),::::lP.:Et~ ')f The I:i.l.')::H19, and (.11) othc~

landscaped pUblic right-af-way ar~as adjacent to the P~operty;

~~) It..':m''·l'~ all pal'lP-!:s, debriu, :!:~:t·':h .l·..ld r.ef.\1ap.!
-!;;~om the Contm:J'!1 ,-\-r.ea al'l''l. "flash m~ ,Wl'''Op pave'l;, ~.!~(j a"J l'-eq;ui:red
..vH1 c1f!an nnd ·~,t::!laJ;'Ip J.1~:i.'tlng ~'.~tl:~~s as ne;'!Ji'!:1j

:t',~lating

?~~'Jable;

;;:1) Pa.;.r al_\ ~a,l estate taxe~l '1nd a9.s<~!J;:J:nentt51

to t~e Cammon AI,lea (.11: any) as the !3:1;;}e 'Jec~rltl£~ Q11e and

(h)
~tility charges O~

..;.~ the saue beO:O;H)

Pay all electr1cal, water. 9a8 and other
feea for u"!:.,'V'ices furnished to th~ ';}.u:l.ll\cn Area
due <.Hld p,,,,'/uhlt:;,,

(J. j Pl:iy fo~ a::~J "oep in fot',..:!!. I '" ': 1:h~

1.·,'Jsociat!on's C.'>;:'i'(;;''l9~. lh,~ tYfJ2;>; of in'9U1'~n:.:;t.: ';.·.'equ3.~~ed .)~



perm1t:ted hereby, and with l:1mit:o of liab.11it"l rec:f\:d.l'l!ld·.or
permltted ltereby. d6S11'E1d by the Soara 01' required of. the Owners
p'~r6u~nt ~9 any Matter of RecDrd~ Q~ch as 1nsurance to name the

. .Association or the OW'ners (ot" appropriate lendaru or mClrtgagees),.
'O~ botb, ~s named insureds as the Board may f~om time to time
determine;

(j) Maintain and pay for all landscaping and
othur ltams located on, upon or ~bout the Common Area;

(k) Maintain and pay for all rEpai~8 and
rcplacaments to Common Area lighting· faci11tles not ~a1ntalned by
others.

(ll To the eKtent not maintained by any
governmental agency, maJntain and make all repairs mid
:-t:<:l'lacements to the 5le~e}." sy6'i:ern and 211 cbul:'ga!l In CiJN1f::otioD
laitb. an, privatI! 8~we:r fa:.e!!1·ti~9, except for any da2'o1a~l.!: ea:ased
b~' the neg11gerlce 01." act!.: of oi."l',y' O\mer whioh "-'111 be tb<Z.,
r.,..~.iigatlon oS: th.a't partiot.:u.ln,,· Gwncx>;.

[11'1) Do all such other and ful'tber aots which the
Board deems necessary to p~eBcrve and protect the Common A~~a and
the beauty thereuf. in o.cc.o:rdi::iUca with the gelx::.ra:l. p'..lrpcae5
s};l~cJ.fled in th1.~ Declaratlon; a;:l\;'

t·,)) l'he BI"Ja:cd shall be the soJ.-& ju.dge 3.'61 to the
ap~~opr~ate ma1nt~na"cc of all srout:ds and oth~r Iteus within the
COJl.illon Area.

Sect~on 9.0~. Lam~g~ or Destructio~ of Oo~~on AreQQ By
O...m.ers. Except to the u:Ktant: cc.vered by insu"!:~...uc.::. it! the event
;;;~q' of the Colilt\on .\t.'ea.-::,; ars cla>:laged or des.t1·~:',;:d ·<JY the
~~~!Jl.igenc!!" or wlllful a..:: :~s. oi ~ Owner O~ of ;;. :L1~Jllbe1: c.:l:' :o.i~! j
,:,;".:n.1i~y or·.a ~Y .:.;f bis gu,e:::;t.s. 'L~"'L~n-tso license2.~ or ag~r..t$~ or .:i;p
L-".C' .e'..en't: a ~c~a..i.·gl;' o:t' e~ti?~J1Se .t.:>•.:';::he Associa.tiun, reauJ..ts from any
9\1Cn act Of·';;lii.. CJwrier, said owner'doBs hereby au.thorize the
.bssociat.1on· t'o·: rlE't)3ir .sa:)d da."Uaged"area.· ane. ~:J.t:J Assoc~at~O~l
~·7=-.~:\l1· .90 rQ~.l:t:' ~;t:.id damaged a~""a in a good, WCll.'1-·lIlanlik,~ r.umner
~~..,: conformance w:"::.h the o:!'.tg1nal ~lanG and 9~~': ;::l~'::'ca::1I;Jr.s fol" the
z~ ..:·',,;a involved, 0,' .!l~ th~ a.:i.'e& ma.y have been JUcdified .9r a~tered

sub~eqt1ent1y by the Association. at -the disu'etion of the
Associati.on. Th..::! ac.nt'J.lt j:~~ce99;!.l·'!.' for su.ch ro.!pair=.; in e-XC'~8~ of
;:~:{ lnsuranc(~ llX'.:.ceo:.-:'If' s1::u,11 be i?..~id bY' said ::":·""ler ~ 'i.;pon d,~'sllana,

"i';:., 'the Aasoc1atJon and the Assoc;lation ru,ay enforce caJ.lect1oJ' of
same in the same manner as provided elsewhe~e in this Declaration
for collect:ion ;:,.nd e~-.I~o:,,,·c';'Jte:cd: 0(1 Individua! ,~,~Ses3IiF'':l.t:;;l;.

M!!!.I:~lrEt'fANc'B

Secti"J~·~ !}. 01. HightB clll.d ohUgat~o~19 of. A.o;socia.~;ton.
r,~.h"J Board. aC"tinii ,~or and on b:!half of the AG70'y"::'.crtj.lm, shn:~l

IY,I\l'e the obl1ga~:.~·.:Jn tn uain.ta!n, l:'epair and rcl~.) ~:l'~'S: t.he OoLm,on
,T'.I:,'·':'11 (except any p.:lrtiort :')f)W or :~ereafter maJllta:tn.ecl by lro\~f

~!.we:t'nmental ~lqe;lcy \·,i i:h j\U'1adic I:JOl\ ove)~·:J<=I~.d por.··C.l,CI:1). .i:J:~

~,l~!~l)rdance wit;.l -::ho o{:"~l:;"H 11nli c:uHtions he"'<,::,JJ;. ~b~ u::~pr?pr1ate

tP'rl!:;.'nm~nti\l C\J'!:mcy j,lily n'.)swop. 1~~.J'Ponalbl1i1:~' t:.Jr. lll.a~n'i:ena.nc'~ of
';;;1~ Str.eet.A and :RoatlW<:l'l3 located H1 thin the n'll""!!: lCltml€lll·t: Q:''l.d the
SOl:.ll·d is ~utho'!":f.zed t" enter in \:0 any such bH~1:1tenani;e· agra!'ilent,
;J!.J it may, from ;>:ime ·to t':L'Ie. d-tHollU ad',I'isable. An.!! r.:.Jope~t1ve

action necel3Sary 0" appi:'0pl:'iate :':or the propel· Ina:1nt~!~'lance ar.d.
iJpk.eep of the Dornmon li.~e<:l. :1llCl':lding b~t not: Hm! ';:ed to the
d.dvewaye and ~ldewalkl1 loc:a:tec~ t~erelJn, shall 1:)e ta;c:en by the
·9:;l.a1'd, acting ~or an.d en behalf of 'the AGSOCJil·ci·::rr..

:tr, ada;t tlon '':;0 ·the Inain·tenance of the COlnmon Area, ttie
;:'.:.al"d. acting XO;:" nnd Cl".! :]e.n~!f of 'the .\000.::12.'.:10;1., eh::!ll p~o\'1de

-3::'-
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86 /liji1:i it..
~xter10r ma1nt~n~nca ot each Lot (and lts corrospondjng Unit)
whioh 18 eUbjeot to aal!llO"Sl'Jl,ont 88 toll.owsf paint, l'ep,;a,ll4.
rGplacement ~nd O~r.e of tootSt gutters, dOWfiepout$,. exterior
bU11d~ng eurtao•• , ~ld.walkar driveways and othe~ oKta~io~

-improvement.. 9uah GRterJor ma1ntenanoe shall 1notude
1D;!l.!ntenanCle or th. landoQapJ.nQ, J.t ftny, 1natalled bV thl!
Declarant or A98oo1at1on in the front yard portion and any o~h~~

unfenced Y4~d a~en of eaoh Lot, but aha1! not- 1ncl~d~ msint.nanoe
. of any landeoap$.ng lOCJatecl in r",(11~ yards, on paUoh and baJoanJfllt
or ma1n~anbnce ot gla83 ~urtao8a. The Doard, aoting tQ~ ~fid on
behalf of the AD6oc1atjon, sholl 8.bo IlrovJ.d.a malntonanoCJ of
those portlona ot any master .ntenn& eyetem Ina taIled by
Declarant or the Al!IDoc1at1on WhJ.oh are loo8ltecl UPOh !hd.1v5d\lal
.lots, including the improvements UU'1"eon.

Section 9,02, Righto and Obl1g~tJonn of OWn4~d,

:E~C<!lP't for 'tboGe i teJll,£. fm.' Nhich l;htt duty to 7.\ulnti.dr. eX" -vel'll&ik'.
i:i: imposed On the ASEioci':l'!;5.on it. 8t:lC01'danc(tI ,.,1 th 8ttct.~I~n & I 01 of
-t:':"is Article, all tixturull nnd t~quipml!tnt (.lnol'h,ti\',.U e~J. plurAbJ.n'IJ
ai"~d fire apr1hkl-::trs, IS-le:<:b.·1oaJ wirIng arid contluHI.'l Ilhr'.l huat1ng
a:l~:.l ab' conditioning unj,'':s:) inGtalll!4 w1t~"lJ.n tl m\1t Ol' 11 Lot.
J.-.; ..cluClir.g 'o'11thou1: I1m!t;:.t':;'on on Q patio Ot' balccr.y, and fill
~.,.haaOHO Which aJ.'e :,t par'<. ot 811'y Ullll:, end all :i&l'l.d.~CI1(1it.lg 0'1
p;":tloa and baham..eo sha.l!· be maJ.r~{:e.inoad and. k0Jil.t 1n fll!lfalr by
the Q\omer tJ;\e';t'Gof a:t h;'!.: sole COG'.: and &H.pC21ns~. o~tcek"~ t\ll.ll.t th.e
A~a~ciat1on a~all haVe t~G rlght to prcmulg~te :~~~onublo RUl~a

a·.:.1i negulat.10nl;.; ao a:fore:Qa1d~ and tbe AODodllt'::Ln !:lhd.:".l hO,'16 the
r.1·,;lhr; at any timtil (:¢ maii:.tain an':::" ·.:'ElpQl~ utili ;:~. litle-l!I, p1pa5,
wires, cDnt1uit:~, 01.' slfJilm:: ayat",:r18 01" facl11 t.ic~ up to '~:h\!i point
l1:,ere t.hey ent\!lr the e:<'tet'ior walll.> ot a Unit. T!!t'm1t.., cont:3i."Ql·
shall be the responsibility of the Owner 89 8hB~1 b~ all !nter!o~

tlIaint:enancl!: of i.:-,dlvldual Units. An owner vhail do rt.:l llc-t not­
ar:;r work that w.l.1 .... imt-a1.a.' t:i::l.e a'c.ructur~:l oo:unch.(Jc.s 0). 111tel)~i ty
oi 'tne neveloplIle~1.t QJ.' ~l'iliJi:l.::.r any >i:d.semont, net' de: c:.n~· <:.o'\: nQ~'

.aJ.....ow· anY' cona.ition 1::" ex.:,.et wh':"~;h ~i'i1J advet'I:I"IY ~.e·£Lrc't,; tb'l!.'
(.r i.:ber-. ,lJ'n':\'-:";$ ()t' 'l:.,a~ir Ol1nE::l.~:,):.

. .' ...~.
AR'.l:ICLU X

Sec't~o;~ 10.01. GencJ.':3.1 HU.les of Ll1w t·.:. !ltJ91y. Bi.iCh
Wi..:.J.l which ;ts bull t as a p~l·t ci t~u~ or.1ginal ';fimJt::t'll~·,i(~n of the
U~.llt:,,)c (JncludLlg ,?ai::i.o 'A"-l:!.lsl '.:t};}t.:I:: the I?ropel.··.:.y .anc, pl;;;,C1:IC1 on th~

d':"·i.~!ding line ":Ja'b"eeu th''':: Lots shall c01\stitute a f'ar-:::'t ~JG,.Ll.,

a·~·.d, to the ex·;::~'('_t not inconsistent ?11th. tlle i?:!"QVi~ilolUI of '"this
AJ~t:.:f.cl'3.~ the !Je-I,~~X'al ~'ules C)f law ·.:oegarding 'P~)!':V ',~.le e;lld
:U.~;'b111ty fot" J,JI'opel~'':"i' d,:uni.!-:J~ duro! 1::0 negl1gen(;~! or l'fiD,ful acts
P:::- \:lJn:.tsI>dQnu. :sh~,ll aYll:ty ~:)l~re1:..). ~1ii:1l reslIE:c''';' :Co e~•...:·:~ 'Bouch
N"'..'.l. each of (['il'! ~djC'i:"?"l"'J O"oin'~;'(,' anall a:,,·::l'u.;:., ··:h·'~ o',lLt':lPl~lon

C'..;\-:~ -oe E!n-::;1.tl;::~d ..:!) 'th"~ ·.I~:l'.;lf~ts of. the pro"'1u.i~,ns :If this Alltlcle
1:.

Seci:iun 10.02. GOJnll~,)n U::ll~. The OWUc::":3 of cO~'ltigt10U6

U,:li.·;:S whQ ~ve a ::-,~rty ira.'.! shall both err.Ially 'ha.v.,) the :>:".igbt ta
u,:·~ stl.eh Wall, vr,,)vldl~d tna\: $lt.::h l.\fl~ by one C,yna1.' does no'1:
~.:at<.!r:\aJ.1Y :1.nte~fe~·~ ldth the 'lee of e~joYllle~1.t -:J£ .;lamo b':t' the
() l;h~r Cwner,

. S~Gt :.on ~.n ,1)3. propet'·i:~' Rl'uhts. 2';L:'t:.y 'Hallt.\ ·,=Jhal!. be
i;~'l.'::: equal p:,"::>p J::01:1 ()f. .:l"l.l.~h a~u.t t ?,n~ U.'l.:!. t OHnb·.;;-!J. ;')l.l.'~ Tn,],' ( 1\(1"1: bo
c<;.\Hveycd. h'.tpot'hl.:c:at~ or '.ltht!t:'I.,;i.BC dlspoS~d 0': ~:cc;~pt. in
c·..:ml.ection .1Ji t:1. ·'::1e ~:):l\T~1~nCe. ~l'Jpoi~hecat.:o'l .'.}:.~ othc~
l1::'upasil:ioa of ':.:.,~ :hi"t!J -':'J i'h:'c~l "3z,id., Part:,! \LJ11~ rd:.\r.l:.

S,sc::-::10~1 20. D-l. • 'Jhal'i,lJ or Repai:' a:l1 j~~1 in-:,!~·I:!l:n.~.... The
C:I:.Jt o:f :."~<1aQ.la.bl~ .:'Q;?a:;::.' :.a::Jd !l1ai~,.tenilnce vi :I i',l1't·l'~ \'!Elll !:f~li!l'll

!>.~ shared b:l th~ Owners \'ih.,:) make use of the wall in prol?oL'tion to
such use.
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8~ tHi:ifil-1
Section 10'.05. DC~Btl'uction by 'lUre OJ,' othltr ORIfoU&lty.

~ubject to the prov!o~onB o~ Articles XX and XIX, it a P~rty Well
is destroyed or Qamaged by ~ire O~ other ca6ualty, any Own~r who
hn~ uaed the wall mey restore it, and it the other CMn~ro

~hereat~er ~ke. use of the wallr ~hey shall oont~lbute to the
COI~.t: ot restoration th9]~eof in prl,pol'tion· to SUCh usa ~'l'o:bout

prejudlce# howe~er, to the right ot any suoh Owners to u411 tor a
~a~ger con~ribu~ion from the others under any rulu or law
regarding liability for negligent or willful acts or omlms1ons.

Section ~O.06_ D09truction by Adjoining Owner.
'Not~dthotana.5.ng any other proVisiol1 of tb;ls Article. ill tho event

. a Party Wall in damaged or dostroyed as a rB&ult ot tho no;11gent
or willful act or om1eslon of an adjoining Owne~. hlQ agente,

. ~enan~s, licensees, gue9ts O~ family, then, in Auch event, euoh
Owner shall bear ·the whole cost of rebuilding and/u" x op!:l.ir1ng
such Party Wall.

Sect~ol~ :iac (J~. S',r\\ctn::al .c;.:"teg:r;.:!.ty '':;') b;,; t-l~S,ll1:~!nec11

Nol:withstanding anything to the- co,atral."'/ herein ..::on1.aineu, there
shall be no itnpai1.',uent 131: the s1:rl.1ctural lnt:~9,.:t'J.ty ,:,J:. e&ll.'":? lJ'«.t.'t:y
Wa:•.!. wi thou'c tbo tl..t'!O:l' c.:>osen1: ot :;,,11 Owne:C3 err :any lnt.1S1~',!lilit

th~m:dn, whether oy way.::.!: l!iaaalO.Qtl'!: or in £,,]9.

Uo Par~~ NaIl sha11 bD used for the p~'p~~e'Qf

attaching anything to said Party Wall whioh produces noise O~
sound in any way Whatsoever. no~' shall any said P"rJ:ty Ua} 1 be
pei::retrated by :ta::'h., screws 0:" o·;:h!:r ~bj'eetg Ip. '!lm::.;,ss o'! 'two,] (2)
in::.:119s from the t::'l1'::'shed surfu.c~ ,-,1: said P3J.'t"!I Wall.

Secti::m 10.03. Right to "'ontribl1tjon nlJf.S NJ.. th. !K.cnd.
Th=:!. ~ight of any \J~m,er to contrib\l.tion ~rOl:l an~' ~tl..(~r ;J,\Ii:1Oi~ 'Ul1der
tl1:La Al:'ticle· :)~i;).ll be appur ::.enant: to .the lai"ld alld sllall pnsl!) 1:0

:auch ·0m:1er·S·,~9ricCe::3Su~g in -;:itle •.

SecU.OH to. au. ,l:;Xttmslon or Al'te:!:a':iun, In ';lliCl.1'tlou
to ~!.:etjhg the O·:~~!.O :l"eq-.li:rmtJen1::3 of l:bis DecJ.a:..~at:i~");:1 :11\.0'1 o~ any
bl\,Llcl!.::l9 coder U1' sinilar r~g·c.l.latlo'ns or O1:'din<.:.:'1c!:!.il, il;i~l !)..m~l'

pi:i>:,;lOa.:'.ng to modify, n~e ar.ltl:!:t5.ons: 'to or .:rebuij,d his Unit: 1n an.y
manner wbich reqnlres the extension or·othe~ al~eration of. any
Pa~ t:y Wall 9hall f !l:S't 0<>4:a11\ the ~,~3.tten c:or.sen't;· (If the
adjoining awnet' ur U\'me:r13 atld of the Arch! tectural CO!l1D.li !:tee.

Bach O~U'I.~:t' ahal!. p~J.'ml 'C., <1Ud there i:J h,):::'eb~' r~Bl!r'1ea.

all. .luaemant for. til,; Owner.os ;)"f adj:l.1nlng Un.its. 0::' their
re~~ascntatlve3. whan rcaaonab1y ~~lred, ,~o unter hig UnIt for
the purpose of ,',~\:)'~i:t'i.....g ot' t.ltdnt.linihg a Pa~t:1' ;~n:t!. l?~o'lI'~.detl

t1t'",t :l'equeets f,)x ~i.ltl'Y 'be ;:lade :~~1 ad\Ja"..1ce a'1lc\ t;.la:: -9uch ~:::l:tr!! is
a"': :-t ':::1me rcan.-.;n''lly !?(m\renlent ::0 th~ Cwnf'~ l\,,;lO 1:1 "tl~, pr()':r:ld,!I
~n.;:I~. In cao(', ,;:: <I;' ~rr:Il~t'g~n,::y, notice of ::Nch rigilt of en·cr'y
pll1.'9Uant to the.' terms of this sU1;.s·~ction shall '::'2 N.li'.~ed.~ An
adjoining O:ine::: :!.::.itl!'lg' ent~y pln:,nlC\nt to t~~ t,H:'llS ~'.f t:'-rln
a<1::.:1:.lon shall t"'.:l\ b~ rl:>:ened 9'0.111 o::y ·.,f tt"eSp:l9:1 ~~'! r.',!a$':'\ ot stIch
<s;"I::'C'~. DiE:p'l'b~t~ ~~<:=g.'3.t','!:!.ng: nt,\ch 'd.ghta of ~;-:1:t7t':! ".;h~l:( ~,~ :>:'a:)olvad
b:.' arbt l:1:'atlon.

Sectl':l:n ttL 10. l\.rbHrat.i.on. In \:h~ ,,~'lfQ!',{.:: o:~ any
d:l,)';;)'o.te arlS.1ng: ooncelm1ng a 1?acty i'lall. 1':I:t' nn~,~r the :.-,'X':.V'islons
01' 'this Article. e";,ch O~·.ner shall choose one a.-hi trato::", and such
a.:rbitX'at~1'9 eha],~ ::;:lloc:,se ,:>ne a~::5.it1onal arl;dtrale~!", O'~ it tho t-wo
a~.,t_H:rators c.:.mno i. J.gl'~P. ::':0 to the,; select:t()!l ot tbe 1;"~lrd

n:cr):i,tratcr witbirl tl'r~ (5) dny::., t~l.:en any J'ung" of thea S'Jperi:n:
CU"'l:t of Mar!ce:.:::.:. C·:m~."::y, Ari'Zcl\.!. ~hall ehoo':L:: t~~~! aeGit!.C·~'I.;.t.\

S:,.:,:)~tl'3.tor. J. j,=,-l~!:'ll!,i','la~~ir:.:l of L~E: r:.atJ~el' slVh.;.~l .::r~ s.r:'~' ti,:> (2}
0;; ':t:;n three ~:..; a;:'bit.::u;:'O:C:i 3ha~1 be. b:lnc.:ing :",l,J0r.. th~: 'J'i'in~':G,

\>.':~.:;, :ll'..all sh.:..:'~ .'::)E:' cO:J,t o~ luohli::.:aHon eqUQl:;'~~. 11~ th2 2:'J'sn'l::
(ml:; Q!'ltler tailiJ 'W ~,h<,(JI1H!: ~\:1, a:.:b:..t~a.I:,:)1: wl'chjn "';~J, :lU) days
a~'.:c:t' I'ece1';ilt ,01 i'• .cL'.~uaot in m:::':~.lllg for <::,r'cl·.;::.,,),'Uon f:."ol.1 the

.,
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ot.h~:r· owner, then sa.:1d othor QWI\Cu;, oha,11 have the right a'nd power
to choose bo~h arb1trato~s.

seotion 1~.11. Cov~nants Binding. Theue covena~~Q

ahall be b1nd1ng upon the hairs and 80$19nO ot any Owners, bu~ no
p~r~on ~ball be 'liable for ~ny act or omission respecting any
pa~ty Wall excep~ as taok place while an Owner.

ARTICLE XI"

INSUNAIIOE

Sectig,!L.!b.Q!. ?x-operty Inoul:"anee. The l3oal.·d $hall
ha'1& the autborit''f to. and 19hall, obtain a blar,'~r.l~t pol.':.c:y I..IS:

111~ui"elncl!l insuring the ent1:J:'e ~t'optlr'ty, .includll.1g the unltFJ and
tl~U !m)?:,:ovemerJt1..: ar.d p.91'G:or~;:;1 Pl"OP~l''l:{ loce-.ted 01.>. the C'omtl0Il
Area, against lcuu av ~amage by fire, hazards eovered ~y a
otandard extended cove~age endorsement, and such other ha~ards as
.are custom.lI1.·;Uy tns\Zl'!ici aga~Of't ~n 3 lit11ar proje.;,;ts .tl~ tntl
MUlo:1Gopa. county, Jl~izorAa area, 11.clud1ng all );Jel'ils nOl'J':l?lly
ccvt!"red. by the st_uda1."d lIal'" risk" endol:se:nE·nt. to the e~(teut: any
sUt:h cotl.Qraye. =,s aVllilCi.ble _ Such Insurance ahall be in an amount
sufficient to provide full ~eplace~e~t of ~y damage in an amount
not lee8 ~han o~e hundred percen~ (100*) of the fUll replaeemant
va)_ue of the Units, the !mprova~~nts located on the COMmQn A~ea

and all ~Qoociat!on-controlledpat'sonal prope~tYI as det~rQlned

at least once each year by t't.o<! Uoard. and cOVol:'ed b'l an UAgreed
Amount tt or nXnflat.lon Guard" endoroemarrt, jf BVQ11a'ole. All
insurance cover,,~gl:! eball be. wr.;llten in the name ot un:! thr.
pl.-',a.:eeda thel.·eot !;'hc..l1 be p;:·.yable to the· AaH~c::'i'.~:iOll '.~:: 1:1) 1 bJ
an-t.}:m:1;!:ed r~};l'e.Ul~nt:ative ae i:l~UBI:t:E: for the U~t~ ~.nci b~tl~l~it of
th~ '.I.<,J;ociat;!cr... ::hlZ ;;.11C!.i,v.1tu.al ;':0''': v~n(jr~ and tj~e h:'::,1".h~~4~ of
M(;:.,; ....Je.'ie~ ec~·eri.u0 c~ch 0:: '..he LClt:9 or t'n.its r cW,_ tl:.t.-.ir".intr;:rests.
m~~ appear. All. ~uch 11~Ur4nCe p~G~e~ds ~hal1 tie ~~vogited in's

. bF.m.k Ot· othcl::· f.ir..;,;:n.cial lnstitut.ion. ·t.h.e acm;.un\:.u ,of wn~cb. bank
01 ·inot:l t1J.tior..,. art.! i!\u\lred L~ a :::~ciel~c.:L gove.·rnliw;r.tal a~ency. w1th
the.. pr-oviaion agl·e.ec.. to-by, f.aid bank OL· instItution that such
f~r:.u.s Day b~ wi ~.:..P.dra.....'J:.' oT.l"}:. by aignat'l.1t"e of at leaa J

,: oue..th.1rd
U;;i:) .,of. the.m~mbt)%·~__ o~ the Boare CJr by an agent duly authorized
b~ the B.cal'd.. SUch. po':icy c.f 11lsul'anee shall contain ... i'<uiv-u-r of
sUb~og.;).tion righto bV thl::" ;\nou1:l:J;" against ind;J,v:l,ciual 0Im(:21-'9,
sqtLl~ provide thc.t -the 1nal:o.r~nCl~ iB not prejl:.diced by an~ ect of
negl13ct of indl\d.du~,l Owuer~ ....h.:!.ch 18 not in '.;:he cQul:rol ().f a:'l
of "the Owne:l:"s ur~t <;,hall pl.'o\r1d.o tlJ.<:;-;: the policy l~.. prtlt31'Y 1n the.
e\r.:;n~; an Own-e.;;: 1. .... ,; <;"::1''1£11' inaur·c,f:.ce coveving ';t{,~ .t:~)1!lC: l.:lso.

In i!~k~:"·~:l.Ot. th~ I~Gs<c";::'c,::::ioIl sha:!.':: l.m::'~~:airl. 'wh~

fn~_lt;;d.ng fO'2::':-:l 0';: ~IU:-\I~C!.l~C~-:

(a) t·T{"~tlr:llP.r.IS. COIl'l\)i..rh;;a....~on ;\:r:e.ur,,_ ::c<s. I:': ~-:-,eceE?eary

to V,(I~t: the recr.:.~~:~'Hoe'ntg cf laIn

{1;j St,E!a:n {"'o,1:tel' .,1:c1 lTIt'•.::hinery cm"';.~a0e

61',,:!I",::'EJfl!'<16n,t pl:'e\~!I;;!.~~i1 a Dt;.·t' ClC'C~:t:~f~:~Ci~ limit of r:~ :~~r;'t -:i)
$,-.(c·o,GOn.oo~ OJ." fi,t) the rEm,s.cr.<lhlo valull:: of Un bu.:!_lo._'\n!i:lf1
ho~!dY1l1 thr: bollE:;" or. nt9.Ghit~t'y;

{C) ~'uch (".tl1r.r ln6\:.ra11r.:.e -as the r.rf)B)~I''! $r.'3IJ 1
d"~i[':'!>'Hn" t~Onl: t-.Jr.-~ to t:~.it'e to \::p. df!:"l.1t.'~ablf).

Not:w1~;-.;~1t.:"IUr-.g 1:b.t1 c'ut'l of the AS9Cci;:.~·.·.r::n ,~o (lbta:ln
11l1:111~lnnoe ooV.e1't.a(1 <;_~ stated here:!n neither the J.su~c1<;;tlon not'
oWll i.'Ollrd mettl~,,;:.. t.~:~r...U bf! l~;:~bl(', tu ar:y Owr~'E!r ~::!.. t'.r~'.: ()~.]h,:t: patty
H ~:\:-; l:'iskll 0::.' '..u.;:.:::r_·:ck a::<J net o::c~-ered by JnsUlElnCe 0:.;' it ·the
.m"~t)t af !nlSUl'o,m:i! la not a.Jequa"te, and' it shall bs· tl"le
rtR~·ll1.or;l\I:ibll.lty {,!:. o!;,t;.h 'J.;,a OWnej' .:.;.. u,:;cal'tain >·:r.l~ cO\·e!:'3~-3 ;!.r:d
pro'~<:cUon ai2.:'·i:C(~tJ t~ the kr,:r;;()ciat!otj'e in8Urni.·h;~ and t.u J;lrQcure
DfI~ l,m'l tor (ltuch t-,,1ditio~~1 ~n9u):an.::e COV01'ag'e <'1.ud pt':J'::ectlo\\ as
dU~i1. Unit OWner l:.l:.':T i!({:!L!.:l·l..·.

-36-

".

.' .

"

•
-{

f.,



86 4GiJ514

SQci:lon 11.02. L:1ab111tY" Insurance. 'rl18 Soalla shal~
~ve the authority to, and ahal!, obtain puolie l1ab~lity
:1nsul'sn-ce co:ver1ng the Common Aren and those portions of the" Lota
an whicn Jo located a sidewalk or ~~ivewav intended fo~ the
benef1t ot more than one Owner. Such 1neurance policies shall
contain a "severability of intere1'3t ll endorsement Which shall
p~eelude tbe insurer from denying the claim of an Owner becaUB~'
of ne.gligent acta of the Aasoc1at:lon ot." 6t other Ownerl'l·~ The
scope of covel'age ahall be in the kinds and amounts l'eqv.1red by
pl'ivate 1Mt.! tutionBl mortgage investors for s,imila,:, PX'Oj030ts in
Ma:\"'icopa. countY,. Al'iz.ona. bu"t must include co.....ers'riG- fot' p:!!Dperi;.Y
d~~age, bod1ly inju~y and death In conneotion with the op~~atlon,

maintenance or use of the Common Aroa and those »urt1ons of the
Lotti on which 1s located a s!dewalk intendad fO:"4 thE~ b~ne.eit l,r
more 'than one ~"D.e·r. coverage ahall be for not less, than One
Million Dollars (Sl.000,OOO.OO) per occurrence~ for personal
1nju:rv and/or tJ~tJp,~::'t'Y damaae. IJ\ add!t.:1on~ the Boal"_' shall
o~)'::;),in l1ab.C.it'1 i.n.:m1."ance, it Ilva:.la"jlo, cov'~l·l'lo.J ai\Y l1lgal
l.1ablllty that :rcHults h.'om. la\i5ult13 ~'elate(l to :J!npJ.:)Y.:.l~nt

oonl:l:aot~ in ~,h.::'"~e~l the A990ciat1on i$ a pal"l:y.

Snc....:iu:'l 11.03. 'Fidelit? BOlJds. Tho :aoarl! ahc1l1 have
the ~uthorlty to; and shall, ~btain and carry a t1delity bQnd or
i:u;ur.a'll.oe c-over3!Je .aga;\..at d:!sho.fl3D'f: acto of ib~ d!l~f1e':01;'$.

lIIan3gel1len:t agen't, ~an:3,aCli,,~n·t: agent's etoplo?eoR. '':;:U61'tef~s~

~r.l:iloyees or vo!'mt:!erg ~e9i?onsible fo.t' handl;\n!;';" ,l!lsllc'Ciatlon
t"m.i.o, regardless ?e whetheT.' such ii':I.l:1.iv1duaJB'GO:-:-;Te wi3.;h Ol:'
w.".J.::'1out eompenl1l::3'!;!l'ln, 11 man.a.gem.:!nt. agent that :i:lndles f~mds tor

't:'l;3 Association Rhall also be covered by its own f11el;\t:r bond.
8~tCI,pt for fideli-1::y honda that a IllOU1?lgement <;l;:l'E!nt O')t.ll:tl;'\:9 f.Ql' 11:9
p'n=~onnel, .all n~~~r bonds sh~11,namc tbe nasoni~ti~n n~ an
o·::>Hgee. The'_f16:!U·ty b~nd 'or Insuranpe shall bJo written ill 'an
a~(~nnt suffi-::ir,·~t ':::> pro',·id?·,pro,t~.c~~'pp. .,'3'19 de:tn::'I:::in~d by ':b.e
13-'''~,!; but l~:l ':'." 1"."'?'l.t ).(.':38 than. ':::~'~ ·t"su.rcdfs .,z!lt:hll:at.ed ~nnuQl
o~:,"~,'::"at1,n~' e:m~n~!'''il .,,-nd 't'<::se:l"Te~ a:'1d snall t:":)l:ltaij a p'r':l"?:l:d.on
r~~~ir1ng t~r ni~~ ~~ti~? bg ~iven to the Asso~!~tlo~and to any
Mc't"tgage Holder ~:b.o req\lests 9ucll notice befo:t'e· o::auce,lla-I;i,on .or
sube:t:antial tlltF:l.:\:: icat ion tb·1l-reor. ,... " ", .

Sec;t!g~1..!...-JH_ Flood !naur:mc&. 'If '":he ~l'c?f.31'tY" j:s
l~"':<'lteo:l within :Hl Clrea !der.ti~5.ed hy any age-nqy ';if "I:::"~ l?'"lMieral
~,:··,"e=ntuent. as' ha~d.I1g e~ec~,~l £l':1(".d h~ards. ~bF" SOlTt'(l -;Ih311
m::;in'ta1n e bl~nl-mt policy of fJood ioau-rance on thp. ont1ro
Pt"or-~l"ty. J.nclu~.in!; the t'r ~ts ~:1d the imprcv~r;,e;:'t(;l and. :pm~nmal
F~~P~~ty locate~ C~ the Carr-mon Area~ in an ~~L~t cggr~gat~ng 'the
l?g~g~ of. tI) toe na~1m~~ lImit cf ~ov~~a9a ~~~lat.le ~~dEr the
n~~ior.al Plo~1 1T.~~=ance ?rcq~am, r.r any e~c~easQr tbo~et~p O~

~~!} nne hun~re~ veree~t (l~O%) of the CUT~ent ~~plar.~~ent e~e~

,,:,: :~:11 bUUodin~9 ~!"I~ otb~r prop~r.t'l coverll1d ~y S"''1.ch ~r.:.licy: '
7''':",,'r.i.ded, h:'l'i'e~~flr "that in nc: ""!"Tet.t. ~\1,all the .a".,u"t ,:,f s1Jch
t''''I.~.1''::y be l,:,!'J~ t~'lr. t~\(~ ,)\ltS"tand1~., l"rinei:,a1 \:o-lanC'2!,;! of ~.ll

H"o,;·tgi\ge lO'l!l~ .".... the t.lI'i.t~ c,=,vt?!''!'d the!;'~bv,

S9CTtO~ 11.0~_ ~dd1~ional insur~nce, PrE!mlums tor all
of the abova'retere~ced ~~suranc~ shall be eomm~n expenses
1ncl11decl 1~ the ,fmnuC'.J A8Ei'~s6:m~nt~. In addit1c'!l. 1:n~ ,£!o:,I1:d may,
t-:t'om, time tQ "ti~e. pl.'t].'ch:,;\'il?' or 'P1"ccur~ Oth3\' f':lX'!1I"S, tvp~e and
c,:,',el'J;lge.9 of ;ltlS:\'lJl.'1;\nc:l<'. lncludJnq \,Jithout :thn~ i:R:t:1~n. of';;!oers
':l.ad (Urectot''l 1};;Jb,U.1t·~ llt'SuJ:'anr~!?, 'tach Olm,,":"" &ta,ll t'2:
::'''''~!?r.'nBSbl'e fQ)';" hitJ own insura:t>ce- c'n t'ne. p~".g(l"':::);\ P\"O:?e.r.~i:i·

f'nnt-oents::of hi'il IJni t, ~n~" addj t 1cna. der.~"l;\tj~~., c:':." oth'-'l'"
:, 'nl""!"c'.rements Jrl):':'.ce-rj ttl.ere.!!l followIng pm'CnClS(?, arl.:l -all
:",'wnjshitl"J9 C'.'.:l~ r~1"$o!\:;l P:-"'P~l"ty f:hel'~1.n or F1:';-,"':':?!d f?lsm~her,~ on
';:hl"t P~opE'rty. "?<17~ Own<J~ &.;-,:;:1.). f'·,r"ther 'bl? l"'a9'!';.:~.9.1.b]~' t:'J 'P!"')v1Q&
nJ,:'I own per:;)Clr::-.~ ~,~"lbl1 j ty t~l,=·:~t"i;5..c:e 'to t!;;,;} '1-:--:.t«"t C'me:1l.p.··",
;-:-:-'C;<::"(l'9riat,~ ~"i ~ 'leo C'.4ne":". lie '!';f'j':lci:;\t 10'l'J-':<.·:;:(,:-.1 ::,,~.rt ~ '::,';1U~,';)nee

':""'J~.l:'ao.gl;t; ~g ':""'c;"~t.~...cS. ~ll",~.sr t~.1:~ ,t':.'t1.¢]¢ r.~, £'::.:r:.] ";,,. 't·!.'ot:!1ht
~:'"lt" -::Q!.1tr:\':'~~t1.::·, ..\'itt, , nr::·;u.'~.T:.C:::' ';l'l't'c~l;:e~rl l:1'J 1:<.d1v1dual Owners,
their mortg~gee6. or o~her Board directed 1~ausRn~c.
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Section 11.06. Martgag~s Keld by aov~rnmental

Entj,tles. No'twithai:a';.1.ding ;;jny provis1on of this Art~c.1a XI, it
~1: ' any t:1rao any of tho Lots are covarl:!ld by )llortgagel!l wh.!oh 3~e

1ne\~ed Q~ gua~Qnteed by thn Federal HousIng Admi~1Gtrat1on

tnl.l'BA") or t.he V~tor.an9 Adlnj.n.ietl'ation ("VAU) (or any ouc:ce$leor
to ~uch ent1~1ea which performs their present ~mlotiono) or which
are purchased or held by the Bedel'al National Uortgagl!
AlIBociatjon ("l1annie Meal!). the Board shall at all times carry
all casualty, flood and liability insurance and a fidalli:y hond
or bonda in such amounts and contQining such provisions as ar9
recEU!red fl'om time to time by such entities or such 51'l1Clcflssorlil,
includl~g without limJt6t!on, o~andard mortgngoe clauses. unless
such coverage itJ un.avall'able 01.' ""a,lved by thalli in wr1ting•. Il:
SU9h on~itjes require le~G coverage or o~her ~:t.'otA~tion than js
specifically required by this Article XI. the ~oa~d shall be fr@e
to pl'o\'P.ide such laeser covel"age and such subs,U t'L1te p},;"otect.1{)1] '"
All InGurancc p~ 15.tl:l.~f:l provided. p·.. ':s~().n1: to tf~J!;' .\rt~c:re XI 1IlUS't
cr.·n:I'.a:1n a p:;·mr:'.!::~::,·.~. ~~I,-,q"lit'1':cr not: leS'!1 than ~,:ml (:.0) d~:Vs p-z!or
"wi ~~":'en nat1c~ or cill:·.::.'ella~i-.:m o:..~ t'l::~'!:G;'\'iaJ J1':')c1;,~,:·.,::t't1ol1. such
nrr"jc~ to br,· Ee~:.t ':c triG'. nG~,ooi<it;iCJl, '3ach tr,o;:~':0..,ge ao~.8.~::' .and
a1::. ~.r,L9U1.'(!d9. rl'.l.'·~:l\l::!::'. alI Inzu1.·I'.l.'S and Guat'an~-I·:t'9, l;:'I~ll1dil',u

·}WA o?!'~d VA, ~(.hn1: ~;:t\'G f:'l.lcd. u1th the Aoeocja(:!(I;·· 0 "'rt'i:en
rlt~.:u(~~t for no~.:::tc::,~ !'.Ihal.\ bl:~ ep/c$. t) ee\ :~O recn:!.V(!; ;,·1".1 (·tl~n

nr';:J.f1.l:':ation f~:'cn·. t:'_e l:.tI6or.:iat:to>:; t;.~ an'! lapae. f;:an(:~~l:ta.t;1.o·n. or
m~l':e.rl-al J4vdJ.f~.<.:~.t.~on r:.f ar~y in9\",ra~\ce poHcy c·r bmu" (ll,'{l'\rld~d

p1l.l·m~:::1:::<'+' te;' th:i~ !.'J'l:j.cle ]:1,

ARTlcr·E :UI

DAMAGE .~D DESTRUCTION

~~1l_7JL.,~.. n,.,~ oi; "(Jt;,'~:t'nnc~ PI~o~·r.-t!r1s. "r. t~'he

eT;,~mt" the pJ:'c'Fe:r~.'j' {t:;O ;:tHy Ur::Jt o~ "!""~ oortiC'!l 1'~.f'::G)of' .~::'i'. O'fSil:3gl;!lQ.
or. i.~"!-~troyeC'. by ;r-:-;.::'i! 0:,' o-.:~(:( h~,~~,,;,:,rl (:0\rereC ~.y ··:-('!".u~i:'ar!-;.:'~~

pm·@.'l.'t:-m't to the P'-;~)'"'~:1"lol1n (I:'; !,.X't:t,~:;'e X! abc,t.te, ~·~l.e 30:::::-1:1 ~'h;).11

cc~'.b·~ct -codth e. 1 ~,-:Ii:n~l~cl -'"!<:"nt:l"n·:::b:r~ 0);- contt""r.:1:-:~,.t;I -!;-,-, ;'nb',.ild or
rr;;r:d.:r. such aaT:l<lf?~e.•~r (\est::I:~YI~(l PCf;,'t:'lons or th·;;- P;"'p:'.:!:,·ty or- of
SIJ: ,~t U;o,its in (;~:-: f(l:nn$nr.-:l~ w!. th tt,e-i.l~ orjglnr..:! pJ.:I'.'1, "":ill'!
9!:"";/-:;1::f.jcat:lonn. ....... !f thE~ ·?oa~d 6.8te-::m;"tnE,g that :tt'.l:"Io:>.X't'·l':,C',: tC'
S'~.'-:;:1. .:--r:tglnal pJa~,r. nnd spl'"lC'i£lc~t.1ona is not in conformElr...ce with
at::;~] 5.cable l.aws. ordinan(:es., bui liUng codes. or oth:e~~

gcvf::,:,:nnental rules or re!Jt.\lattonso then In eff~ct~ sueh. :t"E;Jpaira: Or
rebl~ilding sha11 't::'!' c;.:e ..a kind. <"l:>t<'l. q;:..a:'.ity 1l':tbrltanthl1J'!{
eCf.'.l.lvalent \:0 th~ originel construotion of ~~ ;'~'lprOV~rael'lts.

'l'h.~ .!\ssoe1at.ion '3hilIl o'bt"ln t'~l~.O?'.ble and c'!~t:a.i,l(!rl es'!-:!mates of
the cos1:: of the :r.''!"!,,~lr (Jr reconstr'J.ctioli.. 'rhl'! r:cntrac't "11th SUCR
1:\ (~ensed con1:rar:+,ol- or eC.'ni:r~ctQl·5' shall pro,7:\!'l,,?, i:o~ t?aymeb:t to
tht~ cont1'Qcto:>:- ....... r:('nb~:J.ctot",:t 0;: n ~T\en:lf!eti ~':ll""1 for pf1'l:'fo't'm~nce

aJv~, eX~C'J.tion 0'" ·rhp. Nr;,:,:"k ~lw!l:'e:in "P.F.c:r.''! bp.d. J)~ F.'l-Jn\,,~lenl?ut:-'J to
i:h~~ eOTl1:ra(':t.~o'!:' ~"l.,·~,n b~ 11!~vl~ s~,b.1p'r;-t: to the ~.~if):' ~!,~n."j~·.p~l. ':)'c the
A~:'''''~~~1:er;t''ral Cr."1n1.t:-'::~n 'a'!;l r.l1'ly be -<\p'J:''::lp1."1at~ 1r. the .
c.1 """';"'.\11\s"tanc<,:"'3 ';1l.1(';;, "l.!'e"l~<". ·'m'!"':a.b1n "v the Soat:'d. 't'tw· B<7\<?t'ti r:19,y
eT"\t"l~I,n·t a. l1cf;ln.~(>C:. ""t'chi....e~t to ~11t::"~;.v:'..ge the :-:oeN1:1.."C" enr'l:
J,'''','Y.li.Jd1T.g -:0 .\'O~'11"'" t:hi\~ ""':'.\ WQ!'Y. .. service!'1 anf\ 911'i'!'J\.:'.es are in
cO'"rf"nmity 14i1:h +.hp. !:'~q'l~'-l.'e'llen'l:~ ('If the conetr\l.ctio"'\ ,:mnt~:a¢t.

Tt-,f': BOF.'.~d 9hnll '.V'l<:'! in~u!'-«"c:e- 1?l'OCQH?rlS for the f1ur,")':lf:lEt g~+: forth
Ip. t:his 1?arag:r~ph.

~t:1PJl~_l?:..J!g,. Ih9uf.fic::i"mt and Exo::em5"i'm It1stlrane~

J'r(ll':eed~\' If t:h~ 1.::!;u;;omu"':e "P'I'oo::~eth are !.n'3l1ffi'!1~'?'~t to pav all
r;:Cl.,tn (')of repa:l.'t'" "".T~-:t "j~ebn:tJ.dll".';l. ":he Boa::-:l (11'V1 U. l'~vy :'l sp~eia:~

A';I":1eS:;:ll1lent to ma!':;.~~ H.l.;) a~y d0fj,-::{.~nc·l' :r.f ti:e i-:lr'·.t:'~"\-::~ m~OCe~!d9

c;t~"'!:~1 'the (':1;:'$:1':-': ,:",!; ~·e:pai·" .~-;;d r~o::onst:C\1et:tr,\n. ':hl:·,'l f.,:,,:..~.m:·111g
C:"l"pl::'l~::lon of ;a', ::.]} ~~.~lfl;:d.'r ,m/l \'qh~.'1'o:l.~.\19", t\w ,~··~e.~9:!o ·~\·.Y,\11 b~

p~·'.1\ rl'".T~lt" t~;. 'I:b .~~\I;\~~'~ ~n'\,:' ":hr~ ho:·.'lP·r'n: 0-:;' MO~'l:'.F·'·JC,':t ').' t~'l",ii:

L';l"":~ ~o. thA:l .. J~ ·'~~'(!f:t'.~..e ".:l·~er.~*~:!": l,a? tlI??p"lC''i', r:",nh :;:t:::.::"1l'I.Etnt t()
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an O~sr and bin Mort~ageo shall ba ~V joint payee check or
dra.:Ct.

~. Sf!lC~ 12.03. Hot.ice to Boldet's. In the avunt of
damage to or deDt~uct~on of a~y Unit or any ma~er1Bl po~t1on of
~h~ Common Area, the Holde~, InGure~ or Gua~an~Qr of ~he First
Mo~tgages on any such Unit{s), and the Holders. InQurero,or
Guarantors of th~ Firat Mortgagee on all Units In tne case of
COfJmon Area aamage, shall be entitled to timely written notice
from the Af'Uliociatlcn of such dal!laga or d09truct!on., provided such
Dolder, Insurer OX' Guarantor haa filed. wlth the As~ot:111t:io~, a
wt'l1=1:cn rl!!quest for such nottee.

AR'l'ICLE XIII

OOMDEM'''.TIO~

Section 13.01. Payment of Award. I£ a portion of the
Common Aren S1hol.11d nPo taken hy IJtx,';Jrciso of the rlOHet'l ot: '!minl~n't

d:.ll:\i.\.\n, or ;ilhou!a bs ·;:J·an$:Ce):;"r~d. "J\d c:lnveyed. ;::"1 a l~on~~(alllnl'llg

a';x~:hot1ty i~L qnt:i·,::.:'vatinn of. g:llch ,;):.te),,'.~:.i.EiIEl'. ~ha ':int.lra :\w;;u·d l!lade
i'.m ,-;u;.1\')lmsai::1on f,j)' 'Such ::;~~;lng. inoludJ.ng, ~l'l.t Hi t:~I-::)U1:

1;:...'\~..tri.·t1ont any ;;lfa","nt a ....ls~~lled a~1 sev':n,,·an,ce d:atDa'.Jel'~. O~· t.'te
en't.!.:'~l~ amoun't: ~C'(::!.iv.sd and pal':! J.n. :lnt.'c1i?a~:it)n tr: ''Il1.'.:h t:~k.ln;l',

a.t·;:ar dedul~t:in!J '~:h"~l'ef~'o;~,c ~n eill!h case, !'e:.3aon.;\l)J.e :a:':l~. I\ll{:eeMry
(:0,)1::) and o~~enSI~.'l, incll\(Ung; :lUc

,; w~. thou.t7 11.:~i t·.I"'.:' lun. ::l,..:t..;\r:neys'
f,H:~, appraiser';-" 1.'CC'!9 and aour.t costs (Which ne·t 31l'Iount is
hli.-rQinaft:er in thj~ Art1cJ,e XI):I referred to a.s -the "Awal!d")
sh~ll be paid 'to tl:1l::) Association. as trustee for ~ll OWners and
th-a ownel:'S and fto]c3.lms of F!l'so1.: ~~ot'l'gnges then encWl.lbezoin!J "t:h,~

'Ullit9~ The Association ~~all, as ~oon as practicable I cause the
A",a~-:'d 'to be ut1.'1.. 1::I~d for ·l:b'.l pn·:p;,,:H'. of t'epaJring r 'X"(~~J.a<::j~g and
r~~toring the affeoted areal. including, if th~ A,soc!a~ion.deems
it nece':J9al:y 0:t: C\f!~.'I:'."aiJle, -::he ;:o~pl;~coi!lnn't of ;:.tn\' CCl~.u,·)O A1!ea
.1rt;?rovemcnts !Ie ·!:a..'Jt<?::l ·"')'i:' C·.,»l.,~~{"~d. .'\!'l"~' tJUcb. rr.,!,,~m t!'. :r·':plnc:e:·neil't
a"'l'~ :cestoraol:'.on :tlFl.1.1 !n p~:::forttel1e to tho Emt:~n".: r.rtast·\'.nbly
p~.d.ble j;o:'..~01dll:J !lU-::'l r:oil-'le7lln",tl ':'ln, aUbAta:~rt:l1i1"'.l·.T' .in ae':'-;.~d::lnee

lV~~~ th~ o~tqfnal ?lann a~d ~pe~i~~e3tion9.

S-ac't1.~tLl.1.:..Qg,. S?p..ol8,l !Ins':!:Gsment f.or !)i?;Ucler.~y. Xf
1:':.~ ~oo1: of auj' ~~n:l.1....• 3""1.d :,:"eato7:"ation sh":\ll I?'!:tt";n~-;l 1:hn ':',]!nnunt of
th~ A'WOird, l). Sll~oo;'\al Aa~~~lli,~n.t !'I'~al t b~ le'1!"':d .1.~l'J:l,ns.t 't''l:?!.
'?'~":m1n:\ng '):me't's t.., the 2:-(·ten't 71.e~e!;'9a'l'V tIl 'CaX~ \l!l s'l1c:'!'l
d·":'!:.\·:i~ncy.

·sect..1:?~...1'L..Q.2. lJo-l::i::::t;! tc R-aldp.rs. It ttll! {)"I!I1I'I~n Al':"ea
m~ :my mateJ:ial pon-'tton 1:her~of is made the S11t'H·':T. :II1atb~:':" of al)y
1~~n':'h:~mnat1on Ol" c?~i:tent .;llJlJ1'!i'".\ ,?roct":Bdinge or "lotJ' othP.lt'td"Bt';! sC11ght
t:", ~e :lcqu:iL'ed ~"":! <'\ ~DndF.!t:\nln·.1 9.1.I-t:hcr:lty. the Ii":'!:t.der'!'l. :[nnu~f=:es

or (.il1ar.g,ntor.a ct' +:h~ Y-',:t.!'lt ~ar.tgag.I:'''3 .,?:\ all Un'- ts w'.11 ba
e'l:'t-.1. t:led to t t\~~ 1"~ \4t" 1t'ten 'O'Joticp. of ~\.,cb pt'oc~,~r'Jings '1' prr:.pClsed
a~qu"'l)ltion, '!)rC'"r101i3d FJ11.c:h 'l;{o1tj~,.'), r'f\S\]~!'!rR 0'" '3l.1.a:"'In~:t)rs have
f.~~~d \Oi't:h the ,"~,"or.:'.1at;1on :'1 wrltte-!l reqnes"t £?":" sn.ch notice, No
p'r"'rislon at' ~n'l GO':>9t:i.tv.eT'!t DnC'.1'3'2'nt: ""j11 E:'ot1tle t:he (IWIler of a
Unit or o-t:her ~Br~~ to p'"io~ity over Buch Bolder. I06ure~ or
G-tliltrent.or with l;""'!S'{l1!=ct to the d.1:tJtr:\butlon ':)r the t'~o~eerl<;; of any
a~"·::).rd. Qr sett:lnw~T1t~

ARTICLE XIV

In ,,:1;e "v ~nt. t f ~.n-?, ('f~fi'lIJ.\ t 'b~T. at.'j· 0'·",,;'1' ··,nd:,.n~ th"i!
r""c'-:r1$ions 0:': t',j,." Dr~C.lll:;"a:tl'";ll, th~ i\t"t1cl~u. c:;' TI.1C:::':'\<o.t'"",tio,),
t~~£' ~"/law9, or tn.~' !l;'rJ~.,9Q aI',,} ~f!~l1:'1t:lt)n9 of '::"P. lE'[VJ.:'-n-l:ion. the
r.>H~::>cln.t1ol'l., 0;: '1~:l? Q'·Ut~c~ns-ln':J r:-:o i1ge\g'l:l:'l.. or "h(~ ·n.:at·e!. ""'.:, ~:t.'3­

";~~nt9, 9hn.1J ~1;:":'·" -::aC!l rmci :"1]~! c~ -.:h.'! l"Jglrts ;;.r<l ';'1~l'O'l~$':!\e.l which
~"=-,:.1 :.,e provlat3C1 f.<"'!"r. '1'l.::>t"( t;~ ?l'Otr:l~~"~ fer .~n t!:l:? ~rtt<:le-(~ o,~
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l',ncorporat.lon, th~ By:\a\-w Ol.' said Rules and Rl'J:!)u.lotione, o:t' which
may be aVQilable by lan, and may prooeeute any action O~ othe~

proceedinms against ~uch de!nultin~ Owner &nd othe~s lor
~E!ntorQement 0:1;" torecl08U1'6 of the'~9Boc1at1onloLien and thn
aQPQ!ntment of a r~c~iver for the defaulting Lot Hlthout notice,
~~thou~ re~ard tc the value of such Lot or the solvency of sucb
o~ner; O~ for damages or Injufiction, or speoific pe~tor~~llce, or
fo'l' a judgl'll.eht for payment of money and colleotion 1:herQot, Qr
thfl right to- seU the tot as horalnafter in this pa"aaraph
pl'ovi<Jed~ or for any combination of reltl.8dies o.t' for a.ny other
~eliet. The proceeds of any such judicial sale shall first b~

paid to discharge court coot;Sf other 11t;19'a't1ol\ or collection
costs, including bnt without limitation reaaonable a~tornevs1

fees. and all other expenses of the p~Qceeding and sale, and all.
su.ch items shall b& taKed against the defaulting Oimf.:t' in a f:1.na1
j~dgment. Any balance of proc~edG after oatisf.action of such
c.L.. :-:gr.'S and any Ul....p:·:d~ a"llseF.BmC:!r:.b~· hereunder C~: G.ry l.~,ans 8ha:U
f.';1'; ~m1d 'to 1:h:c (IWll.('-r. Op"n thr. c("m'f:l~l'lnt:ion: C:l~ '>,:b;. l'81('\r t,he
Jl\\:t'ch<1sers the,:~~ur,-c;n nhall he E"'nt.t ....:led, to t:l ~l~l?(\ tQ t:t,c~ Lot cmd
'tr"; :ti.iI!Ie.,diat.e pm.~m;:8~cn of. 1:he Lot and n:ay 6l?P:'Y to tl:a Ctm::'"t fo:t'.
"c. H:"1i~ of re[Jti~'Ll',;:icr, fo1.' t~te pUl'poae of acq:U'::1-1ng tJlJ,c..'~\

};C'l.l,see.a!on, i,lUd ~.t IJba11 '1:::(; a conll.:it~lon of &m~ ~~.Ich. aa,):e. anti the
jt:l~!$r.l.ent sliall ('0 p::oc'O'.ide. ,that thP.' purehG!ser 6b,;<J.:C ~:~l;e l:hc­
~.I1·::e:':"est 1:0 the }'):oT'crty ~oJ.t1 !ilubj\)'(;t to·thhi '[Ie-c:\ara!:t.on, r~ll

1(1~{~"len9t?9 of: t:hn l,st;lcc!;'lt':;or.. in CCNlectlon with r.:ny t:l'L~d;. ""etian of
{il"nl'!:cetB..ng: :1tu":}.uning ~C1U·t cC'sts .,m reasonable :Lt:t:ot'll.e·iB~ fees
(U~f\ o'l.:her feas 3.nd ':xPp.ns[!S'. e.nd all dame.gas, li'!U~da:t:l':C'l at'
o"'-:her\dse. 'tQqethe:<.· with :interest thereon tit t?!e T'at:~ 01' eighteen
pr.rcQ"t (lg~) I?G-r '~JtnWi1 lmtil pnid~ shall he c:har£res to nnd
;<.;;sp.ssed agaiD.e't :;.nch df'.£:'J\:l ting OIil.7I.er and shaD be lDclaed \:0 and
dlml",ed part l)f sa:'C: tlef..ult !n OWt\el~·S resFe(:t~.V'e *hii,:l'a of 'the

. J1l-·~~·:.I;l'ame.nts p~.Yi.\b).'~ "-:0 the A~aQt;iat:ton. and ·U'l..f· t(I~:oc!t\t1on shall
. pi, ''''''.11 ...,;l,.ie~ .. for' ,'::) of "';h'~ l!i~n(.",. as .well a!!:: f~l ;"~'.;'.pc,~,.,p.r.±··o:""·.

f,' ~,~, .d.ef~1;J.~,t: ~n DI,"C,:r'g l:l'U':pr.I~":!VF ~.ha:l·f" (.r thl. :lg!ie~'!l·r.;!:-n·-':s, upon
·t;·:o ;-:ot 'of '1.\\1.1:1- rl"f;~l~~t.tl::~£j' Gwnr.,: Htltl '."pCl!'! 2111 (f h~:s ,,::....e:t'1:2.0oe:
~::i~l ':J!!I:·rov~T!.e~,"tp ··!:m'c:.':o :"l",. tl)P, I<:)~r;';t:-:t of ;;on"! stich d.('-:f.a.uJ'.~: b?
2'Wr ('I'ne\", fhr, 15l:.""::1 a i',j(:n '!f\4 thi: !\oat'(l, o:t" f.t:s M~,a(j2'x.' (11.'

,tTl'~!·p!:?jT.t.g:Agp.,...",:. ~':' ~': .~:'\th(':i:'~zed ';'l,:' the Bc,a~:d, :,,::,a:'..;t h.,.-·:e ~'t:e

~ ..~~ l,r.'~i t.y 1'1,,;, cO~'~"E.!f:t ".,·t:h dnfu.ul t; e:nd to de w!';::'~ .':''\1£1'.1:'' p' ..•.!'" to<:­
r,('h':::?;r:'ea:r-y for su,~:h rUTpf:lm'". 2nd .. ~:\ ~xpennC!.~ :ir (';c,m';l!!( i~;:.ln..
'tl'v'!'~"'~l th !!::hal.~ 1~P.' -::l':al"uc,'rl '.:0 and nssesGed ;;;\g;d~~('j't: ~,ur.;..,
e~trm,lt"ing OWTIP-J'.'. ~p.d m..',~h P..$~es!!ro',·nt e:~.1<1l11 C"OI1!!"tjtutn i".J'"l.

::r:J".;.~.i'tr~:.d\tal l!.sgef:l:'l!i e~"t i!rd. !.ier. ag,,,!,j nst the defauJ t.AlJ.!!. t"~)F.l:r. IS

t,ot, Any and ",.1,) such ~illh+'s a'Od r.emedies ma~r ':le 1i;']:;erCiSp.Cl nt.
a·...~r t.:.1Iae ar,d f:-:r:-ilt t:~nl.~ tfJ i:.:.l.ra.E, (:um.ulat~.\·ely 0::' otl'mrw:!:SEl-, by 'the
~!"~C'c.1.atj.on or the ~oart!. T.he l.i~:r;5 prov.i.ded. rcr in t..h.i'!: l'I.rt1eJ.e
X..•..'tr .ry.ha,11 be ;Ju.n!o~· t.o f':':'!c:~ F:i-t-~t Mo.t"tgag~$ to ~h~ !?l".Jce !U.:t:ent
nr' ~"':'ovided in l\,:,,:,+~c1e 'rtt or t~:\s Deolaratlcn., .mr.i sh~l1, be
~f·!'~J.oaed .in t"hf!' f;ame mC3nnE.>:t" <\e the lien rrC'.'~r~ d~d ,€o:r i;"' A7;'i:icle
~y~ .

If ~n'.1 (";-m.oe-'r. {E!j.t~eor. hV 1"0'1.9 G"ond\!ct (,~ \:oy ');r,f~ l:'O,,"-uct
O'!7 l'\';':'.'Y' Qthe;-:o Oc:n\1.~C"l:)t' c'f 01:=1 r,01: ""r. Unit) sho.:·,~ ".1:lr.>":l].t"t;-: an~r o~

try,", "rroviaionn nf th:ls DP.c:l.~r.C1,tjo~.; -::~E'! f':r't5clElt; of.
'· ·.,np.o:>:'at~,nn~ ~h~ P.yl<\l'J'8 (~~ ~:h.e Rnles. a~ tb~H', 11;\ ~fr~,..,tl and
~", h. ·rio1a'l:.lQn ~'tnll contlnne for ten (10) da'y!;: ?tter not:l,ce in
",..,"t:h\9 from "the ll.oR.l"d 0'1'< 9h<'>.1~. occur. repeatetiJ.y d\1:!''iro~ a.l',y t:en­
d:~~: !,(l~:l.od a:o£1:",,'" wJ:'tt1;~n 't.\o~ice ('>'"' -cequ,est to ~"::,r: "'n'!·,r-h
't"-\n1at.1,cm. -the ll~fElocia~~Ctn~ Bo:;:r,;rd ~r any Qg~r:\e""oti. Ot'-n.l''l· ~haJ,l
h....,.·..e th.e POWQ1' 't,(\ f ll·~ i'm.....J::'tion ·':liJA.:1ne+. -the def=!l.u:\ ti1!J} I);'-f"(·.e:o:o or
o"'':''Utmn~ r~CJ.ll:\d;l,g the d":'fnu:\'t:lng O\ome:r: to eom?J.y ·I-l'~.th '..:he
)?~"<:>v:!.~.!On6 of thtE" ';)ecl""rat:\on, ~:h'C A1."'tlcl~,", 01 1~,c:!)rj:\;.rt-'.1::tCln.

ti",,'f-: '!'\'flaUs or i::hf~ ~u.'eSl. a>:'.d g':l;'I,!1.t1~g othe!' .a.'Dpro?'rt~.t:c t'~~.ief.

:i.~'C'~\e'.:'·l\U monev ~ Ll(\!:tCS. If th·~ I\s'Soc:iat1.l.Jn, ;l,t:'l 'E,u~::p.s~Jors or
: ••,.-:t"-::;l1'51 OJ' t.',P.. "ito"") :" or '1~$ ;'lC('?!'n.tg nh«ll vjo:'.. .!1',:t, rot.' f:,..tl t~)

~;/Jlo.l")ly with ani" of the Pl't')vjslons of t)ljs neclp..l'~t5.<')n: th~
~'~t!.'::!:l.e$ of !nc:or;'<:.''I:'ation, the l\yl~'.\Il9 01' the R".l(~s, a9: t.ht1n ;:I.n
e""t~lr.:t. th~;., ~:;,,~ .. "-:':l0'1e'lr,fl :"l\o1,:J,P-\' ~·I:.l1 l'~v" '':h.I~ r-'.',;ll!::' ':0 r t l.:·' an
<;'.·;t ,',.1"'- 'aaaing I' ~'h,~ P,lUi'n,~:< i\t ·.O~"\ ,>r f.!':l ~l'tl "to ':!~Ia~~tv ...r:t ~::,"l th,!
l'~'~'·.:L<''.''':'C'.tlon., t:tt? )1..,:,~:,:~J..w-: f)'I~ J.n.~o·~!,Cl:':'i',~::lt)fi, tJl:~ ay.:'"ws or \'.h&
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J~ulf!9, and grant.1.ng other ap-PX'o);)r:tate. relief, Jllcludi:a.g tIOnev'
aamagee. A~yth!ng to the contrarY-herein notwith~tanding, any
'bl'oacb of any of -che covenan'ta, r09tl'ictions, 't'esEl1"Va'tiCD:f:l, •
r.:on l .li't1ons and aG~;rJ.tut:1l!19 providecl tor'in this D8clarat:lor,l, OJ!

'l;.ny l.·ight of l.·e·~ol<\tX'y by reason thereof. shall not defeat' 01'
ad~~rGely affect the lien ot any Mortgage ~ud~ in good fai~b and
for value upon l~:lY Lot but. except as he'r'o1n E:pec:tf5.cally
1l7:ovided, each a.nd ~ll of ~ald covenants, l."eotrictlons r .,..

rsaervat1one. co~d1tion9 and &&~~ltudes sha11 be binding upon and
affective againl3t a~1.Y Owt~Ett' who6e title thereto is O1cqu.1.1'ea by
foreclosure, truateeTs salo, deed in lieu of toreclosurQ or
ot;herw1se.

The rights reserved in this Ar~lo1e in f~,v~ of
Declarant, or its assignee, to enforce the provisions af this
7:'_!!c'aration shaJJ be J.j.m1ted 'to ~he period of 'time dur:Sng which:
~ecJRrant OwnR ~ne or ~ore Lo~a in the ~eve~~pment.

R~(3'HTS O~ FIRST ~ORTOllGg H0!.Dl!'RS

~~~1..(?XL~§~!l1. Right:t" of Fi'l'si: H",r1:gagr. nolc1.ar8~ No
~;:,,(>aeh of any of the CO'l,en,an1:t'l, condit;!OT.-.9 and re~t~jct"30ns .
ht?rein. conta,ined .. nul' tho enforcement of any) ien p%'ovisions
h~~ein, shall render invalid the lien of any ~irst ~ortgage on
any Lot made in good fal~h and for value, bU~ all of 9aid
covenants, concljtions and reB~rictlons shall b9 bin~1ng upon and
~f.'fe.etj:trG aga1nsi: any OWner whose title is derived tbt'o\.\gh
foreclosure, trusteels s~le, or otherwise. ~ot.with~temdlng any
p"o":lsion in tht.~ (;ouS·t;jtUBut 1'loclmlents to. the co~·,t'rar!r, l~irst ..
'~j"~'l:!;'age holde:t-13 $:-'i~ll have the· fcllowhig· ri9.hts: • "" .

(al All. ·ho.lder$ of Fir.st .Mor'l:gages t.n~lt: ha:;r8
filed. with th~ A~aocia1~on a wri~tcn reque$~ fo~ no~ice oT
c1~l'<:1ul.t: shall·be ~<:t'l;i1;led to ":·~ce:Lv,~ Wl'.lttf-:fl n':lt.\ce from t:.'1G!
Ai;!s.ociatlon C!f: ~:i.y de:ta",),l:t·. by .thE:. ..Mor1;gagDr ,')!' £:l,ny E"it'st tfortgage
<d~ a uni·t (thfl. J::.~at?1'ioial. :i.I";t~.::'.est· in which .ls held b't' said:
:F.nJ.;~a];') in the I'.c:j·.tO.l'1lJ~·tce of such ~o:r-t.ga9(>r·8 abliga:ti.l;:Qs under
'U",e i:!onstlt:\.H:~nt tJoc.l:.;Ulents, which ia not Cl:.t':E;G wltrdxi: ~d.x.ty (611)
r:~(~s. All hO.1d.E:l.'B cf Fil·~t Mo.\'t.gage.l$l that; havl~ t,..:tf.d \Ili'th 'the
If,s!:;lcclatlon. a written requ.est there:for shall bet e-n't.i.tlecl to
receive wrlt~en notice of any proposed act1o~~ that l~ouIQ require
the prior aPl,rovCll of a specif1£'d, percentage· 'of l"'l¢rl·!!~ge hDlders
£l~ set: foX'th in $-.:l.bpa~a:.;t:r.·c.ph {:.} of this ~-\rt;\.cla X.~T, Sect.ion
11..' .01. I.nsUt'el's ;3,nti GL'.arantor~ shall alsQ. 'lipan vlJ::'i t:\ er~ r~est
\·:,~':t"e:i"Qr to the !li~Oei£l.tiJ:Jn. b~ entitled to J:'!ce,J')"3: Sl.tr:h· written
no~ices as providp-d for in this subparagraph (a).

(bi Th6 ABaoc~;~':::1C'n sha:ll C!1.!ilcha.:t'gr=- ii:~

C'l))li9a~ion to notify Mortgage hol.o.e):'s, Insurexos an.d, GU'l%'all'COr.'9 by
~~~.Q.ing written t\n··:~.ces '):·eq:.).1" ..(~d 1.e·::ei·~'1 '{.O Sl\l::h ?ar'tiE:!s
r:o;:q:oJ.eut.ing tlot:lCI~" at. the ador(~ss give~1. on the c.UJ..r~:n:c req\).~9t:

1'"" notice. in. 1',)·'0 :;:6l!'_'-'S!.' pr·e!i(;:l::iheo. 1:\' 1I.1:'1.j,·).(" ~'i.)l.

!c) \.ni(~&.s at :~. !!:t>.~~t 6'ixty-·sE~v.!!r~ peL'I;e-::,\'t l G'l'l;) of
i;\.l£.. Cmters c:r .(~j,~~ r~ot$' (oi.her ':}Ian t·eclar~;nt) .. a'~ :L\-.aa't sixty­
u!\:'an pe:t::'e~nt: (o'i%~ of -U.U ~ol'tf!ag'e ho!o.e):w lb;lsed UpOh one vote
i::~r each First ~ortg9.ge owned) ~nu. Declat'~nt ~~nd th'~ l?Jia ;";'Ind VA
fli. Pa(;j.a:t'a~lt tliE'!'\ owns m:.·y Lo~:~r 1 ..'1 the P;~·opm.'TY:: bc.:\t'e, q!'ven
;.b~):\:r.- prior Wl'jt't.e.·o app:,;c'\'u.l. neithCJ.' the nS;;.'I.)(·).;~tit.a ncr tha
( ....".ll..:,):... sha!.l \:IE: en·:.it.:I.€·rl 'to:

(1) BY act or omission change/ wahre 01'
aoandon any scheJrl(~ of. r.ef,ln.lat..:·r::l\S'I, or en;:'Oi:Celot?-p'c 'Cnf~l':"~!of,

J:,.;'::':;)!rd.n~J to t}:~ ~i:::"c);1·ter.:tu':raj ~1>?F.l1.gh m~ the (oj":tCl;"'!O'l" appnarance
c: :.:';..··.:l.tl!l~ t:b'? rn<....jl'.~:(~naTlc''!' ():l: 1·1·.f~ (;1;lT;lm,"'n }~X"e9 ill'lc1 :::}It., 1l.J,keelJ of
-:. !.. '-' !,DT.S. 1·ncJ.w:Ul~~1.. w:'.thOl:ll'·~ j :Jnj:ta":".j c·r.. lc.1"J)0_~;c.'l}:\nl..:· ~
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(2) By a'a\ondment to the Declara"'c!on, {:o the
Articles ot Incor~orat1onf to ~he Bylaws, to any ot th~ oth~~

Constituent DocWtients at' othe,,·w1aa. ohange the lllcthod Qf'
~e~e~~inlng the obllgatlon~ of Owne~sr levying A~se~smBnta or
cha:rgs8 or alJoco.t1ng d;.1et:r1butions of ha.zard .1nBuraj~CB Pl-OCEUilQ9
or e01\deUlnatlon _..wards I

(3) Make any material amendment to ~he

Daclaration, to the Artlcl~s, to the Bylaws O~ to any of the
at.her constituent DClcumen't:el concerning an.y of the following;
voting ~lght.$l AssP./flsmenta, Assessment LieM O~ suoorcUtllltion of
9\\ch LienB~ l"eservea tar lnaj,n-I:enance. l'ep~1r aha rep~acel1'l.ent of
'the Common Area; tnsu'X'ance 0); fidel1ty bona requirelUents; use of
hC.zat<d insurance proceeds; boundar:lse of any Lot or of the CO'l!lllton
Area, rights to uaB the Common ~rea; respons1~j~ity for
m&inten~ce and rapa1r of the units. the Lots or the Cornmon Area;
le:aslnj1 of Lots; ~Il' any p::oov1 r.l t·?'!"<. !-o.!h.1oh is fo:-= t'lv! ~Xfl:t'l!'9S

'b'::,.nli,1t.1t of M()~t.g••r.:? r~.oldP.:r.9: I1\,01':,:r~_'-.':'n ,,:: G\la.l"~!:~,o:t"&;

r t} '3f ;,]let .::~' ')1>\1.51':110.. , :,,;e'~~_ ~;r. .a:):;\\'l.(~on.

p.,-:';'·~~.it:lon. sub<:-:;i.~~:~c1'2. ~nc\l!~\...e:·~ $·zll oX' t!..aHf.fc:~ the: C.:.m:no~ Jtl~eaf

p::'o':r!'::f.e:d, hoHeve::', -:::h~-t: the granting af easements fo= public
ut~lity or other public purpcaes in accordance with the
provisions of thjs DO(~lal'·3.t:"Ott .Sl:-,a:':.J. !,Oi; be c(,.t"r:·":.de-:.:-el:. a t:t"atJsfer
:f.::a" r·nrposes of ··.:·'..!s !ntbi:x".).1·'·.gl.'aj;l);

{5 ~ ~mpr)~e ;~":J.y ~1g~1."';: '~i f..ir"Jt l'erUS:~,.t o;~~

9·~'1lJl;?_L~ restt;>!-:;lt!,c,:. C11 th1! )~1ght ·:>f an n"''no;l.t' to g''l.ll. b.·'~:.'!.-;;.£er or
o:~~e.r"",.~lse convey ;..\"~) r.ot; it 'b(~:ll,g \t.'l.de:r.'st-Qor'l, $:(J"';;:"'E:!l'~ ·;;hC'-t It
't:~":,,~ ii'liA :?D.d/m· th,C! v~~ h~::!ll :1PP-.:'·:'~,'ed. the Ol'n'alo~lHen'': for 'r~

.:!l:r.~/or 'VJ. ~'Oans, :;:"i-i:ber 1:"n!O' J!.s':',)::iat.\on UQt' t:be O,:nP"i'S ~hal1

1'!.:j'.""?' ~ilY rIght w~-~~·;,..:~~•.H~ve.:" to i\Ti.?I~S;': aq.y su.ch ,1'3.:;1:." .;.£ );l;~dt

,.<:::f·.lH.?l or s:\J:,,;iJ.a;.· i.·<·~trlr.:tif.;;""..: .

"

.' '.
Ex:oand o:~ C01"l1:l:'ac1: ·the ~'rojecT or annax.

r;;::-m {;ti2 :?':.-<)jHO~; e~.:(:e~'t ;·.S ~.:EJE:' .::::: f:1.c211y .

A."2~::-'i::1.ri."tlon

Jn7!:1.~g:~rl'le:l,:t: •
X'c;l~.dred by

" , ",(61
. t'·'·:I:.:' WJ.t:bdral., pl" ':.pe:7 ':V

p';' .'" .:l.~~d ..~~:!~ J:\-; :·...1 : \l: O~

l;'n ?.tfeGtllate CI"o'y de~.1s!,o:"'", by I:h:::l
to tl~rmin:ate p:··lf(,_s:;:~oHal 'nl.3,na9"~trlt'r':·:; t-r·.': ;:ls~um'~

jf n::h p:::'of~:<'lZ"On;Oll n~maget1Qnt was pr!?"v:l,o'"sJ::r
a \r!::'s't M::mt.gage P.old.~:t.', Insurer or (:Iu;-•.ran\:Ol",

I't7'.y M~J'"':g;;"S"O! 'Holder: T.::VlU:':'e-'I' ~T. Gum~~'~:tQl:' l...ho
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,,"'.... t:-:.. in th-e t\:3;on,:,.'::- m:cIVldp.d he":!~ln IHthin thir4:y (3('1' d~'!l1"$ after
~~"::n:l!,i: of $'.\f;!h :".~:;; ...'="!e.i: sh~ll b-:l o:?elT\?:! t~ nave, -a.:?pt'ovt~d '3uch
c",,::;~;1e~ tnodj.~.!G<I~~.O:'"l. or >tmenMP-nt.

(~.' .I\~W Fi.l's't l-10~t:g3g3 Holde:!". I:fl-n~~~'l." c':'
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j,:'1"'·'~r::.t the n"':f':':h',~·:'\"tjor., th? Arti(':.).8G I the B"jla'~~. 1:be 'RUles and
Re01Ltat!on9. bOoke ann rp.cords of the Aasociation du~1ng no~ma!

b~~ine99 ho~rG~ {ii} r.ec~~v9 writ+.en notic~ ~f ~ll ~B~~inge of
thO';'! "'jJAo~1Qtton ~nd "to t1.e~~.'J!1ate a. r~presQnt.;::\~~ ...r~ t~ nttetld all
el1-::h ll'Jp.et1DgG~ a..,d {lit\ !'t1C.):t.-"~ an ",nnual P_llcUteo. f~.naut=:ial

£\1:~~":t1l?!nt CIt' tha ,l",!;ec:.c:1,'-3,t:1.{In withIn ninety (9t""l1 da~''9 f"'),lowing
the end of the fisc:;l ~?e.a:<:' of thoS! Assocla'tion, W:\th 7.'P-SPf:!:Ct: to
6;:11·1 aUdJ.1:ed atatel1;~"!'lt1;\, "th~y ~h.al}. be Pl'''I,?lit''!!d at "the e:"st of
t'"l.e M~r:tgage n'1J."~l', r.n~nl:':"f~": O~ {]tla"!",m tor ~~equ<:l~lting tho same
u""'!.'t-:.\.". Phases ? i:~:':'':IHg~ ~2 f')f. thf!Pt:'':Jject hay¥,! b'le':t ann~K:'!.d, At
S'V";:-:t t1'llc as Pha~~-<'j 7. th:l.·':l'.l~lh 22 !1.avor;, 'bc~!l ;'lnn~~tP.tj I 9;tll'1
3·":,,~·~~cnt:s shi\Jl h:"'! :,:::-eparc<\ ~t the co:mt ~f ~1l~ ,\"'!lO(~~,::lt\!)f~.

~~, A.ny provision of 'the (:tm.eti~:uent Documents
,Which gives an i't<o1.e-r, 'Jr a~y 1'J':n·~>:, pa.:t"t~'. 11:':,~!~t'::1T ·'v~~ ~3.y

1''' :]'l"':!'i of }j'~.i:'El-+; ~'O)J·t:::nrrP-!"; c::: T.o1'<l pU'!'''lU'l.':'tt tr! ~~<'!t:~ '?~ ~'$ t
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and/or Oommon Area eball hO~ be enfor~eable agatnst 8uch
Mototgagll!tOa:

(f) Any li'1rat Mortgage holder Mho obtains tl1:1e
to II Lot: pursuant to a t'Ol'eolos,u'o of the Mo~tgage on the Lot
wIll not be llable for each unpaid dues and A9~9BS~8nt8 against
the. Lot: Which accrued. pt'1or to acquisitlon of the ~ot by the- .
Mortgage HaIdet'.

~g) Partition or subdivision of the Oommon Area
io pJ:'oh:lbitod.

(h) First Mortgage Holders may, but ehal1 not be
requ.ired to, jointly or singularly, pay taxes or other crhaJ!gea
whi.cb are in default am! which D.ay or bave become a oharge
against the CommaI'. Area and allY pay ovel"clutt premlUInG on hazard
:l~ce polioies, or secure new hazard .1nsurance coverage on
the lapse of a policy and !first Mortgage Holders making such
paymen~s shall be entItled to immed1a~e reimb~r&emen~ tbe~efor

from the Au8oaia~lon.

Sec~ion 15.02. ~ot1ng Rights. During the pendeftcy of
aDy proceedi»gs to ~oruclose a UlrB~ Mortgag~ (InclUding any
period of redemption) or from the time a trastee under a first
deed of t:X'U8t: has given not:iCe of sale pursuant "to power of sale
conferred un~er a deed of ~ruat and pursuant to law. the B1r.at
Mortgagee, or a l!ece1ver appo1nted in any such actio"n. may', but
need not, exercise any or all of the rights and privileges of ~he

own~ 1.n. default or a Unit including', but: not limited to, the
right ~o vote 'as a Member of the Association in the place and
stead o~ the defaUlting o~~r.

. §@ctlon 15.03. FIrst Mortgagees to Etay Assessment.
After De11v0ry of Deed. At such time as the Firs't MortgaSlee~

8hal~ bec01llO' r4iu:;:b%'4 Owner at a Un1t (or upon execution and
deJ:lvery Df!" a she"r:1ff'ts or trustee",s deed. or deed 1n lieu. of
foreclosw:'B -only in the case of AssessmeDts.) and entitled t:o
pooscas.!.on, the E'1X'!Jt Mortgagee sha·1:i, be SUbject to all of' the
1:erllS and cond1.tlona. of' thJ.s Declaration lnclucUng, but not
l1m1'ted to. the ab11ga"tlonS to pay ~ll Asfie&smont:s and charges
accruing 'thereafter, in the same manner as any ot~l!-~r_ Owner.

ART%CLB XVI

COMPLIANCE WI'rH FIlA AND VA REGOr.J\UONS

Com.p11ance w.1.th FHA and VA RegulatioDs. It. 19 the
1ntent of t11e Decla't'ant that the ProjeQ1: sha11 comply w.1:th all
requ.!r9l:l1ent:s of the YHA and of the 1lA. pertaining to 'the :lns'Q'I'&n.ce
by PIlA .,nd VA of mortgages on .indivi1.tlal Lo'ts. In i!urtberanae of
~ha't intent ana notWithstanding any other provle1ons of this
Declaration or any provision of the otber Constlt~ent Documents,
Declarant eXpressly reserves the right and ahall be en~itled by
unilateral OJJBendment as long as Dec:larant owns more than twenty­
five perren1: (25~n o£ tho 1.01:9 in 'the Dovelopmen~ to incorporate
any provisions that are, in the op.1nJ.on ot ilIA or VA,. :t'equ1red. to
conrorm 'thIs Declaration, the ~tlclea. the Bylaws or the Pro3ee~

to ~he ~equ1rement9 of rHA or VA. Bach Owner and ~acb Vl~9t

Mor~gagee by acceptance of a deed or encumbrance ccnnents to ~he

incorporation in the Const.1t:uent DoCWIl.ents of any such prOVIsions
and agrees to be bo'md by en such prOVisions as if they were
o~lgihally contained in the Constituent Documents. The Board.
eaoh ~er and each F1~st Mortgagee shall take any action or
sba11 adopt or consent 1:0 a~y resolutions requ1red by PHA or VA
to conform tbis DQolarat!on. the other Cons'tituen~ Documen~8 or
"the t'r:oject; to "the requ1rements or trHA or VA.

AnY,8ucn amendment sha~l be effected by the
1'IIoorc1atlon, by n"clarnnt:, of a Certit!:cate of, Amendment duly

-63-.
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.l~ed by O~ ~n bohalf of Declarant with requ101t& !o~mal1tleB,

.pe~1~ylng the teaBral! B~ate O~ local governmental agency or the
tederal1y-ohartered lending lnst1tutJon requesting th~ emendmen~
~ 8Qtting forth the amendatory lahguQg-s Z'equested by sucb'
ogenoy or 1net:ltu.tlon. Rec()1"dat1on of suoh 8, Oert1t1cate .hall
be deemed conclusive proDf of the agency's O~ 1nutltatlon1e
~eqttB.t for euch an amendment, and &uoh Oertificate, when
~ecoraed, shall be binding upon all of The Cove at the Islands
and all porsona baYing an 1nterest therein~

ARTIC~B ltVIl

AIlllBXJITIOK

Seotion 17.01. Right qf Annexatloth The aadl1:1onal
land comprjsed of the Phases refer~ed to in Section 1•• 02 below
(hel'ftlnafter oumo.latlvely reterred to aD the nAdcUt,lonal
~[]pBrty") may be annexed 'to 1:he Pl'opeJ'ty by Declarant w1thO'lt
~he consent of ~he Owners, First Mortgage HoldQ~s O~ InSQ~e~e O~

Guarantors within seven III years or t~ date or recnrdatloD or­
this Declarat'!on.. Declarant shall in DO way be obligated. to
annex the Adclli:lonal property 'but It 1 "ben and at suob 'time as
one or more Phases cQMprising the AdditioDAl Property are annexed
in acoordance with the provla~onB of this Article XVI~. the Phase
or Pbas~s so annexed shall, in addition to and together wIth the
proper'ty which 1s 'the 81:1bject of 'the Declaration (hereInaf1:er .1D
th.1s A1"ticle referred to as the "Initial Property"), be l'eferred
to 881 tbe "Deve1opmen1:, n 'the "Prope:t"ty", or the I'projec't".

Seotion 1~.02. Phases_ The Add~tional Property shall
be div.1ded into .separate Phase9. The -,legal. descripti9'n of each
Phase com~r1~lng the Additional Prope~ty is set forth on Exhibit
n8". '1'ha"riiunbel"!ug of the Phases 1$ f#)r- convenience af ref'erencG
only as' Dco;ier-emt. may annex ,PhaGes .in any order, together o~,
separately ~' as ;l't may. from time to t1me. judge 'to be
appr~riate.. ·~ Zf;' 'due to the order in Which Pha,9Ga are to ,be
wmeXed r C,?uon ,~ae:ts ~11ii;ted 1n a part;lcu1ar Phase on SXh1b1t
"".. shi:lll1,"'ln Declarant's ;judgemen.t, be appropriate to be annexed
a't an E\ar11)!r "time. wl:th another Phase, D9claran't, w1'thout: an.y
other consent:, taay dQ 8tJ in the -Phase annexat10n docWl~nts

described: below and the tlescrlptloD of all Phasee-aff"ected
~hereby 9hall be deemed modified accordingly.

Section 1"1.03.. MethOd of Annexation. The annexation
~~ a Phaae shall ~ecome ef£ective upon the earlier to occur o£
the fol~ewing~ ta) the recording of a certlf1cate or annexation
~igned and acknowledged by Declarant. which: (1) descr1bes the
Xni~1al proper~y and such PhaseJ (2. refers to thi9 n8cla~ationJ

and (3) declares tha"t the p'l'Dv.isions of t:his S-eat:1oh shall become
ef~ect1vc and atfBct ouch Phase; or (b) the recording of a deed
conveying fee t1~le to a Lot in such Phase to an Owner by
Declarant; provided that the conveyance of a Lot by Deelarant to
a grantee in eonnection wIth an aas1gnment of tbe'ueclarant'$
rights unde~ this Decla~atlon or a deed out and back for purposes
o£ creating an encumbrance aha11 not. in and af itself, cauGC the'
Phase to be annexed.

Section 11.04. Effee~ of Annegatio~_ Upon annexation
D£ a Phll8e~ whether Qchieved pursuant to Bubparag:raph (a) or 'to
9ubparagraph (b) ot SectIon 17.03 above. this Declaration shall
apply "to and affect such Phase, all of the Lots and Common Area
located therein, and the then and future Owners of uuch Lots,
with the same effect as 1t sQid Phase was originally sUbjected to
the provisions of this Declaration and to th.e same extent and
degreo RS this Deolaration sha11 and does,applY "to ~he Initial
Property, the Assoc1ation, the Board, all of the Lots ana Oommon
Area );oca"ted 1n 'thr9 Initial proper,=?, and 'the then and fut.ul.'e
OWne~$ of said Lots. ~her~upon, the pow~r8 and. responG~bili~1e8
of the Aesoc1ation and the BOQrd shall be co-&Xtans1ve with
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regQrd to all Property 1noludQd within the DevelapmeD~; the
Association shall, pursuant to the provisions of tb1s
DOQleretlon. constitute the homeowne~el association for.the
Development an~ shall ONn ali of the Oommon Are~ in the
Develop=ent, and the r1ght8 and Qbllgat~OD$ of ~h8 Owners o~ LO~8

1n said Phase ahall be the same. and Ident~cal to tbe rights ana·
ob11ga~lonu of tha OWnars o~ ~he Lots in the Xn1t1al Pr~pe~ty.,

Upon the annexation or PbaGe(o} 2 through 22, the
ralQt1ve voting Btrength of Declarant and the Owners will change
and. control of the AGsoo1at1on, even though vested in Owners
other ~ban D8cla~t at the ~ime of the aD~exa~1on of Pbase(a) 2
tb:'Qugb 22 may revert to 'the Declal'8;nt by virtue of the
prav1e1ons of Section 6.03 hereof Ul'on the annexat:ion' of Phase(s)
2 throuQh 22 of ~E COVE A~ THE ISLANDS.

Seotion 17.05. Rights of Declarant. Notwithstanding
any of t:he pravls.:S.ons regarding annexation set torth in Section
~1.01 o~ ~bls Article XVZI, Deelarant ahall have the following
r.1gbts nth regard to the Additional property,

(a) Declaran~ may. at lts option. at any time
hereafter. \91 thout l'eque9ting or rece.1v.ing ~he oonaent: of 1:b.e
Owners o£ any portion of the Xni~lal Property or of any other
p:rapel'ty conat1"tut1ng a part: of the Development. on 01: any First
Mor1:gagees of any Lot looOlted 'therein, elect to pertllanently "
remove the Additional Property. or any ~Qrtlon thereof, from ~e

~!ght of Decla.rant 1:0 Inc1.ude the Additional Propel'ty.. O~ su.ch
portion thereof r in 'the Development, by recorcUng a writt.en
not1ce of such removal, signed by Deolarant, in the Of'f'ioe of 'the
Maricopa qoun'ty· "R~corder. Upcm such recording. t~e Add1tional
Pt'opert:y-,: or suc~ pOl:''tion .thereof as described itt the- notice;!
sb~11 no- longer be: el:·lg1b.l:.e. foX'· inclusion in. the, tievelop~~t as
c.ont::~mpla't~·un~er··gectlon: 11.01 of this Article XVII.'!. .. ":. "

.~ " (b) DeClar~t :reserves ~he right ~'t ~i "~!metancl
from ~ime to time, w~thou~ requesting- or recelvlQ9 tho conaeDt or
the OWners of any portion of ;the 1nltlal f'rQp~rty o~~ of ahy q~her
property cons1:1tut1ng a part of the Development .. or of any B'1'1'st
Mor1:gagees of any Lot located therein, 1;,0 resubdivlde, amend the
subdivision map, modify, alter or otherwlse eh~nge the ~ega1 or
other 9tatua or configuration of -the Addltlonai: ..property. or any
por-t:J.on t.hereof, to enter into any Nritten a~eement w.i th
l'Jar.1oopa Oounty, Arizona or the 'town of Gll'blut 1:. changing the
location of any easements previOUSly granted to saJd COUhty or
Town wi-th ruopeet: 'to "the AdiditJ.oQal property. and 1:.0 grant
easements to other third par~1es in connee~1onwith the
develot;t\!lent and/or .improvement of the Adc111:ional propaoty;
pJ:Oovlded that: no Lot on 'the property which is ~hB subjet:'t of such
chun!iJe, m0l11flca'tlon, amendment or easement has previously been.
sold by Declarant to an' Owner. The power herein gran:tee 't~

Dec~aran't ahall be and 1s a power coupled with an interest and
ahall be 11'zoevocablei each OImer of a LQt' In· the Development
aPP01nts Declarant as his attorney-in-faot for the p~pose of
effecting any such change, modiflcat1o~or amendment or of
g%ant~ng suoh ease.ent.

Segtion 17~OS~ ulmitatjoDs OD Annexation.
No~i~hg~andlng t~e rights of Declarant contained 1n this Articl~

XVII; in the event all of tbe PhaGes comprising t~e Ad~1tional

Pl'opexoty become- part: of the Development. the total number o£ Lots
to be perm1t~ed on the Additional Property, in 1~s entirety,
sball not exoeed One Hundred and Sixty-One (161) Lots. with the
resul t that t.he total nUJr,lber of LotS in the Development shall no"t
exceed one hundred seventy-three (1"13) Lots. All improvements on
annexed Fhases shall bB 9ubatantially completed p~ior to
annexation. :In. addition, all 1mprovB~I!1lt:S constructed on aDDexed
Phasea shall b~ consistent in ~erms of quality or cQnst~ot~on

with the lmprovemeDt8 constructed on the InitIal property.
Furthe~, 90 long 39 there Ie a Class B membersh1p and prOVided
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·~b.8 VIlA. and/or the VA hav& approved. .the Developlapnt for Itn
and/or VA ~oan13t QnV annesatiqn 1ft. accordance wi tb. the provisions
of this Article Dha11 require a det~rmlnatlon by the 'BHA ab4/or
VA that 8aJd annexation 18 in acco~d wIth the gonaral Plan
previously approved. by the IDA. and/or VA.

AR'liXOLl! XVIII

OOVBNAlnS. OONDITIONS AND RESTRICTIONS
APPLIOABLE TO LARl!: ARBA

Seo~lon 18.01. Lake A~eas. The use and operation or
LAke Areas shall be governed by the.Maater DeelarQtlaD, the ~~act

Declaret10n and this Article KVXll.

sootion 18.02. S"dmmlng. 'there shall be DO swimmIng
in Lake Areas exoept 1n casa ot an eZftergency or 88 provided by
~he R~les promulgated by the Master Board for 'the Islands.

Seci:1OA 18,03.. Boats and. Other WatBl'or: • ~ TIl''' only
bomb or othftr wateroraf't perllll'tt:ed in Lake Areas -.=;all be those
perDlt~ea Qnde~ ~he Ma6ter Deelaratlon r 3bd only under the
c1~cumB~BDce~ described ~berein.

Sec:t1on 18.04. Waterfront aacilltiss. Ko owner of a
'Hatarfl"ont J1~t;;11J.ty eb.a11 lQcate. construct, )JIa1nta1n or opu..te
and/or caUGD t:o be located, oonstruoted 0:1;' maintained any
Waterfront Pacl1i1:y, wit:hout approval from the Boord or tho
Arch!teetural commltt:ee. .

'.:~ d'" ... Sec't:1on 18'.06.. R1ght. o~ Way ..' 'The Board, tt)~ Mast:er,.
.'Board. o~.1';hei.r respeat:1ve designees 1s hereby gran1:ed Gllc1 does
, res.eme "the 'right to enter 'upon and use any Watert'ron't 'vacl11t¥,

fo%" ~ la~rul purpose aurlng 'day.1j,gti1: hours,or ~t any t:ba.e in, "
caoe of ell1erg,ncy 1n' connection wl·th .the creation, use"
operat1o~, ~ln:teDaDce and ,repair of'"ttii! ,IItake. Areas whIch cloes
DO": unreasonably lnt:erofere with 'the' use:.of the Maat:or Common
Areas, Common Area. LakEi ~eaa or -suC;;)i ~t~rfron1: Facil1'ty.

ARneLl< XIX

TIlRM AND AMI!NIlI!llNT

~he covenan~s and res~r~ct1ons of ~his Declaration
shall run wj.1:h and bind "the land for a term. of. ~n:t:y (20) "Years
~.oa·tbe da~e ~he Ha~8r Oeclara1:1on ~es r~corded. efter wbich
time they sbal~ be automatically extended for BuccQsslve periods
ot ten (10) yea-r5.., unless revoked at th.e end of anY' !lIuch
reBpect~ve period by written 1ns~~ent requ1ring tbe Game
approval au amendmell1: below and the wri tten ~oDgen:t of all &'11'S'I:
Mortgagees. Any a=endment during the f;11'81: thirty (30) veal'
perlad, or ~ereafter during any succeselve ten (10) year period.
sba~l require an lnstrumen~ signed by the OWneTs o~ a~ least ~­
tbirds (2/3) of l~v14ual ~Ot9. together with that or Declarant.
so long aa Declaran1: O~8 one or mor& Lots. P:l"ior to sale of the
f1rst Lot by 'the Developer to a 'tl2m! fide purohase%' (11".1ng
defined as the delivery and recordation of a de.ed. to a Lot). the
Developer shall have the 'right to amend this Deolarat:1on. In
addition, before Declarant has sold _11 Lo~s J~ ~he Developmen~.

tb19 Declal.'at1on LlY be amended by Declarant withou't seeking tbe
oonson~ of the Olass A Members to cure any formal-defect,
om1ss1on r :lncons'-steney ot" ambiguity ~n this Declerat1on. To the

extent sat forth in the ~rao~ Deolaration, ~h1s Deolaratlon shall
be deemed modified t.o the ex'tent. that the Mastel:' Board amends 'the
T~act Deela~at;1on a9 set forth 1n Paragraph 12 thereof. and any

,ohange. modifioation or delet10n pur8uan~ thereto shall ba
af~cot1va as ~o 011 per30no acquiring any 1ntarest in any Lot O~
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unit. aD· or. after the 4ats of the Tract DeolaratJ,on. No amendment
ahall be ~ade wbich will alter or modify tbe rigbts of tbe rSrst
Mortgagee ot any Lot without the consant ot the affeoted J'll'st
Ho~tgagee or affect the ruJe8~ regulations or reBtr1o~1ons of any
governmental a"ency 01' 1nst:rumsl1tal1ty aoquiring any lIortgage of
pSl't1c1pat:lon interest there1n on any Lot ~ All aaendraent9 Jnue1:
b~ rocorded ..

ARTIOLE XX

OBKBRAL P~OVISIONS

Section 20,01. Bnfol'cement. Any ONDer shall have the
r1ght to enf'orc8, b'Y any proceeding at law-or ;in equity, all
re8tr1c~1on9, cond~tlons, oovenants, reservat1ona, Iiene and
charges now or h&reafter imposed by the pl'ov1e1cJ1B of this
Declaration.. Pallure by any owner or the ~oard to ~orce any
euvenan~ or r8s~rlctlon herein conta1ned shall 1n no event. be
<leemed a we.iver of the right to do so 'thereafter. Nothing
contained in tb1s Dec~al'a:t1on. on shall be aeemed to constitute or
eJ:'eate a ~O'Vo~~er or to crea.te or vest In any person or utIty
any l"ightQ 1.n the nat.ure of 51 reversion or right of entry. 'the
OwnerB 1 several rlgh~e and remedies hereund~r being 111111ted to
.tnjunc:t:lve relief (as 'the SEIDe may be further limited hereby) and
'to suits for dall:lage sustained by reason of a bree.chhel"Efof or
under the Maa'ter Decla:ra't:ion or to enforce Asses01len'ts agaln&'t a
Lot or Uni1: ander 'the terms hereof or of the Master neclaratlon.
ExCept: as prOVided 1n the Master Declaration or berein. any
judgmen1:s fur damages against an Owner shall be enforceable
against h1s Lot or Unit In the manner of any othel" judgment:. lien ..

h. Sect10n 20.02. . I:D~~~poratJ:on of Rec::1talG~_ . The'·· _ .
Roc;1~als se;t ;forth above are iJicQrporated by· referenc·j 1n:t,:a· the
body· oe. ?=h.t$~ Declarat.ion and ·l:b1s Decl~:l'Q1;1on: eal-l be oOnStrued
in 1fgllt: p:t; .S8.1.d.;, Reeltals' as .though -the same were a part herea; •

•• • fI" .' , • ••••

. .Section. 20.03. ,Severability. Invalidation 0:1' anyone
,ot. the, covenantSi.pr. restrictions herein contained by jUdgmen't or
court order 9halJ. !o no way a.ffect any other provisions of this
Declaration wbich shall remain in fUll fo:ce and effect.

SectIon 20.04. Vlolations and Nu.lsance. Every act or
om1ss.1on whereby any provision of this Declaration 18 v101a1:ed in
whole: or in part 1& hereby declsl;'ea to be a nu.isanee and m.ay be
eo.jo1ned or &bat-ad. whether or not 'the relief sough't !os fol"
negative or affirmative action. by Declsl"ant or any owner or
camera of Lots w:1th:t.n -the property or any other party hav1ng a
propriet:ary interest in the Prop1!:1'ty.

sec-t.log, 20.06 4 ViOlation of Law. Any v1Dlat:.1ol\ of any
state 4 ~uniclpal or loeal law. ordinance or ~equl$l~ion.

pertaining 1:0 the ownersh1p.. occupation or use of any proper'ty
withIn 'tne Property is hereby declared to be a violation of this

. DeclQl'atlon and subject. t.o any or 0.11 of the enrorcement .
p:troce,1ures set for't:h .in this Declaration.

sect.ion 20.06. Remedies eumulati'V"e. J!:ach remedy
provided· by th.1s Declaration is cumulative end not e:ltclus1ve.

Section 20.07. Delivery of Not.ices and Dacwa.ents. An(
written notice O~ other do~ent6 relating to or requlre4 by this
Declaration ntay be delivel'ed either perSonally or by =a11. If by
ma1.1. it shall be deemed to bave been· delivered forty~e1ght (48)
hour'S after a copy ot S81'll& baG bee:Q deposited in the Un1te:d
states Jllail. posta.ge prepaid. addret:sed if to an owner. to 'the
address of any Lot within the Property owned, in whole O~ in
paz:t.. by him or to any o'ther a4clre81J last. furnishGCS by an Owner·
to the Association; and if to Declarant, to V.L. Crow

-n-
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DeV~lopment, Inc4, lent VIa ~e Ventura, Suite 101, Scottadale,
A1'1:lCM 862&81 pl'ovlded, however, tbat any such eddJ'ess ttlay ba
~nge4 at any time by the party concorned reeord1ng a ~1tten .
no~ioe of ohQnge of aadr8&8 and delivering q copy the~eot to the
A8aoala~JoB. BaQh Owner of a ~ot shall tile the oorreot mailing
ac!ib:cess of such OWner with the Assoc1a:clon, and ehall promptly.
not~~ the Aasocl~tlon in W~1tihg of eny subsequent ehango of
address.

. Section 20.08. Public Dedication. Nothing contained
in this Declal'.tlon shall be 4eemed to constitute a dod1c.tlon
fo~ pub11C use or to c~eate any rlgh~8 in the general p~bll0.
Nothing contained in this Decluratlon shall be conQt~ed as
crea~lng an obligation on the part ot the T~wn of Gilbert or any
other gov&rnmen~al Quthority having jurisdiction o~er tbe
Property and tbe OOJlUllon Area to maintain, repair 'or replace: any
pDrt10n 0:1 the Property. the c'ommon Area 01' the ap);Iutenanoes
t:he:t'Qt:oa .

Section 20 ..09. Copy ot neC181'atlon to NeW' M"mb8~8.
The Board shall give eaoh new Owner of a Lot e copy of thie
Declsl'&'l:lon. «nd. any and 8~1 .~tatmdJlentl' heret'o within si:x:ty (60)
days notlc;:e of the conveyance ot" a Lot to such neN OWner.
Howevezo,. thl!J failure of 'the Board to prov.1de fJ.uch copy ahall no't
rel1eve the new OWner f:t'om cOMplying with this Declal'Qt1on"no~
waive any of the rights. conditions or restJ:"lctions stated. herein
or Qreat:e any .liab,Uity on the part of the Association. the Board
or their agents.

SAAtion 20.10~ Purchase of Lot by Association. UPOD.
consent or &?proval of a majority of Owners present' and ~ot1ng Qt
a general or special meeting of the M~er$ af the Association pro
in" eUf::!b'~ bt:her ma'imer. 89 may be deemed b~ 'the Board to be '
nece:r;ls<Wy"'oio ,exp.ed.ten't',' the BOard shall have the powel" and
au~horitY to bid ~or'and purchase any ~ot at a sale pursuau~ to"a
mortgage .cot'oc:loDure,. trustee's 'Sale under a' trust deuel, or a ..
~o~eclosure of any l~en ~or assessments or other ~arges p~QV1ded
tor in tbie Declaration, ,or at a sale pursuan:t .to 1in or.der O~
direction of a court,. or other· involuntary sale: and'tb9 Board.
shall have tbe power and QU~bor1ty to finance sucb'purchaae of a
Lot by Mortgage. Special A9se9sment or any other fi~cing

arrangement 'that the Board ~lI.y deem. necessary or expedient.

Seotion 20.11. Perpetuity Savings. If any 1n:teresrt:
purported to be oreated by this Decla~ation is challenged UDder
~be Rule Aga1n9t Ptn~t:aetUit1e19 or any rela'ted rule. the 1nteres~

sha~1 be construed as becoming void and of no effec~ as of ~be

end of ~he appllcabl~ perted of Qerpetuitles computed from ~he

4Q1;o When "the period of J?erpG,"tuit1ee star1:s to rl1n OD tho
challeng'ed Intereot,; the "11veo 1n be:lng-" fot' computIng the'
per:1od of perpetuities shall be: (a) those which would. be used
~n determlnl~g the validity of 'the challenged intere8~; plus (b)
'those or thQ Issue -of Ronald Regan,. Pres1(1ent of 'the,Un1ted
States or Bruce B. BabbItt, Governor ot Arizona who are living at
~e ~lme the periOd of pe~petu1tle9 starts to rnn on ~&
challenged Inte~est.

Section 20.12. Change of C1r=amstances. RxQep't as'
otherwise expre~81y provldad in this Declaration, no change of
eond1~1onB or e1reum~tancea aha!l operate to extinguish.
1:ermlu8:te or mod:1fy any of the prov!eions of this Decla:-ation.

section 20.13. Interpretation.

(a) Except fo~ judicial conetruct1oU r ~he

A9SQc1a~1on shall have the exclusive right to construe and
1nterpret the provisions Qt tbis Declara~ion_ In the absence o.c
any adjudicat:ion to the con.t.:rary by a court or competent.
jur19d1c~1onp ~be Association's construction or Int.~~et~t~onof
t.he PJ:'QV1sJ,on3 hereof shall be fInal. conclusive and; binding 48

-48-

",

......-



86 4iiiJ514'
to all persons and property banefltftd ott bound by thet!le
KctptrJ.ct1tms.

(b) Unless tho oontext otherw1sD 1ndica~e8, words
USed 1n the singular shall inclUde the plural and v1ce versa and
the use of the nBu~err masculine or feminine qend8~ is fo~

oonVtthlcnce of roferttnce only and ahal! be deemed to )Rean and
1n.e~ude lAb-V and all othe:t' gendere a$ the context JllIy reqUire.

(e) Headings of Artioles and SectlQns herein and
tb& Index hereof ar~ solely for convenience ot ~efer~ncD, do not
oonstitute a part hereof and shall not affect the _eaning,
constraotlon or effect hereof.

(d) All account.1ng terms not othendse Cle:f1b.ed
httreJ.n ehe.U. heve +'he Meanings assigned to them Wlllttl' generally
aooepted .ecount1ng principles at the t.1Ue su,cb tel'll. is being
coMt:rued.

seotion 20.1.. No WQ%'rant1~8. Declaran-t, 1n.settlng
fo:rrtb t:b10 Declara1:1on and the restrictive covenants set forth
therein, makes no warranty aD "1:0 i t8 or their present 01." fu"ture
validity or uIitorceabil.1ty and any OHner. acqu11'!ng' a 'Lot or Unit.
1n reliance on anyone or more suoh. restrictive COVflnliUlts ~ shall
assume all r1sks of the val:ldi'ty and enforeeabi111:y and, by
acquiring a Lot or Unit, agrees. now and in the fut.ure, to bold
Declarant bar~le99 ~erefrom~

Sect10n 20_16. Approval By Lender. Oontinental Sank,
desigDa:ted as nLen~erlt hereinafter, and 1ts tl'U9tee ~er a deed
of ~rust presently eDcumbe~1ng the ~roperty, has exectt~ed and
agreed to and approved thJs Declara~10n·for the purpose of
allowing th~'. conveyance, free ,a.t'..1. c1ellt' of its· lien. c.t "'1::h6 real
prope1"ty underlying ce:rta:lQ r..ake Areas aJ:1d o'ther certtl1n·-real ":
pr'opertl03 'to 'the· HaSter AB$oc.:latlon. and- t.he canVeyanci;o{of "the'·
CoWJiQQ Area to· the 'AssociatIon by virtue of the ezecut10n and .
·dtflJ.very af t:hn P·la't. and to agree 'to .and confirm Qil o£ the 'tel'll.and cantUt:lons hereof ~ .,~. ..•.. r.

. ..~. ~~ ." l ' . .-

. ·S-action· 20.·1&~·. ~'Ql"isdict!on. All OWners agree that
any matt:E!r arising \Ulde:r th1s Declaration may be finally acljudged
OJ:' deteu1ned in Qny eourt 01" courts of the State of Arizona o~

of the tJn.11:ed S'ta"te9 of America having jurisdictIon 1n the S'ta'te
of Arizona, and such OWn,ez:s he~eby sublllit. generally·«rat
UDeond!i:lonaJly 'to "tbe jurlsd.1etJon of tmch oourt.. aJ:U! of' any ot
thea in respect to any sucb mat1:er; prcnr1ded,. however, as to
those mat'ters. if any, 1:0 be Gubmitted to arb1tiatlon pursa.ant to
the provisions hereof. said provisIons shall be 4e~ed to be
c0I1t:rol11ng and shall p1.'eva..U.

Section 20~1'1 ~ The Declaration. By acceptance of' a
deed or boy acqa1r1ng auy ownershIp' int.ereot in any of 'the real
property .inel.uded within "this Declaration.. each peJ:'tJon all ent:.11:y,
~O~ b1mselt or 1tselt. bis he1rs, pe~sonal representativeB,
SUOcGBBorS, tr~nsferees and 8GslgnB, binds bi.self, his h~1~8,

persona~ :re~l'eeent.a1:1ves. succe990ra, transferees and a8s1gng, to
all of the provis1ohS, rea~~lctlops, cDvenants, conditIons, ~le&
and regulations now or bere~ter l~posed by this neclara~lon and
any amendmeD~a thereot. In addition, each such person by ~o

doing thereby acknowledges tha~ this Declaration sets forth a
general scheme for the imprcve=ent and development. of ~~e real
P\"Qpel''ty covered he:t'eby and h02."eby ev1d.enccs bl$ 1tt:teret.-t that
all the ~e8tl'!ctlo~8, conditions, covenants, rules an4
~eguJQt1ons contained herein aball run with the land and be
binding on all $ttb5equen~ and tnture OWners, grantees,
pu~ohaGerSr a8s1gnees and tranBferee8 thereof. Furtherftore, e6Qb
BU~b per90n fully ~der9tand$ and acknowledges ~bat ~h1.
Decl&:~~lon ~ll be mutual~V bBh6~~oi61, prob1b1tive and
enforceablo by- the various subsequen1; and future Owners.

.'
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. XN· wi'lmlSS tnlBRB05', the un~el'td,S'nacS, baing the
Declar~~; her~1n. hee hereunto ee~ 1ts ~orporate name this I~
~ay of BtJ',«l't . 19SG.

AGlIBBD TO AIID ACCBPUD,

CONTXHB~AL BaNK.
a ~.1zona cOl"'porat1on

:~:nde~Ld

.;

~HB'ISLANDS COMMUNITY ASSOCIATION.
an Ar120na nonprofit co~porat1on

j,
~

I.
'!"" ,
I

" 'J.

;,' J
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, ~
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'INC. ,
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S~ATB OJ! ARIZOllA I
) SS~

county 9f Mar~eopa }

'l'be foregoing 1natl'umen't was aoknoWledged before me t:hj,~ l~a'Y
of A,-,L.tt rc . 1986 by 'P tTl HDW LA"', BS UiC.·~~PfllpNr
or cont:1nental Bank, an Arizona co't'poration. for the purpOses
there.in sta.ted.

"

'"



STATE 08' ARIZONA

coUntY.. of Ma~lcopa "".
~he to~egoing 1Dstrumen NaB cknowleaged betore me ~b!8 ~day
of ,ltIUjl/W( • 1986 by • t. ". &.I!:!til!!l .
of v.L7 Cl'ow Development, Ina., 1:1::0118 corpol'at1on~fot' the
purposes ~her81n 8t~ted.

MY~&:::::10n expires;. ." r..,,,", lkt If. 1,,"

STATE OS' ARIZONA )
) 88.

County of Maricopa I

!the forego:ln lJ1&t.rwaen
ot • 1988 by
or ~1r8 American Tit
corpor~ 1Qn. for "thE!

J
) as ..

County of M~l'icopa ) .

'l'he~O'l"ego:ug :1nB~rtUIleD:t was aCknOWljd9ed before. t:b"~ .J.;3'!!-day
or ~c.r.a?:- , 1986 by (;2oe e !;"r!d P? as d:'.ll.t!1(~W
o~ Islands co~t:y Associat.ion.· an Arlz0ha nonproi
corporat:1oll. tor 'the pU'l'poses therein~taed.

f ~, .t:.&J<bU;J.
'-JltO Publ1c .

M~ co~1"9!cn ~i~e",
My _CIl e<plms SO/ll.-" 1999

ISL29CCR.2

-u-
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l1mST AMENDMENT TO DECIARAUON OF COVENANTS.
CONDmONS AND RES'I'lUCl'IoNS FOR

THE COVE AT THE ISLANDS .

This First Amendment to Declaration of Covenants. Conditions 8lld
Restrictions for The Cove at The Islll1lds (this "First Amendment") Is made this~ day of
September,. 1992, by The New Cove Properties Umlted Partnership, aD Arizona Brolted
partnership ("Dec.larant') and Lawyers Title of Arizona, IDc•• aD ArIzona corporation, as
Trustee under Trust No. 1532 ('Trustee'):

.RECITALS .

A.

an Arizona corporation as "Declarant"
as Instrument No. 86-469514, om
'Dec:laratlon'~, the "Property", as
of the Declaration by Initial D

B. Declarant
"Declarant" under the Declara

C. Declarant
set Cortb in this First Amendm

D. Declarant u
Lots comprising a part thereof, su
to amend tbe Declaration pursuan

as

QIlner

1. ; Dccli1rnnt. The "Declarant". as defined in and used In theDeclarallon,
shall mean and refer to The New Cove Properties Umlled Partnership, an Arizona limited
partnership, its successors QIld assigns. .

2. Initial Annllal Assessments. Section 7.03(c) of the Declaration is
hereby deleted in its entirety and the following substituted therefor:



, .

<;2 542706

"(c) Until January 1, of the year immediately following
the conveyance of the first Lot to ail Owner, the maxlllluin
Annual Assessment shan be $1,020.00 per Lot, payable at the
rate of $85.00 per month."

3. Annexation. Section 17.01 of the Declaration is hereby amended to
delete the first sentence thereof and to substitute the following therefor:

'The additional land comprised ofthe Pbases referred to
In Section 17.02 below (hereinafter cumulatively referred to as
the "Additional Property") may be annexed to the Property by
Declarant without the consent of the Owners, First Mortgage
Holders or Insurers or Guarantors (1) within three years
following conveyance of the First Lot to an Owner by Declarant
in the event Additional Property has not been annexed and
become subject to this Declarant within such three (3) year
period; or. (2) in the event Additional Property has b~en

al1nexed and become subject to this Declaration within such
t\iree (3) year period within seven (1) years following convey­
ance of the first Lot to an Owner by Declarant."

4. Declarant's Address. Section 20.07 of tbe .Declaration is hereby
amended to change Declarant's address to:

5, Mitreellaneous. Except as expressly set forth in this forth Amendment,
aU terms in tbis First Am~ndment shall have the same meanings as set forth in. t1)e
Declaration. In the event the provisions of this First Amendment shaD conflict with any
provisions of the Declaration, the provisions of this First Amendment shall control. This
First Amendme.nt maybe executed in counterparts, all ofwhich together shall constitute one"
First Amendm~nt.

-2-



IN WITNESS WHEREOF, tIlls Dec!aratiQn has been entered into on tbe day
and year first set forth above.

THE NEW COVE PROPEgTll3S LIMITED PART­
NERSHIP, an Arizona limited partnership

By: MABBOIT DEVELOPMENT CORPORA­
TION, Ii California corpg its General
Partner

.~

STATE OF ARIZONA )
)ss

COUNTY OF MARICOPA )

On this I" of~ day of September, 1992, before me, tbe undersigned
Notary Public, personally appeared LESLIB D. MABBOn, who !lckfiowledged himself to
be the Presi<1ent of MABBOIT DEVELOPMENT CORPORATION, a California
corporation, general parlner of The New Cove Properties Umlled Partnership, an Arizona
limited partnership, lind Ihat he, as ·such officer, being lIuthorized so to do, executed the
foregoing Instrument on behalf of the corporation_~f!.r. the PJlrposes therein contained.

IN WITNESS WHEREOF, I bave hereunto set my hand and official seal.

My commission expires:

-3·
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LAWYERS TITLE OFARIZOlAA.JNC~,anArizona corporation, lIS

Truste.e under its Trust Nci. 1532, and .Dot otherwise.•.

STATE OF ARIZONA )
) ss

COUNTY OF MARICOPA )

OD this £..8 day of .'!>~ .. . 1992,before me, the
undenligned Notary Public, personally llllpear£ =..7iJ w. ReAJ£ , who
acknowledged himself to be the7'/i!F.t?!....r of LAWYERS TITLE OF ARIZONA,
INC., an ArIzona corporation, as Trustee under its Trust No. 1532 and not otherwise, and
that he, as such officer, being authorized so to do, executed the foregoing instrument on

. behalf of the corporation for the purposes therein contained.

IN WITNESS WHl~1

My commission expires:

"I
-4-

t my hand and official seal.
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CONSENT BY BENEFICIARY
92 542706

. HENRY BECKER, an unmarried man, as "Beneflclaiy" under that Deed of
Trus! dated May 26, 1992, as recorded June 10. 1992, as Instrument No. 92-0316700, Office
of the Maricopa County Recorder, Arizona, enclimbering 81lottion of the Property, hereby
agrees ·and consents to the foregoing First Amendment. .

DATED this v> day of .;..J:",~...:.r-:-_--" 1992.

STATE OF ARIZONA )
) ss

COUNTY OF MARICOPA )

. On this ,gs o:/1J.. day of •<;e..¥5t"~ 1992, before me, the
undersigned Notary Public, personallyappear;(l~CKBR, known to me to be the
person whose name is subscribed to the foregoing instrUment, acknOWledged !bat he
executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I have Iiereunto set my hand and official seal.

NOlal)' Public .

My commission expires: .

-------lE~~.~-,,·MWC=CfMftY..__...._n.'. .

-2-
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CONSENT BY THE ISLANDS COMMuNrrl.'ASSOCIATION

92 542706
TheIslandsCQmmunityAssociation,an'ArizOnanon-pro6teOrporatlon,hereby

approves and consents to the foregoing First Amendment•.

DATED this '.i!1:tday of~992.
THE rSlANDS COMMuNITY ASSOCIATION, an
Arizona non.profit corPoration

, '

", ••0 .....o;ary Public

STATE OF ARIZONA )
) ss

COUNTY OF MARICOPA )

On·tbls r:!ll#.. daYOfL{!£Ii~ ~1992,beforeme,the
undersigned Notal)" Publlc, perso»a1ly appeared=;~ ',who
acknowledged himself to be the ~t:';t1t ofTHE ISLAND ASSOCIA-
TION, an Arizona non-profit oorporation, and that he, as such officer, being auth~d BO

to do, executed. the fotegoing instrument on behaJt Gf the corporation for the purposes
therein oontained.

IN WITNESS WHEREOF, I have hereunto set my hand ,and ~filcial s~. "
.. . ."

Q'
, ~«;L

My commission expires:

My Commis$)f1 Exp~1l:I OCt. 8. 1993
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OFFICIAL RECORDS OF

MARICOPA COUNTY RECORDER

HELEN PURCELL

The foregoing Instrument is

a full. true and correct

copy of the original recor<I

in this office.

Attest: 611612004 01 :27:01 PM

By~Recorder
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Lawyers Title of Arizona, Inc.,.
40 E. Mitchell Drive
Phoenix, AZ 85012
Attn: David Fylre

VI

When recorded, return to:

..

SECOND AMENDMENT TO DECI.ARA'l10NOF COVENANTS,
CONDITIONS AND~Ci'loNS FOR

THE COVE AT THE ISLAND$ .

This Second Amendment
Restrictions for The Cove at The Is
of July, 1993, by The New Cove
partnership ('Declarant") and
Trustee under Trust No. 1532

A. Pursuan
The Cove at The Islands dat
an Arizona corPoration as
as Instrument No. 86-469514
Declaration, was subjected to .

B. Declarant
"Declarant" under 'the Initial Dec!

C. The Initial. Dec
Declaration of Covenants, Condltiollll and

ctions for
ent, Inc.,
29,1986

in the
to

D. Declarant desires to amend the telmS of the Declaration in the manner
set forth in this Second Amendment.

Co\WPS1\DOC\t01Sl83
~'=tlI1CC'AP~

. ,
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. . '2.. Common ARa chang!. . NOtwltllSllmdlng portions of ,Tract W,
compnsmg a portlon of the Common Areas, may be conveyed by Declatant to Owners
together with Lots but ma separate from Lots" as fonows:. ..

A. Declarant shall have the rlghtto convey each of
tne portions of Tract W, as described on·Bxhiblt liN attached
hereto, with the Lot with thecorIespOndlng Lot number (the
"Additional Parcel"). As an.cxample,the conveyance by
Declarant of Lot 138 may alS!! include conveyance of tbat
portion of Tract W,described as Parcel 138 A on Exhibit "N
attached hereto as the Additional Parcel for Lot 138.

B. To the extent Declarant so·conVeys any Lot with
an "Additional Parcel, the Additional Parcci shall in all respects
be deemed a part of the' Lot so 'conveyed, With the Owner
thereof, its successors and asslgns, to have flill right to use,
enjoyment and ownership of the Additional'Parcel to the same
extent as if the Additional Parcel had been and were at all
times a part o~e corresponding Lot. .

3., Conveyance Documents. To the extent Tract W has previously been
conveyed to theAssociatiOll, the Association Is hereby authorized and directed to convey the
Additional Pare,els to Declarant, upon request by Declarant. From and after any such
conveyances by the Association to Declarant, such Additional Parcels shaI1 not be deemed
parts of the Common Area, with the Declaration amended to delete the Additional Parcels
from the Common Areas. ..

4. Reoordation. A)l references to recordation in thls second Amendment
shall mean and refer to recordation in the' Office of the Maricopa Coun1¥ Recorder,
Arizona.

S. Miscellaneous. Except as expressly set forth in this forth Amendment,
all terms in thi;; Second Amendment shall have the same 'meanings as set f9rth in the
Declaration. In the event the provisions of thl~ Second Amendment shaI1 conflict with any
provisions of the Declaration, the provisions of this Second Amendment shall' control. This
Second Amendment may be executed in counterparts, all of which together shall constitute
one Second AmendmenL

-2-'
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IN WITNESS WHEREOF, this Declaratlon·has been. entered into effective
on the day and year first set forth above. .

THE NEW COVE PROPERTIES LlM1TBD PART· •
NERSmP, an ArIzona 1inIlted P,artnetship

By: coIiEN ARIZONA, INc., an Arizona corpora­
tiOD, its Geaeia! Partner .

STATE OF ARIZONA

.COUNTY OF MARICOPA

)
)ss
)

On this 2!H:h day of July, 1993,Q~fute me, the undersigned Notary
Public, personally appeared Max H. Cohen , who acknowledged himself
to be the Di.rector of COHEN"ARIZONA, lNC, anArizona corporation,
genel:'ll1 partner of The New Cove Properties Limited Partnershlp, an Arizona limited
partnership, and that he, as such officer, being authorized'~ to do, executed the foregQing
instrument on behalf of the corporation or the P11fPoses therein contained.

Notary Public

and and official seal.

.

-3- -
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LAWYERS ririE O~ARIzoNA, INc., an Arizona
corporation, asTrUsteI! ]mder its Trust No. 1532 and not

~.:.,..•~~Jt,,:;;':tI'~~=.;....-------:-

STATE OF ARIZONA )
) ss

COUNTY OF MARICOPA )

. On tins /7 day of IIv9an-.· . ,1993, before me. the
undeISigned NotaIy Public, PeIS~ appear~d':J)Aui2> ryJtF ., who
acknowledged himself to be the1Rv:sr Q!'BrD? of lAWYERS TITLE OF ARlZONA,
INC, an Arizona corporation, as Trustee under its Trust No. 1532 and not othetwlse. and
that he, as such officer, being authorized so to do, eKeCuted the foregoing instrument on
behalf of the corporation for the p~oses therein contlliUe4

\8 --._R.1lIIIZ
s rtINf'ftaJe.·..g ...

. --"'......__..-
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, CONSENT"

The foregoing Second Amendment'to I>C!dUa~onOf Covenants, Conditions
and Restrictions for The Cove at the Islands is hereby approved and consented to by the
unde~gned: " '

'l1IB COVE HOMEOWNERs ASSOCIATION, an
AriZona non-profit corporation

STATE OF ARIZONA ' )
, )ss

COUNTY OF MARICOPA )

0,0 this 29th ' c:Jay of Jul¥ ',1993,before me, the
undersigned Not:U'y Public, personally appeared Max H. Cl:lhen , who
acknowledged himself to be the 'IliJ:ectxlr of THE COVE HOME·
OWNERS ASSOCIATION, an Arizonanon-profit corporation, and that he, all such officer,
being authorized so to do, executed the foregoing instronient on behalf of the corporation
for the puryOS65 therein contained. '., • -' '_-...

:0.;.1-
• 1. .
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CONSENT . ,

The foregoing Second Amendment to~1iOn ·0£ CoVenants, Conditions and
Restrictions for The Cave at the Islands is here1)y apprOVed and consented to by the
undersigned: .

1' . . :.. . '-=.,..
STATE OF~ONA)

)ss
COUNTY OF MARICOPA )

•
On 1his /&"/f<... . day oidvfv~,r , 1993, before. me, the

undexsigned Notaxy Public, penonally appeared I$NRY BECKER, known to me to bethe
person whose name is subscribed to the ~oregoing ~t, acknowledged that he
executed the same for the pui'poses therein contained. .

NotaI)' Public .. .

IN WITNESS WHBRBOF, I have hereunto set my band and official seal.

~~~:4S

My commissi,on expires:

~o/c;r




