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-mus nzct.nnm:cou of Covenanto, Conditions and
Restyictions {herminafter, this "Duclaration"). is made
this _27 day of__ August r 1986 by VL. Urow
Daveloprent, Inc., an Arizona co:-poration (hereinatter.-
sonetines called "Deaclarant™).

" wa"Np

2S5 S H

I et e By o

RS

WHERBAS, Declarant is the developsr of approxlsately 16
‘agras of land in the Town of Gllbert, Maricopa County, Arizona,
known as a portion of Parcel 29 in THE XSLANDS (as herxain
defined} develcopment and legally descrided as follows:

That Fart of the Seutheast quartey of Seetlen 14k, *
Townehip 1 Sonth, Range 6 East 62 the Gila and sSalt L
River Bage and Maridian, Marlcopa deunty, Arizona, nore

particularly desoribed as follows:

Lote 93 through 131 and 164 through 173, Tracte D, I,
K, ¥ 8 Q, R, 3, 7, 0 ¥V, W, X ¥, Z, Ap, BB, CC and
pD and all strects and roadways, located within THE COVE
AT THE TSLANDS, according to the Plat of record,
reccrded with the Maricopa Gounty Recorder on the 27th
day of August, 1986, in Book. 302 of Maps, Page 3 , as

shown in Exhiblt P"AY attached hereto and inocorporated
by reference.

Excluding roadway rights-of-way as shown on the

“Islands”, Hap of Dedication as recorded in Book: 2?%_0‘1" g
, Mepz, Page 42, Maricopa’ county Recoxds. o m s
AT
Wnaaﬁas. peclarant des:lz‘as tq. devalop the afo:-esaid
lamds into @ planned residential commu!‘.\::ty subjecs to the terns
of this Declarvition and the term*andx-cnna:.tiuns set forth in the

HMastey Declaration and the ':ract Dactatation {ag x-eapectively
hersin defined}; and

.
:"a

WHEREAS, Dmclarant desires to patablish for i1ts cwa
benefit and for the mutual benaflt of all future owmers or )
occupants of the above-described real pronarty, ox any part ;
thereof, certaln easements and rights in, over and upan sach real
property and certain muatually beneflcial reastrictions and

obligations with respact to the proper use, conduct and '
malntenance thereof: and

WHEREAS, Declaraat desives to form a nohprofit
corporation for the purpeses of benefiting THE GOVE AT THE
ISGANDS and the Owcers (oas respectively herein doflaed}, wbich
nonprofit corperaltion will operate and control a variety of
Conmon Areas {as herein defined) within THE COVE AT THE ISLANDS;
cause the provision of menagement and maintunance services for
the other areas as more fully set forth hersin; wnd establish,
lavy, colleact and dAisburse the Assesametits (a3 hereln defined)
and other chayges imposed hereundex: and

WHEREAS, Declarant desires and ceclawrss that all of the
roal property describad above shall be held, sold and conveyed
subject to the follawing eagoments, restrictlons, covenants and
condltions ag set forth and/or refarred to herain, which are for
the purposs of protecting the value and desirability of, and
ehall ron with., such real property an@ be binding on zll parties
having any right, title ar interest in such real property or any
part theraeof, thedir heirs, asuvccessors and assigms, and shall
inuwra to the beneflt of each ownnr therscf; and

WHERPAS, this Declaration and the above-dascribed real
propexty ie wuhject to all Matters cf Record {as hereinafter
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det:lnud} and am ta any inconsimtencies batween thiz Declermtion
-and the Hatters of Reoord iIncluding, but not limited to, the
Master Dgclaration and Tract Declaration, tht Nettexrs of Racord
ahall prwan and be gdeEmed contralling: and

WHEREAS, certain other real proparty, designated heraln
the Additional Prapecty and described in Exhibit "A attached
harstc may be annexed to the Property and be a pert of aaild
plannad resldential community all in accordance with the tarme
and conditions describsd in this Beclaration.

NOW, THERERORE, Declarant heraby declares, covenants
and agrees aa followe:

ARTICLE 1
DEFINITIONS

gection 1.01. "Additiona) Properiy"” shall mean and
refer to the additional property which may be annexed to the
Initial Proporty (as hereln defined) pursuant to the proviesions
of Article RVII of this Daclaratdon.

Section 1.0%. “Annual Assessments® shall mean and
refar to the charge laevied and assessed sach year against each
Lot, Unit or Omner pursuant to Article UII, Section ‘1.09 hervof.

gection 1.04. “Architectural Copmittee" shal.l mean and
refer to the committee whilch will generally supervise the
architecture, design and upkeeap of THE COVE AY THR ISLM{'DS as
more fully descri‘bad in Article V hereof. . . a
sar:tinn 1 04. PAvchitectural Commities R\lle
" mean and refer to the rults adopted for the arch:l-tac‘"ug
.and maintenance of TEE COVE AT THE ISLANDS adepted By

#Architectural Compittee pursumant to Articie ¥, sa::t:ubn'iq
;hereaf S

section 1.05. fArticles of Incorporation® shalll.mean
and refer to the Artlcies of Incorporation of the Association, as
amended from time to time.

Seetlon 1.06. “Asseasment" shall mean and rafer te an

Annual Assessment, a Speolal Assessment or an Individual
Asgogsment.

Section 1.07. "“Aesessment Lien" shall mean and refer
to the 1len created and Imposed by Artlcle VII hereof sud ls
ayponymaus with the term “Lien”. 1In that regard, "Claim of Lien'
shall mran the notice and clalm of Lien relating to Assessmenta
described in Article VII, Section ¥.0% heresof,

Sactlon 1.08. "Assoclation"” shall mean and refsr to
THE COVE HOMEGWNERS ASSOCIATION, INC., an Avizouna nonprofit
carporation, ity wucceasors and assligns.

Section 1.03, "Association Fules" shall mean and refex
to the Raules and Regulations relating to THE COVE AT TEE ISLANDS
and adapted by the Board and establlshed by the Aesoclation, ae

they may be ameaded from time to time, and is synonynoun with the
terma "Rules and Regulations" and "Inlaee®.

Sectiogn 1,10. 'Roarad" or "Bosrd of Directors" shall
mean and refer to the Board of Directows of the Assoeciatiow.

Soction 1.11. ™bylaws™ shall mean and refer to the
Bylaws of the Agsociation, as amoaded fyrom time o time.

=’
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gsotion 31.12. "Common Area” shall mean and refar o
all real property, inciuding the Improvements snd personal
propexty located thercon, owned by the kasociation for the comnon
une and onjoyment of the Ownore. The Common Area to bha onned by
the Asgoclation at the time the convevance of the first Lot ana
the intonded purpose thereof is descoribed as follows, with the

s.?tanduu purpoge of sach tract being mors fully sef forth on the
Plat:

{a) Al]l private rpads and emergency accass arans:

{b) HMajor open space and racreaticnal araas -~-
Tract M;

{c) Utility Easements and Landscaped areag~-—

Tracts D, I, K, ¥, Q. R, 8, T, O, W, ¥, ¢C &
bala

" {@) Ilandscape and Recreational Tracts -~ V, X, Z.
AR & BB to be maintalned by The Izlands
Community Association.

The initial deveiopment schene of the Propesrty eptablishad by
peclarant will not be altered without approval of the Board.

Additional property may hareafter be hrought within the
Juridsdiction or contrxol of the Assoclation and bue designated as
“Oamnon Area” pursuant to the provisions of this Declavation.

Sactien 31.13. “co:psﬂtuent Documents™ skall mean end
inoclude thia Daclaration, the Magter Declaration, the Tract
Declaration and the Articles of Incorporaticn and the Bylaws of

the Association and of the Maater Agpociation, as arended from" 3‘
tine to time.

E

Saction 1.34. ":auﬁsovz AT THE 1snnnns" shail ‘maaniitiby
Pevelopment w:!.thin ‘Ihe Is.‘ﬂmﬂ ui e, Wwhich this Decla_lr_arinp anA the
Plat relate. o c. R ; 5"‘*

s, . -- &,.’

Section 1,15. "Declarait’ shall’ :!nitially mea'g v.L.
Crow Davelopment, Inc., an Arizond corporation, or any trusteo o
ancrowae which may be designated by Declarant. including any of
Declarant®s successors and assigna. "bDeclarant® also shnll nean
and incinde "Developer®, which terms may bhe used interchangeably
herein. Declarant shall alsce mean any person, entity or firm to
which there is transferred ohe or more Lots for the purpose of
develapment thereof by such party and Declarant aseigns its
rights hereundey to such party, Thereafter, such person, entity
or firm shail be and ahall be deemned to be Declarant hereunder

K

and Neclarant {(as initlally defined herein}) shall. have no Further |

responsibllity or obligation under or pursuant to this
Declaration, It ig provided, however, that in no event shall
there be mors than one persocn oY entity who or which shall be
“Declarant" hereunder unless Declarant, by wrirten instrupent,
declaxas its intention to spllt, divide or partitios the
Daclarant’ s interest created heraby and the copditiens under

which the parties to whom the Declarant's Interest is distributed
may act as Declarant hereunder.

Section 1.16. “Reclaration” shall mean this
inatrument:, as same may be amended from time to time.

Sectionh 1.17. ™"Developer® shall initialiy mean V.L.
Crow Development, Ine., an Arizona corporation, or its successors
and apslgnes, Onless otherwise ewprassly lndicated herein,
Developer nhall be deemed the same as "Declavant” and any entity

becoming Declarant hereafter shall aluo have the rights hersin
granted to Developer.

£ gt

e PN
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Section 1.18, "Pirst Mortgage®” shall mean a first lien
degd of trast, ne wWell as o Livet mortgage, on any Lot held Ly
any bona flde lenddr who has lent funds with a Lot as sopupity,
including, withaut limitation, a Fivet Morigage which onabled
Daglarant to acguire Lote in the Dovelopnent. YFiyst Novtgagee®
means a holder of a Firat Mortgags, as wall ae a bensficiary,
under a firat deed of trust, and the suucessors and ssalgne of
such parties.

Section 1,318, "“Improvemsnt” shall moan any buildings,
dwalling houses or placee ant ancillayy structures, clubhouvsas,
patics, rxamadas, walkwaya, gates, roads, romdwaye, parking areas,
lighting fixtores, fences, widlls, hedgon, sprinkler systems, .
signe, eporte or racreational aguipment and facilities, pools op
spag, plantings, planted trees and shrube and all other

atructures or landecaping of every kind and typa located on the
Property.

Section 1.20. “Indlvidual Acsesspent™ shall mean and
reofer to an Aseesswent which is pavable by a single Lot Owner
anly for certain items relating to his Tot or his actions, all as
‘more Fally deecribed in Article VII, Rsctlon 7.06 haraot.

Saction 1.21. ¥*Initlal Property™ shall ween the

Property initislly subject to this Daclaratisn and described in
Racital 1 above,.

Section 1,22, T"Insurer? or "Guarantor' shall nean and
Tefer to any person of entity which ineurss a raecovded Rirat |
Mortgage on any Unlt or any governmental entity winich guarantess
a recoxded Fivst Mortgage on any hot and provides thae Association
with 1%3 name and addrase and the aqﬁrass of the Unit, .. . L
. . v . o M . B Sk bl R

Section 1.23. "The Islaude" ehall mean th:;;i-é 1'?,3:«.‘:.-)- .._"a
praperty described in the Master Declaration and xhe-dhﬁgﬁo nelnd 4
" jto hie: conpletsd thereon, togethexr i-dth‘ any portion of the, et g L
", v ipdditienal Lands and the- development to be completed tharecn '

‘which way be annexed to The 3slinds pursuant to the Haster
"Daclaratién.. - AR A S

M0

) - Es .. J;»:'

Section 1.%4. '"Lake Areas" shall mean the lake and
Water areas shown on the Master Development Plan for The Islands,
including the land umderlying such Luke Arsas. Lake Areas shell
by a part of the Master Common Argas €0 ber conveyad o the Masvter
Assoolation as aet forth in Article IIX, Secticn 3,02,

Seotion 1.25. “Lot" ghall mean and refex to one Oof the
Lots numbered 1 through 175, incluglve, shown on the Plat,
together with any Improvements on a Lot, with the exception of
the Streets and Reoadways and Common Areas as described in Article
YT below and with the excaption of certain Lake Areas and other
certain porcels of real propexty to be deeded to the Master

Agsoclation pursuant to Section 4.04{g) below, zll as shown on
the Plat.

Section 1.268. "Majority" or “uajorifv of dwners" shall

mean and refer to the Owners of more than £ifty percent {50X) of
the Lote. .

Section 1.27. "Mastex”, when used as an iatroductory

" word mhall desigrate a term which is defined, or tg which
reference s made, 1n tha Master Declaration, The use pf such
word in conjunction with a capitalized terr hersin shall refex to

and have the meahlhg with respect to the capitalized ter:s set
forth in the Master Declaration.

Section_1.28. "Hoster Agsociation' shall nean the
Arizona nonprofit corporation organized by the Master Declarant
to .adminieter and enforce the provisions of, and exercise the
rights, powors and duties set forth in, the Master Declaration.

-4
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Seotion 1.29, VMaster Board" shall meats the Boord of

Dzrectura of the Mastdr Assoclation, as the same may be
constituted from time to tine.

Sectlon 1.30. “Master Deolaration ehall mean the, .
beclaration of CUovenants, Conditions, Restriotlons and Easements
in which OGontinental Homes Oorporation, a.California corporation,
io named as Declarant, and which wan recordsd on tho Sxd day of
Becomber, 1984, in Maricope Dounty Recavds, Instrument No. 84=
8208168, and alx amendments and supplenente therato, whethor now,
heretafore or hereafter astisting aud/s/or vecorded,

Sestion 1.31. "Matters of Record" shall include and
mean nll reservations, easements, restric¢tliona, conditions,
rights of way, llene and enounmbrances and other mattere as shown -
in a title report with respect to the Property which title report
shall have been prepared as of the date hereof, including but not
linmited to, the Master Declaration and the Tract Declaxation-

Saction 1,32, "Mortgege" shall nean and refer to a
realty mortgage and includes a deed of twuwet; *Hortgagee®
includes a beneficlary interest undey a desd of trust;
"Mortgagor™ or “Mortgage Holder" includas a truator under & dead
of trust; and "foreclesure" includes a trustae's sale prucaeding
pursgant to a deed of trust.

Section 1.33. "Owner(s)" shall mean and refer to the
recoyd owner, whether one or mo¥e persons or sntitiss, of
egquitable or bepeficial title {or legal title Af the same has
nerged) of any Lot., The foregoing does not iInclude persons or
entities who hold an intersst in any Aot merely as security for
tha perfurmanne of ‘ani-obligation so long as the holder of the
Bxeept
as gtated. otharﬁiae ‘LéPbin, "Owner” ahall nottinclude nfléspee Oy
tanant ‘of ; Lot or Unit. bor thelqurbhsea of - ticle ?v of this:
Deciaration, unléss the contest ofhehhiegfraqu es, r” shall
also inciude the family, guaste, invitens, Jiceuaaes aj g,f E
of any Owher, tegether with any ofhar parson ¥ - partl @peqinh;
any posrsassory interest granted by sucl .Qwnertin. any Lut%ﬁg\qut.
It is provided, howevar, that the texm "Owher” shall never be
construed so as to give any rights or privileges to family,
guests, Invitees, llcensees nnd lesgecs of _anyone but an Owner,
it being the intent hereof that, for example., gnests of gueats. or
gueste of Famlly shall not be drened to be Ownens hereunder ang
shall have nc rights under this Declaration. Extept as otherwlae
Indlcated in this Declaration, "Ounrer" shall inclede Daglarant so
long as Declarant owns any Lot within the Property.

Section 1.34, "Party Wall” shall msan and refer to a

common wall which is sharad by 'two Units and whidh 1s more fully
described In Avticle X hereof.

Becticn 1.35. “Plat” shall mean that certsim Plat
relating to this Declaration and %o THR COVE AT THE ISLANDS and

recorded on 3ﬁgngﬁ 27 » 1886, in Book of Maps 302 , Page _3 .
Office of the County Recorder of Maricopa Josunty, Avirona, and

all amendments and supplements thereto.

geciion 1.36. "Propexrty" or "Properties” or the
"*Development” shall mean and refer to tbat ceriatia real, psrsonal

or mixed property, hereinbefore dssoribed, -which is subject to
this Declaration.

Szotion 1.237. “Recreatlionsl Vehicle" shall nmean any
vehiele, whather uged for yecreationul purposee or not, classed
by nanhufacturar rating as excesding f/d-ton, including, wilthout
limitation, o mobdle home, travel trallar, tent tzrailer, twaller,
canper shell, aetached camper, boat, beat tralley or. other
similar equipment 0 vehicle; provided, howevey, that tha

—E-
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. following shall not constitute “"Reorsationt]l Vehiclos® within the
meaning of this Declarationt

{a)} Plck-up trucke of less than 3/4-fton
capaelty with camper shells, ouly if the syme are of
such a al2e and phatare that they nuy be, and ave,
parked in a garage for a Unit: orx

(R} Mini-motor homae only if the same avre of
sixch a slze and naturs that thay may be, and are,
parked in e garage for a Unilt;

and in al)l cases used an a roagular and recurring basis for busic
transportation of a Unlt Owner or of a lawful ceccupant of a Unit,

Smption 1,38. "Rules” shall moan and refer to the
Rules and Regulamtions as adopted by the Board and estabilshed by
the Ausuciation, as the seme may be amended from time to time, Be
more Eully describad in Article Yi, Seotilon 6€.08 hexeof, and is
synonyosus with the term “Rssociatlion Rules",

Sectien 1.39. "Special Aeseasment” ohall mean and

vefer to sny Assesament levied and assessed pursuant to Articie
¥1i, Sectlon'7.04 hereof.

Section 1.40. "Streots and Roadways® shall mean the
streets and roadways located on the Proparty and on sach parcel
as shownh on the Plat, which Streets and Roadways shall constitute
private roadways desigpated within the Commop Areas, as more
‘fully get forth in Section 1.11 above, The Strests and Roadways

are conveved to the Associmtion by virtue of the dedicatien
thereof on the Plat, R

Section 1,41, "ITract Declaration" shall mean tho
beclaration of that nape recorded pursuant to Article IV, Section
4.1 of the Master Peclaration, relating to THE COVE AT THR
ISLANDS and recorded on December 81, 1884, in Maricopa Oounty,
Arizona Recorde, ag Instrument Ne. 84-561302, and amended on
February 5, 1986, ia Maricopa County, Arizona Racords, as
Inetromant No. 86-058626, and any aneadmente &nd supplénents

thereto, whethes now, heretofore or hersafter existing whether or
nol: recorded.

gection 1,42. "Unit" shall mean and refer to a singie-
family residential living unit construsted upon a saparately
dedignated Lot, which term shall also include sny Improvements
erected, constructed or majintals .l oh a Lok,

Saction 1.43. "Visible From Helghboring Proparty®
shall} pean, with respect to any given object, that euch ohject is
or would be visible tu a person slx feot tall, standing ox
loctated on any part of such yeighboring Froperty at an alevation
no greater than the elevation of the baes of the abject being
viewed. Wheh used above, the term "Neilglhoring Property™ shall
mean any portion of thie Property or The Islands, including,
without limitation, any Master Dommon Elements, Uomion Araas, any

Strosts or Roadwaye, say Lake Areas, any Unit, any Lot or any
other part of the Property.

Sgetiop 1.44. “Haterfront Pacllity" shall mean dogks,
wharves, floats, alips, pathe, sidewalks, rampe, piers, landings

and other ptructures or equiprent designed tor use with ox access
to Lake Araas.

Watertront Facilities shall be located within the
Common Area more fully described in Sectlon 1,12 of this Article.
Bach Owner, by accepting a deed to a Lot, and the Assocliation,
acknowledges and agraes that the Waterfront Fecilities lecated
therein are within aread spacifically dexignatod ne Lake
Bagemenhte under the Master Doclaraiich, the Tract Daclaration and
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tha Plat and agsunes the riske of water enoroachmnent, damags and
other intrualon of wvater into such Areas and on or upon anoh
PFaclilitien, Unlasu thé context so indicatkes, thue tarm
"Haterfront Focility" whon used in this Dsclaration ghall mean

and include the Common Area as shown on the plat adjacent to hake
Arsvan.

Saction 1.45. Incorporation of Definitions by
Rafersnce; Oonflict, All capitalized “orms not ctherwiam
defined harein shall have the meaninge accribed to them in the
M¥astey Decluration, MHoreover, a definition from the Kuoster
Decliaration shall be desmad to he expresely ircorxrporated herein
by reference i1f a capitalized teym 1s followed by the
introductory wWord "Maater,” as znove fnlly set forth in Section
1.27 abpve, This Declaration shall be conetrued as an
independent inetrument and defined terms get farth herein which
may hear the same deeignetions as set forth in the Master

Declaration shall be construed in the context of this Peclaration

and the definitions ascribad to such terms herewin only, unléwy
the context otherwlss indicates to the contraxy. HFor esxanmple,
the term “Owner® ueed in this Daclaration shall only mean an
‘Owner of Property located in The Cove at the Islahds whereas the
tern "Owner? nsed in the Master Declaration means any Cunor of
any property ih The Lelands.

ARTIOLE XX
PROPERTY RIGHTS
Section 2.0}, Regarding Mastep Common Areps. Each

ovner shall have such use¢ of the Master Gommon Areas, Maatar 1
straets and other common righte of way: and any and allk othen’i

rais.
fully desorlhad D the Master Declaratiun. *Thie Declafdtion

S
"shall be consi¥ied in such 4 manner-sg.as ta pemiit the “frée and

imobetructed wse’of all Master Bommonhﬁréhd@hy all Ownera in THE

COvVE AT THE ISLARDS or The- Islandchonsintent with the dedication
of wuch Common Abeau “torthe common iiBés of guch Ouners.

o

Section 2.02, Stréanta 20d hoadwaye. Declaraat lntends
that all Streets asd Roadways within_ the fevelopment shall
congtituts private roadways; however, Caners phall, at all times.
vomply with all responsibilitiés which would othorwise ba
regquired had said Streets end Roadwayn been dedicated for public
uee to The Town of Gllbert. By accepting a deed to a Lot, an
fwmer acknowledges and agresco that such Streets and Roadways
srhlect to the terms and conditions hereosf.

Section 2.03. Acoretion; Ragarding Take Areas. EBach
Cvmer, by the acceptance of a dead to a3 Lot, acknowledges and
agrens that the contours of the Lake Arasas may, sither
artificlally or naturaily, be changsd in the fuature. Any
additions to a Lot caunsed by such change shall be a part of such
Lot and a Lot shall be correspondingly decreased by any
subtractions from such Lots caused by such a change. Any chahges
in the aplid earth which divectly affect a Wakerfront Fdeility
ghail, from time to time, be deemed to affect the desoription and
axitent of, and an Owner's right of ombership apnd vse in, such
Waterfront Facllity. Each Owxner acknowladges and agrees that
such an affected Waterfront Fazllity may have to be moved or
modified as a reealt of euch future changesn and hereby grants an
eapement to the PBoard, the Magtexr Roard or “hely respective
daglignees to effsct euch a movement ok wodrification.

Soection 2.04. Owners' Emseneants of Enjoyment. Every
Owner shall have a nonexclusive right and easemant of enjoyment
in and to the Common fArea which chmll be appurtunant to and shall
paxs wlth the ¢itle Lo every Lot It is axpresaly ackunowledged

-7
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‘and agreed by all parties concerned that this Seotion is for the

mutual benotit of all Owhers of Lots and 18 nacesgazy for the
protection of ail Owners, GBuch dasenent of enjoymant i,
however, msubjmct to tha following provisiona:

{a} the right of ths Assooiation to charge tha.
ounery, thie Cwnere’ tenants oad/or the Ownera® "liscsnsens
reasonsble admission and other fe=za for the uge of any
rpcpeptional facility situated upon the Oommion Atea;

{b) the right of the Aesociation to suspend the
vating rights of an Owner andfor the right to the use of the
racreational facllities by an Uwnar, an Ownex's tenants and/or.an
Owner's licensees for any period during which any Assessment
against such Owher's Lot remaine unpaid, and for = period not to

axceed siixty {(60) days for any infraction of ita publighed Rules
and Regulatinne;

{e} the right of the Assoclation fto dsdicate or
tranefer all or any part of tha Common Avea to any pablie agency,
authority, or utf{lity for such purposes ond subject to such
cond{tions as may he agrevd to by the Owners: providsd, howsver,
that no such dedication or transfer shall be effective uwnless an
inetrument agreeing to such dedication or transfer signed by two-
thirds (2/3) of each clags of Owners has been racopdeds

{d) the right of the Assoclatianh to establigh

wniform Rules and Reguliatlons pertaining to the uwse of the Gommon
Avea;

{e#) the right of Declarani and 1tz agents and
representatives. in addition to the righis set feypth elseyhape in
this Peclaration, to non-exclusive usd;; iwithout chargp,!or th 3
Common Area for construction and improvamenu of the b;velopmb

i

i,
and for the waintensnce of sales facilitiau and for dispiay *
~.exhibit purpasea, and

(fL -a11|rights created or rasarved by the Ma@ter.p

Daclararjcn. -'g?

Suction 2, 05. Delagation &f Was. Any OWNer nay
delegate, in accordance with this Daclaration, the hwticles of
Incovparation, the Bylaws and the Rulea and Regulations of the
Assoclatleon, his rlght of enjoyment toe the Common Area and
ragreational facllities to the mombers of als familv or to hAis
tenanta who »eside on the Property.

Section 2,.06. Owners' Right of'Bajoymﬂut Limitationa,

{(a} An Owner'e right of usse and enjoymant in and

.%o the Common Area shall not he comveyed, transferved, alienated

or encumbered sceparate and apart from an Owner's Lot and such
right of use and enjoyment im and to the Common Area shall be
deened to be conveyad, transferred, alienated or enctimberad upon
the conweyancs, transfexr, alienation or anceobrance of any
owaer'a Lot notwithetanding that the desoription in tha
instrument of conveyance, transfer, alispatlon or ercumbrance may
not refer to the Common Area or any »ight theredn.

{b} The comnon Area shall repain undivided and no
action for partitiun or division of any part theroo!l ghall be
petmitted.

{c) Bach 9wner, tenant and occupant of a Liot, and
the invitees, tenants and agents of such Owner, may use the
Qopmon Area in common with the Owners, invitaes, tenonts and
agents of the other Lots in accordance with the purposes for

which they are intended wilthout hindgering or ensyroaching upon the
lawful right of such uthera.
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. {d) No Ownex will be axempted from liability for
hsgosswants w!th reapast to the Gownon Area by walver of the

anjoyment of the right to uge the Common Area, by abandonment of
‘hin Hot ox Unit or otherwise.

Section 2.90%7. OUommon Axea Improvementa. Deslaviant
renerven the right. toe conetruct Improvemoents on the Gommon Area
for the benafit of the Asscolation after this Declaration and the
Plat have baan recorded. For this purpese, there is harshy
areated an easement i favor of Declarant, its agents and .
enploysss, to bdnter and conetruct upun said Common Area such
Inprovenants as baclarant may deem advizable; at Declarant's sole
uxponve, while it atlll owne Lote in tho Devalapment.

SAction 2,08, A4 Valorem Tawrlien. Bach Lot ohall be
agseesed separately for all taxes, assessnents and other <hargss
or imposed by the State of Arizona, any poelitical subdivision,
specisl Improvement or assesemsnt district, or of or by any othexr
taxing or assesslng aunthority. The Moavd shall furnieh ta the
County Aesessor or other respensible officlal of any such taxing
or zssessing authority all necessary information with respect Lo
the agportionment of auch aseassments and ehall reghant that each
Lot he carrled on the tax recovds as & separate and distinct
parcol of real property. Ne forfelture or sale of any Lot for
delinguent taxes, aesessmént or other governmeatal charges shall
diveat oxr in any way affect the titls %o any otherx Lot.

ARTICLE IIX

PROPBR"? SUBJECT TO THIb TECLARATION
- gction 9:01; °, Generalkyecxaration. Declarant haﬂ

, developed ha Property. ‘intd: var{sts Lote. Declarant Antendg Yo s
' 6811 and cohve . Bote and Improvemenits within the- Property, aqgw ¢§h
. developed to third partiea: suhjeut'to‘this.bealaration.
".Paclarant hereby declares that all o
ils ond ohall be held, conveysd, “hypothocated; ancumhdiéa.qleaa
scoupled, built Bpon or otherwise wded, inproved ar traﬁa Qgreﬁ
in whole or in part, subject to this Declarution, s amunaei or
mod§fied from time to time. This Declaration iz declared ard
agread %o be in furtherance of a general plan for the
subdivision, improvement and sals of the Bropexty and is
establilished for the purpose of enhancing and perfecting the
value, dealirability and attractivences of the Property and aevery
part thereof. A1l of this Daclapatlon shall run with ali of the
Property for all purposes and shall be Binding uwpon and inuve to

the benefit of Beclarant, the Assoclaticn, all Owners and their
respectiya SUCCR550TE in intereat.

Section 3.02. Oertain Arsag Yesdsd to Master
Resociation. Cerlain. areas depicted on the Plat and nore fully
degorlbed on Bxhlblt oY attached hereto are unneceasary for the
immediate developnent of the Propercy and wilil be deeded by

Developar to the Master Asscoclaticon in fee upon racordation of
thig Declaration.

Seotion 3.03. Assoclation Bound Upon Issuance of
Cartlficate. Upen issuence of a Cartificate of Incorporation by
the Arizona Corporation Commission to the Assoclation, this
Declaration shall be binding upon the Assaoclation.

ARTICLE 1V
USE RESTRICTIONS AND EASHMENTS
spgtior 4.01. Single Pomily Private Residential Use,

A Lot or » Unit shall be cccupied and vsed Ly the Owner molely
for srivate Single Fakily (as defined Jn the Maeier Daclaration)}

the Ploperty subject heratdﬁ v
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realdontial use, together with related areas intended for the uee
and enjoyment: of the Owners and residents of the Unite ang
typical residentia) notivities incideantal theroto, avch as the
gonoetruction and ues of a swiaming pools,; parking facilities,
open spaces, roadwaye, picnic facilitiss, clubhouse, remudm and
other yscreational amenitles appioved by the.Poard, and for ho
other purpoas, A Unit may be oceupled by the fawily, 'tonants or
sovdal ¢guasts of an Owner, but nothing hereim shall ba deemed to
prevent rental of u Uplt to a tehant for private, Singla Pamily
resldential Use, subject to all proviglona of this Declaration,
Tha Ownar of sach Unit shall, at or prior Un axecttion of any
- lease, furnish to tha lesses or tanant a copy of this

Daclavation, the Maeter Declaratlon, the Articles and Bylaws, tha
Rules and thae Rules of the Architectural Committer,.and obtain a
raceipt for such ltams erecuted by the prospsctive leassea or
tehant. The receipt obtained by the Oumeyr shaell be deliverad to
the Aasociation on or before one week after the leasae oy tenant
shail be entitled to acvcupancy of a Drit. No structure
whatacever, aothexr than ohe private Single Famlly residence, shall
be erectsd, placed or permitted to remain on eny Lot. Lots or
Unite owned by Declarant may be uced 28 or for model homes and
for sales and construction offices and parking for the purpoge of
enabling Declarant to sell Units within the Proparty or nay be
rented or lansed by Declarant upon such terms and conditions as
it mavy, Erom time to time, in its sole discrution, determine,
until such time as all of the Lots and Unite owaed by Declarant
have been sold to third parties. In no event shall any garage,
parking area or other bullding orx structure, ancillary or
appurtenant to a Unit, be used as or convertad to a living undt
o occupled on elther a permanent or tamporary basis by any
person or persohs for living quawrters ox overnight occupancw of
any kindy whether there is a fee: pald or charged for s Pl .
. oocupancy or not, Ho gainful occupaticn, trade or oth n.ﬁ&ﬁh 1 * "
*renidential uee ohall be conducted of; or in any init or un -t YO R
about the Properiy, except as spec;flcally pernitted hpréby, and _ : . -
nt person ghall enten intu the Propnity’ for?the poxpogs 9k,  ~ a7
engaging in such igas ‘or for the puvpose af receivjng products or
gervices aris:ug aut of such naea. x P/ ,

:
Section £.02. Eimitation of Restrictions an Declarant.

Declarant i3 updertaklng the work of construction of residential
living Unite and incidental improvements” wpoh the Property. The
completion of that work and the sale, rental and other disposal
of said Units 1s essentlal to the establishment and welfawre of
the Property as a residential communiiy. In order that said woxk
may be completed and the Property esteblished as a fully occupied
realdential community as rapidly as . possible, notiilug Iin this

Article ox olgawhere in this Declaration shali he understoad ar
congtrund to:

{a) Pravent Declarant, ite contractors or
subsontractors, from beinging on the Property whatsver is

necessary or adevizable in connestion wit: the completion of sald
work; or

(b) Prevent Detlarant or lte representatives from
eracting, constructing and maintaining. on any part of the
Property, ouch structures as may be remsohahle or necespary for
the sonduct of ite business of compieting sald work and
establiishing tha Property as a residential commvunity and
disposing of the s.me by sale, lease or otherwise; or

{¢} Prevent Declaxant {rom muintzining such sign
or signs on any of the Propgrty or appurtanant thoreto as may be
reaaonable ur. necossary for the sale, lsase or diepwoeition
thereof, iIncluding, but not limited to, such sign or elgaes as may
ke required pr requested by the iratltution({s}) providiag
tinancing for all ar.any portion af the Development.

"t
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The forageing limliations of the application of
" the restrictions to the Declarant shall terainate apon the
happaning of either of the following avents, whiohever ocours
firat: (a) the sale of the Daolnrant's entire interest 1in -the
Froperty, or {(b) seven (1) yeara fallowihg conveyance of the
2irapt Lot in the Delrelopmant to an Gwmer by Deolarant. Be long
as Daclarant, lte succassors ahd asgigne, oWie one or mora of the
Lots, Declarant, lte saccessors and assigne shall, ekcept dis
hersin spacifically provided, be subject to the provicions of
this Peaclaration, Detlarant shall make ressonabli wfforts to
avoid disturbing the Owners’' use and snjoyment of thelr Lots

while Peclayant is cumpleting any work necessary on the Lots and
Common Area.

Section 4.03. Compliance With Terma, Conditlone and
Use Restrictions of Masier Declaration abd Trget Declaration.
Hotwithstanding anything to the contrary contained herain or in
any instrument or document, recorded or not, including, without
limitation, In any Matter of Record, no psreen shell use oy cause
to be used any portion of the P~npnrtg in ony wanner which wonld
Vvialate any of the covenants, conditlions, restrictionu and
roservations of samements and rights set forth in Article IV,
Smotions 4.02.a0nd 4-03 of the Master Daclavation. Any person
owning. uweing or having any intazreat in the Property or any
portion thereof shall comply wilth all of the conditilons on use of
the Property set forth in the Master Detlaration and any Cwner or
the Associatisn shall have the right, lndependently of or in
conjunstion with the Master Associatlon, as the same may be
regulatad pursuant to the Master Declaration, to enforce any and
all of the coveénants of the Master Declaration relating to use of
the Property or any portion thereof, all of which are

specifically 1hcorporated by reference ag if fnll? rawritten
herein. : . .

e £ oA

W .

"

Withoyt restricting the denaraliny b »tbe Enregoing,hq
all ‘of the covenanis. conditions -and restrictions seat foitﬁ'in 3
" fSéction.d of the First Amgndfient to Yract Declaration ngjab&ngaz :
the! ?ropaﬁty ghall be applicable to the Froperty and-ahal&; 83 ?
copplied: with Yy all owners and are 1ucorparated ¥y refdrEnce o,
if' fully rewricten hevein and may be enforced by the aAnsoolation .
or any owner in the 3ame manner a8 the provisions of the Madter® U
Declavation may be enforeed as sest forth in the inmadiately
preceding paragraph. e

Without further iimiting the genenality of the
foregning, each Quner by accepting a deed to a kST acknowledges
that the additjonal covenants set forth in the Twact Daclaration
deal with: 1) zoning regulationw appllicable to Lote whereby each
Lot must comply with R-3 zoning contained in Grdinence No. 401,
as amended by Ordinence No. 4£34 of the Town of Gllbert; 2) a
restriction on circumstsnces under wWhich Unilte cohmtructed on
Loty may be let or leaped:; and 3} the respiasibiiity of the

Uwnexs of Lote Jocaled on the Jevelupmen? to malctain common
improvements and amenities, if any.

Section 4.04., Rasements,

{a) Utllities snd Common Servicen, Ravements are
hereby speclfically reserved for public utilities und other

common services in aveas which are designated an "Public Urility
Bagements" on the Plat. Such easements shall be upon, across,
over and under the Common Area, the Mastex Common Area, cartain
Streats and Romdwaye and the Lots, all es shodn or described on
the Plat, for ingyvess, efress, installation, replacing, vepalring
and maintaining all public and private utilitias serving the
Property, including but not limited to, water, sewers, gas,
telephone, electricity and a televigion antannm or cable
televioion sygtem. By virtue of thene easements, it shall be
eRpressly pavieissible for the provider of such sarvices o erect
and maintain tha necessary poles and undarground fasilitvies and

_.11_




-emergency or other related services relating. to;the Omita, the - ¢
_~Owners or the Common Area such as fire, medical, cnnstruc{

R

st

other wires, cly¥ocuilts and condulie on, akbove andaagcrgsggfhld
Property. No Ihprovements shall he loecated ¢i constructsad on any
of sald eassmonta without the coneent of the Association, the
Manter Association, the Architeotuzml committee or the Hagter
Avchitectural Oommittas. The respsotive public utility provigers
{or in the caas of cabkle television systeams, the cuble talavimion
provider) shall have the right at reasenable ¢imes to enter upon
any portion of the Propevty upon which suweh easament 4s lovated
for maintenmnce and repnir ‘of such eassment and the wires,
conduite; cablem, pipes or other items or things inetalled
theruon and for all other uses which are comipen o canements of
such a typa and naturs. It-ig pravided, hoewever, that, the cable
telnvision provider or the utility providers shall: 1} comblote
such maintenance and/eor replacemant with all reasonable
dildgence; 2} after such maintennnce or replacement, within a
reasonable time, restore the Property or any portion thereof
affectad by sald easement to its oondition prioy to such sntry;
and 3) indemnify and heold harmless the Association and any
affacted kot Owher from claims or Jamnages arising from such
maintenanoe or pepair. Notwithatanding anything to the contrary
contained in thie subsectlon, sco long as Deglarant owns any lote
in the Develcpment, no sawey systems, slsptrical Iines, water
lines, gas lipes, telaphone lines o other utilities way be
installed or relocated except as programmed oF approved by
Declarant and the Master Associatien. Thess ntility easenents
provided herein shall in no way affect any other recorded
eagements affecting the Property.

There shall be an access easement for the delivery
and collection of the U. 9, Mail in and about the Lnts, the

Common Area and the Property and for reasonably reguived

1on~‘ami'
residence service. It is provided, hewever, that no’szeiw. ek
trocks, equipnent or other'vehicles making use, of the eaq?ﬁe ¥
reserves by, fhihsparagraph shall be allowed to he parkedl'”
verndgh or for an unraasonabre "Fength o& tina on ar about the
Praperty .or the Common Area pnd' the parkiny of all vehiclés shall
be. subject to the prnvisiona offfthle Declaration and the Rules,

It iq acknuwledged that the Town of 6ilbert shall
own the fira hydrants and the water neters seywving the
Davelvprnent, Easements are heroby granted for the malntenance
and overavion o0f said metere and hydrants, for the raplatekent

therecf and for mecessary services in reading or servicing sald
meters and hydrants.

(b} Master Declaratlon and Tract Declaration
Easenents, A1l Common Area, Hasher Common Aress, Streats and
Roadways and Lois shall be subject tn the sane ukillity and other
aeagerents set forth in the Master Peclaration and the Tract
Peclaration. all of which easemnents are incorporated herain by
reference =& if fully rewrltten hexein.

Without 1imiting the generality of the foregoing,
all Lots and Common Ares shall be subject to Landscape, Drainage,
Private and Public Otility and Pedestrian Fasenents described in
Peragraphs 6 and 7 of the Tract Deaclarution and also set forxrth on
the Plat. Generally, these easements: 1) emtitle Mester
peciarant and the baster hesoclation to landguoepe cerieln areas:
2) provide for drainage easements for storw end other run-off
watars with respect to the Property; 2) provide for public and
private utiilty esesements, the use of which is described therein
and above; and 4) provide for pedestrian ingrass and egress
ibhyroughout the Development. If jndicated Oon the Plat or
reforenced in the Tract Declawation, sach Lot sanll be subjeot to

such other eagemehts a5 may be set tarth in the Track
Declaration.

"‘12"‘
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(¢} Common Area Psssmentsa., There is hereby
ereatod a blanket easement upon and acrose the Common Area in
favor of: . (1) each Lot Owner and his tenauts, guestn and
invitees for the purpose of providing ingress and ugreosp to the
‘bt onned by sald Owner; {2) the Associmtion, and its 1nviteas,
employsess or indepsndent contractors for the purposs of providing
landscauing or other malntenance to tha Common Arss:-and {3} the
Declarant and ite invitess, empioyees or independernt contractors
for the purpose of providing lendscaping or othar maintepance to
the Common Arsa, and for eny activitiss rolated to the promotion
und sale of any af the Lots or Units o any Lots or Units within
the axpansion areas referred to in Article RVIX below.

{&) Sidewalks and Driveways Located on the Common
Areb. There are hereby created exclusive usw wasements ovey,
under and across those sidewaiks ard drivevays, or portiong
thereof, located on the Common Area but intended for the sole use
of ong Lot in favor of any euoh Lot and the Owner thereof. By
virtue of any such esaement, the Dyner of any such %ot ehail hava
the right to the sxclusive use O0r such sidewalk.and/for Jriveway
for pursoses of ingress and agress to 24 from sueh Lot., Such
eagement shall be appurtenant to sach Oowner's ownership of his
Lot and eannct be separated from esuch ownership, To the extent
portione of sidewalke and/far driveways as shown on the Plat are
locatsd on the Common Avea.but iatended for the usne of two or
more Lote but not all of the Lots in the Developrent, there ave
hereby created exclusive use easements in favor of the respsctive
Lots and the Owners of the reapactive Lots across thome portlons
of such sidewnlls and/or driveways which are commtn to such Lots.
By virtue of such easementa, the Ownars of guch Gote ehall have
the right to the joint use of such sidewalke andfor driveways foxr
the purposes of ingress and, egress’ to and: from thair respective
Lots. ‘'The oDwnere enﬁitléd 1o such . jdint use. naeemen#s £hall not?
use guch portions of the-sidewalkq or—dr&vewayaﬂintend&d forw
" ¢int use in.any penner which jduld hinder or jupede thq use ¥
- ifhéreof by tae othér Ownerecaiititled therato, it belng, %‘E"’ ﬂi" ‘?
: speciidcaaly Jprovides that no vehiclien o any kind sha i m
Earked or alidwed to mtand in that portion of any arivhwaW'whi h
& intended for the Joint uwme of more than one Loil %‘_?
i\,
- {a) sSidewalks Located on Lots. To the onxtent
portions of sidewalxs as shown on the Plat are located on a hot
but interded For the uge of twWo or moxe-Iots, there ls hereby
crxeated an easedent wnon, across and over such portions of the
Lot on which such eidewalka are located in favor of the
respective Lots and the Owners of the respective Lots. By virtue
of auch easenent the Gwners of such Lots ashall have the right to
the Joint use of such portion of the sddewalkxs for pucposes of
ingress and egress to and from theiy yeupactive Lots and, where

applicable, to and from the common Area but fay ne other puypose
whatgoever.

{£} Righte of Aasoclation antl Decinxant. There
herebvr createi a vlankdl easement upon, across, over and under
the Lots aod the Cemmon Area in Favor of the Devierant and €he
pssocilation, thelr respective invitees, employess or lndepundent
contractors for the purpose of jnalateiniag or replacing uny
Improvements upon guch Lots or Common Ares to the ektent the
Doolarant and/or the Aseocistion have the awthority wnder this
instrunent to undertake such maintenznce or replacement,

. inciunding, without limitation, maintenance of any mastexr antenna
syeten or cable television installed by Ceclarant or the

Assoclatlion on the Lots, the Units ocatsd thereon or on the
Common Area.

(g) Lake Eagement. It fs ackaonledged that all
Common Artas bordering on Tmke hreuns nhull be eubjJect to
eapomente fo1r water encroachment as moere f£fully described on the
Piat mnd in the Hastay ahd Tract Declarations. In addition,
Declexont shell, upon vecordation herecf apd devalopment of THE

]
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COVE AT THE ISRANDE, deed the real property originally within the
Property as desoribed on tho Plat, which 18 not contained in 4
Lot but which is locatsd in and beneath the Leke Aveas, to the
Waster Asoocilation by quit-claim deed. A legal description of
o3id rexl property is attached as Bahibit VA", All Lots and
Unita, all ¢ommon Arsa and hll Waterfront Faoilitles akisill be
subject to an easenent for encroachment by flond waterae oy other
unusual conditlons relating to the Lake Aresa and thair waters.
pamage done to the gnlld eanth of a Lot or bobeath Wateriront
Facllities or a Unit shell be the responsibility of the Onnoy
having an intewest theredn, so leong as such depnge Wep not cavesd
by the negligance of the Asgociation, the Manken Assscliatkisn o
off n thirxd F-t.'“:':' and the qlmnngn ie net sorared by ingurance, Ko
Osner ShRll DRVE A CRUNg Of ReCion againot ke Asssddsblon, tha

Maeter Avvesdation or tho Devaaogur for chengss in the solid
onwth banantn 2 UsearBvapk Paafiily, the dowmen hroow or o Lot oF

VRdY vauend D{ nosaral ar ﬂrtlr'*lﬂl Cﬂnﬂitlﬂﬂﬂ natlpnn 61 NoDo
qatdans pslating ¢4 Lild Atsaw, oo -\ona ar pwih wevifiviad

saraltions, Actlong oFf RoA=actiong Werm not done, ealan, apsadsd
s¢ SRIEESA 4n Lod Iaith,

. i)  DEZnogy Deremenis:  Ea aduitipn o the
AvBIREFE IaFLE

Hatta €at Forkh on the 'D'_‘.,ot"gh?rg 1‘5‘ hgi-ahy rEausved
oVer eBCh HOT BNt 1Np COMmMOn ATER An shbamant for dralndge of

water arlaing or fiowlng from the adjolning Lot or Lots, Common
hea and Strests and Romdways. Such a mutual dralnage easement
for run-off or overflow water caused by natural occurrencas shall
he avaliable to all adjoining Lots and the Owners of adjoining
Lets shall cacperate Yo repaily, and shall zepalr or cause the
prompt repalr of, any dawage which way be cawsed by driinage.

Gost of repairs to a kot or Unit, however, shall be borng by the -

Owper of such Lot or Unlt, provided that such daage. shall not.y,
have cocurred’ as a.result of the negligemes of the Dwner of th
adicining Eot. . o thegevent. the parties cannot'agree on the

" method of ‘repiir of auch damage or the apportisnment of ghe, cps$
Y thereof, the dispute shially ~submitted to. theehrchitactural vv&
Ccompittee and the dect n?, 2besf shall ba bihdiﬁ Qgg 1
parties to the dispute."nost'af repairs tao tha-co ondh 1 shall
br borne by the Assoclatioh. Notﬂithstanding fhengbﬁébb ng, no
owner shall remove, replace or ‘alter any facilities Wdtated on a
Lot, dncliuding, without llmitation, {iles, paving or cement areas
or Jand contours, which facllitate or aid in the drainage of
vater and each Owher shall promptly-rTepall any damage to or
destruction of such facilities which ocours by virtwe of such
removal or of the Owner's neglecy or wifllful acts. In the avent
that an Qwner does not g0 revair afteyr notice from the
kasociation, the Master Resoclation, the Architeerural Commities
or the Haster Avchitectural Comelttee; the Assoclation, Master
Apsociation, Arvchitectural Commlitiee, Master Architectural
Committee or its or theixr Jesignee may repalr such damage and the
cos. thereof shall) be borne by the Owner who refuged to so repair

and shall be enforceable in the msnner provided for Individual
Azsopanents as set forth heroin,

(i} Sanitary Enginsering Basenents. There is
hareby crestad z blanket easement for public or private refuse,
trash and sanitaLv engineering sesvices over all gtreels und
Headwnys , drlveways and gidewalks lecated within the Development.
Ia using this sasement, the provifier of such services shall uge
bugt efforts o provide such serrices in z non-obtruaive fashioen,

{3) Temporary Plooding snd Water Basement. All
Lots and Units, 211 Common Avea 2ad all Waterfront Facilitlos
8hall be subject to an easement for tenporary enecroachment by
flood waters or other uhusual cond!tiong relating to Lake Areas
#nd thelr waters. Damage done to the sclid earth beneath
Watwrfront Facilities or a Unit shall be the reeponaibility of
tha Owner having an interest therein, o long es such damage wWas
rot caused by the negligence of the Agsaciation, the Hastar
Asgoclation or of a third party and the damage ls not covered by

—id-




{donstiructed by Declavant, or its nominea or as specificudly
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insurance, No Owner shall have a cawse of aotion against the
Ranocliation, the Haster Asssolatlion oy the Daveloper for changoea
in the s801id cpwth bepeath Oommon Area or.the smollid earth of &
Lot bYerneath & Waterfront Facllity or Unit ceussd by natural ox
artificial conditione relating to Lake Avess, a6 long as such
artificial czotions Were not ‘dane or talken in bod Yaith, .

(k} Board-Designated Pagertante and the Like. The
Board shall have the right te grant pexmite, llconses and
aagenents over the Common Area for utilities and other purxposes
reasonably necossary or uweoful for the proper maintepance or
operation of the Development, on such terms and conditions as the
Board may deen advisable, subject, with reepect to sasamants, to
the provisions of Article 11, Section 2.04({¢) hexeof.

Section 4.06. Encroachments. Each Lot, Unit and the

. Commop Eree shall be subject to an eassment for encxoachmente,

incluéling but not limited to encroachmente of patiosn, balconies,
ledges, roofs, walls, fences, driveways and sidewaliks, created by
consiruction, gettling and overhangs, as dealgned or canatruocted
by Declaveant or 1ts noninee. A valid easement for said
epcroachments and for the maintanance nf sams, a0 long ag they
stand., shall and does erlst. In the event any Unit ox» any other
Improvement ia partially or totally destroyed and then rebullt,
the Owners of Lots and Units agree that simllar enoroachments of
any such Unit oy structure onto the adjacent Lots, Unitas o
Gonmon Area and/or of parts of the adjacent TLots, tUnite or Common
Area onto Bny such Unit or Improvement, dus to eanstruction,
gettling and overbangs, shall be permitted and that a valild

eagenent for sald encroachments and the maintenance thereof shall
exipt.

E—
7

Section £.08.) Inteffevence. Uicept s nay béil

D
atiowed by this Deslaration and the,Plat. no building of oititer

- Inproveénsht vhull- bu placed or erected onany easenents or
+ AptEftdrence made with the’ fide cuse

3 sthernoi for the purposes
LS. PRl

- .
[
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Section 4.07. Solar dahd Radlo/welevision Signal
Collection Devices; Floodlights. No solar colluctlion or enexgy
device oy egquipment, including, without limitation, solar water
heaters, golar alectrical generetion upits or solar ovens or
cooking devices, may be placed on or located on, upon or sbout a
Lot ox on, upon or about a Unit or the roof or walle thereof 1f
the same is or shall be Vislble Frow Nelghboriag Property, nor
ghzll any so-called "satellite dish' or televislon or radiv
recaption devive, including, with limitation, antennas, aerials
oxr other form of signal or electyromagnetic wadiation ¢ollectors
or datectors, por any telescops or other like aptical device, be
placed or Jlocated on, upon or about a Lot or on, upon or about a
Onit or the yoof or walls theareof if the same is or shall pe
Vigibl:z Frowm Heighboring Property, without the advance urltten
congent of the hrchitectural Committae,

¥xcept 8 initially Inetalled by Peclarant, no
apcotlighta, flood lights or other high iutensity lighting shall
ke placed or uwtilized uwpon any Lot or amy struciure erected
thereon which itn eny manner wiil allew light to be directed or

raflected on any other Lot or the Common Arsma, or any part
thereoi.

Seption £.08. Alteratlons, Additlone and YImpravamento.
Subject to the Terme hereof, any Omner may make non-styuctoral
additivne, alterations and improvements within his Unit without
the prior written approval of the Architectura) Copmittee or the
Board. bur mich Owiier shaell be responsibla For any danage to
othex Units, the Conmon Area or the Project which results fyon
any @uch alteratlonz, additions or lmprovemants. KFotwithatarding
the t{oregoing. 0o addition, slteration or improvement within a

-18—
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Lot or Unli, whether structural or not, ahall be made without the
wrior weitten approval of the Board and the Archlteotural |
Conmittes and the Master Board or the Mmotey Architectural
Committes, 1f required by the Haster Declaration, if sald
addaition, alteration or improvement (including, but not limlited
to, any awninge, screens, foil or gther window caverings exaapt
inside drapss, shutters and blinds) is Vieible From Naighboring
Propaxty, and prlor te grantlng swoh approval, the Board and the
Architectural Commlttee and the Master Board oy the Master
Architectural Committse, if requlred by the Master Dsolaration, .
muet affirmatively £ind that the proposed addition, alteration or
improvement is aesthetically pleasing end in harmony with the
surrounding Inprovements and the Projeot. All outaeide

i landscaping, including without limitation, plants, plantings and
! the like planted on or placed on or about a Lot, Unit or
Waterfront Facillty which is Visible From Reighboring Property,
is subjact to Architectural Committee approval.

! Seotion 4.09. No Furtaer Subdivision. Ho Lot shall be
i. further subdivided nor shall a portion of any Lot be sold,
conveyed oy hypothecated without the express written conseht of

Declarant, o long as Declarant owns Lote In the Development, and
thergafter by the Board.

Saction 4.30. Oertain Pencing Prohibited; cextain
i Regufired Landscape. No Owner shall erect, epaintain or suffexr to
exist = fence, wall or cvther structure of like paturs on any Lot
bouwndary or within oy upon any Loi or Comaon hyrea which fence,
wall ar gtructure fronts upon or othorwlse faces a Lhake Area;
provided, however, that in the case wvhere a hlock fence or wall
saparates twe (2) contiguous fats, the final ten (10) feet of
sald wall or fence nearget th. and/or term!pating in or next.to a
.. . Lmke Area shall be and remain pf,wrought 1zon cnhatructQOn. The,
.. entire wall or fence shall B kipt Th qosd ardar,~;g Y gt
- condition (1nc;uding paint and stucco work. if anvl i @ﬁﬂg Qﬂners\ , :?:ﬁ
of +he respentive Lows abutting wpon such wa:] ax» 1&&%; T

F
-+ " Without liwlting the qenera]tty of tha foregolng,,a ¥E-{ 3-‘ﬂ
?arﬂ or landscaped ares within a Lot which faces or abuis® “HpoR;
Lalkte Area or which iz Visible Prom Nelghboring Property aéxoss,
ovear o through a Lake Area shall be landscaped solely with gress
or other appropriate low-iying ground cover (which ground cover
ahall be of live, growing, healthy rplant materlal and not of

] norganic material unless otherwise approved) as nay be approved
b by the Architectuwel Committee from tinme to fime.

E : Smetion 4.11. Animals. HNo aninals, bivde, fowl, y
i poultey ox ivestock, other than a reasopable numbey of demestic
dogn, caits, fish and bhirds im cages shall be paintained in or on
any Lot or Unit erxr on or about +the Property and then only if they
are kept thevein solely as damastic pets and not for commercial
purpoges. No animal or bird shall be aliowed to zake an
unrensonable amount of noise, nor o pecome 4 ntlsance., No
anlimal or bird shall bBe saged, chalned ar 1isd outdocors. Ko
gtructure for the care, housing or confinenent of any aniasl

; shall be vaintalned or suffered to exniak so as to be Visible From
1 Nalghooring Propovity. Upon the writven reguest of any Owmer, the.
Buard shail conclusivaly determine, in its soles and sboorute
discretion, whether, for the purpose of this Section, a
particular animal or hird is a genesally rzeognized hpusshold
pet, or & nulsanse, or whether the xunvsr of animals or birds in
any Onlt or upon awy Lot is reasonable., The Wpard shall have the
right {0 prohibit nalntenance of any animal oc¢ bird which

constitates. in the sole and absglute discretion of the Board, a
A nulpanes to any Gwaer. hs bsad in this Declaration, the temm
Y “rousongble number® shall be desped to 1imit the number of dogs,
& eats and birde to two (2) of any combinatlion o€ tha above animais
oy bhilrde,

Dags and othar animzlin muat hn Kept on a leash when
not confined in vhe Ownev's Yot or Snit, Ko owner shall permit

ite deg, oat or bird to create wnsanitary sonditicens anywhere on

cEan U
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the Dovelopment. When such conditions are creadated, the UDwner
will be astessed an anount per incident {(such amount to be
Sotérminad by the Avciltectural Uommittes frohm time to tima) for
cleanup expandes by the Acecciation ma an Individual Assessnent
heraunder and the Board or any Dwnox ney seok eatistaction
theraof or other rellef relating thereto.as parmittsd by law and
by this neclarution. Pets shall not bo allowsd loose ox
uncupexvised on any part of the Pruperty and walking of pets
shall ba allowed only on euch portions of the Propexriy as the
Eoard may prescribs by lts Rules -and Ragulations.

Saction 4.12. Utillity Servica. Ho linee, wires or
cther devices for the commuhicatlon or transmicsion of elactrle
currant oy power, including teiephone, television and radio
signals ghall bo erected, placed or baintained anywhers in oxr
vpon any Lot or Unit unless the same shall be contained in
conduits oz cables installed and maintained underground or
concealed in, under or on Lots ox other structures approved by
the Architectural committee. No provinion herasf shall he deemad
to forbid the srection of temporary power or talephone structires
ipeidental to the construction of bulldfings or Improvemente
approved by the Architectural commiiicee.

section 4,13. Temporary Occupaney, No temporary
buildings. tente, vehicles or gltrmctuxe of any kind shall be used
nt Any time for = runidence on the Property. By way of
il1luetration, but not limitation, po Recreational Vehlicle may be
usad for overnight accommodations on the Property. It is
provided, however, that nothing contained herein shall prevent
the uce of a moblle constructlon offlce, sales office and
caretaker's residence ﬂuring censtruction and snles,

b - Vahtctes; . T g

: . (a}p No au;omobile, motorcycle, motorbike oF bther
mutor vehicle of angbkm ga rvpe o 'desciiption ghall be iR .
constructed, recoﬂstr oy repaired on the Pnopav;ynand no
inoperable vehicie hay.be'stored,or, parked on the Engﬁérty.
provided, however, that theé pfoyisions of thisiSecticn shall not
apply to: (1) emergency véhicle repalrs or temporary
conetruction shelters or facilitien maintained during, and used
axclugivaly in connection with, the construction of any
smprovement apptoved by the Board or-by Declarant; and (11)
vehiclen parked in garages so long as such vahicles are in good
operatiang condition and sppearance and are not aider repalr. No
uritilear, campey, boat, motor home, Recreational Vehicle or
wimilay egquipkent shall be permitted upon the Property for =
period longer than ie zbsolutely nwoessary to <emporarily
éischerge oy pick ph Ownelo or other imWful ocoupants of tha
Development, ané at no time shalil such vehicle be left
nrattended, except as apeciflically provided harein.

(b} It is the inftent of the Declarant to restrict
on-ptreet purking a3 much as possible. Tharefore, all vehlcles
€hall be parked only in designated garages, or, as to vehicles
ot owaed by an Owner, in other parking areaes dewlgnated on the
Pilat or by the Board., Any vehicie which ig pariked in violation
o this Declavation or of fire tind safety or truffic and parking
regulations of the Town of Gilberv, Yhe Islands oy The Cove
Homaownera Association shall be towed axt the discretion of the
Boaxd or its agent. Whehever poesible, a notler of iatent to tow
abalk be pluced on the vehicle for wight (8} hours prior te
wowlng, or for such period of time B8 iz consiutant with safe
practices. The recording of this »ecluaration shall conatitute
iagal notice of intent bo tow, as thongh the Praperty were poated
in accordance with state and loral law.

(s} Doors to garages must be kept closed at all
timas snd approaches thereto kept Frow of vehlcles, obatructions

- -
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ox ather objacts unless ectual uves of tho garage doo¥way or
approaeh in then Yeiny made,

Smction 4.186. Buisances. Yo nuiaanca ehall ba
rermitted to exist or operate upon any portion of the Pavelopment
60 us to oe offansiva or detrimemntal to any other portion-of the
Dovelopment in the vicinity thereof oy to' ite cdpupants. Without
limiting the generality of the foregoing, the following shall be
pyzeumadt to be & nylsanco:

{a) rubblsh, debris, building raterial or
pargonal proparty of any kind which is placed or permitted to
agpunulate upan or adjacent to any Tot or Unit or the Common
Areas or any odars which asrige therefrom, so as to render awny
such Lot or Unit or the Common Areas oy any portion thereof .
unsandtary, unsightly, offensive or detrimental te any other Lot
or Unit in the vicinlty thereof or toc its occupants:

{b} any exterfor speakers, horng, whistles, bells
or other sound devicas, except security devices usad exclusively
for security purposes, the use of Which devices must be appioved,
in advance, by the Architectural Committea;

{c)} any wnineral colilection, cactus ribs, old -
bottles, fountalins, stationary or permanent outdoox furniture,
licenas plates, statwnaries or other menprabilla displayed so as
to be visible outside a Unilt or Visible Prom Neighboring
Propexty, Thie provision shkall be interpreted to preserve the

arsthetic appearance of the Development ana not to contrel the
interior decoration of any Unit:

{d} " any use of a Lot, Unit or Gommbn hraa which
will increase the rate of innurance upon the Proiec

) (e) any patio or Waterfrnnt ﬂacilit
whlch encruachea pp any nthqr not or Unit or Uommon* vl

The JBoard 1n.its Jole ﬂi-cnetibn shall hava the
xighl to determine thp erist enc. of any mnisance, shall give) e
notice to the Ownier, -and i‘*the nuleance 38 not removed within gk
the xaaaanablﬁ time otated 1n the notice, shell have the nuisance
reénoved and the cost thereof shall be unforceable as an
Aosesament. Nothing contained hereln shall prevent Declazsnt
from atoring building materials nor from seccumalating debris
during the conatructlieon of Improvements.

fection 4.6, Disenses and Ipmects. No Owpner shall
pernit any thing or condition to exist upen, in oxr about sny Lot
ar Uait which shall) induce, braed oxr herbor infectlous plant or
other diseases or nouxious Insects.

section 4.317. t©lothes Drying; Window Screening. Thare
shall be no outdoor clothes drying on the Property which 1s
Vizlble Prom Neighboring Property. including, but not limited to,
tha drying of towels and bathing sufts. Ro shades, awnings,
aluminwn ecreens or any other type of shade screening which can
be viewed or seen from the outslde cof any Unit shall by placed on
the windows of, or on or about, any Unit untess approved In
writing by the Architectural Comnitiee.

dection 4.18. Slgne. No aigng wiatsoever lacluding,
but not limited to, commercial, pelitical sod gimilay sdgna shall
be erected or malntained in any Unlt or oh or about any Lot.
whether in a vindrw or othervise, except;

{a} Such signe as mey be reguired by iegal
procaecings; C '

- {k} During a time of reconstiustinon or repaly or
ary building or cother Improvement, two {2} job ldentification

~)8—~
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signa, each hovihg & face aren not larger then four (4} sguore
faat, of as xsguired by statuts:

{¢)} Appropriate house nunbar snd aailbor
ddentification all of which shall be placed, affixed and

displayed in accordance with the Rules and Regulations; arid

* {d} Such slgns the nature,pumbar and 1ocni::l‘oh of
which have been approved by the Boord in adveance,

Nothing ¢ontained in this Dacleretion akmil be
conttructed to prevent the eraction of maintenspce by Daeclarant
or itas Aduly authorized agents of structures, !nite, Improvements
o¥ sighns necessary or convenient ko the devaloppent, ovale,

operation or other disposition of the Davelopnont or of Unita er
lots or any inturest therein.

Sectionh 4.13. Burning and Incinerators. HNo open fires
oy burning shall be permltted on the Property at any time and no
" incineratora or llke eguipnent shall be placed, allowed or
.maeintained upon the Property unless approved by the Board. The
foragoing shall not be desmed to preclude the use of outdoor

regidential barbacues or griilas to be located unly in Plmcesn
approvad by the Board.

Section 4.20. Machinery and Rgulpment. No machinery
or egquipment of any type, incloding. withomt limiiation, heating,
aliv conditiehing or refrigeration egulpmant, shall be placed,
located, allotted, suffered to exist or mainmtained upon any Lot or
Unit encept: (1) such machinery nx equipment as 49 usudl and
customary in connection with the ufe, maintenance or comatruction
(and only diieiig the:period of conetruction), of a Lot oy Unit,
appurtenern sh-ai:tnzes ‘or of ‘any other Impzivbement, wheiher
Lovated” oh Got a:- ‘¥t the Common Arssa:; or [4i}) thhat which
Declarant of the Board may requira»-kor the operatiom and .
maintenance of the Property;:wit n\iv: Hrior fiitten: -approval and st
authordzation of the Board, " HIIhbut Limiting the ne‘l‘l&iﬁkﬂiﬁy
the foregoing, therae shall be no wall-mounted or woSElig ( .
heating, air conditioninhg, air circulatmg 8/ 0f, Labad: 'g'i ddtices
permitted within the Development. AIY Such hachinery = 3 Yevices
shall be installed and maintained at ground level end concealed
from view go that they are not Visible Prom Neighboring Preoparty.
In addition, no wood plles, compost or-refuse lheaps or piles nor
any other Iike accumulation shall be placed oz suffered to exist

in end upon a Lot or Unit at any tine exzept Lfov Board-approved
wocd atorage in @ garage or Unilt.

ARTYICLE ¥

ARCHITECTURAL CONTROL

S8ection 5.01.
Renmovral of Members.
orgauized as follows:

Orgendzazion, Power of Appointment and
There skall ke an Acvchitectural Commilttee,

{a) Committee Composition. *The Architectural
Gommitter shall conmist of three (3} nmechera. Hone of such
nepbare shall bhe reguired to be an avchbitect or to meet any othex
partioular guslifications for wembeveuip. A Member need not dbe,
but may be, a member of the Sooard or an Officeyr of the
huanclaticn.

The Board may act sz the Architectural Copmitiee
1¥ so Jetermined by ths majority vote of the Members of the
huaociation at a Auly called meeting for such purpose,

(b} Initinl Members. Tha initiel nembere of the
architectural Committes ghall be upprinted by Declarant and 1f
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Daciarant does not appoeint sane, the Rorrd sksll conetitute the
initial members,

" {e) Terme of offire. Unlass the initia) mombers
ot The Architectural Ucmmittes hava vesigned or besn ramovad, .
tholyr terms of office shall be for a perisd of one (1) yvear, or
urtil the appointwent of thelr respective successbors,

Thereafter, the term of each Architeciural Committaes .
nembe)r appointed shall be for a periad of ons [1) year and until
the appoldntment of his swocessor. Any new uember appointed to
roplace a membax who hag rosigned or hteen renvved shall sepve
auch nepber's unexpired term. Members who have resigned, bean
rarcoved oY whoss terms have expired may ke reappointed if such
manber shall accept such re-appointment.

{(d} Appointment and Removal. The'right to
gppoint and remove membsre of the Architectural Committee at any
time shall be and is .hereby veésted solely in the Roard; provided,
however, that no renber may be removed from the Architmctural
Committes hy the Board exvept by a majorlty vote o~ all members
o the Bonrd. Suabseguen® appolntments or removaln of meobers of
the Frchitactural Conmitter, ae set forth herein, shall be

evidenced on the books and wecoxds of the Assoclation and need
not be recoxrded.

{e) Resimmations, My member of the
Architectural Committee may at any time resign from the Conmittee
tr giving written notice theweof to Daclavant oy tr the Boaxd,
wntshever then hae the pight to appoint Committes members.

{#} Vacancies. Vacancies on the Avchitectural
Corrittea, however csused, shall be £illed by the Board or by
Jerant, whichever then bkas the power to appoint Coomittee
7 :K vacahicy or vacanclies, ¢n the Architectural ‘Committae
) _deemed to exisnt in case of the death, res! gnaticu ar -

4

-nc.
rropunals on plans submihted ‘bar Rt pursuan to the‘terms hereal,
to mdopt Architectural coppfitiee Rales, Lo perforn other duties
d¢legated to it by the Hoarad and to carry out all other Guties
Jrpocsoed upon 1t by this Beclaration. Any use waivera of other
Atemo which are subject to approval by the Master Architectnial
Comridttee ghall be submltted in Suplisate to the Architectural
Committes and it shall be a conditlion precedent to the
effectiveness of much redgqueats that the Architectireal Commities
sh» 1] have approved the request set forth therein.

Saction §,03. Meetings and Compenaation. the
ArrLJtectural Committee shall meet from time to time as necesaery
to perform its duties hereunder. Subject to the provisions of
paragraph (b) of Section 5.01 mbove, the vote or written consent
af any two members. at a mesting or otherwise, skall constltute
the act of the Committer unless the unanimous decision of the
committee iz vequired by any other provision of this Declapation.
Memnexs of the Architectural Commitiea shall not we entitled to
conpensation for thelr services, but may recelve reinbuysement
for actual, reasonabie oul-of-pocket expenses insurred in the-
dipcharge of thelr dutles as Conmittes menbers.

« gection 5.04. hpchiveciural Commdttes Rulas.

{a} The Brchitectural Committce mav, from time to
time. adopt, amend and repeal. by majority vots, rules and
regnlatlons, te be kpown as "Axchitectural Committee Rles?,

Sase Bnles shall intetpret and Inplewment this Declzration by
uettng forth the stamdards znd procedrvres for Arshivactural
oo ttee veview and the guidellnes for architectrral desaign,

-~
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Pplacapent of builldings, landecaping, color schemes, exterior
finishes and materials and similar featurss which are recommended
for use withia the Propeorty; provided, however,; the foregoing
proviaions are subject to the lihitations sat Fforth in.

' subparagraph (b) below.

{t) Unless at least two~thirds (2/3) of the
Ownars {other than Daclarant) of the individunal Unitas (with the
concurrence of the Class B Menber) have ¢given their prior written
approval, neither the Association, the Board nor the
Architectural Committee, by act or omiselon, shall change, waive
«or abandon any echeme of ragulations ox enforcement theracd
aestablished by Declarant, pertaining to the architectural design,
the extexior of the Unlta, the exterior maintenance of Units, tho
naintenance of the Common Area, Farty Walls, o2 the upkusp of
lawng, a&reas and plantinge on and about the Property,

Saction 5.05. Waiver. The approval by the
Architectural Cammlttes vf any plang, drawlngs or apecificatlions
for any vwark dene or proposed, or for any othav mattar requiring
vhe approval of the Architectural Commlittee under this
Declaraticn, shall not be deened to constitute a walver of any
right to withholl approval of say similar plan, drawing,
apecification oy matter subgequently submitted for approval.

Seckion 5.08. Liability. Neither thn Architectural
sonmlttee nor any member thereof shall be iiabla to the
Assoclation, to any OWner or to any othel party, Ffor ewy damage,
logs ar prejudice suffeved or claimed on account of: (a) the
avproval or disapproval of any plens, drawinge or speclficstions,
whether or not defective:; (b) the construction or performence of
any work, whether or hot pursuant to approved plans, drawings and
gpecifications; (g} the development or non~develcopment of any
portion of the Property; or (d) the executlon:and:filiag, of any
eatoppel certificate, whether or not the'fac 3 “thoredn’ yya”
correst; prévidaid, however, that with.vespect’id: the Iiability of
.3 .member, 'such mepbei has acted in good ‘Faith on the basls of .
such Information as may “te possessed by him. Without in any uav}
Limiting the generality of any of the Fu.<golng provisions of - :
. £hip Sectidh, ;the Arthitectural Committes, ox any menher‘thereof;
;-maya but 1 mot pédiatred to, consult with or hear the vidws of

‘the ‘Association or any Owner wilth respect to awy plans, drawlngs,

soecifications oz any other proposal submitted to the
architectural Gommittee.

Section 5.07. Tinme for Approval. Lubject tc the other
rrovisions contiined ber2in, in the event the Architectarad
Comnlttes falls to approve or disapprowve any design and location
within sixty (60} days after saeid plans and sweglflicationhs have
baen submitted to it, approval will not be required and this
Article will he deamed to have been complied with.

Saction 5.08. Processing Pee. With respect to aony
requeste made to the Avcihltecrural Gommitiee or in regard to the
vesponglbility of the Architectural .Committee o vevisw any
plane, drawings or speclidecations for any work done ox -proposed,
the Architectural vonmiftee may, consistent with its Rules and
Raegalations, esZabligh proceawing fees Lor such regueste or
actlons. The payment of euch fees shall be a condition pracedent
.0 any Architevivural Comilttee action on such ramest or other
item and the non-paynenrt of such fee shall be deemed %o toll the
time for approval of such lieme et forth in Yscklon %.07 hereaf.

Seccion £.69., Constrwction In Accorg with bLaws. | All
constriction uidertaken, or additions or Improrencnta placed, on
or located upon any portion of the Propexrty shall, 1i applicable,
e conatructed in accordence with all bullding cocee, or ar

approprliate veriance obtained and exhlblted to the Agrchitectural
QOommittom.

A
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Smotion B8.10. UOeclapant to Control Initialilwy.

Notwithsetanding anything to the contrary 'conimined hereln, until

; the Declarant hae sold the last Lot or Undt within the
.nevnlopmont the initial approval of plana, specitications angd °
designs for Imbrovements on the Propevrty or any portion thapaof
ghall be subjact to primary review and approval by Declarant., In
axercising its right of control set forth above, Declarant shall
hava full, entive and complete right and powor, In its sole
dimcretion, -to approve or disapprove any plana, specifications
designs, bhuilding materials, proposed struadtures, desiagn
materials or any other matter zffecting architectural control of
or huilding or consiruction upon any Lot or Unit within the
Development. At the time the last Lot within the Development is

- s0ld by Peclarant, Ffull avchitectural contrel over the
Development including, without limitation, the change of esiasting
structures oy Improvements withln the Develepmeat shall devalvae
upon, bo the responsibility of 2nd he controllad hy the
Architectural Committoe.

ARTICLE VI
ASSUCTATION, MEMBERSHIP AND VOT&HG RIGRTS

Section 6.01. Purpose. The Asociation ghull be a
norprofit corporatlcon orcanizetl under and by virtue of the laws
of %the State of Arizona for the general welfare and bhenefit of
_Owne=s In the Develcpment.. The Asscclation, through its Kembers
and. Board, shall Cake the approp-late action to manege and
saictain, repalz, roplace and inprove the Common Area, together
with.impruvements located therear, tn perfors relsted activities,
and o perform all other funciions and duties aszigned Lo the
Asgoclation by thisy Degjavstion, £11 in accordane™ with this
ne¢1ﬁration ang IR ?he Artlcles of Incurpnration and"2ylavs.

gg;ion 6,0é Memhership. Marbership in the | i
‘Asmotiation ghall ba linited to the Owngrs of -Lots &s hareinﬂbavg
defined, and such membership shall- be subject Lo 2ll the -
provisions of this Deelaratich and to the Associztipn's h:ticles
of Tscorporation and Bylaws. An.Owner of a Lot shall .
automdtlecally, upon “ecomlng the Owner of a Lot biz a H&mber of .
the Assoclatign., M Owaner shall tomain a Membey of the
Assordation until avch time as hls ownership for sny reason
craaes, at which tims hie membershlp in the Asssesatrion
outonatically shaly -easze. vnercohlp of a Lot shel) be the gole
eratif€ication and rriterinn for membership. The forageing i not
intrnded to includa pedscons or entities who hold mn interest
nerely as secuydtyr for the performance of an ohliuation.
Herwhership shall b-= appurtenmnt to and may not W separated fron
ovtrierghip of any Lot which is suhject to aspesamant hy the
Asscciation. A membership in the fssoelation shall nat be
transferred, pledged or zlienated in any way excent by the sale
of such Lot and then only tc much parchaser who shall
avtomatically become a Member af the Association aftar such
conveyance . or by intestete succession, testamentsry dispositien,
foraclosure of a Mortgage of racord, or other lagal mrocesms., Aay
attenpt t0o make a vrohibited transfer s vold and will not be
raflected upon the hooks and rocords of the Association. At the
discratlon of the Board, no certificates of membership naesd be
ingued, atid 1f certificates are nnt issued, membepship shall be

evridenced by an of?icial lict of Members kept by the Secretary af
the hsgoclatlon,

Saction .04, Voting Rlghts. The Asco~lation shall
hawe wwo {2} clagres of wvoting memberahipe:

Clase N, Claes A members shall be all Owners in
Phase . 2nd ila Phases £ thrdugh 22 1f e Project
is expasvied to include such phases in zicordance
with the pravisions 27 Article XVII hersof. with

-0



B6 4065514
the sxkcoption of the Daclarant, and shall be
gntitied to one vote for sach Lot owned., In the
avent any such Lot is owned by twoe (2) or morm
persons, the menbevship as to such Lot shall ba
_Joint, and a aingle membexrship for such Lot shall
belong to all Ownexs, and they shall desigmate to
the Assogiatlion in writing ona of their numpber who
phall have the power to vote such membership, and
in the abgencs of auch demignation, #md until such
designation is made, the Board ehall make such
deaslgnation. In no avant shall moxe than ohe vote
be cast with respect to any Lot.

Glass B. The Class B member(s) ahall be the
Declarant and shall be entitled to thras (3) votes
for esach Lot owned in Phase 1 and in Phases 2
through 22 If the Project s erpanded “o includse
such phages in accardancs with the pxovisions of
Artlcle XVIX hereof. Tie Class B mewbharshlp chell
cease znd e converted to a Class A mambership on

the haprening of either af the following evenis,
whichever ccours cavlder:

{2} whep the tokal votes ontstandirg in the Class
A nmembership equal the total votes cutstanding in the Claga B
membership, or

{b} three (3) vears Ffollowing conveyance of the
first Lot tc an Quner by Declarant in the event additionmul
property has not been aniexed ond become subject te thie
Declaratieon withi: svch thres {3) year period; or, ‘n the event
additional property has been znnexed and become suklect to this
Declaration within such three (3) vear perilad, seven (7) years
following conveys-ce of the first Lot lo an Ooner hv Declarant.

Section €. E.04. Sumpension of Voting Rights.  Id; the e

event any Ovmer rshall be In arrears in the payoent WT ary amonnt
‘duer unden any of the. nrovis ong of ‘this Declarationh for a period
"of fifteen (15) days, or shall be in default in the perforoance
of any.of the teows of .thim Dacldration for a prvisd af fifteen--
{15] days, gaid (wnmer's rights *o vote and all other righis as a
Mesher of -the Association are and shall be suspebded wntil s=id

defaulting Owner's payments are brought cuxrent and all other
defanlts cured.

Saction 8.05. Persons Entitled to Vote. ﬂhen noye
than one perscn hrlds an interest in any Unit, only one {1}
pexrson shall be the Member who 1s entitled to vots, Such porsans
holding an Interest shall desigrate the persca o be the votlng
Member and give written notica thereof to the Aspgclation. The
vote for auch Unit mey be exercised as the Owilers amony
themgelvea doterbine. but in no ewvent shall nmere than one vote be
cart with respect o any Unit {except with respent to the Class
"pY Mambership as long as swch Memnbership fs an ecwistence}, The
votes for each such Unit must be cast as a unit and fractinnal
votes 5hall not be allowed. 1In the event that Jsin® Oumers are
unable to agree smong themsmlves as to how their vite nr votes
shall be cast, they shall lose thair right o vore on the matter
in question. If any Owner or Owpers cast a voite representing &
gertain Onit, 1t will thereaftar be conclusively presumed for all
purposes that he or they were acting with the authordty und
congant of all other Owners of <the same Unit. In the event more
than one. vote is chat for a particular ¥nit, nene of sald votes
an»ll be counted mnd sald votes shall be deemed wnid.

Sectior 6.0€, Powers and Pnties of the dnsocistlion.
The Associatior w:all heve sush richts, dutlies and powers as set
farth in this Poelinration and the rAvticles and Yylaws, an the
same may be amenced Loom time o bime.
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Sectdon §.07. Heetingo. The Lfirst anuual mesting and
all othey meetinges of the Members of the Aesociation shalld be
held in accordence with the Bylaws and all Membera shall he givan
written notice of the firet ennual meeting.

morbn o s e S m ot

Section 6.08. Rules. BY a majority ¥otw of the Board,
the Apsociation may, from time to time and subject te the
provislions of thie Declaration, adopt, amend and repeal rules and -
regulations to bs known as the “"Awles"., The torm "Rules” shall
be synonymous with the terms "Association Rulss” and "Rules and
Regulatione!. The Rules may, among other things, reetriet and
govarn the use of any of the Ucmmon Area by any Owner, or by any
invitee, ilcensee or lesece of such Owner; providad, howavaer,
that the Rulas may not discriminate among Owners and shall not be
inconsistent with this Declaration, the Master Declaration, the
Tract Daclaraticn, the Articles or Bylaws. A copy of the Rules
as they may from time to time be adopted, amended or repealed,
rball ba mailed or otherwise dellversd to each Owner snd may, If
degired by the Hoerd, be recorded. Sald Rules, as thay nay from
“lae to time be smended, shall have the game force and affect at
all times as Af cthey were set forth In and were a pawt of this
Declagation.

In additicn to the foregoing, each Owner of a Uailt and
his licensees, inviteea, guests and famlly memberm shull, at all
times promptly and fully comply with The Islends Roeles in
additicr to complying wlth the Iwules promulgated by the Board,

section §.09. Personal Liability. 3¢ metmbey of the
Epard or of any committee of the Asgseociation {incinding the
Architectural Committes), oy any, offleer of the Bas=teintion shall
bte personally liable.to any Owner, or to any other party.
including the Asgoclation, for any damage, loss op prajudice
ruffered or cla.lmed on acconnt of any act, omissior, arror or
regligence of the nr-sociat.i(m the Board, or any ﬂthﬂ“
representative c dwployee of the Asscciation, tne Archls ‘tectural
Commlttee of ady other commiitee or any- offlcar of the
Aesocidtlon, provided that such person has,-upon the pasls of
euch infarmation as may be possessed by ‘him, acted in goo‘ﬂ. Eatth
without willful or intentional misconduct, s ﬁ
Fy
Nelither the fssocistion nor the Board s:hal'.'t heve any
1labiliity of any kind or nature with respect to any vehicles
moving within or parked wpon any portion of the Commot Areas.
Any person operating ox parking sny vehlicles within” the
boundarles of the Comron aArea shall do so entirely at auch
person's owmm risk aund shall indemnify and hold hotb the
Ansociation and the Board harmlsss from and agaibnst anyg aund all
alaime, depands, actlons, causes of action and procesdings

arising out of the presence of any such vehicle wviithin the
boundaxles of the Common Area.

Sectior .10, Budgeh. The Board shali, on an annual
baslis determined by the calendar vear, prepare a budget -which
enell determine the funds peaeded by the Aspociation during wach
year to coperate and maintaln the Common Area and 0 provide or
cauge to ba provided the othar mzipntenance obligutlons of the
Assoclation ae set forth in this Declaration, tc pay the expenses
of the Assoclation spd to ctherwise fund the exzanses contemplate
by the Articles and pylaws and by this Declaraiisn.

Suction 6.11. Frofessional Manegement Agreenent. any
agreeiment for proieselonal ranegement of the Prapevty and the
Commeon Area or any contract providing for services tu Lo
performed by the Declarant for the Association sh:ll provide for
rarmnination by the Asscciation with or withawt caver and without
pavnent of a termipation fes oo penalty on thirty {30) daye
writtan netice, zrd po aech contract or agreament whall be of =
Exvation in excese of ope (1) Tear, renewable bW agreement of the
racvties for sactensive conpa (i) vesy pariods.

T
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ARTICLE VII
. COVENANTS FOR ASSESSMENTS AND CREATICH OF LIENS

Section 7.01. Croatien of the hien and Personal
Obiligation of Asgegsnents. At A1l Cimes ag vore f1ly set fowth -
hersin, sach Qwner of any Lot, by acceptance of a dead thersfor,
whether or Not it shall be so expressed in such deed, lg deemed
to covenant and agree to pay to the Asmociation: (1} Annual
Asepsouents; {2) Special Asgessmants for capltal inprovemenis,
such Apumessments to be eptabliszhed and collected as hereinaftier
provided; and (3} Individual Assessments Yor restoration of a
Lot, Onit or Common Area. The Asusessments, toyether with
interest, costs and reagopable attorneys' fees, shall ba a charde
cn the Property and shall bs a continuing lien vpon the Lot
againat which each such Agsesshent ia made. & dosd out and bacl
for the purpose af resording a nrortgage or deed of trust shall
not be a "conveyance' ¥or the purposes of this Secticn. Rach
such Agsessment, toysther with Interest, costz apd rosconable
.attornaya' fees, shall also ba the personal obligation of the
purson who wag the Owner of such Unit at the time when the
Arnugbment £ell due, The 1iability of multiple Oimers shall be
Jnint and several. The perconal obligation for Qelinocuent
frcpgamente shall rot pass +tn ~x Owner's suceezstr in title
uNnlega expressly acsumed by such successor. No Unif shsell be
snld, tramaferred or comveyed by auy Owher without all
Assosements having been pald in full, whether ~t not = liet has
toen £1led or ecordsd. N¢ eveant sother than pzynent (o
appropriate provision €or payment approved by tte loard in
vriting having bean padz) shall oxtinguish the perronal
ohllgation herain deacpibed. The above provisise are aabject to

-7 the provisions se=t forfh 1n this Nrticle vII, Szetion 7 0%
T h‘.ereb‘_‘.

‘Saction I..02. Pﬂrpbsc of Assegsments. The Nspessments
Javied by the Aspntiation shal be used exclusfvely ‘to phoncte
tha rocreaticn..hnﬁltn, gafety aRd Welfara of the wmore of Lots
or Yaits and for the fnprovement and maintenance of the Conmon
A-en.  Without timlting the genaprality OFf the fovecoing, such
prirposes shall Znc’ude the ‘paynent for the following:

{a} Taxres and asgessments and anv water, sewer,
garbage, electrlenl. lighting. trlephone, gas and other necezsary
utility servicse for the Common Area;

{h) Maintenance and repalr of Units as described
herein and vertaln poavtions of uots, atorm . draivws, sanitary

sewers, private strzots, drivenaya and sidewalkrn Itring within the
Gommpon Arsas;

(s} Provision »f Josurance to be nzintrinod hv
the Assoclation as art foxth ln wrticle XL herasof;

{dy Painting, maintenance, repair and replagement
a? any and all portions of the Comnon Area and all ﬂwprovmmeuts
2orated therson;

[#) Reserves for repalr and renlacemsnt of

Tuprovements on thae Comnon Arez and for exterior walnteuasnce to
e Units;

{t) Telmbursemtn” Sor any expeniie catemplated
e the Articles or Bylaws;

{g} ¥Tor all other cosots ‘and expeuses for
ablligatione of the Board as set forth hereln, inciuding ‘but pot

l1imited to the items vait farth in Articles IV and #IY0 hevein;
aad,

-G
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. '{h} Such otha? and further items na sy bhe
neceenary or required by the Board to capry out tha 1ntunt and
purpnse of the Assoclation as set forth in this Declaration.

Section 7.08. Annual Rssessments.

{a) The Board, subject te the provisions-of this
Article, shall determine and establlish a budget and make
asaegoments upon the Owners of Lots on the basls of costs and
expenses lacurred or estimated to be lancurred by the Assccdatlion.
Thoe Owaer of each Lot. for said Ownev and for said Owner's hairs,
wxacutors, administrators, personal represcntatives, guccuegsors
and assigns, ocovenanta and agress that each Lot shaill be aunkjoct
€0 ah asgssamant ip an anount to ba determined. which amount
shall be-the s8atd Lot's pro rata share of the actual cost tu the
hAssaciation of all taxes and improvement assessments (iF any),
watez, utilities, street lighta, inaurance, managenent and
gdministrative costs &nd repalilr, construction, replacenent and
maintensnce of the Comtion Area =nd the improvemente and
facilities located thereon, and Onit exterilors, and shall lnoclude
but not be limited to charges in conuection with the sprinkler
sygteny, strset paving, pathways, sacurity guard service {1f
any), and other smervicen benefliting the. Cvmars, and all other
chargas necassary or approprizte to carry cut the purposes of the
Asnoclation as set forth in thisg Ueclaration, the Priicles of
¥ncorporation and Bylaws of the Asnociation, and i%s Rules and
Frermalatlons .

(bt Until Janusry 1 of the year inmediately
follewing the conveyance of the firat Unit by be'reloper to an
Owner, the inltisl Annual tesesoment foxr each Unit shall be as
determined by Developer. Comnencing January 1. of the vear
inmediately followinfy the cenvévance of the first Unit by
Peveslaper to an Uwner, the anpaal Assessment for each Unit shall
. be determined. by the Board of Directors. The 2nnusl kssogament

For’ any onit shall be deemed tc. ke due and payable in ad.vapcn -a% .
of “JYanwary 1 for the coning year for which it is assenged.” »It isi

provided, however. that Aunual Assessments may be payablae in:

mohthly Instsllnents as more fully set forth hereim, btumt the facf .
thit the’Anfiual Asmemsment 1a payable in installments shall not !

he deemed to affectc the natuwe of an Bhmua)l Asseasnent ac
completely due and pavable In advanee on Jaauary 1 of any .
rastlicelar year. e o

(e} Ontil January 1 of the year !mmerdiately
#ollowing the covwevance of the First Lot to an Owner, the
raximoem Anmual hssessment adnll be Seven Hundrerd Twente and

Fo/100 Doliars {($720.00) pmr Lot, payable at the rate o $60.00
e month.

{31} Fron and after January 1 ¢f the year
irpediataly followilg the conveyance of the £izsy Lot o &0
Cwner, the mamimon 3bnnel aseegssment may be increased effuctive
January } of each year wiilhout a vote of the membership in
vonfermanece with the »ise, LI any, of the Conaumer Price Indest
(>ubiished by tne Department of Labor, Washington, DC.) from the
reacading month of July. or a Jive percent annual iucreadin:,
wiichover is qrestoar.

(31i) From and after Janeary 1 of the year -
dmnodlately £fallowing the conveydance of the f£ivst ot to an Qdwner
the mexivom snnue! assesomelrt yay he inCreased ahive tié
established by e Zormula set forcn in suboecticn {11} sbova by
a wbte of the Mewhers $on -tne newic suceseding twe (2} vesxs apd
et tha end of each such peried of two {2) vears, foxr each:
uavceading pariod of twnr (2) years, provided that any evch change

slhall hava the asgent of twa-thiyda [(2/3'9) of ha rotze 0f each
=:Z'alm of Members who are votlang fx person or by oaouny, 8t a
nenting duly caled For auvch puarpase.

trir)
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(112} <The Board of Directors may £4x the
.Rnnual Augasgment at an smount not in eXcess of the mexinum.

{d} The Board may Increase or decrense tae Anunal
Aapepaments and shall fix the Awnual Asoegsoments annually, but
pot ix any manmer excapl: as above stated. Said Annaal
hosegomente may be collacted on a monthly, quarterly or othar
hagls, and sublect to the provisions set forth in this
leclaration, the Annual Assesaments may ba changed or modified
during any fiscal or calendar year. Colleetisn thereof and
accaunting therafor may, at the optilon of the Board, be mude by
an agent, employee or indepandent contpactor of the Boawd.

{e] It ls intended that Apnual Assenmaments ahall
include ap adsguate reserve fund for maintenancsz, Yopairs and
replacenents of those elementa of the Common Areas that must be
replaced on a pericdic basis all ae set forth, and regrired to be
included, 1n the annual budgets of the Association.

{f) BAll Bosessments ohall b promptly paid In
11l by ench Orner without offnet or deduction thersafrom.
Mlegad clains nf ineufiiciensy of services or any other ciaims
artadnst the Board wilth respect 10 services provided, the Common
Prea oy Improvements located thereon may be brought before the
Poard by an Owner 't such cladimy shall not affect the obligation
nf gach Gwner to pay Ascessments as et forth hevein.

{c) For 2 period of ohe [1) yemr Trom and after
conveyance of the first Lot in a Phase to an Owner by Daclaramt,
the Board shall naintain a working capital fund aqual o st least
a4 two (2) month rhatre of the flrst vear's Annuanl Asmaegment. At
the time oFf glosing nf a sale of & Lok, such Lot's zhare of such
working capital fund shail ‘be collected and transferred to the
Association and. paihtained ty-the Asauc:iation in a segregated
account. Each unsold Lot's share ‘shall be paid to the: -

i hpssoclation within aixty {60) days after (eonvayance ‘of; the first

Lot iu a given Phase. provaded however, that at such ting:as any

mich lot 1s conveyed and its ‘Share of the working capltal Fund ia\' "t

vollected, Declarant shall be entitled to reimbursc iteelt fms,
flay and all such advance payments made to the Auwsociation from
tije fands collected gt such closing. Such contributions teo the
working capltai fand shall not be considered as advance payueints

uf wegular installments of Anndal Assessments regrived to be pald
hevreunder.

Notwithstanding anything contained in thils Rrilele
to the contrary, the bDeclarant shall e asseesed as iias abare aof
<he Annual Assevomnents for each completed but woiccuapied Tnlt
ownaed by Declavaast an amount sgual to twenty fivc percent (26%)
of the proporticnate share of the Annuwel Assessnents othorwime
aasessable againgt suen Lovs, provided, howetver, that so long as
any Class B membership remaing sutstanding, Declarant shall
reimburse the Asasociatvion for any deficit reswltiing <om
operating expenges of the Commonl Area. Under po cursugmsiances
aatkl Declarant have any reapousibility for any defaialis lucucred
g 2 result of capital improtvemants, reconstyactlon oy additiens
17 the Common Area or tae Lota or for any expenaes incurired at
amy time there is no Glass B menbership ‘owtstareding.

[h) In addition to all other hggeeasments Fefopread
T hereldn, each Lot ghall de sabjlact to the Mastexr Asscsasmenis
impssed By and defined in the Master Declarativn snd ioposed and
adainistered by the Master Bssociation and all coveaants,
canditions, restrictlons and obiigationg of recoxd, and the OGuner

oFf each Lot agress to pay same tn the Master jsroclatisn when
e,

Sacliton 7.04. Swecial Aswessnents fo» Caplial
Iunpnrovements.

in addition To the Anmual hesessaants autaorized
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apove, the Agscciation mey levy, in any year, one ox nmore gpecial
Asaeasnents, paynent of which, at the determination of the Board,
may extend tor a pericd not more that ten (10) years for the
purposa of dafraying, in wholas or in part, the cost of any
conskructicn, recopnstruction, repalr ot veplacenant of & capltal
Improvanent upon ths Common Area, fheluding fixtures and perscnal
property related thereto, provided that any such Assmssmunt shall
e subject to the mame approval requirementa ae seb forth in

Bection 7.43 (b) above relating to subsmguent {acreages in Anmual
Anscaomants .

Saction 7.06. Indlvidual Asresomant for Restoraitdon of
Tots oxr Unite. In the event the Owner of a Lot fails to maintain
a Lot or Unit in a neat and clean condition or falls to maintain
the exterior of his Tnit in a neat, clean and attractive
condition and appearance and gensially in a manner satisfactory
to the Board, all in accordance with hie maintonence chligations
eqat topth herein or in the Rules, the Asgociation, throwgh tiu
agents, employeed and/or independent contractors ghall have the
right {subjiect to prior notice ac hereinbelow set forth), but not
the obligation, to enter upon svch Owner's Lot o2 Undt ang
ronzir, maintain,. cleai-yp, rehabilitate and reztors the
gtructitres located thereon tao a conditlicon deemed estisfactoxy by
the Boardd. The cast thevesf shall bs deemed to be an *Individual
pRopsamant” and shall be charged against such Lot aud aollected
from tha Owner theveof., S$Such cost shall bs paid by tCha Uwner
within thirty (30) days from the date of the invoice sant by the
Association to the Gwngr. S2id amount also shall be secured by

snd subjlact to all provisions regarding Assessment liens as
previded for in this Avticle.

brior to exercising the aforesald right of restaration,
the Asgoclation shall give written notice to the Ownmer of gaid
It or Unit speciiying the naceasary repalrs, waintenanca, - )
rehabilitation or restoration to be updertaken, ané gwdnuing the%
Gwoer fourtesn (14} days to accomplish the same, 1f, =2t the end™
of said period, the srork required to be parformed has uot \raian

-cample‘teﬁ {or. bas beep completed.in & mimner unsztisdactory to

the Boardj, then the Associatian shall have the plghi, 2g above

pet forth, to make such renai T malntenance, reran)litation or
ronegtoration.

Saction 7.06. Notlce and Quorum fox Any Action
Aduthorlzed Under Sections 7.03 and 7.04, Written notice of any
meeting called for the purpose of taking any action antherizad
nader Sections 7.03 or 1.04, shail be ment to &l) MHembers not
lzss than ten [10} daye nor more than sixty {(80) days in advance
ol the meeting. AY the first such meating called, the presence
of ¥embere or of prories entdtled to cast tifty-~ovae persent (51%)
2! all of the votes for a2ach class of Membershi, hull constivete
a miorum. If the roamuired guorun is not pregsenc, anotaer meeting
mirv be called subject to the pans notice reguiremrsnt, and the
ragquired guorvrn a the subscguen: meeting shail b ohe-hall (1/2)
ol the reguiren cguornn at the prereding meeting., No stan
snouogient meeting shall be held more than alxty {61 davs
fosiowing the pracedimy neating.

Smction 7.07. Unlfiorm Rote of Agsessmont. Except fovr
Lots owned by Declarant while the Class B Hembershiy i= eqxtent,
both Anvval and Special Assessaento mugt be fixeld at a unlform
rate Yor all Lots and may be coliected oo & monthly, cuapievly or
ammal basis at the diseretion of the Boayd.

Section 7.08. Joint Ownershlp Payments. In cases
wharein a Lot iz owred by more than one person, snch Owhars shall
arvange batwesn thenselves az to which one of ther shell make
pevhents of asgepsmants ec that only one payneni s wads to the
Asoucsiation., Under no clrckmetsnces shall the hsagrintlag b
reirJred to acrepl multlple sheck: or partiel gayments
argenaments from jolpv cumers.,

T
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Section 7.08. RBffect of Nonpayment of Aseesnnents:
Remedins. of the Aseociation. EBach Owner of any Unit shall- be
desmed to covenant and agres fo pay to the Assovlation the
Asusssments provided for herein, and agress +o the enforcement of
tha Aagsessments In the manner herein specified. In the event the
Asvoclation employs an attorney or attorneys for sollection of
any Assezament, whether by sult or otherwlse, or to enforce
eonpliance with or specifiec performance of the terms and
‘gonditions of this Peclaration or the Rules, or for amy cther
purpose In connection with the breach of this Declaration or the
‘Rules, each Owner and Member agrees to pay reasonabla attorneys!
faes and voets thereby incuvred, including cellection couts and
experts' or expert witness fees, (whether or not suii or
procaedings are instituted or filed} in addltion to any other

" amounta due or any other relief oy remedy cbtained against sald
Ouner or Wember. In the event of a default in pavment of any’
such Assessment when due, in which case the Assessment shall bhe
debmed dalinguent, in addi+ion to ahy other remedles. lierein or by
Iset provided, the Aesocilation may.enforce each riuch obligation in
anp manner pravided bv law or in emity, or without anw

limitation of the Forngn ngr, by elther or both of tha following
proceiilres :

{n} Accelevation. In the avent sny Assessment is
unnaid after notince az set foarth herein, the Board menr. in iks
diperetion, wupon notice to the particular owner, revoele such
Cwner’s vight to pay the remalning monthly or other periodic
Installmente of the Annmal Assesswent due for the ealenday year
in which such norice hecomes effective and the balance of such-
Awrwnal Assessment due in ench calendar yvear shall be fmmediately
doe and payable. The Board may then: add; the remaining portion of
the Annual Assessment then unpaid te any:other Assessments vmpald
- by the Owner at that time and Teference toH "Assesslent™ ar the
. diggsin this Section 7.09 shrll mean to the husessment, width is

wmipa ¥d plug the accelerated portion of the Annudal kssessment ihen :
Ohinq by suoh ownev

(b‘ Enfoveement By Sult., The Buard nay cavsa a
suit at law to be commenced -wid malntained in the name of the
Association agalnet an Gwner o» Nember to enforce each such
possuament chilgation. any fudgnent renderad sax.my sueh zotlon
shall inclode “tha amount of the dnlinguency, tugetnez with
ing=eeat therson at the raie of eighteen percant {1B%) p=r anpum
from the date of deliuquency, coourt costs and reasvnasvlae

attorneys' fees in such amount us the Court may adjudge against
the delinguent Uuvuner or Meabelr. .

() EBnforcoment by Lien. Thera ia hevsehy created
a Jialm of Tlen on each and every Lot within ie Uevelspuent to
sarure paysent to the Asso:iation of any and 41l Assossuents
leried against any and 2ll Qwnars of auch Lots soverad by this
D ziaration, together with interest thereon at the ratz of
al;ghteen porcent (1B%) per annuz from the date of delinquency, B
ard all costs of collactdon which May be pald or invurred by the
Asgaciation in comection therewldth, ineluding wroeasounshle
aztnoeneyst feas. Payprents shall be applied fisst o interest and
cats, then ta prinelpal ia a tashion so that che oldest ancunts
oi svinglpal are fivset reducad. AL any time ziter thn ousurrence
ei any dafanli 1 the payment of any such Assessuent, tae
fasvociatlon, or any avihorized representative, may, but shaall not
brs raguired to, make a written dewand for psysant o cha
defavlting Owner on Benalf of the Association. $alf Jemand shall
state the date znd amount of the delinguency. Haczh dedmult shall
constitute a separate bagis for & d2mand or Giatr »f Lieh ora
Li+n, but any honber of defaulte may be faeludadi within = single
Gamand ox Slaim 3% Lien. If sush delinguenst Is wvet puid within
t e {10} days aftev delivery of such demand, or even without such
a written demand heing made, the Association may ele=t to file

P Ty
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auah 8 Clalm of Lien on behalf of the Asscciation againet the
pnil of the defxkulilng Owaey, Such a Claim of Lien shall bme
exasutad and acknowledded By any offiter or any duly quthopizaed

agent of the Aesociation, mnd shall contain enbgtantially the
follawing informatlion:

1. The neme of the dellinguent Ouner:

2, Tie legal desurlption and streat
addrenss of the Lot against which
the Clain of Lien ia made;

3. 7The total ampount claimed to be due
and owing for tha amount of the
delingquency, intereat thereon,
cellectlon costs and reasonable
attorneygs! fecs (vith any properc
uftget alluved);

4. That the Claim of Lien is made by
tha Associatlion pursuvant to this
Declaxratlion; and

5. That a Lien fa claimed against said
Let In an apeunt equal to the
anount stated.

Upon recordation of a duly executed original and
ane (1) copy of such Clialw of Lien, ang malling or delivering a
gopy therenf to said Ownex at the awddress of the Lot, the Illen
e¢laimed thereln whall imnedlately witach and becume effec:tive in
faver of the Assaciation as & lien upon the Lot against which
,such hAssesapent wig, levied. suchk 2 Lien shall have pelority over
‘all Yiens or plalus, ergatud shbseguent to the recordation of the
Claim of Lien thereof, except only tax liens for real proverty
taxes on any.Lol, asEgasSments on any, Lot .in favor of. any.
‘nunicipal ox other geovernmentsl swscaging anit and the liens
which are speciflcaily described fh- Section 7.0% abova, )
Lien may ke foretlosed by appropriate actlan Iin court dn the,
manner provided by Izw for the furaclosure of 2 dead of trust or
a realty mortgage, as providud by e iaws of the State of
Arizonm, us the soue mey feon time to time as amended. The Lien
proyided for herein shall be in favor of the Association and
#hall be for the benefit of 21l olther Owners. The LIk created
and inposed upon the Lot sgainst which the Assesitent was uade
alse il created vuiih the povuer of zgle in the RBoerd, &yl such
povier of sale may o eyercised in thie manner provided by law
undis: & trust deed as melt Torth by tha laws of ka2 Qtate of
Ari:omna, 3% the sunme may from tiwme to time be ancnded. Yhe
Aseociation shall have the power to bid {includiry the righ1 and
povaT v0 make a =c called "evedit bid" far thé amouari Thet
oblization sacured by the Licn) &t any forsclosurs on truatee s
sala upnd te purchkose. acquim, held, lease, morigage aml convey
any such unit a0 accuired. In the evant of suck foraolosare,
¥ansanable attorneys' feas, cowrt costs, title ezervch fees,
interret and ali other coets and cizehees ghall L alloswed to the
patimnum axtent vormitrted by Daw. :zh Owner, by bacaming an
Cunz? of a Lot, * by euprecsly walves any oblection to the
enfoicenent and foreacicaura of the Lien in this wannor,

Saection 7.1 Sulurdinst ion of the Ti-a to Fortoagen.
Thre Anaedemant Lion prowdded for heredn shall be auboed

Dinnke to
the 1l=2n mortgage o forecliaoonre of such Plrst tonrgags wml'l not
be liabla fopr v

% UnitTs wngald hesesaments whizh aseisne orior
to (he acguipltion of Tltia o such Lot by gueh lireil Morigagee.
Snio oo transfor of zay Lot Dhall aot affect the baszasment Llen:
how.: ver, the sale or trangfer of any Lot pursuanit to foreslosure
of Ilryl Mortgagd or any proseadlung or conveyancs la lilou thiorsof
gha_ 1 sxtinguieh The Lien of susi Assessnent as o wayvkents uhich
beoosy due prios Lo guch sale or yansfer but shall aoi ralieve

any, Buch .

e
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such Lot from liability for any Aesesenente therevafter boconing
Gun nox shall such sale ox trancfetr reliave euch Lot fyvon the
Lien of any such Aesesrnsnt thersafter becoming due.

Hotwithstanding the foregoiny, nowevar, in.the avent
the Lot Owner agalnst whom the original Assedenent was made is
the purchager or vedemption or at a sale conducted pursvant to
romedies granted in a Flvst Mortgage, the Lisn shall continwe in
effuct and the Lisn may be enforced by the hssoclation for the
reppective Lot's Ageessment that was due prior to the final
concluasion ef any such foreclosure or eguivalent procsedings.
Further, any such uwhpaid Aassessment shall naveriheless continue
to exlst as the personal obligation of the defaulting Owner of
the reapective Lot to the Associatlon, and the: Hoard may vse
ressonable efforts to collect the same firom sald Owmer even after
he is so longey a Member of the Association.

seation 1.12. Yritten Wotification. A Flrst
Mortgagaee, upon written request and uwpon payment of a reasonable
fae to be eatahlished from time to time by the Board, ohell be
entitled to written notification from the Asmociation of any
defanlt in the nerformance by the Owner of any Mot {who is the

borrower) of any obllgation under the Constlituent Dncuments which
im mot cured within sixty (60) daya.

ARTICLE VIII
COMMON ARER

Section 8.0)1. Permitted Uses. fThe permitted usce for
thh Common Rrea shall be as rollows: - - -

{af MAccess for vehicles and 1ﬂdﬁst"1anﬂ ‘patwesn:
nublic stréeta and any - -parking aregad situated on the Propariy and
any: DWnef‘s Loy, Unit o¥ garage; limited, howsver, [or purposes

. connacted with ox 1ncideuta1 tn any use being wade af any portien

.of any Owner's: Lot ‘or Unkt-

{b) Ahccess for pedestrians on any sldewalks or
Aalkwaye; limited, howevar, for purposes connzeted with or

incidental to any use baing rede of any portion of. any Owner's
Lot or Unlt;

{c} Access for' persong sngaged In aeintalning any
portlon ©f the Common Area or any Owner's Lot or Untt;

{d) Specific recreational usés, suclk as pool
areas, pienic aveas, open or greenbelt areas and the like, in

areas so designeted on tihe Plat cr subseguuatly dealgnated by the
‘Hoard ;

e} Such oither uses as may Y=z acopted irom time
o time by the Hoard =ad set forth in the Rules: and

{f} In general, the Common irea snall be vsed for
che beneflt of the Uwners, for the furnishing of services and
faclliities for which the game are reasconably intended and fox the

Cenjoyment to be derivod fron such reasonable and proper use,

without hindering the exercisza of or encroaching upon the right
of any other Quwner to utililze the Common Area; srovided that ne
anlawful vee thereof shall e psrmitted.

Sechion 8.02. Restricted Uses.

{a) ‘The Common Arsa shall not be vned by Owners

for storage of suppllies, materlals or persor:l property of any
#wiad;

-
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{b} The uvee of the Common Area shall be subject

to ‘such other restrictions as méy be adopted by the Board and set
sforth In the Assaclztion Rules;

{e} . Common Aven.ure shiall also be reatricied as
sat forth in the Master Declaration; and

{d) In general, no activity shall be carried on
nor conditlon maintalned by any Owner upon the Jommon Area which,
in the judgment of the Associatlon, spolls or detracts Zram the
© appearancea of the Property, the Common Area or any Lot or Unlt,

or hinders or encroaches upon the right of any othoxr Owney ta
utilize the Common Area as reasonably intended.

Section 8.03. Maintenande by Asscclatlon, The
Assoclation shall take, cause or suffer to be talter, the Following
activities as fo auy Comoon Aves designated hersin or cn ihe
PPlat, which ara coaveyed, lesged or transferred to it or which

e otherwlue placed under 2ty juriediction, without any aphroval
of the Owners belng requived.

{a) Reconstiucl, vepalr, replace or refinliah any.
Inprovement ‘or portion therecf upon any such Common Area (to the
ascent that snech work lg not done by a goverrsental entity, if
tlue same shall be respolsible for the maintenance and upreap of
sach area) in accordanoe with: (1) the last plang cheraot
approved by the Board: (1i) tne arlginal plans for sech
Eqprovement; or (1ii) if relther of tha foregalnyg la azxplicable
and 1f such Improvepant was previongly in existence, then in
accordance With the orilginal design. finish or simndard of
construction of such Improvement as same existad srioy to the

<damage or destyuction which peceszitated the actions set forth
homra; .

w1 - Uonatiaes, PELDﬁStruLL rgpair, raplage or
rafinlsh any raqﬂ improvemeat or surface Upon any portion.os euch
area used as a road, street, walk ox- parking ._:ea (s.m-‘tudlug, ot
not limitad teo, gueat parliing Yack ll’ties] P oAy P
{¢) Replace injooed and digensed tvens,or nther
wagetation In auy scch area, and plant trees, -:u.'u..ls aad ground’
puvay to the oxtuont thai the Board deems neces.ucy for the
cyngervation of Uhe vatey and soil or for aesth-ntlﬂ aTposes;.

{2} Plac: and waiatalin wpon aysy suc.h aran, 3uvoch
signs, markswew and lights as the Board may desn approprizte for
the proper ldentification, wse and regmlaZlon thersaf, subjzct to

e approval of the Architecturzl Commitiee:

fe, Onleps otherwlse provided by the Matitow
gAssaciation, provcide lsndscaing and maintenanss of: (1) any
Yiaster Common fr-ma locatad on the Property availablz for nae by
1Y Owners and vonidents o€ The Rslande oy within sasemsmts
rYntended for thae geperal Laaeflt aof The Islaads, =nd {11) other
landscaped public right-of-way areas adjacent to the Properiy;

18} Ramers all papers, debrin, £ilth and refuse
"om the Gommjﬂ %roa 1nd wash ar 3waup paveﬂ Lirag as reguived

Y Par all veal estate taxen wd asgrsaments

1~=1ating to the Common Avea {11 any) as the sime Seoome cdne -.md
zagable;

{h} Pay all electrical, water, gas and other
utlility charges oy feew for varvices furnished to the Zomncn Area
o the soane be-ona due un-:] paruble;

{13 Pgy For axl seep in fore o ay the
susociation's exgpeanes, the lypss of insurance cequixed or

e



pe:mitted hereby, and with limite of liability requirad or
perpitted Hereby, desired by the Board or required of the Owiers
pursuant to apy Matter of Regord, such as insurance to name the

. hasoclation or the Gwners (op appropriate lendesyrs oy muertghagaes),

+ax» both, as named insureds as the Hoard may from time to time
datarmline;

(1} Maintaln and pay for all landecaping and
othor itens located on, upon or about the Common Avea;

{k} Malntaln and pay for all repaira and

raplacanents to Comnon Area lighting faciliitles net muintained by
others;

{1} To the extent not maintained by any
governnental agency, maintain and make all repairs and
roplacenents to the sewer gysiem and 21l charges in connection
with any privete sewer faellivles, axcept £for any danage: caused
Lyt the negligence o acte of auy Owner which willl be the
cidgation of that parilenlay Cwner;

{m} Do all such other and further acts which the
Board deems necessary to preserve and protect the Gommon Arsa and
the beauty thereol, 1n accordauce with the gencral purpoaes
spzcifled iIn tiiw Declaraitlien; aud

{nt} The Buaxd shall be the scle Judge 3s to the
aporopriate maintenance of ail grounds and oblicr lteus witndn the
Conmon Area.

Section B.04. Lamdge or Dastruction of Cowmon Areas By
Ouvmnmers. Ricept to the extent covered by Insurancs, in the event
. way of the Coamon Areas aras danasged or destroved wy tha
giigencz or wlllful acis.of =x Owmer or of w womber wf Aix i
Sanily or-a iy of his geests, Llénants, licensesh or agekls, or in
Law svent a.chairgy or expense to.the Assoclation results from any
puck act ofs aa,owner, \Bald qQwner’ does hereby auchorize the
bhssociation t5-repailr .azid demeged.area, ané <~z Assocliation
crall g0 repalr said damaged &¥ea in a goodd, werkmanliler pamner
conformance wizth the original plans and 8p3-=iftpaticke for the
wa invelved, 0. a9 {he uarea mey have been mcéifled o altered
subsequently by the Association, at the discretion of the
Asgociation. Thz ammunt ncesonrr for such rupairs in ereess of
.y insurance procesds ohall be peid by sald lvaner ! Lpon donand,
.7 The Association and the Assoclation may enforce collection of
same in the same manner as provided elsewhere in this Declaration
for collection ~nd exforcsneat of Individuval lssessmonts.

ARTISIE IX
MALATEUANCE

Sectios: 9.01. hights and Dbligatiena of Assocliatlon,
Sy Bowrd, acting Tor amd on brhalf of the hAszolation, shatl
bave the obllga®iza to naintaln, repair and r. vra the Coumpon
Lo {ercept any partion noW ar nereafter maluiined By oy
povernmental agency with Jurisdistion over-aald porcion}, in
aacordance with “he tarag and eosaiitions herzaf.  Tha azpropriate
gerreramental ajency pnay ansume raaponsibllticy For maintenince of

The Btreets and Roadwaya located within the Daveloprett and the
Board is authorized to anter inte any such malitenanie agrament
zq 1t may, from Xime to Tlme, deum advisable. BAny cooperative
achlon necessary o approgprlate dor the praper maint:nance and
ypkesp of the Tommon Aveas, inclading but not iimited to the
dsiveways and wldewalks locater (hereon, shall »e take:n hy the
Goard, acting for and cn tehalif of the Asscclutisn.

T, addition to the maintenance of the Common Area, tie
icard, acting for and on behalf of the Associatien, shall provide

e s 2 i o
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exterior maintansnce.of aeach Lot (and {ts coyresponding Unit) .
which im subjeat to amnassnment as follows: paint, Tepaliw, : '
raplacensnt and oare of roofe, gutters, dowaspouts, exteyior - ;
bullding euXfaces, yldewalks, driveways and other extarioy ‘

Jwprovenents.  Such exteyisy maintenance shall include

miaintenance of the landocaping, it atiy, fnetalled by the

peclarant or Asssoiation in the froant yard portion and any othay
unfenced yard aran of each Lot, but ohall not include msintennnce .
"of any landsoaping loovated in rear yardw, on patios and haloonies

or maintenance of glasa surfaces. The Doard, soting for and on
behalt of the Asscciation, shail also provide maintonanoca of

those portione of sny manter antenna system Inwtalled by

peclarant or the Associastion whioh are looated upon individuel

1ots, inciuding the improvements therson.

Seaction 9,02, Hights and Obligations of Ownarn,
Except for those ifeme for which the duty to npuintedrn oxn repair,
i1z imposed on the aAssoclablon 1L accordahce with Bectlop ©,01 of
this Articie, all fixkturss asnd aguipment (lnoluding &Il wlunbing
and filre gorinkiers, siecteical wiring atd condultu etd haating
aid alyr conditioning unais) installed withln & Unlt ov w Lot, '
Licluding without limituticn on a patie or balcany, and all
winfous which arve @« pare ¢f any Undk, and all isadscapdiuyg on
patloa and baloon.es shall be malhbtained and kept in rapalr by
the Oumner theres? at his sole cost and eXponas, uicept that the
Asssciationr ahall have the right to prumulgets runvonnble Rules
awd Regulations as aforesaid, and the Associef:ci shalil have the
rigat at any time o madntain and cepair utilisy liuves, pipas,
wires, conduits, or sinilar systens or facllitdes up to the point
sinere they enter bthe extterior walls of a Unit. Terniies control.
shall be the responsiblility of the Owner as shanlil bwe all interior
maintenance of Iadividual Unite. An Owner shkalil 40 na act nor
sy work that wii. dopals the seructural sounducse orxr Inteprity
i the Developmeat o iwpuir any easement, hor 46 eny act pow
Al.ow any condition to exaot whach Wwill) adveraely affuyct the
willew. Undis or wacir Gimers. - . E

e

ARCICEHE K
PARTY WALLS

Saction 10,91, General Rules of Law Lo hpily, Bach
weil wlidch 1s built as a pmrt of tie original cometraoiion of the
Units (Includlag patio walls) upos the Properiy and plzend on the
Clelding line betwsen ibe Lots shall constitute a Parioy Walld,
and, to the exiact not incomslstent with the pyrovislons of this
Article, the geavral riles of law 2egarding porvwy walis and
Liability for mroverty danmage due to negligence or willful actae
e omisslons =Uall apply theretos. With respecy w0 eash such
W 1l, sach of the adicining Owawrs shalld asiw:. whe obllgdtion

a'.;r.‘-'. 22 entlitlad wn the beafits of the provisichns sf this Article
. ’

Becidon 10.02. <ommon Usne.  The owuebs: of contigoouws
U.nits who have a Party ila)l shall bath egually havs the right to
use sach Wall, provided that suoh nee by one Gwnaek does not

materially interlers with the wee of enjoyment vl same by the
QLher Gwner .,

) Ssetion 10.93.  Properiy RIghts. a0ty Hallas shall be
fha aqual proporty of guch abutiing Ualt Owmarcs bul may nok ba
couyeyed, hypothecatad or otherwise dispossd af sxoept in
cummection with e sonvayance, uypothecat.oa osr olhen
digpagltion of =z Uaita o shich said Party Holls relabn,

Seetlosn 10.04, Shariay of Hepainr anl Matnrtoaanze.  The
gnot of Deascauble sepair and malstenance of 3 Parby wall shaall
Do shared by the Ovwners who make use of the wall in proportion ta
auch uee.
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Section 10.08. Dostruction by Pive or Othsr Gneuality.

subject to the provisions of Apticles Xi and ®T5, if & Party #Wall
is destroyed or damaged by fire or other sasualty, sny Ownar who
noe ueed the wall may restors it, and 1f ths other Cunerp
thareafter maks. uss of the wall, they shall contribute to the
coit of restoration thereof in proportion to such usae withoui
prajudice, hovwever, to the right of any such Ownars to aall gor a
Yarger contribution from the others uwnder any rule of law

recrarding 1iability for negligent or willful acts or omimsionws,

. Section 10.0G. Destmction by Adjoining Ownar,
Notwlthetanding any r other provision of this Article, in the event

@ Party Wall is damaged or destroved as a rasuli of the nogligent
or willful act or omisslon uf an adjoining Owne», hils agants,

- tanants, llcensees, guesats ox family, then, in nuch evant, such

Owner shall bear the whole cost of rebullding and/cr repairing
such Party Wall.

Section i0.UY. Siructural fategrity wu bo Malntained,
Notwithetanding anything to the coatrary herein contalnmi, thepe
shill be no lagpaliment of the shyustural integrity of auy Perty
Wa’t without tha prior conzent of =ll Cuners of any inlewest
thorein, whether dy way of sagamant ok in fae.

lio Parvy Wall shall be used for the parpose-of
attaching anything to said Party Wall which produces nolse op
sound in any wayv whatsoever, no» shall any sald Party tfalil be
penetrated by nalis, screws or othey sbjiects tn suness o2 twa (2)
incies from the Yinished surfaca of sald Party Wall.

Sectiun 10.03. Right to Jonttibumtion Rars Nith Yemd.
Thoe right of any Juner to contribation dron any sther Jwaar ader

this Article. aiiall bs appur ienant to the 1a.1d and shall paes to
rguch “Onder!’ s'suc.cessn.cs in “itle.

Seciion 13.09. ka:mu;ion or Alte-'a"oq. In Audit..nn
to meeting the otaer veguirements of this Declaration and of any
bull&..:zq ende or sinilar regaleticns or ovrdinancos, aivy Dmer
pirujosling to modify, make additions to or .rebulid his Unit ia any
maaner which requires the extension or other alteration of any
Paxty Wall shall first ootain the weitten consent’ of the
adjulining Owner or Jvmers and of the Architectural Uummi‘-tee.

Bach Cunex shall permit, and there is hareby raserved
an 2asement for, e Ownewxs If adisining Units, ar thedir
recrasentatives, whan reascnably r.zquiraﬂ y .tc onter his Unit for
the purpose of .sapairiag or nalntaining a Pa.:-ttg Hall, providecd
tThat raquests for atry be made in advance and tial such aatry is
a* x time resscubly gonvenlent o the OSwmoer who i3 @ provids
eniry. In caoe oI an emeryganesy, notice of such right of en'try
pursuant to the teorms of this sulgaction shall e waived. an
adJolining Uxnex wnzking ent»*y pursuant o the tasns 2F ERis
groilon shall nwot bg dzened gollty oFf trvespaes 27 reason of such
antey. Diepntes vemasding awmeh wights of entey thall %2 risolved
by arbiivation,

Septlion 15.30. Arbltration. In the event of any
dhapate ariging concerning a Pacsty #all, or undsr the Srovisions
of this Article, eich Own2r shall choose one arbiirator, and such
a"bitra‘cora shall zhouge Sne additional arbitrater, o2 AF tho twe

rtltrators cennol agrae 2s o the selectinn ol the Y'iird
ncm..ra’cur within 1"1v° {5) days, tien any Judg: of thae Superiar
Coavrt of Mariccga County, Arizenz thall chaonaz the additlemal
s2ityztoy, B oAzt '.r.ti':xa* ica ef the ratier vlyn:id 5y wry twmwo (2}
I the three (L), arbitraxerns shall be bhinding Lpon the Twness,
yhall share <be coldi 0f grbityation equally. In the zvent
- oux Owder failo 0 thoose an avbilirabor wlthian ten {2U) days
g.luey recelyt of o sovusol 1n wreicing for :rbiu ation froa the

T

Ve




£5 469%14

other Owmer, then safd othar Ownar shall have the ripht and power
to choose both arbitrators.

S8ection 10.11. Covdéhants Bihding. These covehants
shall be binding upon the heirs and aesigne of any Owners, but no
person shall be liable for any act or omission respecting any
Paxrty Wall except as twvok place whille an Cwner.

ARTICLE XI
INSURANCE

Saction_ 131.01. Property Insurance. The Board shall
have the autheordty to, and shall, obtain a blankct polluy of
insufance insuring the entire Property, including the uUnite and .
tha Improvenenty and parsonsl properly located cvn the Sompon
Ares, agiinet lcou or dznege by fire, hazards covered Ly a
standard extended coverage endorsamenht, and such other hazards as
are cumtomarily ineuvrsd ageinst in sixllar projects in the
Mux icopa Counily, Awizoha area, inciuding all pexils normnslly
cevered by the standard "all risk” endorsement, o the extent any
suih covexage.is avuilabie. Such Insurance shall be in an amount
sufficient to praovide full freplacement of any damege in an amount
not lesg than ons hundred percent (100%)} of the full replacement
value of the Units, the impraovenents located on the Common Area
and all Amspoeiation-controlled personsl propexrty, av determined
at least once cach year by the Poarld, and cavered by an "Agreed
Amount? or "Inflatlon Guard" endoreement, if available. All
insurance coverage thall be written in the name of and the
pruveeds thereot shall be poyeble to the Agueclation ar to itw
auntlorized rukrauvntative ae +rLeFLL for the use and bensfit of
thy Ascoclatdorn, fhe faddviéaal Lov Cuners and tie holdevs of
Mocliragew coveriug uach ¥ Lhe LDots or Units, ze. their- . interests
mey appear. Ali suck lpeurzace prsce&ds shall ae depoaited in-a
-bak ot other. fdranciual institution, the accounic of wnich bank
ol dnetituilior. sre indured Ly a zunerai governnental agelocy, with

the., provision agiesd. to-by. caid bank or Institution that such
fonds nmay be wilibdrown cnly by signature of at least gue-thidd
(1;2).of the membors.of the Boavd or by an agent duly authorized
by the Board. Such poiicy ¢f Angurance sgshall contaln = waiver of
snhnogation righkto by “he insuvoer agalnet inddvidual Quwoeys,
shul: provide that the insurence: is not prejudiced by any act of
neglect of individuzl Ownery wWaich le not in the contiol of all
of ‘the Owners und zhall provide thaw the polley is prirvary In the
evnd an Genexr L.d oiher insurance coverlng @& colc loswe,

In addicicr, tha rescelztlion shall pelimiain “hoe
fr:olecying forma o Insuraace:

(a) Morknen's compensziion Aneurance, 17 neceesary
te waet the requluznehts of lau;

th! Stean {ojler and machinery coverage
ardorsenant previcing & per ocoervence Mimit of nl leanw i)
$2,.L00,6G00,00; n1r (11} the reaschablo veluc of the bwlldinge
housing the boller or nachlcery;

{r} Svpeh cther insuvxance as the ¥osyd ghall
doteraing from tirs ¢o tlre to ke deaireable.

T Nokwittatosdieng the duiy nf the Asacelitlicn Yo pbtaln
inpuranhoe povavego <8 stated horeln neither the ==uccimt10n notr
oy Toard membel L0811 e lickle (o any Gwner ouowny othar party
1f iy vishe oo beonsdy avo net covered by dnsurance o LE the
sactat of Ancurcaco fs nol adeguate, and it shall ba the
reyponnibility & n;ch Juat Owner Lo azcertaln ine covorags sed
protectdon Baldciced Wy the Ancuclations insurance and o »rocure

gnd nmy foy auch LAditional .nsurance covaraga and pratection as
sucn Balt Ownex wey dgalru,

ot

~a6-~ -
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Saction 11. 0z. Ldability Inourance. The Boavrd shall
have thé autherity to, and chall, obtaln publle liahility
nsurance covering the Common Arvea and those portione cof the Lote
on which 18 located a sidewalk or driveway intendsd for the
bhenafit of more than one Owner. Such Ineurshce policies shall
contain a “geverabllity of interest” endorsement ghich shall
preclude the ineurer fyom denying the claim of an Qwnor because
of negligent acte of the Associatilon or of other Ownern. The
pcope of coverage shall be in the kinds and amounts vequired by
private institutional mortgage investors for sinilar projacts in
Maxicopa County, ArvizZona, but must include coverags for pyaperty
dzmage, badlily lnjuey and death in connwotlon with the opesration,
muintenancs or uwee of the Comnon Ares and those poriions of the
Lots on which ls located a sidewalk iatended Yo the honefit of
more than vne Owner. Coverage shall be for not less, than One
Millicn Dollars ($£1,000,000.00) per occurrence, for personal
injury and/or proprxoty damage. Ia additdon, the Romyd ghall
ohiain llability injurance, If avalilable, covarlag any lagal
1 abllity that reouits from lawsults related Yo snployaunt
gontractys in whicu the Asseclatian is a papty.

Seetlor 11.93. Fidelily Bovds. he Acard ehall have
the authority o, and shnil, cobtnin and carry a Sidr:lity bond or
iasurance coverage agalnet dlshonsst acte of Lts direciors,
managenent agent, Tanadgenent agentts employens, Trustens,
ensloyees or voluanitizera veaponsible for handlingy Assccolation
Teade, regardless of whether such individuals sovre wiith ow

ithout comppennstioa. A managemant agent that fiandles fymds tor
“fha Assocdation shall alsc be covered by 1ts own Fi%elity wond.
#:tenpt for £idelity honds that a management agent sbtalns flop 1lts
prraonnel, .all nther bonds shall:npanme the Asgoslatinm ag an
cHllyee,  The £i6:11%y bond -or insurange shall ba wrditen in-an
ancnant sufficirmt o prowvide-orotrctien .as detorpinzd by “the
H-9=3. but L2 no wmrnt less than whe Ansurcd's eatimated angmal
onrratlng exnenaces and roserras 11-3 aball Fontaliy a prazialon
ramiiring ter dsvs notice be glven Yo the Assodiztion, and to any

Mortgage Holder who recuests such notice before rancellahion or
aubetantial mo3AX ication thareox.

’

Sectioy 11 .04, ¥Flond Insurance. “he “rcﬂerty is
lncated within an srea identified by any aan"y of the Paderal
Goveznment ag having specinl £lacd hazavds. the Hoavd -ahalld
wrintain ¢ blanket poliey of flood lnsarance on the antlre
Property, includins the Urits 20d the imprevesertr and personzl
yroperty located on the Common Aren, In an amewnt zggesgating the
lz2gzer of (1) the reximor limlt of coverage ~vailakle upder the
national Flogod Tnasrance Progran, OY any SucLceEssSor thaveto, or
{1i} one hundred percent {100%) of the corvent rsplacerent cost
nf 311 buildinme ami other proprrty covercd %Wy svich prlicy: -
renvided, howerrnr. that in ng avert ahall the arount of such
rAMcy be leas thar the outstendint rrincipsl »~lancos af 211
Mortgage loans o= the Units covered theXaby,

Section 11.0%. PRdditional insurance. Premiums for all
of the above refereniced Ibhsurance shall be common eXpenses
inclinded ix the Annuzl Assesgments. In addliticw, the FHoard aay.
trom time to tiwe, purchas: or precure other forws, typees and
eoversges of iusarance, iwvcluding without lhnitation, ofiicers
3.ad divectora liability ilnsurance. Rach Owner stall b=
sezaponsible for hin own insurance ¢n the persomal prosesrky
eontents 3€ his Unit, any additiens, denspating or other
smrrevenrents placoed therein feilewlng puvehnzse, amd zll
=urndghings aad prracnzl properey thevein or ctvred olaowher: on
mho Property. ?<rh OQunar shizl) farther ‘he respongibis o provide
nEka gWn perscrs? 1iabllity tasorance to thae e
sroropriat: by ozaen cwner.  Ne 2osociation-os FRAnCe
-'woraga, Fe pectived araar thkila frvicie XTI, £ n=r"J T bBroushb
el sontravanticy with ingarancr parchiced by 1~d1vidua1 ownera.
their mortgageeos, or other Board directed insvronce.
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Section 11.06. MNMortgages Held by Governmental
Entitien. Notwiti:a’nunding any provision of this Artiols XI, iIf
at any tima any of the Lots are cvovered by mortgages which are
ineured or guaranteed by the Federal Housing Administration
("PBAR") or the Vetorans Admindstratien ("VA") {or any sucsesaor
%o such entitiee which performs thair present funotions) or which
are purcheesed or held by the Federal Nationanl Hovtgage -
Asaociation {"Fannie Mae'}, the Board shall at all times carry .
all casualty, flood and liability insurance and a fideliiy bond
tr bonda in such apounts and containing such provisions as aras
reqgulired from time to time by such entitliea or such maocessors,
Inciuding without Iimitation, standard mortgagee clauvees, unlesa
auch coverage is unavallable or vmailved by them in weiting.  If
augh entities reguire lems coverage or other vrotaction than !s
specifically reguired by this Article X7, the loasd shall be fred
te provide such lapaar céverage and such substlitute protectiop.
All ineurance psiioles provided. prrarant to thls Articre XY wmuat
cnndaln 8 pyowiois squiticg not less than uen ( W) deys pelor
writTan notice of cancella tian ox motowial waod Tavtien. such
netice to be gellt o the Bsnoolaticn, 2ach Wo ge Holder and
all imeureds. Frythe?, ali Incubirg and Guavantiys, licludlng
BEE and VA&, Tthat Mave £iJad with the ApsoclatCia- o wrl'ien
re:uegt for rpotice ghall b eptlitled o recolve weltiten
nelification fyor ihe Fesosiatlon bt any Japee, cancellabtion or
marerial modificzilon of any lnstrance poliey or bowd paonrided
pursusnt to this fohicle ¥I.

v

ARTICIE XX

DAMAGE ANT DESTRUCTION

Tz off (pgvrance Proccerls, T e

b t:" amy it or ary porticn theneof is dwaaged
Fire qr o “-er haunrd oovered My Srnwueanoe
pl:l" BT 'ant to t:h.e ooovtnlonn of Priicie XI abcare, the Bonnd ohall

contiract with & li~ensed ~enkrashes of contrantins S \a\:‘J.ild or
1

Unlis in conformsnes with theln origins) plzne and
1fcationns, ~ if the Poavd determines that adimrencs o
ocriginal plane nnd spociflcations is net In conformonce with
tcable laws, ordinances, building codes, or othey”

ronental rales or regulationa then In effa2ct, such vepairs or
etrilding shall b of & Ichiv? and gouallity sabatantinlly
eguivalent ta the original counstruction of such improvements.

Thn Assoclation shall cbiain relizble and datailed eatimates of
the cost of the ranair or reconstructlon. The contract with sach
lirensed contractor or centractors shall provide foy payment to
the contrackor o aoptractors of a specified sum for porformance
ar« exrcvtion or rhe Work thevein As=cniped. PMehoroenents to
the eontractor ghnall bhe warde sublect Yo the prins apuraral ot the
Avchitectural Comitine as pay be appropriate ir the
¢cimenmatances and deemrd anisahle hy the Board. ‘the Board oy
ernioy A licsnsed archi“eet o suparvlae the rwepnly and
rerailding 2o lvonra thar all work. services and sannlles are In
eonformity with the regquizenents of the congtruction sontrant.

Tre Board shall nao insurance proceeds for the parnase sen forth
ir. +£his paragraph.

Saction 12,02, TInosufficient and Dxveasiva Insurance
Proneede, If *the igurance proceeds arte ingutfictent to pay all
coatn aof repalr 2nd rebnilding. “he Board ahwll lavy o Spacial
Aqgnegament te nalts np any def r-.‘r-wc',* TE the inowsante procends
exxze=d the oozttt of repaly ond retonstzuction.
exmplntlon of ovch raphnlt ant webal ding, the o
o ovror b Foe ot aud the holdera of Mo
@ their rawneetire inhene

wmuil be
.ww Ry
e nayY appeat,  Tash pomemi to
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aﬁ Oener and his Murtgagee shall be by Joint payee check or
drait.

Sectlor 12.03. Notice to Holders. iIn the event of
damuge to or destzuction of any Unit or any matexial portion of
tho Common Area, the Holdexr, Insurer or Guarantor of the Firat
Moritgages on any such Unit{s), and the Holders, Insursrs or
Guarantors of the First Mortgages on all Units in tha case of
Goamon Area damage, shall be entitied to timely written notice
from the Associsticn of such damage or destruction, providad such

Helder, Insurer or Guarantor has filed wlth the hasociation a
© writhien request for such notice.

ARTICLRE XIIL
QORDEXKETTON

Section 13.01, Payment of Award. If a portion of the
Common Aren phowld ne taken by awarcise of the yower of aminent
dmanin, or should bs trapaferrsd and cunveyed o a condasniung
suthority 4u gontizipalion of sach oreruipe, the ontilre twurd made
an uudonnsanion fay such wmling, including, Snk yithout
akiatlen, any smowal avarded aw severance damaJeﬁ. Qe
tre amount vocaived and paid In antieipatilon vh aweh teking,
avter deducting vhevefven, in ealh cage, reaaunable AT Llesesanry
goata and expensiy, inclwllng, bue withoutr linitutlm, athorneys’
f£3, appralaser’s fecs and aourt costa (which net amouwnt is
hereinafter in thim Article XILI referred to as the “Award")
shall be pald to thwe Association, as trustee for all Cwners and
tha ocwners and holdene of Firet Mortgages then sncumberimg the
-Units. The Association shall, as soon as practicvabla, tcavse the
Awasd to he utilized for the pucgnse of repairing. resiacing and
ra3toring the affeoted area, including, if ths Rassociation, deecms
1t necessary oz dealrable, the v2placement of any Cainon Area
inprovements nc huken o conwey:d.  Anr gsuch revair, mplacanent
an? restorationr ahall bz pazforuned. ta the extanl reasuvwzbly
pairible following sush condlemmatlion, aubstantiz'ly in accaixdance
wtib the original »lann aad apeciiecationy.

gaction 13.02. gpesial hosceapent for Defitlenny. IT
172 coat of any wenaly aad westoration shall =xucned th anount of
thr Award, a Spraial aezcanment g12)l be lavied nqainst tha

=eenalning Gwner¢ 7 the ﬂwtent aesessary to nake un such
dnfiziency.

‘Section 13.03. YWotdice to Holders. IT the Gommon Aven
o any materidal pavfion thereof is made the sur 2ot matrter of any
condempnation or sminent domzin froomedings or 19 othermise sanght
7 Ye zoguired By a condemniny auntherity, the Enlders. Tneure:s
or Guarantors of thz Firast Martgages 5n all Uniws will ba
entitled to timaiy weitten notice of such procedings - proposed
acmeisition, wrovidad such Holders, Iwsuters or Suarantors have
£31nd with the Reqociation 1 written request £or such uotice. No
provigion of any Conetituent Dnenasnt will entitle the Guner of a
Un&t er other narty to priovriiy over such Bolder, Iosuxaex or

Guersntor with respect to the distribution o€ the rrocseds of any
award or settlisreot.

ARTIGLE RIV
BEMEDIES

In the avant ef anv foefault v agy Owver mder the
rrcaligions of thies Drclaraxticn, *he drtlcles of Tacarparation,
the Bylawe, or ths Rylina anid Reomiatione of hr lgprclation, the
Mimoclation, or *ir euccnpsars o aseigns, or “he Board, o Ats
Aamnta, 9halld hows coch snd al? 2 the righte avd Teredies which
aAy e provided Sar aay ke provided fer in thy fritcles of

3G
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Incorporation, the Bylaws or sald Rules and Reguwlations, or whigh
may he availlable by law, and may prosescute any acticon <r other
proceedings agalnst mtuch defauclting Gwner and otherz for
enforgement or Yoreclosurse of the: Asgoclation's Liewm snd the
appeintment of a vecelver for the defaulting Lot without notice,
without regard to the value of such Lot oxr the solvancy of such
Owner, or for damages or injunction, or spacific performunce, or
for a Judgment for payment of money and collection theraof, or
the right to gell the Lot as herelpafter in this pavagraph
provided, or for any combination of remadies or for any uther
relief, fThe proceeds of any such judicial eale shall first b
patd to discharge court costs, other litigatlon or aollection
casts, ineluding but without limitation reasonable attorneys’
foes, and all other expenses of the proceeding and sale, and all .
such items shall be taxed against the defaclting twner in a final
Judgment. Any balance of proceeds after satissaction of such
changes and any trpnld assensnects hereunder or ary Ylans ehall
B pudid wo tle fwacr. Upon the eonfimmatlon of %he nalo, the
prrchasere thereupon shall be entitled to a derd to the Dot and
;. inpedlate pouﬂnsaion of the Lot and may spply to the court for
© uwlt of restitnticn for the purpeae of acru-r;ng BoCH,
reoesesaion, gnd Lt shall be a condition of emy such ssle, amt the
Sulgnent shiall ro provide, -that the purchaser shall %“eke the
Suierest In the property sold subjeoct to this Deplaratlon. LK1l
titpenses of tha Esecciation in cermectlon wilh sny such action of
Froceeding,. Ancluding court ecets znd reasonable atitorneye: fees
1A other faes and cxpernsoy, end all damsges, liquSdatad oy
grhexwliae, tngether with intereet thereon at the rate of eighteen
pr cent (18%) per cmnom untll paid, shall ke charges to nnd
sgessed against zuch Gefnulting Owmexr and shall be sdded to and
dneneﬁ part of galid defoult In JuWnel's respactive share of the
asments payidnic o the Asscciation, d the bosocliation ahall
o.:lien for 1 of the sane, an well ax fm wpasmerier
5 .iu, ﬂefault n Maar's nespective share c:r thi. hssecsms
rr Yot of mucl e tipg cwney and spenm all of kis
ﬂ”ﬂ Improverentr “hoyeTo. U the emwnt of onv suck default by
aur (uney, the rsspciatien @nd the Boawnd, or L4z Mer ag 2 Al
areedng Agert, 7 oo suthovized v the Board, =ha e the
s ety o co.",'.'ec"c zrck defoult end to da whets he
raary for sush rurpnune, a2nd &1 expenser ix aomree 5
threrewith shall Ye charged “o and agsesded aghinat such
drefalting Ownrer. and nvch Aspessmint shall corstitute an
Telividual Assessnent ard liern against the defaultigg, Mwhner's
Lot. Any and al) such rights =nd remedies mar Le onercieng nt
avyr tine and from time to fime, cumuiatively or otherwlias, by the
aracciation or the Board. The lisns provideﬁ for in this Article
XY 2hall be junlor to pmice Fit"'tt Mortgages ta *he oate axtent
ar- rrovided in Axticle WIT aof %hils Becslaraticn, ond sheall he

pacloged in the rame manner ae the 1lien prorided for in Articlie
ko

If any tvmer {(gither Wy dis conduct o by he conduct
o% atvy other COcnurent cf his Lot Nz nit) shal! viniatre anv oY
the provisionn of thils Deeclupatior, the Brticlas of
Tnearporation, the Bylaps or the Rales, af iher in efteck,. and
geh vlolatlon ebnll contipne for ten (10) dAavs ~after notice in
woiting from the Hoard or ghall cecur repeatedly durines apy tan—
grur nardod aftter written notice o veguest to cuvre smeh
winlation, the Asncocidtion, Board or any agericved rmoev shall
harvre the power o Fllz an action againet the defanlting dwrer or
onrupant requirisg the defoulting Owmer to comnly with The
provisions af thie Declsyation, The Awrticlss of Inesriowation,
tn Bylavg or the Tules, ard grmnting other apprazrizte ralief,
Fuelnfing money demagres.  IT the Assoclation, 3tn suowessors or
wratgne oF the Bond or Jts agenta shall violawe ny Sl tw
wnanly with any ©f the provisiona of this Declrreation. the
A+t12les of Incornoration, the Bylaws ar the Rules, as then 3in
efrant, then 4wy *=mviewed Mwast 8Yall have ¢he pener o Brla
a0 agalnst e famnaoiatton or Toaml o awmanly weliln th

wratlion, the Artsizlas ol Xneomhorsntion, Lhs Byiaws or the

sl
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Rules, and granting other appropriate.yelief, Including money -
camages. Anything to the contrary hearein notwithetanding, any
bresch of any of the covenants, restrictions, reservatlons, .
coniitions and servitudes provided for‘in this haclaration, ox
sene right of re-ontry by reason theveor, shall not defeat oy
gdvernely aiffect the lian of any Morigage nade in gnod Zaith and
for value wypon any Lot but, except as heveln specifically
provided, each end all of said cavenants, restrictions,
reservations, conditlons and sewvitudess shall be binding upon and
offective againzt any Owher whose title thereto ig acqulred by

forecliosure, tmustee’s sale, deed in liew of foreclosursm or
otherwise,

The rights reserved in this Artiole in fevon of
peclarant, or its assighee, to enforce the proviaione of this
Ieclaration shall be Jimited to the period of time during which-
Tecl arant owns cne or more Lots in the Cevelopnent,

ARTYCLIE RV
RIGHTS OF FIRST MORTOAGE HOLDURS

fectdion 15.01. Righte of Pirst Mortgage fAoldere. No
breach of any of the cowvenants, conditions end restzictions .
herein contalped. nor the enforcement of any Jien provieions
berein, shall render invalid the lien of anvy First Mortgage on
any Lot made in good faith and for value, but all of said
covenants, condjitions and restrictlons shall be binding upon and
aeffective againsi any Owner whose tltle is derived throuwgh
fareclosure, trustee's sale, oy otherwlse. PFotwithetanding any
recvislon in the Gonstituent Docvments fo the covtrary, Flrst.
'hurtgage holdexrs saall have the focllowing rights-

(d} Al holderq of Flnrst. mgrtgagua tiat hare

f;lad with the Association a writich roquest for notlice of

default shall’ ‘pe satitled to wecelve written notice from the
Aauociatian of ch defanlt. by the. Hortgager f any Flrst Wortgage
of & Unit (the bzaeficial 1rt°ﬂest in which ls held by gald
Ealler) in bLhe porlornasice of such mortgagor's cbhllgekicns under
thre Constituent Uociments, which ie not curea witnln uixty (60)
davs. All holders Sf Filrst Horijages that have £51rd with the
k3=zcelation a written remquest therefor shall ba enticled to
recelve written notice of any proposed action that wourld reguire
the prior approval of a specified percentage of Merisage holders
@s set forth In sobpavagraph {c) of this Aprticleg XV. Section
14,01, Insurers dnog Guarantors shall slso, upon weedittasn reguent
visrefor to the Assoeintion, be entitlied to nicaawe guch wrztten
rotices a@s provided for in thic subparagraph {(a).

(b} The aAssecizticn shall ¢lscharge ity
chijgation to notifv Mortgage holders, Insurers and Guarantars by
sandaing written noiiges wyegualied herein %o such varties
rﬂqanuting notice, at the address given on the cawrent reguest
Tor notlce, in e nsmaer prescribed By Ariticle HR.

tc) iniess at least sixty--sever percent {(GT%) of
fhe Cwmers of @ik hots (ciher whan Leclarsnt). vy w-ast aizty~
ceven percent {(87%) of {lhe Mortgage holaers {[based upoh one vote
for each Fivet Mourigesge owned) snd Declarant znd the Fia and VA
l43. Declaraant then owne awvy Loits la the Propenty: have gluven
their prior wrdtten app:oval, neither the Aszociatiovn nor the
Cediere ghall be ancitled to:

{1y By act or omission change, walve or
acsdndon any schene of reqnlat! one, or enforcemernt tanvect,
fanaining to the axchitectural denign o the eoxterinr appuiarance
: wlte, thke prodviopance of the Sonmor Area and tha upkeed of
Lote, Including, withows limitasdon, lenasceyping

LR
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{2} By anendment to the Declaration. to the
Articles of Incorporation, to the Bylaws, to any of the other
constituent Docwkents or otherwlse, change the method of
detormining the chligationa of Owaers, levying Assessments o
charges oy allocoting distributions of hazard ingursaca proceads

or condemnnation awards;

[3) Make any material amendment to the
Baclaration, to the Articles, tu the Bylaws or to auy of the
other Constituent Documentsz cohcerning any of tha followlng:
voting rights; Asscesmentas, Agseasment Liens or subordipation of
such Liense: reserves for maintenance, repalr andg replacement of
the commen Area; insurance or fidelity bond reguirements; use of

heazard insurance proceeds; boundaries of any Lot or of the Conmon

Arma; righte to uze the Common Area; responsibllity for
maintenance and rapair of the Unita, the Lols or the Gommon Area:;
leasing of Lots; or any provialsyn whioh is foxr tha oxpress

bt it of Muvtg"tn olders.

¢’

Y

LY B oaet o
poriitlon, subditvide. encuweher
prorlded, hovevern,

Tnavrsry a7 GUuantriols;

sndgalon, sed, Lo abEmudon,
=211 or tranefor the Cosnon Zrenmg
that: the granting of eascpenta for publie

utility or other public purposes in accordance with the

provisions of thlz Neclarstlon 2hall net be cors

Tar pirpoges of ktls subparigyagh;
IR i gyrag

Ldered a Iransfer

[9; Tmpose =oy »ight of firat refu=mal oy

sfnilizr resteintics onu the pight 2f an Owter to aall,

‘ru!-:a‘rel ‘.hat it
the! TEA and/oy tha YA hesre aspreoved the Devaloonen!

Grheryige convey Lo Totr it belng waderstood,

Jor Vi loans,
r2 any right whe

ezl or slmdlay rrttrirtbv'

v for THA

“her the Bswasiation wor the O?ne;s shall
waeves to Ivpuss aay su.cn righy ol $isat

[6) ...xf\ami o contract the Yroject or annex

e S withdraw pr-.;pe* W Eyom {lia Srojech

a5 ETI T
p..?‘ﬂdd fO“ ;e ov

s speaitically -

(Y?)  RfFectuaiiz aay decislom by kho

Aoz atlun to ~F?mlrﬂf0 e 1fﬂsﬁ‘nual managwmnr
roagenent, if

rayalred by a ¥ix st Ma:-‘-ga;e Foldet'

any Meortgeg? Belder. Tosurer nr Guiarnater who

zru dEHUH“ sali=

Insurer oy du—.r‘mi.o:‘

wraeivogs a wWritten 7egquest o anvvorr2 any such zhanya,
1

meAd,
PAavhy

cation or amendment and who (aes not notify the requeating
in the nanne provided hevein within thirty {30 davs after

roaaipt of sach Tornet shall bo dzemzd 2 have 2proved such

chonge, modillcation or amendment.

(&  hay First Mortgage Holde», Inmwroer o
Guarantor and any awnnar will, wpon raquast be antitled o {1
Inmnet the an“---\tio", the Articlas, the Bylzas, +he Fules and
Rarulations. books and records of the Association during normal

baineas hours;

(13} recrive written notics »fF all meetings of

the hpocmiation and to desiqnate a repregsontari-rr tn attend all

ernrch meetings: a@nd

{131y vaeod-re an annwad aundited financial

atatament of the Asgocilablion within ninety (90} davea £aiiewing

the end ef the fiscal year of the Asseciation.

With »egpect to

gaild audlted statemznts, Thav shall he pravarnad at the cost of

TtThe Martgade Halderv,
untiit

Ynsurer or Guarantor vemquesting the =same
Phasea 2 thraugh 22 of the Project have bhien annexad. At

91ar tliwme as Phanes 2 thyough 22 have Yean annaed, sais
anntarents shall ha orepared a3t the sost »f the Azsosiation,

e
which gives an vmer, ar anv o'bar party,

Barignges in tlhve
prosemis or oondonnaton awurds {or losas

Any provision of the Gonetituent Docwnents

Y iaelty avay any
o ghta @f Flvek YHorbtoanes ¢f Lota puraiant to gholns

et

sasae af a ddatribation to Jupara of Cnuutanga
& o nr taking o Unitsm

tarta 2

it

o
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and/or Common Arem shall net be enforcemble against such
* Mortgagees,

(£f) Any Piret Mortgage holder who obtains title
to a Lot pursuant to a forsclosure of the Mortgage on the Lot
will not be llable for such unpald dues and Asrensnents against

the Lot which accrued prisr to acqu.ts.ltion of the Lot by the -
Mortgage Holder.

{g) Partition oy aubdiviaion of the Common Araa
ia prohibited.

(h) PFiret Mortgage Holdewrs may, but shall not ba
raguired to, Jointly or singularly, pay taxes or other charges
which are in defanlt and which may or have become a charge
against the Comman Ares and may pay overdues premiums on hazard
insuwrance pollcies, or secure new hazard insurance coverage on
the lapse of a policy and First Mortgage Holders making such

payménts ghall be entitled to immediate raimbursebent therefor
from the Assoclation.

Section 15.02. Voting Rights. During the pendency of
any proceedings to foreclose m First HMortgage {including any
pariod of redemption) or from the time a trastee under a first
deed of txust has given notice of sale pursunant to power of sale
conferred under a deed of trust and pursuant to law, the First
Mortgagee, or a receiver appointed in any such acticn, may, bat
need not, exercise any or all of the rights and privileges of the
okner in default of a Unit including, but not limited to, the

right to vote as a Memher of the Association in the place and.
atead of the defauniting Ownaer.

. h
: Seckion 15.03. First Mortgagees to Pay Ascesament |
After Delivery of Daed. At such £ime as the Pirst Mortgagee’ -
shall become recbrd dwner of a Unit (or upon execution and
daelivery of a sheriff's or trustee's deed. oy deed {n lleu of
foreclosure only in the case of Aasensments) and entitled to
popsension, the Flrst Mortgagee shall.be subject to all of the
terms and conditions of this Declaration including, but not
1imited to, the obligations to pay all Assessmenta and charges
acoruing theveafter, in the same manner as any other Owner.

ARTICLE RV1
COMPLIANCE WITH FHA AND VA REGULATIONS

Gompilance with FHA and VA Regulations. It is the
1ntent of the Paclarant that tha Project ghall conply with ail
roquirements of the PHA and of the VA pertaining to the insuvrance
by FHA and VA of mortgages on individual Lots. In furtherance of
that f{ntent and notwithstanding any other provisions of this
flaclaration or any provision of the other Constituent Pocuments,
baclarant edpressly reservaes the right and shell be entitled by
unilateral amendment as long as Declarant owns moxa thun twenty-
five percent (25%) of the Lots in the Development to incorporate
any provisions that are, in the copinlon of FHA or YA, reguired to
conform this Declaration, the Awvticles, the Bylaws or the Projeck
%o the reguirements of FEA or VA. Bach Gwner and each First
Moxrtgagae by acceptance of a deed or encumbrance consents to the
Incorporation in the Constituent Documents of any such provisions
and agraes to be ho'md by an such provisions ag If they were
originally contained in the Constituent Documents. The Board,
each Owner and each First Mortgagee shall take any action or
shall adopt or consent to any rescluntlons required by FHA or VA
to conform this Declaration, the other Constituent Documents or
the Project to the reguirements of PHA ox VA,

Any .such amendment shall be effected by the
rucnrdation, by Declarant, of a Certificate of Amendment duly

Bz %
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algued by or on beshalf of Peclarent with requisite formalities,
spaclfying the faderal, state br local goverhmental agency or the
federally-charterad landing institutlon requesting tha ammndment
and setting forth the amendatory language requested by such
agancy or Institution. Recordation of such a Uertificats shall
e deemad concluslve proof of the ageneoy's or Inatitutien'a
requeast for such an amendment, and such CQertificate, when
racorded, shall be binding upon all of The Cove at the Islande
and all persons having an interest therein.

ARTICLE XVIT
ARNEXATIOR

Section 17.01. Right qf Annexation. The additional
land comprised of the Phases referved to in Section 17.02 below
{hereinafter cumnlatively referred to as the "Additional
Property') may be annexed to the Progperty by Declarant without
the consent of the Gwners, First Mortgage Holderz or Insurars or
Guarantora within seven (7) years of the date of recordation of -
this Daclaration. Declarant shall in no way be obligated to
annex the Additlconal Property but if, when and at such time as
onge or mora Phases camprising the Additional Propexty avs annexed
An accordance with the provieions of this Article XVIX, the Phase
or Phases so annexed shall, in addition to and together with the
Propexrty which is the sgbjJect of the Declaration {hereinafter in
thin Article referred to as the “"Initlal Property®), be raferred
to ap the “Development," the “"Property", or ths "Praject®,

Seotion 17.02. Phases. The Additlonal Praperty shall
be divided into acparate Fhasea. The'legal description of each
Phuse compriqing the Additional Propexty is set forth on Exhibit
ug"t, Tha ‘ipmbering of the Fhases 1s fpr convenience of reference
only as Dedlarant may anhek Phages in any order, together or.
separately; as it may. from time to time, judge to be
appropriate. If, ‘due to the order in which Phases are to-be
annexed, Common ’.t‘racts 1isted in a particular Phase on Exhibit
PB" shall,” in Declavant's Judgement, be appropriate to be annexed
at an earlier tiwe, with anothar Phase, Declarant, without any
othear cohsent, may do so in the 'Phase annexation docupents
described below and the description of all Phases-affected
thareby shall be deemed modifled accordingly-

Segtion 17.03. Method of Annexation. The ammexation
9f a Phase shall become effective upon the earlier to occeonr of
the follewing: {a) the recording of a certificate of annestmtion
signad and acknowledged by Declarant which: {1) describes the
Initial Property and such Phase: (2) refers to this Daclaration:
and {3) declarss that the provisions of this Seotion shall become
effactive and affect such Phase; or () the recording of a deed
conveying fee title to a Lot in such Phase to an OJwner by
Paclarant; provided that the convayance of a Lot by Declarant to
a grantee in conmectlon with an assigoment of the Declarant's

rights undey this Declavatioh or a deed out and back for purposes
of creating an encumbrance shall not,
Phase to ba annexed.

Soction 17.04. Effect of Annexation. Upon anneMation
of a fhase, whether achleved pursuant to subparagrzaph (a} or to
subparagraph [(b) of Section 17.03 above, this DPeclaration shall
apply tn and a¥fect such Phase, all of the Lots and Conmon Area
located therein, and the then and future Owners of smuch Lots,
with the same effect as if sgaid Phase Was originally subjected to
the provisions of this Declaration and to the same extent and
degree ae thiz Declaration shall and does apply to the Initial
Property, the Association, the Board, all of the lLots and Common
Area lovated in the Initial Proparty, and the then and future
Owners of sald Loks. Theraupon, the powers and responsibilitien
of the hAesoclation and the Board shall be co-—extensive with

~Ad- : oo
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regard to all Propearty included within the Dovelepment:; the
Association shall, pursunant to the provisions of thia
Declaration. constitute the homeowners' assoclation for the
Bevelopaent and shall own all of the Gommon Area in the
Deavalopment, and the rights and chligations of the Owners of Lots
in said Phase shall be the same and identical to the rights and
ohligationy of the Uwners % the Lots in the Initial Praparty.

Upen the annexation of Phase{e} 2 through 22, the
relotive voting sirength of Declarant and the Owners will change
and contral af the Aescoclation, even though veasted in Owners
other than Daclarant at the time of the armexaticn of Phase{s) 2
through 22 may revart to tha Daclarant by virtua of the

provisions of Section 6.03 hereof upon the annexation of Phase(s)
2 through 22 of THE COVE AT THE ISLARDS.

Seotion 17.085. Rights of Declavent., HNotwlthatanding
any of the provisions regarding annsxation set forth in Section
17.01 of this Article XVII, Declarant shall have the £olluw.tny
righta with regard to the Additional Property:

(a) Declarant may, at 1ts option, at any time
hereafter, without regquesting or receiving the oonoent of the
owners of any portion of the Xnitisl Proparty or of any other
property constituting a part of the Development, on of any First
Mortgagees of any Lot lacated therein, elect to permanently .
remove the Additional Property, or any portion thereof, from the .
right of Declarant to Include the Additional Property., or such
portion theracf, in the Developmoent, by recording a written
netice of such ramoval, signed by Daclarent, in the 0ffice of the
Maricopa County Recorder. Upon such recording, the Additional
Property,’ ar such pertion thereof as described im the riotice)
shall no. longer be: eXiglihle for inclusion in the nave.‘lopment ag
contemp.latad unrler--Sect.‘lon 11 01 of this Article xun'.. s
- {b} neclarant reserves the Pight at any t:lm and
from time to time, without requesting or receiving the consent of
the Cwmers of any portion of the Initial Property or of ahy Bther
property constituting a part of the Development, or of any pirst
Mortgageas of any Lot located therain, to resubdivide, amend the
subdivision map, modify, alter or otherwlse change the legal or
other status or configuration of the Additional -Property, or any
portion thereof, to anter inte any written agreement with
HMaricopa County, Arizona or the Town of Gilbert, changing the
logation of any easements previously granted to gaid County or
Town with respect to the Additional Property, and to grant
cagements to other third partiss In connection with the
devalopnent and/or improvement of the Additional Property; :
provided that no Lot on the property which is the subject of such
change, nodification, amendment or easement has previouvaly baeen
sold by Deciarant to an’ gwner. The powar herein grantea to
Declarant shall be and is a power coupled with an interest and
shall be irrevacable; each Owmer of a Lot inthe Development
appocints Declarant as his attorney-in-fact for the purpose of

effecting any such change, modificaticn or amendment or of
granting such easexent.

Segtion 17.06. Limitations on Annexation.
Notwlthetanding the righte of Declarant contained in this Article
KV1II, in the event all of the Pheses comprising the Additional
Propexty become part of the Development, the total number of Lots
to be permitied on the Additional Proparty, in 1ts entirety,
shall nol exceed One Hundred and SIxty-One (161) Lots, with the
result that the total number of Lots in the Bevelopment shall not
exceed one hundred seventy-~three {173) Lots. All inprovenents on
annexei Phases ahall ba substantially completed prior to
anmexation. In addition, all improvements constructed on annested
Phaswes shall ba conslstent in terms of quality of congstruction
with the improvements constructed on the Initial Property.
Hurther, so long as there is & Class B memberyship and provided

.-‘.5-

- -



86 469514

" .the FHA and/or the VA have appruved -the Davelopupnt for PRA
and/or VA lcans, any annexation in accordance wWith the provisions
of this Article shall vequirs a detsraination by the FMA and/or
YA that saild annexation is in accerd with the goneral plan -
previouwely approved by the PHA and/ow¥ VA.

ARTIOLE XVIIX

COVENANTS, GONDITIONS AND RESTRICTIONS
APPLICABLE TO LAKE ABREA

Santion $6.01. Lake Areas. The was and operation of

Lake Arens shall be governed hy the Mwater beclaratlon. the Tract
Declaration and this Article XVIIX.

Section 18.02. ’ Swimping. There shall be no swinming
in Lake Areas except in case of an amergency or as pravided by
the Rules promulgated by the Magter Board for The Islands.

Section 18.03. Boats and O¢ther Waterox-*- The only
boats or other watercraft parmitted In Lake Areas wSall Be those
pernitted under the Master Daclaration, and only ander tha
circurstances descrlbed therein,

Beotion 16.04. Waterfront Facilltles. No Owner of a
Waterfront Facllity shall lovate, construct, maintain or operate
and/or cause to be located, constructed or malintained any

Waterfront Facllity, without approval from the Board ox the
Architectural Committee.

. . ..Section 18.05. Right of Way. , The Board, thg Masier.
:Board_or thnir respeutive des&gnees is heraby granted and doas
resemie the right to_entér uyon and use any Waterfront Facllity.
for any lawtul purpode during daylight hours,or at any time in
cags of emergency 1n ‘connection with .the creation, use,
operation, maintenance and repair of the Lake Areas which does
not unreasenably interfere with the use’ “of the Master Common
Areas, Common Area, Lake araaa or such Waterfront Facility.

ARTICLE KIX
TERM AND AMENDMENT

The covenants aogd restrictions of this Declaration
shall run with and bind the land for a term of tweanty (20} yearsa
fron -the date the Master Declaration weas recorded, after which
tine thoy shall be automatically extended for successive periods
of ten (10) vears, unless revoked At the end of any such
raspective perlod by written instrument requiring the sane
approval as amendment below and the written consent of all Piret
Mortgagees. Any amendmant during the first thirty (30) year
pariad, or theraafter daring any succesgive ten {10} year period,
shall reguire an instrument signed by the Ownera of at least two-
thirds (2/3} of individual Lots, together with that of Declarant,
80 long as Declarant owns one or pore Lots. Prior to sale of the
first Lot by the Developer to a hona Eide purchaser (belng
defined as the delivery and recordation of a deed to a Lot)., the
Developer shall have the right to amend this Declaration. In
addition, before Declarant has sold all Lots 1an the Development,
this Declaration g1y be amendad by Declarant without meeking the
congent of the Class A Menhers to cure any formal. defect,
cmiasion, inconsistency or ambiguity in this Declaration. To the

extent sat forth in the Tract Declaratioh, this Daslaration shall
be desemed modified to the extent that the Master Board amends the
Tract Declaration ag set forth in Paragraph 12 thereof, and any
.change, ncdification or deletlon pursvant thereto shall ba
affectiva as to nll persens acguiring any intarest in any Let o

~4B~
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Unit on or.aftar the date of the Tract Deunlaration. No awendment
ohall be nade which will alter or modify the rights of ¢he First
Mortgagee of any Lot without the consent of tha affected First
Hortgagee or affect the rules, regulations or restriotions of any
governmantal agency or inetrumentality acquiring any mortgdge of

participation interest thersin on any Lot. All amendmentso must
be recorded.

ARTICLE XX
GENERAL PROVISTIONS

Section 20,0%. Enforcament. Any Owner shall have the
right to enforce, by any proceading at law-or in equity, all
restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provieions of this
Daclaration. Failure by any Owner or the Board to enforce any
covenant or restriction herein contained shzll in no event be
deamed a walver of the right to do so thersaftexr. Nothing
contained In this Declaration on shall be deemed to gonstitute or
create a raverter or to craate or vest In any person or entlity
any rights in the nature of a reversion or right of entry, the
ownerxs' several rights and remedies hercunder belng limited to -
injunciive relief (as the gawe may be further limited hereby) and
to snits for damage sustajned by reason of a breach heraof or
under the Master Declaration or to enforce Acnenoments against a
Lot or Unit under the terma hereof or of the Master Deglaration.
Brcept as provided in the Master Declaration or berein, any
Judgnents for damzages against an Owner shall be enforcaable
agalnat his Lot or Unit in the manner of any other judgment lien.

W Section 20.02. Incurporatlon of Recitals. .The" . :
Recitals get forth above are incorporated by roference inte the
body of: thin, Declaration and ‘this Declaration shall be construed
in light -1 satd Rec:l.tals as  though the same were a pars harsot.

. §g§§:lo'h 20.03. ,Severabllity. Invalidation of any one
ot the covemntsﬁpr restrictions herein contained by Judgrent orx
court order shali in no way affect any other provisions of this
Declaratiorn which shall remain in full force and effect.

gection 20.04. Violations and Nulsance. Bvery act ov
omiselon whersby any provision of this Peclaration is wiolated in
whole or in part 1s hereby declared tc be a nuisan¢e and may be
enJoined or abated, whether or not the rellef sought is for
negative or affirmative actjon, by Declarant of any Owner or

Owners of Lots within the Property or any othex party having =
proprietary interest In the Property.

Sectligp 20.08, Vviolation of Law, Aoy violation of any
state, municlpal or local law, ordinance or requisition,
pertaining to the ownership, occupation or use of any property
wilithin the Property is hereby declared te be a violation of this
* Daclaration and subject to any or ail of the enforcement ’
procecuxres fet forth in this Declaration.

Section 20¢.06. Remedies Cunulative. Each remedy
provided- by this Declaration is cumulative end not exclusive.

Section 20.07., Delivery of Notlces and Documents. Any
written potice ov other documents relating to or required by this
Daclaration may be delivered elther perSonally or by mall. If by
mail, it shall be deemed to have been delivered forty-elght (48)
hours after a copy of same has bean deposited in the United
States mail, postage prepaild, addreséed if to an Qwner, to the
eddress of any Lot within the Property owned, in whele or in -
part, by hlm or to any other address last furnishad by an Ownex.
te the Association; and if to Declarant, to V.L. Crow

7=
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Davalopment, Inc., @802 Via de Ventura, Suite 101, Scottsdalas,
Arizona 86268; provided, however, that any such eddreas way be
changed at any time by the party concerned vecording a written
notice of change of address and delivering a copy thersof to the
Asacaoiation. Each Ouner of a Lot shall file the correct mailing
addyrens of such Owner with the Assooiation, and shall promptly.

notify the Asgoctation in writing of any subseguent changs of
address.

Spction 20.08. Public Dedication. Nathing contained
in this Declaration shall be deemod to constitute a dedication
for public uee ar to c¥eate any rights in the general public.
Nothing contained in this Declaration shall ba conatrued as
craating ai obligation on the part of the Town of Gilbert or any
other governmental authority having Jurdsdiction cver the
Property and the Common Area to malntain, repair or replice any

portion of the Property. the c'onmnn Area or the appurtenances
therato.

Ssaction 20.08. cCopy of Declarvation to Hew Members.
The Board shall give each new Owner of a Lot s copy of thip
Peclaration and any and all amendments hereto within aixty (650)
dayre notice of the conveyance of a Lot to such new Owner.
Howaver, the fallurs of the Board te previde such copy shall not
rolieve the pnew Ouner from complying with this Declayation nox
waive any of the rights, conditions or reatrictlions stated hersin

or create any liability on the part of the Assuc.!ation. the Board
or their agents.

Segtion 20.10. Purchase of Iot by Associaticn. Upen
consent or approval of a majority of Owners present and voting at

a general or speclal maating of the Members of the Assccliation or

in’ suth: bther mahner. as may be deemed by¥ the Board to be
necesgary-or expedient, the Board shall have the pawer and
authoricy to bid for and purchase any fot at a sale pursvant toa
" mortgage foreciopure, trustee's sale mnder a trust deed, or a . -
foreclonure of any 1ien tor asseasments or other charges provided
for in this Declarition, or at a sale purswant .to dn order or
directlon of a court, or other  Involuntery sale, and the Board.
shall have the power sand authority to finance such purchase of a
Lot by Mortgage, Spacial Assessment or any other financing
arrangement that the Eoard may deem necessary or expedlent.
feotion 20.11, Perpetulty Savings. If any interest
pnryorted to be created by this Declaration is challenged under
the Rule Agalinst Perpetulties or any related rule, the interest
shall be construed as beconing vold and of no effect as of the
end of the applicable pericd of perpetuities computed from the
date when the peried of perpstultics starts to run on thu
challenged intereat; the "lives in being” for computing the -
period of perpotuities shall be: (a) those which would be used
in determining the validivy of the challenged intersst; plus [b)
thoase of the lsaue of Ronald Regan, President of the.Unlted
States or Bruce E. Babhitt, Governoy of Arizona who are living at

+ha tige the perled of perpetulities starts to run on the
chailengad interest.

. -

Section 20.12. Change of Circumetances. Excapt as’
otherwise expressly providad lu this Declaration, no change of
conditione or circumstances shall operate to extinguish.
terminate or modify any of the provisions of this Decla:ation,

Sectlon 20.13, Interpratatlion.

(a) Exucept for judiclal construction, the
Associztion shall have the exciusive right to construs and
interpret the provisions af this Declaration. In the abgence of
any adjudication to the contrary by a court of competent |
Jurisdiction, the Agssocilation's comstruction or intexpretation of
the provisions hereof shall be final, conclusive ard bhinding as

—48~
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to all persons and property benefited or bound by these
Raestrictions.

{b) Unless the context otherwise indicates, words
used in the aingular shall include the plural and vice versa and
the use of the nauter, sasculine or feminine gendsy is fox
convenience of refersnce only and shall be deomed to mean and
include any and all other gendeérs a® the cuntext nay reguire.

{c) Headings of Articles and Sections hersin and
the Index haraof are solely for convenience of rafarence, 4o not

constitute a part hereof and shall not affect the meaning,
conatraction or effect hercof.

{4} All accounting terms not otherwise defined
hersin shall have the meanings assigned to them under ganerally

accepted accounting principles at the tine such term is being
congtruad.

Sectilon 20.14. No Warrantles. Declarant, in setting
forth this Declaration and the reatriotive covenants set forth
therein, makes no sarranty as to ite or their present or future
validity or enforceability and any Omner, acquiring a Lot or Unlt
in reliance on any one or more such reatrictive covenants, shall
ngspune all riske of the validity and enforceability and, by

acguiring & Lot or Unit, agrees, now and 1n the future, to hold
Paclarant haymless therefrom.

Section 20.18, Approval By Lender. COontinental Banlc,
designatad as "Lender? hereinafter, and lts trustee under a deed
of trust presently encumbering the Froperty, has executed and
zgreed to and approved this Daclaration-for tha purpose of
allowing the, conveyance, free arei clear of its lien, of ‘thé mal
property undeérlying certain Lake Areas and othex curtdin- redl
prioperties to the Master Association, and the conteyanceTof the”
Contivi: Area to-the ‘Association by virtue of the biecution ang -
‘d¢livery of the Pldt and to agrae to .and confirm all of the tamu
and condititms !:eren:. '-';'

®

Bec!:ion 20 19- . Jurisdict:!un. All Owmers agree that
any matter arising wnder this Declaration may be £inally adiudged
ar determined in any court or courts of the State of Arizona or
of the United States of Americas having Jurisdiction in the State
of Arlzona, and such Owners hereby submit gererally -awed
unconditionally to the jurisdiction of such courte and of any of
them in respect to any such matter; provided,. however, as to
those matters, if any, to be submlitted to arbitfation pursuant to

the provisions hereof, said provisions shall bhe deemed to be
contrnlling and shall prevall.

Seotion 20.17. The Declaraticn. By acceptance of a
deed or by acquiring any ownership' interest in any of tha real
property included within this Daclaration, sach person or entity,
for himself or ltself, his helrs, personal representatives,
suocaessors, transfareea and assigne, binds hineelf, his heirs,
porsonal representatives, successors, transferees and assigns, to
all of the provisions, rastrictions, covenants, conditions, rules
and regulations now or hereafter impoged by this Declaration and
any awenduents thereof. ¥n addition, each such person by so
doing thereby acknowledges that this Deciaration sets forth a
general scheme for the improvement and devalopment of the real
property covered hereby and hereby evidences his lnterect that
all the restrictiors, conditions, covenants, rules and
regnlations contained herein shall run with the land and be
binding on ail subsequent and future Owners, grantees,
purchasers, aasignees and transferees thereof. Furthermore, asach
such peraon fully understands and acknowledgas that this
Declsration shall be mutually banefioial, probibitive and
enforceabla by the various subsequent and future Owners.

~49:-
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- IN NITHRSS HHERROF, the \mclers:lgnud buing the

" paciaran beredn. has haoreunto met its co:-porate name this fé"-!‘ )
day of . 1936, :

AGHEED TO ARD ACGEPTRD:

CONTINENTAL BANK,
a Arizona corporaticn
!{Tn.ender)

By
Ito

i
]

THE' ISLANDS COMMUNITY AJSORIATION, by
an Arizona nonprofit covporation !-
’ t

v

» PIRST AMERICAN TITLE INSURANCE - v
COMPANY OF ARIZONA, an Arizoha . ST

‘eorporation, as Truotee pursuant

to Deed of Trust Recorded

Y54 } . Records of
1

v o -‘1:..‘“,-_-.--.-p-',_-‘-umn';.-’- P e

?}"
E

JEAN GRESS

gl Y

5

l'\

%

£

' STATE OF ARIZONA ) P
’ y sm. 5
County of Maricopa } =|‘_
The foregoing instrument was acknowledged bafore. ne ia f ay 3
of AuULufl{" . 1988 by , Hovwr LAVE as ¥
of Continental Bank, an Arizona corporatian, for the purposes b
thergin stated. ’ ' :
E . y

CEFIDIAL SEL ligtaty pubiic &

;1

[ A P e a4 Lo
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' . STATE OF ARIZONA )
. A ’ -

County of Mapricaopa ) e

'I‘he oregoiny 1::::;'“:3:1 waa cknnw!aﬂged bﬁtore ne thie Q“hﬂny

¥ 5 .
ot V. Ia. Crow Devulopucnt. Inc., an gizum corporation, !ox- the
purgoses therein 6tzted.

gun:laa.ton axpirea:
ot fet, 14, 1500

STATE OF ARIZONA )
) B8,
County of Maricopa }

The foregoing Instrumen , 3 = day. . -
of ,» 1986 by v as 3
of Flrspf American Tit urance Cghpany of Arizona, an Arizona

corporakion. for the

STATE OF. anrznm\
County of Haricopa

'a‘.he éoregogg inetrument was acknowl dgea befor thi ""day
. 1986 by ‘jng E. G&ﬂ zd:nn

Ialands comnum.ty Associatien, an Arizcna nonprot
corporatmn. for the purposes therein statged

1
My Corimislon SIS SepL % 1000

JSL28CCR.2

"'51"'
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FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDTITIONS AND RESTRICTIONS FOR
THE COVE AT THE ISLANDS -

This First Amenﬂment to Declarntion of Covenants, Conditions and
Restrictions for The Cove at The Islands (this "Flrst Amendment™) is made this /4 day of
September, 1992, by The New Cove' Properties Limited Partnership, an Arizona limited

partnership ("Declarant”) and Lawyers Title of Arizona, Inc., an Arizona corporation, as
Trustee uwnder Trust No. 1532 ("Trustee"):

-RECITALS -
A.  Pursuant to Decleration g fdiions end Restrictions for
The Cove at The Ystands dated Auvgust 26, 19% :Development, Ine,,
an Arizona corporation as "Declarant” G August 29, 1986
as Instrument No. 86-469514, Officss :

ona (the

"Declaration"), the "Property’, as dgiE the terms

of the Declaration by Initial De

anner

. D.  Declaranta
Lots comprising a part thereof, sub -.,;3.‘,__
to amend the Declaration pursuantX

NOW, THEREFORE, 'I't

Property, and Declarant, as the Owner of all o
Declaration as fqllows

$a portion of the
erty, hereby amend the

1. '. Declarant. The "Declarant”, as defined in and used in the Declaration,

shall mean and refer to The New Cove Propert!es Limited Partnership, an Arizona limjted
partnership, its successors and assigns,

2. Initial - Apnunl Assessments, Section 7.03(¢) of the Declaration is
hereby deleted in its entirety and the following substituted therefor:

Rl S en tvAmend
DerCCRRSCone
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"(¢) Until January 1, ot‘ the year immadiatcly following
the conveyance of the first Lot to an Owner, the maximum
Annual Assessment shall be $1,020,00 par Lot, payable at the
rate of $85.00 per month.”

3 Annexation. Section 1’?.01 of the Declaration is hereby amended to
delete the first sentence thereof and to substitute the following therefor:

"The additional land comprised of the Phases referred to
in Section 17.02 below (hereinafter cumulatively referred to as
the "Additional Property") may be annexed to the Properiy by
Declarant without the consent of the Ownérs, First Mortgage
Holders or Insurers ar Guarantors (1) within three years
following conveyance of the First Lot to an Owner by Declarant
in the event Additional Property has not been annexed and
become subject to this Declarant within such three (3) year
period; or, (2) in the event Additional Property has been
annexed and becoms subject to this Declaration within such
three (3) year period within seven (7) years following convey-
ance of the first Lot to an Owner by Declarant.”

4. eclarant’s Address, Section 20.07 of the Declaration is hereby
amended to chenge Declarant's address to: - .

TN (ol %ﬁ s Lo Vo
Cn. ol T g s FET
BRazoedh Q2.ay 1

5. Miscellaneons, Except as mprcssly set forth in thxs forth Amendment,
all terms in this First Amendment shail have the same meanings as set forth in.the
Declaration. In the event the provisions of this First Amendment shall conflict with any
- provisions of the Declaration, the provisions of this First Amendment shall control. This

First Amendment may be executed in counterparts, all of which together shall constitute one’
First Amendmeént,

RESMabbaliinAmend
DooCCRRSCove.
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IN WITNESS WHEREOF, this Declaration has been entered into on the day
and year first set forth above.

THE NEW COVE PROPERTIES LIMITED PART-
NERSHIP, an Arizona limited partnership

By: MABBOTT DEVELOPMENT CORPORA-
TION, a Cslifornia corporatian, its General
Partner I

STATE OF ARIZONA g
S8
COUNTY OF MARICOPA )
On this __{_Qih_ day of September, 1992, before me, the undersigned
Notary Public, personally appeared LESLIE D. MABBOTT, who acknowledged himself to
be the President of MABBOTT DEVELOPMENT CORPORATION, & California
corporation, general partner of The New Cove Properties Limited Partnership, an Arizona

limited partnership, and that he, as such officer, being avthorized 50 to do, exescuted the
foregoing instrument on behaif of the corporatipn_t"gr_the purposes therein contained.

IN WITNESS WHEREOF, 1 have hereunto set my hand and official seal,

ﬁotmy Pubiici E II\ ‘

My commission expires:

OFRCIrL 528 -
STEPHANIE L. CURDICK

K/ 1) vordry eumue. s,
) s ATE OF ARIZONA
My Cocm. Explrag Fab, 23, 1990

RLSMbbaiiinAmend 3 :
DocCCARSCove S
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LAWYERS TITLE OF ARIZONA, INC, an Arizona corporation, ss
Trustee under its Trust No. 1532 and:nbt cherwisq._

By: nfzé’./
Tis: e rrenl P
ya

STATE OF ARIZONA. | )
) ss
COUNTY OF MARICOPA )

On this 22 day of % ' s 199: 2, before me, the
undersigned Notary Public, personally appeared Con, who
acknowledged himself to be thé Prexere?”  of LAWYERS TITLE OF ARIZONA,
INC,, an Asizona corporation, as Trustee under its Trust No. 1532 and not otherwise, and
that he, as such officer, being authorized 50 to do, executed the foregoing instrument on

. behalf of the corporation for the purposes therein contained.. -

IN WITNESS

OF, 1 have hereunto get my hand and official seal.

My commission expires:

ALAMibbot AT end ’ . 4.

SRR Y SO
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CONSENT BY BENEFICIARY :

HENRY BECKER, an unmarried man, as "Bencﬁcmry” under that Deed of
Trust dated May 26, 1992, ns recorded June 10, 1992, as Instrument No. 92-0316700, Office
of the Mericopa County Recorder, Arizona, encumbering a- pornon of the Property, hereby
agrees and consents to the foregoing First Amendment.

DATED this ¥_ day of £4°7_ 1992,
HENRY BECKER
STATE OF ARIZONA )
}ss

COUNTY OF MARICOPA )

On this_ZG - gay of _%@ 1992, before me, the
undersigned Notary Pubhc, personally appeared RY BECKER, known to me to be the
person whose pame is subscribed to the foregoing {nstrument. acknowiedged that he
executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary Public

My commission explres:

My Comen, Bop. Nou. 17, thee]

RESMsbottCoveConyeniBy :
BlindComwnias oo '2' :

e e s e mmmem by g



CONSENT BY THE ISLANDS COMMUNITY Assocm'xon '
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The Islands Community Assomation,anAnzonanon-profitoorporation, hereby
approves and consents to the foregoing First Amendment,

DATED this 28 day of S_apEmQJm

THE ISLANDS OOMMUNI'I'Y ASSOCIATION, an
Arizona non-proﬁt corporauon

STATE OF ARIZONA
COUNTY OF MARICOPA

acknowledged himself to be the '
TION, an Arizora non-profit corporation, and that he, as such officsr, being authorized so

to do, executed. the foregoing instrument on behaif of the corporation for the purposes
therein confained. ‘

IN WITNESS WHEREOF, 1 have hereunto_ set my hand and ofE_iuial seal "

My commission expires:
My Commissian Explren Qct, 8, 1993

RLSMsbotCoweConsentDy

s et b etrnn o b s e
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The foregoing 1-nstrument is

a full, rue and correct

copy of the ariginal record

in this office.

Attest: ©6/16/2004 01:27:01 PM

Bym Recorder
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SECOND AMENDMENT TO DEC‘CLARATION OF COVENANTS,
. CONDITIONS AND RESTRICTIONS YOR
THE COVE AT 'I‘HE ISLANDS

; .
This Second Amendment

partnership ("Declarant”®) and
Trustee under Trust No. 1532

A Pursuan

. trictions for
The Cove at The Islands dated gt gl ; soweiDevelofment, Tnc,
an Arizona corporation as "Diglarii? 7} Yuglat 29, 1986
as Instrument No. 86-469514 e "Tal fon" d in the
Declaration, was subjected to i

B. De-::laram i

C.  The Initial Declatdfey ;
Declaraticn of Covenants, Conditions and TEES HEEEOve . at the Islands deted
September 16, 1992, and recorded September 29, pstrument No. 92-542706 (the

"First Amendment"”), with the Initial Declaraﬁon, as amended by the Exst Amendment,
referred to herein as the "Declaration®).

D.  Declarant desires o amend the terms Of the Declaration in the manner
set forth in this Second Amendment. ' :

CAWPINDOC0190)
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"2 Common_Area Change. ‘Notwithstanding portions of Tract W,

comprising a portion of the Common Areas, may be conveyed by Declarant to Owners
together with Lots but not separate from Lots,, as follows'

A.  Declarant shall have the right to convey each of
the portions of Tract W, as described on Exhibit "A” attached
hereto, with the Lot with the corresponding Lot number (the
"Additional Parcel”). As an example, the conveyance by
Declarant of Yot 138 may also include conveyance of that
portion of Tract W described as Parcel 138 A on Exhibit "A*
attached hereto as the Additional Parcel for I..ot 138,

B.  To the extent Declarant so conveys any Lot with

an "Additional Parcel, the Additional Parcel shall in all respects

be deemed a part of the Lot so conveyed, with the Owner

thereof, its successors and assigns, to have full right to use,

enjoyment and ownership of the Additional Parcel to the same

extent as if the Additional Parcel had been and were at all
times a part of“the correSponding Lot._ Lo

3. Conveyance Docoments. To the extent Tract W has previously been
conveyed to the Association, the Association is hexeby authorized and directed to convey the
Additional Parcels to Declarant, upon request by Declarant. From and after any such
conveyances by the Association 1o Declarant, such Additional Parcels shall not be deemed

parts of the Common Area, with the Declaration amendedto delete the Additional Parcels
from the Common Areas.

4, Recordation. All references to recordation in this Second Amendment

shall mean and refer to recordation in the Office of the Maricopa County Recorder,
Arizona. .

5. Miscellaneous. Except as expressly set forth in this forth Awendment,
all terms in this Second Amendment shall have the same meanings as set forth in the

Declaration. In the event the provisions of this Second Amendment shall conflict with any
provisions of the Declaration, the provisions of this Second Amendment shall control. This

Second Amendment may be executed in counterparts, all of which together shall constitute
one Secopd Amendment.

CAWPSTDOCISBA3
TConindAmeniCCARs .
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IN WITNESS WHEREOF, this Decla.raﬁon has been entered into effective
on the day and year first set forth above.

THE NEW COVE PROPBRTIES LIMITED PART- .
NERSHIP, an A.tizona Hmited partaership

By: COHEN ARIZONA, INC,, an Arizona corpora-
tion, its General Parlner '

STATE OF ARIZONA y .
. ' )ss -
.COUNTY OF MARICOPA )
Onthis ___29th __ day of J’uly, 1993 before me, the undersigned Notary
Public, personally appeared __Max H. Cchen _____, who acknowledged himself
tobe the  Director of COHEN ARIZONA, INC.,, an Arizona corporation,

genera) partner of The New Cove Properties Limited Partnership, an Arizona Yimited
partnership, and that he, as such officer, being authorized so to do, executed the foregomg
instrument on behalf of the corporation for the purpcses therein contained.

IN WITNESS WHEREQF, 1 havg. hgr?

Notary Public

CAWPSRDOORNA
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COUNTY OF MARICOPA )

' 93.557136

.- . LAWYERS TITLE OF ARIZONA, INC, an Arizona
' corporation, as 'I'rustes undcr its Trust No. 1532 and not
otherwise. - - .

STATE OF ARIZONA )
; }ss -

Ontins_zz__dayof_ﬂw— "';, , 1993, before me, the

wndersigned Notary Public, personally appeared _DArid Fyie ., Who
acknowledged himself to be the Sirusl” pFfcsn of LAWYERS TITLE OF ARTZONA,

INC, an Arizona corporation, as Trustee under its Trust No. 1532 and not otherwise, and
that he, as such officer, being authorized so to do, execnted the foregoing instrument on
behalf of the oorporaﬁon for the. purposes therein contmned.

set m,m\ d and official seal.

CAWPSIDOQIM1983
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CONSENT

The foregoing Second Amendment to Dedaxaﬁon of Oovenants, Conditions

and Restrictions for The Cove at the Is]ands is hereby appmved and consented to by the
undersigned:

" THE COVE HOME.OWNERS ASSOCIATION,
: Anzona nnn-proﬁt corpnrauon

Tts:_ _ l/ Tz:e,m& .
STATE OF ARIZONA - )
. ) ss
COUNTY OF MARICOPA ) - ) o '
On this _.?_g_ﬂ}_____-.(_iaj of_ July 1993, before me, the
undersigned Notary Public, personally appeared __Max H. Cohen , who
acknowledged himself to be the ; Director - of THE COVE HOME-

OWNERS ASSOCIATION, an Arizona non-profit corporaﬁon, and that he, as such officer,

being anthorized so to do, execnted the foragomg mstmment on behalf of the corporation
for the purposes therein contained. . ,

CIWPSIDOO10198)
ToelondedhnendCCARe



Y5 997100
| -éqﬁss:ﬂ'r

The foregoing Second Amendment to Declaraﬁon of Covenams, Conditions and

Restrictions for The Cove at the !slands is hereby appmved and consented to by the
vndersigned:

STATE OF ARIZONA )
“}ss
COUNTY OF MARICOPA ) |
On this ,Lé&____ day of m 1993, before .me, the

undersigned Notary Public, personally appeared HENRY BECKER, known to me to be the

persor whose name is subscribed to the foregoing instrument, acknowiedged that he
executed the same for the parposes therein contamed .

N WI'I'NESS W!{BREOF, I havc hera'.mto set my hand and official seal

f‘(‘ ; .- |

~Notary Pubhc
My commission expires: mmamﬂ
- RS- amol iz
féjf/ 73 \@ :Eu%mmm
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