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Al\1ENl)EP AND RESTATED DECLARATION 
OF COVENANTS. CONDITIONS AND RESTRICTIONS 

THIS AL\1ENDED ..... 'ID RESTATED DECLARA nON OF COVENANTS, 
CONDmoNS AL'iD RESiRICTIONS, is made 00. the date h=inafter set forth by LA BUENA 
VIDA TWO TOWNHOUSES CORP., an Arizona Ilon-profit corporation (" A.5sociaoon,,); 

BEClTALS 

.... The Declatation of Covenants, Conditions and Restrictions for 1:1. Buena Vida 
Two TowWOUSCS Corp. (the '-Declaration") was recorded at. Docket 6929, commencing at Page 
428, recorCs ofMariropa County, Arizooa, subjecting tile real property described in the 
Declaration 11) a horizontal J!roperty regime. 

B, Article: XVI, S(ction 6 of the Declaration provides that the Declaration may be 
amended by an ill8lrUlllent in writicg, eltecuted and acknowledged by the then owners afnot lQS 
than three quarters (3/4) of the tOwnhouse units on said property. 

C. The Boatd of Direct on of the ASilociation proposed. to the m.embers of the 
Assoc1ation that the'Declllration be amended and restated. The amendments proposed by th~ 
Board ofDireetOrli were adopted IIld approved by an instrumem in writing, executed llId 
.. cknow(edgcd by the then members/owners of not less than tb.ree quarters (3/4) of the residC11ee 
liIlits on 5IIid property. 

NOW, TI1EREFORE. the Declaration i. amc"dcd iIIlcl restaled as folloW!! : 

~Please note that tbis document bas been I'e-recorded to .,o ....... ,~ • t.~haJ""l error, 
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WITNESSETH 

WHEREAS, the following property in the County of Maricopa, State of Arizona, which 
is more particularly described as: 

Lots Sixty-five (65) through One Hundred Thirty-six (136), 
inclusive, LA BUENA VIDA TWO TOWNHOUSES; a 
resubdivision of part of Tract "A", Scottsdale Estates 
fifteen, Book 84 of Maps, page 35, M.C.R., a part ofthe 
Northwest quarter of the Northeast quarter of Section 24, 
Township 2 North, Range 4 East of the Gila and Salt River 
Base and Meridian, Maricopa County, Arizona; 

according to the plat thereof of record in the office of the County Recorder of Maricopa County, 
Arizona, in Book 116 of Maps, page 7 thereof is hereby subject to the following Amended and 
Restated Declaration of Covenants, Conditions and Restrictions; and 

WHEREAS, the owners of the above-named lots shall convey the said properties, subject 
to certain protective covenants, conditions, restrictions, reservations, liens and charges as 
hereinafter set forth; 

NOW, THEREFORE, the Association hereby declares that all of the properties described 
above shall be held, sold and conveyed subject to the following easements, restrictions, 
covenants, and conditions, all of which are for the purpose of enhancing and protecting the 
value, desirability and attractiveness of the real property, anu all of which are hereby declared 10 

be for the benefit of all of the property described herein and the owners thereof, their heirs, 
successors, grantees and assigns. These easements, covenants, restrictions and conditions shall 
run with the real property and shall be binding on all parties having or acquiring any right, title 
or interest in the described properties or any part thereof, and shall inure to the benefit of each 
owner thereof. This Declaration hereby establishes a plan for the individual ownership of real 
property estates, consisting of a lot and the improvements contained thereon, and the ownership 
by a nonprofit association comprised of all owners of townhouses, of all of the remaining 
property, both real and personal, which is hereinafter defined and referred to as the "common 
elements" . Said restrictions establish and impose a general plan for the improvement and 
development of said property described herein and the adoption and establislunent of covenants, 
conditions and restrictions upon said land and upon any and all townhouse units constructed or 
to be constructed thereon, and upon the use, occupancy and enjoyment thereof. Every 
conveyance of any of said townhouses , or property or portion thereof shall be and is subject to 
these easements, covenants, conditions and restrictions as follows : 

ARTICLE I 

2 
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DEFINITIONS 

Section L "Association" shall mean and refer to La Buena Vida Two Townhouses, its 
successors and assigns. 

Section 2. "Properties" or "premises" shall mean and refer to that certain real property 
herein before described, and such additions thereto as may hereafter be brought within the 
jurisdiction of the Association. 

Section 3. "Common area" and "common elements" shall be synonymous and shall mean 
all property owned by the Association for the common use and enjoyment of the members of the 
Association, including, but not limited to, all of the above referred to premises except the land 
specifically designated as a "lot" or "unit" on the above referred to plat of record and all recorded 
amendments thereto, except streets dedicated to the public and accepted by a governmental agency. 
The common elements shall also include all recreational facilities, community facilities, if any, 
swimming pools, pumps, trees, pavements, streets, pipes, wires, conduits and other public utility 
lines. 

Section 4. "Lot". "unit" and "townhouse" shall be synonymous and shall mean and refer 
to a separately designated and legally described freehold estate consisting of any plot of land and 
the improvements thereon shown upon any recorded subdivision map of the properties with the 
exception of the common area. 

Section 5. "Member" shall mean and refer to every person or entity who holds 
membership in the Association. 

Section 6. "Owner" shall mean and refer to the record owner, whether one or more 
persons or entities, of equitable title (or legal title if equitable title has merged) of any lot which is 
part of the pcoperties. 

ARTICLE II 

MEMBERSHIP 

Membership in the Association shall be limited to record owners of equitable title (or legal 
title if t:quitablt: titlt: hi1~ merged) of townhouses constructed or planned to be constructed on the 
property described above. An owner of a townhouse shall automatically, upon becoming the owner 
of a townhouse, be a member of the Association, and shall remain a member of the Association until 
such time as his ownership ceases for any reason, at which time his membership in said Association 
shall automatically cease. Ownership of a lot shall be the sole qualification and criteria for 
membership. The foregoing is not intended to include persons or entities who hold an interest 
merely as security for the performance of an obligation. 

A membership in the Association shall not be transferred, pledged or alienated in any way, 
except upon the sale of such townhouse and then only to such purchaser, oc by intestate succession, 
testamentary disposition, foreclosure of mortgage of record or other legal process. Any anempt to 

3 
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make a prohibited transfer is void and will not be reflected upon the books and records of the 
Association. In the event the owner of any townhouse should fail or refuse to transfer the 
membership registered in his name to the purchaser of such townhouse, the Association shall have 
the right to record the transfer upon the books oftbe Association and issue a new membership to the 
purchaser and thereupon the old membership outstanding in the name ofthe seller shall be null and 
void as though the same had been surrendered. 

The record owner of equitable title (or legal title if equitable title has merged) of each 
townhouse shall be entitled to one membership in the Association, for himself and his family 
residing in the townhouse. which membership shall be subject to all of the provisions of the 
Association's Articles of Incorporation, By-Laws, Management Agreement, and these Restrictions, 
as now in effect or duly adopted and amended. 

ARTICLE III 

VOTING R(GHTS 

Section l. The Association shall have one class of voting membership. 

Class A. Class A members shall be all those owners as 
defined in Article II. A Class A member shall be entitled to 
one vote for each lot owned by said member. as provided 
above. 

Section 2. In the event any townhouse unit owner shall be in arrears in the payment of 
any amounts due under any of the provisions of this Declaration for a period of fifteen (15) days, 
or shall be in default in the performance ofany of the terms of this Declaration for a period of fifteen 
(15) days, said unit owner's right to vote as a member of the LA BUENA VIDA TWO 
TOWNHOUSES CORPORATION shall be suspended and shall remain suspended until all 
payments are brought current and all defaults remedied. 

ARTICLE TV 

PROPERTY RIGHTS 

Section l. Members' Easements of Enjoyment. Every member shall have a right and 
easement of enjoyment in and to the common elements, and such easement shall be appurtenant to 
and shall pass with the title to each and every townhouse. It is expressly acknowledged and agreed 
by all parties concerned that this paragraph is for the mutual benefit ohll owner:; of to wnhoust!s of 
LA BUENA VIDA TWO TOWNHOUSES and is necessary for the protection of said owners. Such 
right and easement of enjoyment shall be subject to reasonable rules and regulations as from time 
to time are pr9mul~ated by the Board of Directors and which may include, but shall not be limited 
to: 

(a) The right of the Association to limit the number of guests of members; 
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(b) The right ofthe Association to charge reasonable admission and other fees for the use of any I ' 

recreational facility situated upon the common areas; 

(e) The right of the Asso~iation, in accordance with its Articles and By-Laws, to borrow money 
for the purpose of improving the common areas and facilities and in aid thereof, to mortgage said 
property. The rights of such mortgagee in said properties shall be subordinate to the rights of the 
homeowners hereunder; and 

(d) The right of the Association to dedicate or transfer all or any part of the common areas to 
any public agency, authority or utility for such purposes and subject to such conditions as may be 
agreed to by the members. No such dedication or transfer shall be effective unless an instrument 
signed by members entitled to cast lwo-thirds (2/3) of the votes of the Class A membership and two­
thirds (2/3) of the votes of the Class B membership, if any, has been recorded, agreeing to such 
dedication or transfer, and unless written notice of the proposed action is sent to every member not 
less than thirty (30) days nor more than sixty (60) days in advance. 

Section 2. Delegation of Use. Any member may delegate, in accordance with the 
By-Laws, his right of enjoyment to the common areas and facilities to the members of his family. 
his tenants , or contract purchasers who reside on the property. 

Section 3. Title to the Common Areas. The common elements of the Association are 
owned by the Association. Said common elements shall be free and clear of all liens and 
encumbrances except nonnal easements and these covenants, conditions and restrictions, at the time 
of conveyance. 

5 
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ARTICLE V 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Sect jon 1. Maintenance. It is anticipated that residential dwelling units will be 
constructed on various parcels within the townhouse project's property and that the ownership of 
individual units shall be evidenced by a deed of a lot together with the improvements thereon 
constituting a "townhouse". Maintenance, upkeep and repairs of the individual patios (and the 
landscaping inside the patios) and any additions made by the homeowner to the exterior of any 
portion of the Lot shall be the sole responsibility of the individual owners thereof and not in any 
manner the responsibility of the Board of Directors. Any cooperative action necessary or 
appropriate to the proper maintenance and upkeep of the common elements and all exteriors and 
roofs (including gutters) of the townhouse units, including, but not limited to, recreation and parking 
areas and walks, shall be taken by the Board of Directors or by its duly delegated representative. 
The powers, rights and duties of the Association and Board of Directors shall be as contained in this 
Declaration, and as may be adopted in its Articles ofIncorporation and By-Laws not inconsistent 
herewith. 

The Association, or its duly delegated representative, shall maintain and otherwise manage 
all property up to the exterior building lines and patio enclosures, including, but not limited to the 
landscaping, parking areas, streets and recreational facilities, roofs, common elements and exteriors 
of the bui ldings located upon the above described properties (except windows of townhouse units), 
and such additional maintenance of the buildings as the Board of Directors shall from time to time 
determine to be in the best interest of the Association and the Co-Owners and shall maintain and 
otherwise manage and be responsible for the rubbish removal of all areas within the above described 
propcrty. The Board of Directors shall use a reasonably high standard of care in providing for the 
repair, management and maintenance of said property, so that said townhouse project will reflect 
a high pride of ownership. All maintenance and repair of the individual townhouse units shall be 
the sole obligation and expense of the individual unit owners, except to the extent the exterior 
maintenance and repair is provided by the Association. 

Section 2. Creation of the Lien and Personal Obligation of Assessments. Each 
owner of any lot by acceptance of a deed therefore, whether or not it shall be so expressed in any 
such deed or other conveyance, is deemed to covenant and agree to pay to the Association: (I) 
annual assessments or charges, and (2) special assessments for capital improvements, such 
assessments to be fixed, established, and collected from time to time as hereinafter provided. The 
annual and special assessments, together with such interest and late fees thereon and costs of 
collection thereof, as hereinafter provided, shall be a charge on the land and shall be a continuing 
lien upon the property against which each such assessment is made. Each such assessment. together 
with such interest, late fees, costs and reasonable attorneys' fees shall also be the personal obligation 
of the person who was the owner of such property at the time when the assessment fee due. The 
personal obligation shall not pass to his successor in title unless it is expressly assumed by them or 
unless prior to such transfer of title, as evidenced by the records of the County Recorder or other 
appropriate governmental agency, a lien for such assessments shall have been filed in writing with 
the County Recorder or other appropriate governmental agency. 

6 
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Section 3. Purpose of Assessments. The assessments levied by the Association shall be used 
exclusively for the purpose of promoting the recreation, health, safety and welfare of the residents in the 
properties and in particular for the improvement and maintenance of the properties, services and facilities 
devoted to this purpose and related to the use and enjoyment of the common area, and of the townhouses 
situated upon the properties. 

Section 4. Establishment, Basis and Maximum of Assessments. The owner of each such 
townhouse, for themselves, their heirs, successors, and assigns, further covenant that each such townhouse shall 
be subject to an assessment in an amount to be determined by the Association. The amourlt to be prorated 
among the members of the Association shall be established annually by the Board of Directors. Said amount 
shall be established after the Board of Directors has met with the management corporation, as hereinafter 
provided, and has examined the annual report to be prepared by said management corporation, and the annual 
report to be prepared by a certified public accountant. 

An annual report sball be prepared by the management corporation or by such other party as the Board 
of Directors shall order. The exact date for the annual report shall be determined by the Board of Directors. 
The Board of Directors shall meet with the management corporation or other party preparing said report within 
forty (40) days following the preparation of same to discuss and set the rate for the current year. 

At the time of the first conveyance of each townhouse unit and from time to time thereafter the Board of 
Directors or the designated representative shall notify the owner or owners of each townhouse unit as to the 
amount of the estimated annual assessment aid shall each month collect for each townhouse unit one·twelfth 
(1112) of said townhouse unit's proportional share of said annual assessment. 

Notwithstanding any provisions herein contained to the contrary, the Association shall not impose a 
regular assessment that is more than twenty (20) percent greater than the immediately preceding fiscal year's 
assessment without the affirmative vote of fifty-one percent (51 %) of the members voting in person or by proxy 
at a meeting called for such purpose_ 

Section 5. Special Assessments. In addition to any other assessments authorized by this 
Declaration, the Association's Board of Directors shall have the right and power to provide for the construction 
of additional recreational and other common facilities, or the alteration, demolition or removal of existing 
recreational and other common facilities, from time to time, as in their discretion appears to be in the best 
interests of the Association and the townhouse project. Any such alteration, demolition, removal, construction, 
improvements or additions, increasing the owners' annual assessment over the then maximum limitation, shall 
be authorized by an affirmative vote of fifty-one percent (51 %) of the Board of Directors at a duly called 
meeting at which quorum is present, and ratified and approved by the affirmative vote of fifty-one percent 
(51 %) of the Council of Co-Owners present at a duly called meeting at which a quorum is present. 

F or purposes of this Section 5, the presence at a duly called meeting of members or of proxies entitled to 
cast fifty-one percent (51 %) of the total eligible votes in the membership shall constitute a quorum. If the 
required quorum is not forthCOming at any meetings, another meeting may be called by sending written notice 
to all members not less than thirty (30) days nor more than sixty (60) days in advance of the meeting, setting 
forth the purpose of the meeting, and the required quorum at any such subsequent meeting shall be one-half (Yz) 
of the required quorum at the preceding meeting. No such subsequent meeting shall be held more than SIXty 
(60) days following the preceding meeting. 

Section 6. Uniform Rate of Assessment. Both annual and special assessments must be fixed at a 
uniform rate for all lots and may be collected on a monthly basis. Each townhouse 
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unit's prorata share of any assessments shall be .lLll of the total amount of said assessment. [n the 
event the actual number of townhouses constructed is not 72, the denominator is in the fraction 
"1172" shall, wherever it appears in this Declaration, be changed to reflect the correct number of 
townhouses. 

Section 7. Effect of Nonpavment of Assessments and Remedies of the Association. 
Each townhouse owner, for himself, his heirs, successors, grantees and assigns, covenants that with 
respect to charges so determined during tbe period that he is an owner, he will remit these charges 
directly to the management corporation, or to such other party or parties as directed by the 
Associations Board of Directors. 

Any assessments which are not paid when due shall be delinquent. Each townhouse owner 
further agrees that these charges, if not paid within thirty (30) days after the due date, the 
Association has the right to charge a late fee and the assessment shall bear interest ITom the date of 
delinquency at tie rate of twelve percent (12%) per annum and shall become a lien upon said owner's 
lot and townhouse and shall continue to be such lien until fully paid. This lien shall be subordinate 
to the lien of any first mortgagee. 

Each such owner expressly vests in the LA BUENA VIDA TWO TOWNHOUSES 
CORPORATION, or it agents, the right and power to bring all actions against such owner personally 
for the collection of such charges as a debt and to enforce the afore liens, including foreclosure by 
an action brought in the name of the Association in a like manner as a mortgage of real property, 
and such owner hereby expressly grants to the Association a power of sale in connection with said 
lien. The lien provided for in this section shall be in favor of the Association and shall be for the 
benefit of all other townhouse owners. The Association, acting on behalf of the unit owners, shall 
have the power to bid in an interest foreclosed at foreclosure sale and to acquire and hold, lease, 
mortgage and convey the same. In the event the major developer or the Association employs an 
attorney or attorneys to enforce said lien or the collection of any amount due pursuant to this 
Declaration, or to enforce compliance with or specific performance of the terms and conditions of 
this Declaration, the owner, owners and parties against whom the action is brought shall pay all 
attorneys' fees and costs thereby incurred by said developer or the Association in the event said 
developer or the Association prevails in any such action. 

No owner ofa townhouse may exempt hirnselffrom liability for this contribution toward the 
common expenses by waiver of the use or enjoyment of any of the common elements or by the 
abandonment of his townhouse. 

Section 8. Exempt Propertv. The following property, subject to this Declaration, shall 
be exempt from the assessments created herein: (a) all properties dedicated to and accepted by a 
local public authority; (b) the common areas; and (c) all properties owned by a charitable or non­
profit organization exempt from taxation by the laws of the State of Arizona. However, no land or 
improvements devoted to dwelling use shall be exempt from said assessments. 

ARTICLE VI 

8 
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PARTY WALLS 

The rights and duties ofthe owners of townhouses within this townhouse project with respect 
to party walls shall be governed by the following: 

(a) Each wall, including patio walls, which is constructed as a part of the original 
construction of the townhouse multi- family structure, any part of which is placed on the dividing 
line between separate townhouse units, shall constitute a party wall. With respect to any such wall 
, each of the adjoining owners shall assume the burdens and be entitled to the benefits of these 
restrictive covenants, and, to the extent not inconsistent herewith, the general rules oflaw regarding 
party walls shall be applied thereto. 

(b) In the event any such party wall is damaged or destroyed through the act of one 
adjoining owner, or any of his guests, tenants, licensees, agents or members of his family (whether 
or not such act is negligent or otherwise culpable) so as to deprive the other adjoining owner of the 
full use and enjoyment of such wall, then the first of such owners shall forthwith proceed to rebuild 
and repair the same to as good condition as [onllerly without cost to the adjoining owner. 

(c) In the event any such party wall is damaged or destroyed by some cause other than 
the act of one of the adjoining owners, his agents, tenants, licensees, guests or family (including 
ordinary wear and tear and deterioration from lapse oftime), then in such event both such adjoining 
owners shall proceed forthwith to rebuild or repair the same to as good condition as formerly at their 
joint and equal expense. 

(d) Notwithstanding any other provision of this article, an owner who by his negligent 
or willful act causes any party wall to be exposed to the elements shall bear the whole cost of 
furnishing the necessary protection against such elements. 

(e) The right of any owner to contribution from any other owner under this article shall 
be appurtenant to the land and shall pass to such owner's successors in title . 

(f) In addition to meeting the other requirements of these restrictive covenants and of 
any building code or similar regulations or ordinances, any owner proposing to modify, make 
additions to or rebuild his townhouse in any manner which requires the extension or other alteration 
of any party wall shall fIrst obtain the written consent of the adjoining owner. . 

(g) In the event of a dispute between owners with respect to the repair or rebuilding of 
a party wall or with respect to the sbaring of the COS! thereof, then upon wrinen request of one of 
such owners addressed to the Association, the matter shall be submitted to arbitration under such 
rules as may from time to time be adopted by the Association. If no such rules have been adopted, 
then the matter shall be submitted to three arbitrators, one chosen by each of the owners and the 
third by the two so chosen, or if the two arbitrators cannot agree as to the selection of the third 
arbitrator within five days, then by any Judge of the Superior Court of Maricopa County, Arizona. 
A determination of the matter signed by any two of the three arbitrators shall be binding upon the 
owners, who shall share the cost of arbitration equally. In the event one party fails to choose an 
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arbitrator within ten (10) days after receipt of a request in writing for arbitration from the other 
party, then said other party shall have the right and power to choose both arbitrators. 

(h) These covenants shall be binding upon the heirs and assigns of any owners, but no 
person shall be liable for any act or omission respecting any party wall except such as took place 
while an owner. 

ARTICLE VII 

ARCHITECTURAL CONTROL 

No exterior additions, or alterations to any building nor changes in fences , hedges, walls and 
other structures shall be commenced, erected or maintained until the plans and specifications 
slowing the nature, kind, shape, height, materials, location and approximate cost of same shall have 
been submitted to and approved in writing as to conformity, and harmony of external design and 
location with existing structures in the property by an architectural committee composed of the 
Board of Directors of the Association, or by a representative designated by the Board of Directors. 
The members of such committee shall not be entitled to compensation for services performed 
pursuant to this paragraph. in the event said Board, or its designated committee, fails to approve or 
disapprove such design and location within thirty (30) days after said plans and specifications have 
been submitted to it, approval will not be required and this Article will be deemed to have been fully 
complied with. 

ARTICLE VUl 

EXTERIOR MAlNTENAi'lCE 

The Association, or its duly delegated representative, shall maintain and otherwise manage 
all property up to the exterior building lines and patio enclosures, including, but not limited to, the 
landscaping, parking an::as, streets and recreational fac ilities, roofs, gutters, common elements and 
exteriors of the buildings located upon the above described properties (except windows of 
townhouse units and exterior door and window fixtures and other hardware), and such additional 
maintenance of the buildings as the Board of Directors shall from time to time determine to be in 
the best interest of the Association and the Co·Owners and shall maintain and otherwise (llanage and 
be responsible for the rubbish removal of all areas within the above described property. The Board 
of Directors shall use a reasonably high standard of care in providing for the repair, management 
and maintenance of said property, so that said townhouse project will reflect a high pride of 
ownership. All maintenance and repair ofthe individual townhouse units shall be the sole obligation 
and expense of the individual unit owners, except to the extent the exterior Maintenance and repair 
is provided by the Association. 

In the event that the need for maintenance or repair is caused through the willful or negligent 
act of the owner, his family, guests or invitees, the cost of such maintenance or repairs shall be 
added to and become a part of the assessment to which such lot is subject. 

10 
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ARTICLE IX 

rNTERI0R AND OTHER MArNTENANCE 

Each owner shall be responsible for the upkeep and maintenance of the interior of his 
townhouse and for the upkeep and maintenance of all other areas, features or parts of his townhouse 
and property not otherwise maintained by the Association. All fixtures and equipment installed 
within a townhouse unit, corrunencing at a point where the utility lines, pipes, wires. conduits or 
systems enter the exterior walls of a townhouse unit, shall be maintained and kept in repair by the 
owner thereof. Termite control shall be the responsibility of the owner. An owner shall do no act 
nor any work that will impair the structural soundness or integrity of the multi-family building or 
impair any easement or hereditament, nor do any act nor allow any condition to exist which will 
adversely affect the other townhoLise units or their owners. 

ARTICLE X 

DAMAGE OR DESTRUCTION OF PROPERTY 

In the event any common element, townhouse, carport or storage facility is damaged or 
destroyed by an owner or any of his guests, tenants, licensees, agents or members of his family, such 
owner does hereby irrevocably authorized the Association to repair said damaged element, 
townhouse, carport or storage facility, and the Association shaH so repair said damaged element, 
townhouse, carport or storage facility in a good workmanlike manner in conformance with the 
original plans and specifications of the townhouses. The owner shall then repay the Association in 
the amount actually expended for such repairs. 

In the event any townhouse is damaged or destroyed by an owner or any of his guests, 
tenants, licensees, agents or members of his family, such owner shall, within thirty (30) days from 
the date of the occurrence of tbe damage or destruction, repair and rebuild the exterior of said 
townhouse and any damage to adjacent townhouses or property in a good workmanlike manner in 
confonnance with the original plans and specifications used in the construction of said townhouses. 
In the event such owner refuses or fails to so repair aid rebuild any and all such damage to the 
exterior of the townhouse and adjacent property within said thirty-day period, the Association, by 
and through its Board of Directors, is hereby irrevocably authorized by such owner to repair and 
rebuild any such townhouse and/or adjacent property in a good workmanlike manner in 
confonnance with the original plans and specifications of the townhouses. The owner shall then 
repay the Association in the amount actually expended for such repairs. 

Each townhouse owner further agrees that these charges for repairs, if not paid within ten 
(10) days after completion of the work, shall be delinquent and shall become a lien upon said 
owner's lot and townhouse and shall continue to be such lien until fully paid. Said charges shall bear 
interest from the date of delinquency at the rate of twelve percent (12%) per annum. The amount 
of principal and interest owned by said owner to the Association shall be a debt, and shall be 
collectible by any lawful procedure allowed by the laws of the State of Arizona. 
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Each such owner, by his acceptance of a deed to a lot and townhouse, hereby expressly vests 
in the Association or its agents the right and power to bring all actions against such owner for the 
collection of such charges and to enforce the aforesaid lien by all methods available for the 
enforcement of such liens and such owner hereby expressly grants to the Association a power of sale 
in connection with said lien. 

Nothing contained in this Article X shall be construed in any way so as to relieve any 
insurance company trom the payment of any and all amounts which would be payable under any 
policy or policies had not this article been inserted. 

In the event of a dispute between an owner and the Board of Directors with respect to the 
cause of damage or the extent of repairs necessitated or with respect to the cost thereof. then upon 
written request of the owner addressed to the Association, the matter shall be submitted to 
arbitration under such rules as may from time to time be adopted by the Association or its Board of 
Directors. If no such rules have been adopted, then the matter shall be submitted to three arbitrators, 
one chosen by the Board of Directors. one chosen by the owner. and these two arbitrators shall then 
choose a third arbitrator. lfthc two arbitrators call1lot agree as to the selection of the third arbitrator, 
then by any Judge of the Superior Court of Maricopa County, Arizona. A determination by any two 
of the three arbitrators shall be binding upon the owner and the Association, who shall share the cost 
of arbitration equally. In the event one party fails to choose an arbitrator within then (10) days after 
receipt of a request in waiting for arbitration from the other party. then said other party shall have 
the right and power to choose both arbitrators. 

ARTICLE XI 

INSURANCE 

The Board of Directors, or its duly authorized agent, shall hive the authority to and shall 
obtain insurance for all the buildings, including all townhouses, unless the owners thereof have 
supplied proof of adequate coverage to the Board of Directors' complete satisfaction, against loss 
or damage by fire or other hazards in an amount sufficient to cover the full replacement cost of any 
repair or reconstruction work in the event of damage or destruction from any hazard, and shall also 
obtain a broad form public liability policy covering all common elements, and all damage or injury 
caused by the negligence of the Association or any of its agents. Said insurance may include 
coverage against vandalism. Premiums for all such insurance, except on the individual townhouses, 
shall be common expenses. All such insurance coverage obtained by the Board of Directors shall 
be written in the name of the Board of Directors as trustee for each of the townhouse owners. 
Insurance on individual townhouses obtained by such townhouse owners may be written in the name 
of the individual owners. Premiums for insurance obtained by the Board of Directors on individual 
townhouses shall not be part of the common expense but shall be an expense of the specific 
townhouse or townhouses so covered and a debt owned by the owners, and shall ben collectible by 
any lawful procedure permitted by the laws of the State of Arizona. In addition, if said debt is not 
paid within twenty (20) days after notice of such debt, such amount shall automatically become a 
lien upon such owner's lot and townhouse and shall continue to be such lien until fully paid. This 
lien shall be subordinate to the lien of any first mortgagee and shall be enforceable in the same 
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manner as any lien created by failure to pay the maintenance assessments. [n addition to the 
aforesaid insurance required to be carried by the owners and/or the Association, any owner may, if 
he wishes, at his own expense, insure his own townhouse unit for his own benefit and carry any and 
all other insurance he deems advisable. It shall be the individual responsibiliry of each owner at his 
own expense to provide, as he sees fit, homeowners' liability insurance, theft and other insurance 
covering personal property damage and loss. In the even of damage or destruction by fire or other 
casualry to any property \,;overed by insurance written in the name of the Board of Directors, the 
Board of Directors shall, upon receipt of the insurance proceeds, contract to rebuild or repair such 
damaged or destroyed portions of the property to as good condition as formerly. All such insurance 
proceeds shall be deposited in a bank or other financial institution, the accounts of which bank or 
institution be insured by a federal govenunental agency, with the provision agreed to by said bank 
Or institution that such funds may be withdrawn only by signature of at least one-third (1/3) of the 
members of the Board of Directors, or by an agent duly authorized by the Board of Directors. The 
Board of Directors shall contract with any licensed contractor, who shall be required to provide a 
full performance and payment bond for the repair, reconstruction or rebuilding of such destroyed 
building or buildings. In the event the insurance proceeds are insufficient to pay all the costs of 
repairing and/or rebuilding to the same condition as fonncdy, the Board of Directors shall levy a 
special assessment against all townhouse owners of the damaged building to make up any 
deficiency, except that the special assessment shall be levied against all townhouse owners, as 
established above, to make up any deficiency for repair or rebuilding of the common elements not 
a physical part of a townhouse unit. In the event such insurance proceeds exceed t e cost of repair 
and reconstruction, such excess shall be paid over to the respective mortgagees and owners as their 
interests may then appear. Such payments shall be made to all such owners and their mortgagees 
in proportion to their percentage interests. 

In the event of damage or destruction by fire or other casualry to any townhouse, carport, 
storage area or other property covered by insurance written in the name of an indi vidual buyer, said 
buyer shall, upon receipt of the insurance proceeds, contract to repair or rebuild such damaged or 
destroyed portions of the carport and storage area and the exterior to the townhouse in a good 
workmanlike manner in conformance with the original plans and specifications of said townhouse. 
In the event such owner refuses or fails to so repair and rebuild any and all such damage to the 
exterior of the townhouse and carport and storage area within thirty (30) days, the Association, by 
and through its Board of Directors, is hereby irrevocably authorized by such owner to repair and 
rebuild any such townhouse and/or carport and/or storage area ir a good workmanlike manner in 
conformance with the original plans and specifications of the townhouses. The owner shall then 
repay the Association in the amount acruaUy expended for such repairs. 

ARTICLE XlI 

USE RESTRICTIONS 

Section I. Said premises are hereby restricted to residential dwellings for residential use. 
All buildings or structures erected upon said premises shall be of new construction and no buildings 
or structures shall be moved from other locations onto said premises, and no subsequent buildings 
or structures other than townhouses, being residence units joined together by parry walls, shall be 

13 

I' 

I' 
I' 



AUG-22-2005 03:38 FROM:REO MOUNTAIN MGMT 6029262496 TO: 6029262496 P.14 

built on any parcel where the builder theretofore programmed and constructed a townhouse. No 
structures of a temporary character, trailer, basement, tent, shack, garage, barn or other outbuilding 
shall be used on any portion of the premises at any time as a residence either temporarily or 
permanently. 

Section 2. No animals of any kind shall be raised, bred or kept on any lot, except that 
dogs, cats or other household pets may be kept provided that they are not kept, bred or maintained 
for any commercial purposes. 

Section 3. No advertising signs (except one of not more than five square feet "for rent" 
or "for sale" sign per parcel), billboards, unsightly objects, or nuisances shall be erected, placed or 
permitted to remain on the premises, nor shall the premises be used in any way or for any purpose 
which may endanger the health or unreasonably disturb the owner of any townhouse or any resident 
thereof. Further, nO business activities of any kind whatever shall be conducted in any building Or 
in any portion of the premises. Provided, further, however, the foregoing covenants shall not apply 
to the business activities, signs and billboards, or the construction and maintenance of buildings, if 
any of the builder, its agents and assigns during the construction and sale period, and of LA BUENA 
VIDA TWO TOWNHOUSES CORP., a nonprofit corporation incorporated or to be incorporated 
under the laws of the State of Arizona, its successors, and assigns, in furtherance of its powers and 
purposes as herein Sl:t forth. 

Section 4. All clotheslines, equipment, garbage cans, service yards, woodpiles, or 
storage piles shall be kept screened by adequate planting or fencing so as to conceal them from view 
of neighboring townhouses and streets. All rubbish, trash or garbage shall be regularly removed 
from the premises, and shall not be allowed to accumulate thereon. All clotheslines shall be 
confined to patio areas. 

Section 5. Except in the individual patio areas, no planting or gardening shall be done, 
and no fences, hedges or walls shall be erected or maintained upon said premises except such as are 
installed in accordance with the initial construction of the buildings located thereon or as approved 
by the Association's Board of Directors or their designated representative. 

Section 6. The common elements shall remain undivided, and shall at all times be owned 
by the Association or its successors it being agreed that this restriction is necessary in order to 
preserve the rights of the owners with respect to the operation and management of the common 
elements. 

Section 7. All rental agreements/leases must be in writing and submitted to the Association 
Board of Directors prior to the commencement of the lease. All rental agreements/leases must be 
for a term of one year or more. 

Section 8. Antennas one meter or less in diameter or diagonal measurement which are designed 
for over-the-ait reception of signals fro direct broadcast satellites (DBS), multi-channel multi-point 
distribution (wireless ~able) providers (MMDS) or television broad~a:;t stations (TYBS), togethc:rwith 
their associated mounting hardware and mast, if applicable (an "Antenna System") and which are · 
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placed, installed or kept on a lot must comply with the following restrictions, unless the particular 
restriction would impair the user 's ability to recei ve signals from a provider ofDBS, MMDS or TVBS 
(a "Provider"): 

(a) An Antenna System must be placed on the lot in such a manner as to not be visible 
from any other lot, the common area or any street. 

(b) If an Antenna System cannot be placed on the lot in such a manner as to not be visible 
from any other lot, the corrunon area or any street without impairing the user's ability to receive signals 
from a Provider, an Antenna System must be screened by landscaping or by some other means so that 
it is not visible from any other lot, the common area or any street, unless screening would impair the 
user's ability to receive signals from a Provider, in which case an Antenna System must be screened 
by landscaping or by some other means to reduce to the greatest extent possible its visibility from other 
lots, the corrunon area or streets without impairing the user's ability to receive signals from a Provider. 

(c) Ifno other location is available without impairing the user's ability to receive Signals 
from a Provider and an Antenna System must be mounted on a residence or other structure and is 
visible from any other lot, the common area or any street, the Antenna System must be painted a color 
which will blend into the background against which the Antenna System is mounted. 

(d) Antenna Systems designed to receive video program services from MMDS or TVBS 
which require masts to receive an acceptable signal must be mounted on masts which do not exceed 
twelve fee (12') in height above the roofline, provided that no mast shall be higher than the height 
necessary to establish line of sight contact with the transmitter. 

A restriction contllined in this Section shall be deemed to impllir the user's Ilbility to receive signilis 
from a Provider if compliance with the restriction would unreasonably delay or prevent installation, 
maintenance or use of an Antenna System, unreasonably increase the cost of installation, maintenance 
or use of an Antenna System or preclude reception of an acceptance quality signa\. 

No dish which exceeds one meter in diameter or diagonal measurement, or any television or radio 
antenna or any mast which exceeds twelve feet (12') in height above the roofline may be placed, 
installed, constructed or kept on any lot without the prior written approval of the Design Review 
Committee. 

ARTICLE XIII 

EASEMENTS 

There is hereby created a blanket easement upon, across, over and under the above described 
premises for ingress, egress, installation, replacing, repairing and maintaining all utilities, including, 
but not limited to, water, sewers, gas, telephones and electricity, and a master television antenna 
system. By virtue of this casement, it shall be expressly pennissible for the providing electrical 
and/or telephone company to erect and maintain the necessary poles and other necessary equipment 
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on said property and to affix and maintain electrical andlor telephone wires, circuits and conduits 
on, above, across and under the roo fs and exterior walls of said townhouses. Norwithstanding 
anything to the contrary contained in this paragraph, no sewers, electncallines, water lines, or other 
utilities may be installed or relocated on said premises except as initially programmed and approved 
by the major builder of said premises or thereafter approved by the said builder or the Association's 
Board of Directors. This easement shall in no way affect any other recorded easements on said 
premises. 

Each townhouse and the common elements shall be subject to an easement for 
encroachments created by construction, settling and overhangs, as designed or constructed by the 
original builder. A valid easement for said encroachments and for the maintenance of sane, so long 
as it stands, shall and does exist. In the event the multi-family structure is partially or totally 
destroyed, and then rebuilt, the owners of townhouses agree that minor encroachments of parts of 
the adjacent townhouse units or common elements due to construction shall be permitted and that 
a valid easement for said encroachment and the maintenance thereof shall exist. 

ARTICLE XIV 

RIGHT AJ.'ID DUTIES 
OF FIRST MORTGAGEE 

Notwithstanding and prevailing over any other provisions of this Declaration, of the 
Association's Articles of Incorporation or By-Laws, or any rules, regulations of management 
agreements, the following provisions shall apply to and benefit each holder ofa first mortgage upon 
a townhouse unit (called the first mortgagee): 

(a) The first mortgagee shall not in any case or manner be personally liable for the 
payment of any assessment or charge, nor for the observance or performance of any covenant, 
restriction, regulation, rule, Association Articles of incorporation or By-Laws, or Management 
Agreement, except for those matters which are enforceable by injunctive or other equitable actions, 
not requiring the payment of money, except as hereinafter provided. 

(b) During the pendency of any proceeding to foreclose the first mortgage, including any 
period of redemption, the first mortgagee (or any receiver appointed in such action) may, but need 
not, exercise any or all of the rights and privileges of the owner of the mortgaged townhouse, 
including but not limited to the right to vote as a member of the Association to the exclusion of the 
owner's exercise of such rights and privileges. 

(c) At such time as the first mortgagee shall become record owner of a lot and 
townhouse, said first mortgagee shall be subject to all of the terms and conditions of these 
Covenants, Conditions and Restrictions, including, but not limited to, the obligation to pay for all 
assessments and charges accruing thereafter, in the same manner as any owner. 

(d) The first mortgagee, or any other party acquiring title to a mortgaged townhouse unit 
through foreclosure suit or through any equivalent proceedings such as, but not limited to, the taking 
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of a deed in lieu of foreclosure, shall acquire title to the mortgaged townhouse unit free and clear 
of any lien authorized by or arising out of any of the provisions of this Declaration which secures ' . 
the payment of any assessment for charges accrued prior to the final conclusion of any such 
foreclosure suit or equivalent proceeding, including the expiration date of any period of redemption. 
Any such unpaid assessment shall nevertheless continue to exist as the personal obligation of the 
defaulting owner of the respective townhouse unit to the Association, and the Board of Directors 
shall use reasonable efforts to collect the same from the owner even after he is no longer a member 
of the Association. There shall be a lien upon the interests of the first mortgagee or other party 
which acquires title to a mortgaged unit by foreclosure suit or by equivalent procedures for all 
assessments authorized by this Declaration which accrue and are assessed after the date the acquirer 
bas acquired title to the unit free and clear of any right of redemption. 
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ARTICLE XV 

GENERAL PROVISIONS 

Section I . Binding Effect and Enforcement. The covenants, restrictions, reservations 
and conditions contained herein shall run with the land and shall be binding upon all persons 
purchasing, leasing, subleasing or occupying any townhouse on said property, their heirs, executors, 
administrators, successors, grantees and assigns. After the date on which this instrument has been 
recorded, these covenants, restrictions, reservations. and conditions may be enforced by the 
Association or its Board of Directors, which shall have the right and duty to enforce the same and 
expend Association moneys in pursuance thereof, and also may be enforced by the owner of any 
townhouse or anyone or more of said parties. Any breach of said covenants, restrictions, 
reservations and. conditions shall be binding upon and effective against any owner of said premises, 
other than one whose title thereto is acquired by foreclosure of a mortgage and the sheriffs sale or 
any procedure or proceeding in lieu of foreclosure thereof. Any purchaser who acquired title, except 
through foreclosure of a mortgage and sheriffs sale, shall take title to said premises subject to the 
lien hereof for all such charges pursuant to Articles V and X that have accrued prior to such 
acquisition of title, and subject to the lien hereof for all said charges that shall accrue subsequent to 
the date said purchaser takes title, and provided also that the breach of any of said covenants, 
restrictions, reservations and conditions may be enjoined, abated or reviewed by appropriate 
proceedings, notwithstanding the lien or existence of any such mortgage. The personal obligation 
to pay the annual and special assessments as provided in Article V, Section 2 0 this instrument shall 
not pass to a successor in title unless the obligation is expressly assumed by the successor in title 
or 
unless, prior to such transfer of title as evidenced by the records of the County Recorder or other 
appropriate governmental agency, a lien for such assessments shall have been filed in writing with 
the County Recorder or other appropriate governmental agency. All instruments of conveyance of 
any interest of all or any part of said townhouses shall 'contain reference to this instrument and 
shall be subject to the covenants, conditions, reservations and restrictions herein as fully as though 
the terms and conditions of this instrument were tberein set forth in full, however, the terms and 
conditions of this instrument shall be binding upon all persons affected by its terms, whether express 
reference is made to this instrument or not. Enforcement shall be by proceedings at law or in equity 
against any person or persons violating or attempting to violate any covenants either to restrain 
violation or to recover damages. In the event the Association employs an attorney or attorneys to 
enforce said lien or the collection of any amounts due pursuant to this declaration, or to enforce 
compliance with or specific performance ofthe terms and conditions of this Declaration, the owner, 
owners and parties against whom the action is brought shall pay all anomeys' fees and costs thereby 
incurred by the Association in the event the Association prevails in any such action. 

Section 2. Equal Treatment of Owners. No action shall at any time be taken by the 
Association or its Board of Directors which in any manner would discriminate against any owner 
or owners in favor of the other owners. 

Section 3. Severabilitv. The invalidity of anyone or more phrases, sentences, clauses, paragraphs or 
sections hereof shall not affect the remaining portions of this instrument or any part thereof. all of which are inserted 
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conditionally On their being held valid in law and in the event that one or more of the pb.rases, sentences, clauses, paragraphs ,:~ 
or sections contained therein should be invalid or should operate to render tbis agreement invalid, this agreement shall be ;': 
construed as if such invalid phrase or phrases, sentence or sentences, clause or clauses, paragraph or paragraphs, or section ,:, 
or sections had not been inserted. In the event that any provision or provisions ofthis instrument appear to be violative of the . 
Rule against Perpetuities, such provision or provisions shall be construed as being void and of no effect as of twenty-one (21) 
years after the death of last surviving incorporator of LA BUENA VIDA TWO TOWNHOUSES CORP., or twenty-one 
(21) years afterthe death of the last survivor of all of said incorporators' children or grandchildren who shall be living at the 
time this instrument is executed, whichever is the later. 

Section 4. Gender. The singular, wherever used herein, shall be construed to mean the plural when applicable, 
and the necessary grammatical changes required to make the prOvisions hereofapply either to corporations or individuals, men 
or women, shall in all cases be assumed as though in each case fully expressed. 

Section 5. Topical Headings. The marginal or topical headings of the paragraphs contained in this Declaration 
are for convenience only and do not define, limit or construe the contents of the paragraphs or of this Declaration. 

Section 6. Amendment. These covenants, restrictions, reservations and conditions shall remain in full force 
and effect for a period of twenty (20) years from the date hereof. Thereafter, they shall be decmed to have been renewed for 
successive terms often (10) years, unless revoked or amended by an instrument in writing by the then owners of not less than 
fifty-one percent (51%) of the townhouse units on said property, which said instrument shall be recorded in the office ofthe 
Recorder for the County of Maricopa, State of Arizona. These covenants, conditions and restrictions may be amended at any 
time by an instrument signed by the then owners of not less than fifty-one percent (51 %) of the townhouses on said property, 
which said instrument shall be recorded in the office of the Recorder for the County of Maricopa, State of Arizona. 

Section 7. Fines and Penalties. Pursuant to Arizona Revised Statutes Section 33-1803(b), the Association shall 
have the power to impose monetary penalties upon the owner(s) of Lots for violations of the Declaration, Bylaws, and Rules 
and Regulations of the Association. This power shall apply to violations by the owner(s) and the owner(s) shall be liable for 
any violation committed by a family member. guest, tenant, or other occupaot ofthe Lot owner(s). The amount of monetary 
penalties shall be determined based on the nature of the offense and the number of violations. The amount so established by 
the Association'S Board afDirectors shall range from a minimum of$20.00 to a maximum of5500.00 per occurrence. The 
owners in question shall be given an opportunity to be beard by the Board or its Enforcement Committee appointed by the 
Board prior to the assessing of any monetary penalties, and written notice of said hearing shall be given at least 15 days in 
advance of the hearing by regular mail or by hand-delivery at the last known address of the owner(s). Once it has been 
determined that the owner is guilty of a continuing violation, the Board may impose reasonable monetary penalties for eacb 
subsequent day of the violation and such continuing penalties shall remain in effect until the owner(s) notify the Board that 
the violation has ceased and the Board has confirmed that this, in fact, is the case. Any penalties assessed against the owner(s) 
may be enforced against the Lot of the owner(s) in the same manner established in the Declaration in regard to delinquent 
maintenance assessments and said owner(s) shall be liable in this manner for all violations committed by family members, 
guests, tenants or any other occupant of the owner(s). 

IN WITNESS WHEREOF, the undersigned, has hereunto set its hand and seal this I Dtt., day of 

A 1,4 5\/0 S +- , 2000. 
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L-I. BUENA VIDA TwO TOWNHOUSES CORP. 

BY: Cl:~j~ 01'-k~-C:~-<-
ITS: President 
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STATE OF ARIZONA ) 
) SS. 

CountY of Maricopa ) 

On this the ("Cit-- day of t- ',(0('1 ';.. t- ,2000, before me, the undersigned notary 
public, personally appeared 0[1 fjsbXrk 10 f-i(14Ck\n ~fLa Buena Vida Two 
Townhouses Corp., and that as such officer being authorized to do so, executed the foregoing 
instrument for the purposes therein contained., by signing the name of the corporation. 

NOtary Public i 

MY COMMISSION EXPIRES; 

10 )11 Ie? , 

STATE OF ARIZONA ) 
) SS. 

County ofMaricOPll ) 

On this the 10 f{,., day of AWO ~(~t- ,2000, before me, the undersigned notary 

public, personally appeared Ckl ¥iS~ C~ of La Buena Vida Two 
Townhouses Corp., and that as such o~er beiIlgl: thorized to do so, executed the foregoing 
instrument for the purposes therein contained, by signing the name of the corporation. 

MY COMMISSION EXPIRES: 

P.21 


