
DECL~RA'l'ION OF SUBMITTUro PROPERTY '1'0 SUB-LOT P.A.D. 
TOGE-l'HER WITH COVENAN'l'S 1 CO:I:DITIO~S AND Rt:S?RICTIO.'fS. 

AND BY-L.~WS 
'i'his Declaration of' Submitting Property to su·)-Lot P.A.D. » to

gethel• with Covenants» Conditions and Restrl~tlons, hereinafter called 
••oeclaration", and the By-Laws which are attached hereto as Appendix C 
and made a part hereof, are made and executed in Maricopa County, Arizona 

• this 7th day of' March , 1980, by ~itle Insurance Company of' 
Minnesota, a rum.esota corporation, as Trustee» as record title holder, 
and Casa de Oro, an Arizona Joint Venture, hereinafter called Declat•ant. 

\"ITNESSE'i'H 

~~ER~S. Declarant is sole owner of the folla~ing real property 
situated in the County of Haricopa. State of Arizona. as set forth in 
Appendix A, and made a part hereof by reference hereinafter sometimes 
called the •Land•; and 

l\HEREAS, Declarant desires to subnit and subject the Land together 
,..ith all i;::-,provements and other perr.:e.ne;:t fixtures of 1-::'latsoever }:ind 
thereof, ~nd all rights and privile~es belonging or in anYft·ise appertain
ing thereto (hereinafter collectively sOi:letimes called. the •propert~··) 
to a Sub-Lot P.A.D. consisting of 22 lots as recorded in Book __ 2_2~0 ____ __ 
o! eaps. page 48 , Maricopa county Records. 

n~EP~~s. Declarant desires to establish for its u~ benefit and 
for the Dutual benefit of all future o~~ers or o=cupants of the Property. 
or any part thereof. certain easements and ri~h~s in, over and upon the 
Land and certain mutuallv beneficial restrictions and oblioations w!tn 
respect to the proper use. conduct and maintenance thereof; and - . 

\iHE~~s. Declarant d~£ires an~ intends that the ~ners, £ortga~ees. 
beneficiaries and trustees ander t~ust deeds, occupants and all other 
persons hereafter acqui~in9. any inte~est in the Property shall at all 
tiwes enjoy the benefits of. and sr.a:l hc.-ld their respective interests 
su~ject to the rights. easements, con~itions. privilege~ in futherance 
c! a plan tc promote and protect the cooperative aspects of_ the Property 
a~d are esLablished for the purpose of enhancing and protecting the value, 
desirability and attractiveness of the Property. 

N~i. 7HEP~FORE0 Declarant does hereby publish and declare that all 
of the Property described above is held and shall be held, conveyed. hy
pothecated, encumbered, leased. re~te5. used. occupies and im?roved sub
ject to the folluding covenants. concitions. restrictions, uses, linita
tions ar.d obligations. all of which ~re declared and agreed to be in 
futherance of a plan for the improve~ents of the Property and the creation 
of in:Hvidual townhouses. and shall be dee~.e:i to run 1dth the Land and 
s~all b~ a burden and a)benefit to the Declarant, its successor and assigns 
and any person acQuiring or o~nin9 an interest in the Property, their 
yrant~es. successors. heirs, cxecu~o~s. adruir.istratQrs, devisees and assign. 

The na.t:~e by which this St:b-Lot P.A.D. (tcr.-mhouse propert}•) shall 
he t.noAn and referred to herein is Casa de Oro ?o~nho~es. 

2. Definition: 

Ce:-tain terms as used in t:nl.s Dcclaratioa and in the Bv-Laloo's shall 
b~ d~fined as !o!lo-..:s. unless the ~o:::~e:o:t clearly indicates a different: 
i:.eanin9 there!o:::-: ' 

(a) "hrticles" shall .m~.:n ::he Articles of Incorporation of the 
;.~sociatio:. which are or sb"ll bt' filed· in the Office of the corporation 
c~,:--.. -:-oi~sion cf the State of t.ri zona, c:s said Articles r-.ay be ar.tcndcd fro.~ 
!:ir~~ !:O tit:~e. 

. . . - . ~ 
-----'--------'--_;_··'-'··'--·-- -·- -~~--~_-:_ __ ... _ .. _,.. _____ l:_.,...f--, .. ~'-... i~.~ 
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(b) •Association• shall ~ean and refer to Casa de Oro H~~ea~ner•s 

Association, an Arizona non-profit corporation, its successors and assiqns. 

(c) •Board of Directors• shall mean the qoverninq body of. the 
Association, elected pursuant to Article II of the By-Laws. 

(d) •Building• shall mean all structures erected or to be erected 
upon the Land. 

(e) •By-Laws• shall reean the By-Laws of the Association, as such 
By-Laws may be amended from time to time. 

(f) ·c~~~~n Areas• shall be given the meaninq found under sub
paragraph E of Section 3 of this Declaration. 

(g) ·c~'tl.-;~on Area Expenses• shall mea 1 and include: 

(1) All suns assessed against the ~~ers by the Association: 
(2) Expenses of administration. na1intenance. re~air. or 
replacement of the Cou~on Areas: 
(3) Expenses aqreed uoon as Coi'li"UOn Area Expenses b~o• the 
Association; 
(4) Exoenses declared Common Area Exoenses bv the oro~isions 
of the To~~~ouse Act or this Declaration or Bv-Laws-

(h) •common Area Expense Fund• shall mean the separate account to 
be kept in accordance \Oith the provisions of Section A(2) of Article VI 
of the By-Laws. 

(i) ·T~~houses" shall mean the entire estate in the Propertv. 
including the undivided interests in the Cor.non Areas. 

(j) •Declarant• shall Aean Casa de Oro an Arizona Joint Venture. 
or any trustee or escrowee \Ohich may be desiqnated by Casa de Oro. 

(k) "Decla~ation" sha~~n this instruMent by ~hich Casa de Oro 
TO~~h~~es are establ1shed. 

(1) "Manager" shall ~ean the person or firn desiqnated bv the 
Board of Directors to manage the affairs of casa de Oro To~~h~ues. 

(m) "Mortgagep shall mean a deed of trust as well as a F.Ort~ace. 

(n) "Mortgagee• shall mean a beP-eficiary under or holder of a 
deed of trust as well as a mortgage. 

(o) •property• or "Premises" shall mean the entire oarcel of real 
property referred to in this Declaration (and fully described in Apoendix 
A) to be divided into 22 to~~house lots. 

(p) •01omer" shall mean any person with an ownershio interest of 
record in a to~~house unit. 

(r) The boundary lines of each townhouse unit shall be the bou~
daries sho~~ on a foresaid plat. 

- 3. Detailed Description: 

A. Description of Land. 

The land is located in P.aricooa County, Arizona and is more par
ticulatly described in Appendix A. 

The Casa de Oro ToWnho~es at present consist of twentv-two (22) 
lots located within the boundaries of the Land described in Appendix A 
hereto. 

B. Description of Units. 

'l'he townhouse unit nul"lber and location o~ each tCY..,..nhouse ~nit are 
as set forth in the recorded Plat (which contains the leqal descriotion s~t 
forth in App~ndix A) or Apnendix B hereto and made a oart hereo~. Acc~~s 
to the Co::-vi'lOn Areas fr~-r. each townhouse unit is direct fro."" each unit and b•. 
walkways in the COI!illon Area&, 
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c. Elevation. 

The elevation herein shall be based upon: brass cap on brid~e. 
7th Street over Arizona Canal, 29' ~est of Center, elevation 1238.38 per 
City of Phoenix datum. 

D. Description of C~~n Areas. 

The Co.~~on Areas of Casa de Oro T~•nhomes as sho~~ herein consist 
of the Tennis Court, swi~~ing pool, fences, and all facilities, eoui~~ent, 
or structures. 

E. Percentaqe of Ownership in Corr~on Areas. 

Each t~.mhouse unit shall include a one-twenty-second U/22) 
interest in all of the Co~~n Areas. 

F. Naps 

The maps which are recorded with the ~ecorder of ~~ricopa County 
are hereby incorporated in this Declaration. 

G. OWner Parking. 

Each townhouse unit shall have the exclusive use to two(2} attached 
vehicle parking spaces. The remainiq spaces are visitor parkinq areas. 
SEEf 20. 

H. Basis of Bearing. 

The centerline of Seventh Street. bears North. 

I. Tract Area. 

Gross tract area is 4.~'~cr'es with a net area of 3.66 acres. 

4. Statement of Purooses, Use and Restrictions: 

The townhouse units and Co.~~n Areas shall be occupied, used and 
restricted as follows: 

(a) An Owner's right and easement of enjoyment in and to the 
CO.T.r.lOn Areas shall not be conveyed, transferred, alienated, or encu-.,bered 
separate and apart from an ~~ner's to~~house unit and such riqht and ease
ment of enjoyr.~ent in and to the Coi'lP.l.on Areas shall be deerr.ed to be con\·eyed 
transferred, alienated or encurbered upon the sale of anv ~~ner's t~4nhouse 
unit notwithstanding the description in the instruMent of conveyance, trans
fer, alienation or encwrbrance nay not refer to the Common Areas. 

{b) The Comnon Area shall rew.ain undivided and no action for par
tition or division or any part thereof shall he oermitted. 

(c) An o~ner shall not occupy or use his tu.mhouse unit. or penr.it 
the sane or any part thereof to be occuoied or used. for any puroose other 
than for the personal use for dwelling purooses by the 0Aner and- the 04ner's 
family or the 0Aner's guests. 

(d) No corr~ercial business shall be pernitted within the Propertv. 

(e) There shall be no obstruction of the Co~~on Areas. 

(f) Nothinq shall be done or keot in any to"k~house unit or in the 
co~DDn Areas without the prior written consent of the Board of Directors. 
No ~•ner shall permit anything to be done or kept in his to~~house unit 
or in the Common Areas which wlll result in the cancellation of insurance 
of any t~~~house unit or any part of the Cor.~n Areas, or which would be 
in violation of any law. No waste will be cor~itted of the CoJ~n Areas. 

(q) No sign of any kind shall be displa~·ed in the oublic view or 
fro.~ any townhouse unit or f.ron the Co~uon Area without the prior w~itten 
consent of the Board of Directors. 

(b) No animals, livestock or poultr\' of any kind shall be raised 
bred, or kept in any townhouse unit or in the Corr.:.on Areas, except th3l d•··fS 
cats or other household pets rna)• be kept in the townhouse units, subjc•c-t t~ 
rules and re9ulations adopted by the Board of Directors. 
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(i) Ho noxious or offensive activity shall be carried on in 
any to~nhouse unit. in the Cosmon Areas. nor shall anything be done 
therein which Bay be or become an annoyance or nuisance to other 
Owners, • 

(j) Nothing shall be altered or constructed in or removed 
from the Co~mon Areas. except upon the prior written consent of the 
Board of Directors. 

(k) There shall be no viol•tfon of rules for the use of the 
Common Areas adopted by the Board of Directors·and furnished in writinQ 
to the Owners. and the Board of Directors ~~ authorized to adopt such 

rules. 
· (1) None of the rights and obligations.of the Owners created 

herein. or by the deeds conveying the townhouse untt. shall be altered 
in any way by encroachments due to settlement or shifting of structures 
or any other cause.· There shall be valid easements for the maintenance 
of said encroachments as long as they shall exist; provided. however. 
that fn no event sha11 a· valid easement for encroachment be created in 
favor of an Owner or Owner!. H said encroa_chment occurred due to the 
willful conduct of said Owner or Owners. 

(m) Declarant and persons ft may select. shall have the 
rioht of ingress and egress over. upon and across the Common Areas 
and tt•e right to store material~ thereon and make such other use thereof 
as may be reasonable necessary incident to the sale of the townhouse 
unit ~nd the operation of the townhouse units and Common Areas in 
connection with the overall development and sale of the Property. 

·. (n) No Owner will be exempted from liability for assessmeroh 
with respect to the Common Areas by waiver of the enjov~ent of the rights 
to usr the Corn~on Areas or by a~andonment of his townhouse unit or 

other"'isE-. 
~- Aoent for Service of Process: 

Until such time as Declarant voluntarily transfers the right 
anrl responsibility to elect a Qoard of Directors to the Owners, or such 
richt evolves to the Owners through normal course as is provided in the 
Articles and by-Laws. the name and address of the person in Phoeni~. 
Maricopa County, Arizona. for the service of notice or process in matters 
perta1ning to the l'ropertY as provided under the Condoininiu.:. Act is: 

Michael L. Rubin 
c/o Rubin, Rubin & Cronin 
2515 First federal Building 
3003 North Central Avenue 
Phoenix, Arizona 85012 

lhereafter the person to receive service of notice or process shall 
be anY member of the Board of Directors residing In Maricopa County, 
Ari

7
ona. as listed in the Affidavit filed with the Recorder of Maricopa 

CountY• Ari?ona. 
6. Dar.;aoe or Destruction; Sale: 

In the event that any Building and/or other improvements on 
the property are damaged or destroyed by fire or other casualty or 
disaster. such Building and/or other improvements shall be promptly 
repatred, restored or reconstructed to the extent required to restore 
them to substantially the same condition in which they existed prior to 
the occurrence of the damagr or destruction. with each townhouse unit 
and the Common Areas having the same vertical and horizontal boundaries. 
such repairs. restoration or r~construction shall~~ paid for out of any 
insurance proceeds received o~ account of the damage or destruction: pro
vide~. howe~er, that If the insurance proceeds are not sufficient for such 
purpose. the deficiency shall bt assessed as a Common Area Expense. 
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Notwithstanding the foregoing. in the event that 75f-or more 

of the townhouse units are destroyed and the Owners by an affir~ative 
vote of at least 751 of the total voting power file notice with the 
Board of Directors within 90 days after such destruction that they do 
not desire that the townhouse unfts and Common Areas be reconstructed 
or restored. "the Board of Directors shall record. with the Recorder of 
Maricopa County. Arizona. a notice setting forth such facts. and upon 
the recording of such notice: · · 

(a) 
the Owners; 

The Property shall be deemed to be owned in common by . ... .. . . 

(b) The undivided interest in the Prop~rty owned in common 
which shall appertain to each Owner shall be the percentage of the 
undivided interest previously owned by such Owner in the CoEmon Areas; 

(c) Any liens affecting any of the townhouse units shall 
be deemed to be transferred in accordance with the existing priorities 
to the percen!age of undivided interest of the Owner in the Property; and 

(d) The Property shall.be subject to an action for partition 
at the suit of any Owner. in which event the net proceeds of sale 
(the Property not being susceptible of fair partition without depre
ciating the value thereof). together wtth the net-proceeds of the 
insurance on the Property, if any. shall be considered as one fund and 
shall be divided among all the Owners in proportion to their respective 
percentages of undivided interest in the Common Areas after first paying 
out of the respective shares of the Owners. to the extent sufficient for 
the purpose. all liens on the undivided interest in the Property owned 
by each Owner. 

Notwithstanding all other provisions of this Declar.ation. the 
Owners ~ay be an affirmative vote of 751 of the total voting power at 
a geeting of the Owners duly called for such purpose, elect to sell or 
otherwise dispose of the Propert)Jo.-o; .. .,."\ action shall be binding upon 
all Owners and it shall thereupon become the duty of every Owner to 
execute and deliver such instruments and to perform all acts as in 
manner and forffi may be necessary to effect the sale. 

7. Subdivision of Combination: -. 
Except as this Declaration may be amended as provided herein 

and subject to the requirements of any applicable laws or re9ulations 
of governwental authorities. no subdivision or combination of any 
townhouse unit or townhouse units or of the Common Areas may be accomplishe 
except pursuant to unanimous vote of the Owners at a m~eting called for 
the notified purpose of consideration thereof or upon receipt by th~ 
Board of Directors of the written consent of a11 Owners. Jf so 
approved. any such subdivision or combinatio~ shall be ineffective 
for any purpose until recorded in compliance with all such laws 
and regulations. All expenses for such preparation and recording of 
the revised Declaration shall be borne by the persons requesting the sa~e 
and shall not be a Common Area [xpense of the Property. 

8. By-Laws: 
The By-Laws set forth in Appendix C hereof may be amended 

by an instrument in writing signed and acknowledged by Owners holding 
7~1 of the total voting power. which amendment shall be effective upon 
recordation with the Recorder of Karicopa County. Arizona, as an amend-
ment to the By-laws. 

9. Voting: 
At any meeting of the Owners. each Owner, including Oeclarants 

either In person or by proxy, shell be entitled to ~ast a number of votes 
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on behalf of his townhouse unit or townhouse units corresponding with 
the percentage of undivided interest in the Common Areas as determined 
under the provisions of the Articles. When there is sore than one 
record Owner, any or all of such persons Ray attend any meeting of 
the Owners. but it shall be necessary for those present to act unani
mously in order to cast the votes to which they are entitled to vote 
with respect to any townhouse unit owned by the•. 

10. Notices: 
Any not'ice per~~titted o·r req.uired to be delivered as provided 

herein may be delivered ~ither personallY or by Dail. lf delivery 
is made by mail, ft shall be dee~ed to have been delivered 48 hours 
after a copy of same has been deposited in the u.s. Postal ~ervice air 
mail. postage prepaid. addressed to each such person at the addre~s 
given by such person to the Board of Directors for the purpose of ser
vice of such hotice or to the townhouse unit of such person if no 
address has been given to the Board of Directors. Such address may 
be changed froa time to time by notice in writing to the Board of 
Director~. • 

ll. Rights and Duties of Lenders and Declarant: 

Notwithstanding and prevailing over any other provisions 
of this Declaration, the Articles or By-Laws, or any rules. regulations 
of manageMent agreements, the following provisions shall apply to and 
benefit each holder of a first aortgage or deed of trust upon a 
townhouse unit (called the first mortgagee) and the declarant: 

(a} The first mortgagee shall not in any case or manner 
be personally liable for the pay~ent of any assessm£nt or charge. nor 
for the observance or performance of any covenant. restriction. rule 
re9ulation. Association Articles of Incorporation or By-Laws. or Kana9~
ment Agreement. except for those ~atters which are enforceable by 
injunctive or other equitable a~~~o~. nor requiring the payment of 
money. except as hereinafter provid~d. 

(b) During the pendency of any proceeding to foreclose 
the first mortgage. including any period of redemption. or the time 
period established under a Power of Sale. under a Deed of lrust. the 
first mort9agee (or any receiver appointed in such action) may. but 
need not. exercise any or all of the rights an~ privileges of th~ 
Owner of the encumbered townhouse unit. including, but not limited to 
the right to vote as a member of the Association to the exclusion of 
the Owner"s exercise of such rights and privileges. 

(c) At such time as tlt£· first mortgagee s'ball becor..e 
record owner of a lot and townhouse unit. said first mortgagee shall 
be subject to all of the term~ a~d conditions of these Covenants. 
Conditions and Restrictions. including. but not liffiited to. the obliq~
tion to pay for all assessments and charges accruing thereafter. in the 
sa~e manner as any Owner. 

(d) l~e first mortgage~. or any other party acquiring 
title to an encumbered townhouse unit through foreclosure sale, 
Deed of Trust Power of Sale or through any equivalent proceedings sue~ 
as, but not limited to. the ta~ing of a deed in lieu of foreclosure 
shall acquire title to th~ encumbered townhouse unit free and clear 
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of.any lien created by or arising out of Article YJ~B of the By:l~ws 
wh1ch secures the payment of any assessaent for charges accrued prior 
to the final conclusion of any such ptoceeding, except as follows: 
Any such unpaid assessment against the townhouse unit foreclosed · · 
against may be treated as an expense common to all of the townhouse 
units. which expense may be collected by a pro rah assessment of · ... · 
1/40 of the total amount against each of the townhouse units. in- _.·:_. 
eluding the townhouse unit foreclosed against. and whtch pro rata . · · · 
assessment may be enforced as a lien against each townhouse unit in . 
the manner provide4 for other assessm~nts created pursuant to 
Article YI-B of the By-laws. Any suc~·unpaid assess•ent shall never
theless continue to exist as the personal obligation of the defaulting 
owner of the respective townhouse unit to the Association. and the 
Board of Directors shall use reasonable efforts to collect the· 
same from the owner even after he is no longer a member of the 
Association. There shall be a lien upon the interests of the $irst 
mortgagee or other party which acquires title to an encumbered unit 
by foreclosure suit, Deed of Trust Power of Sale proceedings. or by 
equivalent procedures for all assessments authorized by the By-laws 
which accrue·~nd are assessed after the date the acquirer has acquired 
title to the unit free and clear of any right of redemption. 

(e) No amendment to this Section shall affect the rights 
of the holder of any such Mortgage or Deed of Trust recorded prior to 
the recordation of such amendment who does not join in the execution 
thereof. 

(f) By subordination agreement executed by a majority of 
the Board of Directors. the benefits of paragraphs (a) through (d) 
above may be extended to Mortgagees not otherwise entitled thereto. 

12. Exclusive Ownership and rossession by Owner~· 

Each Owner shall be entitled to exclusive ownership and 
possession of his townhouse unH.""""""'~n Owner shall have an undivided 
interest and a right and easement of enjoy~ent in and to the Common 
Areas as set forth in Appendix 8. £ach Owner may use the Common Areas 
in accordance with the purposes for which they are intended. subject 
to the following provisions~ 

·(a) as long as Owner does not hinder or encroach upon the 
lawful rights of other Owners. 

(b) the right of the Association to charge reasonable fees 
for tbe u~~ of any facility situated upon the tornmon Areas or for any 
other payment deemed appropriate by th~ Association; and 

(c) the right of the Association to su~pend the voting 
rights and right to use of the Common Areas and facilities by an Owner 
for any period during which any assessments levied against his town
hou~e unit remain~ unpaid, or for any infraction of this Declaration 
or the rules and regulations. 
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)3. Certain Obligations of Owners: 

Except for those portions (lf any) which the Board of 
Directors is required to mainta\n ·and repair hereunder. each Owner shall 
at the Owner•s expense keep the interior of his townhouse unit. its 
equipment. furniture and furnishings. and appurtenances in good order. 
condition and repair and in a clean and sanitary condition an~ shall do 
all redecorating. painting and varr.ishing which may at any time be 
necessary to maintain the good appearance and condition of his townhouse 
unit. In addition to decorating and keeping the interior of the town
house unit in good-repair. the Owner shall be responsible for the 
maintenance •• repair or replacement of any plumbing fixtures. water heaters. 
air conditioning equipment within his unit. lighting fixtures. refrigera
tors. carpeting and other furniture and furnishings that may be in or 
connected with the townhouse unit: 

The Board of Directors shall not be responsible to the Owner 
for loss or damage by theft or otherwise ~f articles which may be 
stored by the Owner in his townhouse unit. 

lhe Owner shall promptly discharge any lien (other than Hort
gage liens) ~hicb may hereinafter be filed against his townhouse unit. 

14.· Prohibition Against Structural Changes by Owner: 

no Owner shall. without first obtaining written consent of the 
Board of Directors. make or permit .tn he made any structural alteration. 
\~provement or addition in or to hls~ownhouse unit. No Owner shall do 
any act or wort that will impair the structural soundness or integrity 
cf the Buildings or safety of the Property or impair any easement or 
hereditame~t without the written consent of all Owners. No Owner shall 
paint or decorate any portion of the exterior of the Buildings or other 
torn•on Areas, without fir1t obtaining written consent of the Board of 
Directors. 

15. lntry for Repairs: 

lhe Board of Oirectors or their authorized a9ents rnay enter 
any townhouse unit when necessary in connection with any maintenance. 
landscaping or construction for which the Board of Directors-is 
responsible. Such entry shall be ~ade with as little inconvenience to the 
Owners as practicable. and any damage caused thereby shall be repaired 
by the Board of Directors out of the Common Area Expense Fund. 

16. Failure to Insist on Strict Performance Ho Waiver: 

lhe failure of th~ Owners or Board of Directors to insist. in 
any one or nore instances upon the strict performance of any of the 
terns. covefiants. conditions or restrictions of thfs Declaration or 
to e~ercise any right or option herein contained. or to serve any 
notice or to institute any action shall not be construed as a waiver 
or a relinquishment. for the future. of such term. covenant. condition 
or restriction. but such term. covenant. condition or restriction shall 
remain in full force and effetl. The receipt and acceptance by the Board 
of Directors of any assessm~nt from an Owner. with knowledge of the 
breach of any co~enant hereof. Shall not be deemed a waiver of such breach. 
and no waiver by the Board of Ofrectors of any provision hereof shall be 
deemed to have been made unless expressed In writing and signed by the 
Soard of Directors • 

....._ ______________ _ 
-----------------
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17. Limitation of Board of Directors• liability: 

84 ----l 
The Board of Directors shall not be liable for any failure of 

any service to be obtained and paid for by the Board of Directors here
under. or for injury or damage to person or property caused by the 
elements or by another Owner or person. or resulting from electrtctty. 
water or rain which may lea\ or flow froa outside or from any parts of 
the Property. or from any of its pipes. drains. conduits. appliances. 
or equipment. or from any other place, unless caused by gross negltgence 
of the Board of Directors. No diminutjon or abatement of Coamon Area 
Expense assessDents:shall be claimed or allowed for inconveniences or dis
comfort arising from the making of rapairs or improvements to the Co~~on 
Areas or from any action taken to comply with any law. ordinance or 
order of a governmental authority. . 

lB. Indemnification of Board of Directors• Members: 

Eacb Member of the Board of Directors shall be indemnified by 
the Owners against all expenses and liabilities. including attorney's 
fees. reason~bly incurred by or imposed upon him in connection with any 
proceeding to which he may be a party. or in which he may become involved, 
by reason of his being or having been a member of the Board of Directors,~ 
or any settlement thereof. whether or not he is a member of the Soard 
of Directors at the time such expenses are incurred. except in such 
cases wher~in the member of the Board of Directors Is adjudged guilty 
of ~illful ~isfeasance or Ralfeasance in the performance of hts duties' 
provided that in the event of a settlement the indemnification shall appl), 
o~ly when the Board of Oirectors approves such settlement as being for I 
the best interests of 

19. Insurance: 1 

-. The Board of Directors shall oi>'tain and maintain at all tirr.es ~~ 
insurance of the type and kind and in at least the amounts provided in 
the fly-laws and including lnsu!-"£.~~·~:or such other risks, of a Silf.ihr 
rr dissimilar nature. as are or shall hereafter customarily be covered -
~it~ respect to other townhouse properties similar 1n construction, 
oesion and use. . Such insurance shall be ~ 
ooverned by the following provisions: ~ 
- i 

(a) Exclusive authority to adjust losses under policies f 
her~after in force on the Property shall be vested in, and the proceeds i 
thereof payable to, the Board of Directors or its· authorized representa- ~ 
tive as insurance trustee; 

~ 
(b) In no event shall the insurance coverage obtained and t 

~aintained by the &oarrl of Directors hereunder be brou9ht into contribu- f 
lion with insurance purchased by individual Owners or their Hortqagt>es; f 

(c) Each o~ner may obtain additional insurance at his own ~ 
expense; provided. however. that no Owner shall be entitled to exercise 1 
his right to maintain insurance coverage in such a way as to decrease § 
the amount which the &oard of Directors. on behalf of all of the Owners,· 
may realize under any insurance policy which the Board of Directors 
may have in force on the Property at any particular time; 

(d) Each Owner shall notify the Board of Directors of all 
ir..:;.-rovements made by the Owner to his townhouse unit, the value 
of which is in excess of $1.000.00i 

(e) Any Owner who obtains individual insurance policies 
covering any portion of the Property. other than personal property 
belonging to such Owner. shall file a copy of such individual policy 
or policies with the eoard of O'rectors within 30 days after pur£hase 
of such insurance: 

(f) Th~ a~ard of Oir~ctors shall ~a\e every effort to secur 
1nsuranc~ ~ollctes thit will ~rovide for the following: 

-----·-~-------
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(1) A waiver of subrogation by the insurer"as to any 
claims ,gainst the Board of Directors. the Owners· and 
their respective servants. agents and guests; 

(2) lhJt the master policy on the Property cannot·be 
cancelled. invalidated or suspended on account of the 
conduct of any officer or employee of the Board of 
Directors without prior demand in writing-t~at the_ 
Board of Oi re·ctors cure the ·defect; 

(3) lh&t the master policy on the Property cannot be 
cancelled. invalidated or suspended on account~of the 
conduct of any one or more individual Owners; 

(4) lhat any •no other insurance• clause i~ the master 
policy on the Property exclude individual Owners• 
policies from consideration; 

(g) The annual insurance review which the Board of Directors 
is required·to conduct as provided in Section B(d) of Article Jl of the 
By-laws shall include an appraisal of the improvements in the Property 
by a representative of the insurance agent writing the master policy. 

20. Visitor Parlcin_g: 
lhe Property has or will have open parking areas. Said 

creas shall be Common Areas not generally assigned to specific to~n
house units. The Board of Directors is authorized to make such rules 
end regulations as may be required for the efficient and best use of 
such parking areas. 

21. No Partition: 
There shall be no judicial partition of the Property or any 

par~ thereof. nor shall any peP~~~~uiring any interest in the Property 
or any part thereof seek any such judicial partition, until the 
t,aJ•oening of the conditions set forth in Section 6 of thh Declaration 
1r. t~e case of damage or destruction or unless the Property has been 
rf'I'•D'"ed from the provisions of the townhouse Act as provided "in 
~~,tion 33-5S6 of that Act; provided, however, that if any townhouse 
ur. ~ t shall be owned by two or more co-tenants as ten~nts in common or-
a~ joint tenants, nothing herejn.contained shall be deemed to prevent 
a judicial partition as between such co-tenants. Such partition shall 
not affect any other townhouse unit. 

22 _ · Enforcement: 
Each Owner shall comply strictly ~ith the provisions of this 

Declaratior,, the By-Laws and the rules, regulations and decisions issued 
pursuant there~o and as the same may be lawfully amended from time to 
tiDP. failure to so co~ply shall be grounds for an action to recover 
suws due for damages or injunctive relief or both, maintainable by the 
Bo~rd of Directors on behalf of the Owners. or in a property case. by 

an aggrieved Owner. 

23. Personal ProEerty: 
lhe Board of Directors may acquire and hold, for the benefit 

~f the Owners. tangible and intangible personal property and mav 
cn!.pose of the same by sale or otherwise. and the beneficial interest 
in such personal property shall be held by the Owners in the same pro
p~rtion as their respective undivided interests in the Common Areas. 
a~d shall not be transferrable except with a transfer of a townhouse 
u~it. A transfer of a townhouse unit shall vest in the transferee 
(n:••ership of the transferor• s btntficial interest in such personal pro-

P• ; t Y. 
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24. Interpretation: 

The provisions of tbis 9eclaration shall be liberally con
strued to effectuate its purpose of creating a uniform plan for the 
developmen~ and operation of a townhouse property. 

25. Amendaent: 
Except as otherwise provided herein and except as profilblted 

by the Townhouse Act. the provisions Qf thfs Declaration ~ay be 
amended by an instrument in writing signed and acknowledged by Owners 
holding 751 of the voting power. which a~endment shall be effective 
upon recordation with the Recorder of Maricopa County; provided. 
however. that any amenJment which alters the percentage of undivided 
interest in the Common Areas or voting rights shall require-~he·approval 
of the Owners. 

26. Completion of Sales by Declarant: 

Ontil the sale of the townhouse unit closes escrow. 
Dec1arant. its successors and assigns are hereby given full right and 
authority to oaintain on the property signs. sales and administration 
offices and model units. together with the rights of ingress and egress 
therefrom. 

27. Severability: 
The provisions hereof shall be deem~d independent and 

spverable. ~nd the invalidity or partfal i~validity or unenforceability 
of any other--provision hpreof. 

28. Captions: 
The captions herein ~, 0,!!l,~erted only a~ a matter of con

venience and for reference and in no way to define, limit or describe 
the scope of this Declaration or the intent of any provision hereof. 

29- La~ Controllin~: 

This Declaration and thP By-Laws attached hereto shall be 
construed and controlled by and under the laws of th~ ~tate of Arizona. 

30. [ffective Oate: 
This Declaration shall take effect when recorded with the 

kecorder of Maricopa County. Arizona. 

31. Miscellaneous Provisions: 

(a} The prior written approval of all holders of first 
mortgages shall be obtained for the following: 

(l) the abandonment of the townhouse status of 
the project, except for abandonment provided by 
statute in case of substantial loss to the units and 
common areas; 
(2) the partition or subdivision of any unit or of the 
common areas; 

(3) Any ~aterial amendment to the Declaration or 
By-Laws, includtng but not limfted to a change in the 
percentage interests of the unit owners. 

(4) The dect~ion by the Association to terninate 
any profe~stonal management thereof. 
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(b) Any lien of the Owners Association resulting from 
nonpay~ent of assess~ents shall be subordinate to the first mortgage 
lien. 

(c) An adequate reserve fund for replacement of cou.mon 
area co•ponents sha11 be established, which shall be funded by 
~onthly payments rather than by extraordinary special'assessments. 
In addition, there shall be·a working capital fund for the·inltfal 
months" estimated common area charge for each unit. 

(d) The·Owners Assoctati~n:shall give the holders of first 
aortgages prompt notice of any default in the unit aortgagor•s obliga
tions under the townhouse docu~ents not cured.wfthfn 30 days of default. 

(e) The holders of first mortgages shall have the right 
to examine the books and records of the Owners Association. to require 
annual reports and other financial data and to receive written notice 
of all Association mortgages and designate a representative to attend 
all such mee~ings • . 

(f) The Owners Association shall establish a reasonable 
~ethod for dealing with any condemnation of the project. shall provide 
written notice to first mortgagees of any such proceedings and shall 
w.ake provision so as not to disturb any mortgagee•s first lien 
priority. · · 

(g) The Owners Association shall have the right to maintain 
existing improvements regardless of any present or future encroachment 
of the c6rr.lllon areas upon another unit. · 

. lh) Each townhous~ unit shall not be subject to any 
unreasona~le restraints on alienation which would adversely affect 
the title or marketability of th~ unit. or the ability of the mortga9e 
holder to foreclose its first mortgage lfen and thereafter to sell 
or lease the mortgaged unit. ~"'"'""'"" 

(i) Appropriate fid~l1ty bond coverage shall be required 
for any person or entity handling funds of the Owners Association. i~
cluding. but not limited to. employees of the professional ~ana9ers. 

(j) Any first mortgage shall constitute a first lien 
covering the fee simple estate or interest in the property. 

(~) Any title insurance policy issued shall contai~ 
assurance that: 

(J) FNKA's ~ortgage interest is a first lien on 
a unit in a townhouse created in compliance with 
applicable enabling statutes. and 

(2) Real estate taxes are assessable and lienable 
only as against individual units together with their 
undivided interest in the common areas. and not as 
as against the project as a whole. 

(l) In the event of substantial damage to or destruction 
of any unit or any part of the common areas. the institutional holder 
of any first mortgage on a unit wtll be entitled to timely written 
notice of any such damage or destruction and no provision of any 
document establishing the Project wfll entitle the owner of a unit 
or other party to prtortty over suth institutional holder with respect 
to the distribution to such untt of any Insurance proceeds. 
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(a) ~ith the exception of a lender in possission of a 
townhouse unit following a default in a first ~ortgage. a fore
closure proceeding or any deed of other arrange•ent in lieu of 
foreclosure. n~ unit owner shall be permitted to lease his unit for 
transient or hotel purposes. Ho unit owner may_lease less than the 
entire unit. Any lease agreement shall be required to provide that . 
the terms of the lease shall be subject tn all respects to the provi
sions of tt.e ·Declaration and the By-Laws and that any failure by the 
lessee to comply with the teras of such documents shall be a default 
under the lease. All leases shall be ~equtred to be in writing. 
Other than the foregoing. there is no restriction on the right of any 
owner to lease his unit.·· · 

(n) Control of the Owners:Association will become 
vested in the Purchasers of the units within not more than 120 days 
after the completion of the transfer to purchasers of title to unfts 
representing 83.31 percent of the votes of all unft owners. exclusive 
of the votes of owners of units within any future expansion of the 
Project. . . (o) Any management agreem~nt for the Project ~ill be 
terminable by the Owners Assoct6tion for cause upon 30 days 
written notice thereof. and the term of any such agreement may 
not exceed one year. renewabfe by agreement of the parUes for succes-
sive one-year periods. 

(p} Any Agreement of Sale shall provide for: 

(1) any deposit made by the purchaser of a unit 
under the Agreement of Sale (hereinafter the 
"Purchaserk) will be held in a special account 
segregated from the other funds of the seller ~f such 
unit under the Agreement of Sale (hereinafter called 
"Seller•) or tn an Escrow account maintained by a 
party not contr~~~,.,y Seller; and 

(2) the Purchaser wfll be required to acknowled9e 
that he has received and read the drafts of the 
Declaration. By-laws and Articles of Incorporation 
or equivalent document. if any; and · 

{3) no substantial changes shall be made to the 
Declaration. By-laws and Articles of Incorporation 
or equivalent document. if any. prior to the closing 
of the sale of the unft without the prior written 
consent of the Purchaser; and 

(4) an amount computed in accordance with Section 
S02.03b2(c) of the FNHA Conventional Home Mortgage 
Selling Contract Supplement ~ill be paid by either 
the Purchaser or the Seller to the Owners Association 
as a contribution to the Association's initial working 
capital and reserves. 

IN VJTN£SS WHEREOF. the undersigned have executed this instru-
fflent on the day and year ftrst above written. 

CAS.~ de ORO, an Arizona Joint Venture 

BY HURST CONSTRUCTION. 
Arizona corporation 

~·--~~~~~~~~~~~ 

Its ____ ~~~~~-----------------
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TITLE INSURANCE COMPANY OF HINNESOTA, 
a Minnesota corporation, a~ Trustee 

STA~E OF ARIZONA ) 
) ss. 

County of Maricopa ) 

On this, the 7th day of March, 1980. before me, the undersigned 
officer, personally appeared Timothy J. Hurst who acknowledged himself 
to be the President of Hurst Construction, Inc., an Arizona corporation, 
Joint Venturer of Casa De Oro, an Arizona Joint Venture, and that he as 
such officer, being authorized so to do executed the foregoing instrument 
for the purposes therein contained, by signing the name of the corporation 
by himself as such officer. 

IN WITNESS KHEREOF, I hereunto set 

My Coamission Expires: 6-6-82 

STATE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

-: ... .. ,_. 

On this, the 11th ~ay of March, 1980, before ne, the undersigned 
officer, personally app~ared Benny Gonzales who acknowledged himself to 
be the Trust Officer of Title Insurance Company of Minnesota, a Minnesota 
corporation, as Trustee, and that he, as such officer, being authorized 
so to do executed the foregoing instrument for the purposes ·therein contained 
by signing the name of the corpnr~t1nn as Trustee by himselr as such officer. 

tilafftcial Doclmenl .. •. ~~ ~ .. · ..... ~ ' 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

My Commission Expires: 6-6-82 ~~~~~. ~ 
NOt~Putilic 

,. 
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APP£lf01X A 

lots 1 through 22 inclusive and tracts •A• through •[• inclusive. CASA OE ORO. 
accoding to Book 220 of Haps. Page 48. records of Karfcopa COunty. Arizona. 

I.JnQfliCial Document 

------- ~---- - ---
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Document 

nns A}EO-Blr to the ~laration of Covenants, Conditions and Restrictions 
cnJ By-taws for Casa De Oro TO'IC'Ihouses is I!'Bde this 2(,., day of O!!TtJl!I!!(L • 
1982 by the ~rs Association of Casa De Oto. 

A. m MARCH 13, 1980, A ~laratim of Covenalts, Qnditions and Restrictions 
and .By-I.mis for Casa De Oro ~ri\ouses \ia.S -recorded with the Comty Recorder of 
Maricopa Comty, Arizona in lbcket 14284, at Pay.es 76 throuph 100, il:p)siiJI! certain 

• Covenants, O:Jnditicns and Restrictions and By-laws ~ the foil~ described 
· real pxoperty located in Mtticopa County, Arizona: 

lots 1 ~ 22, inclusi\oe, and 'l'cacts A throu?h E. 
inclt!Sive, Casa De Oro TCMlbouses, accordii'J?- to the 
plat of record in the office of the Cowty Recorder, 
Mariropa Cou\ty, Arizona in l!ook 220 of l'.aps. Pa~ 48. 

N:M, 'rnEREf'(llE, 1he ~rs Association of Casa ~Oro, pursuant to 
Sect:ial 2~ of the Decl.mattoo, l!&kes the following anendoonts to the Declaration: 

1. Aa:end paragraph 2(f) by deleting it in its entirety and rel)lac~ 
said paragr-aph with t~ foll.a-ring: 

(f) ''Coolmn areas'" shall be Riven tr.e treaning fol.A1d Ulder 
subparagraph D of Section 3 of this Declaration. 

2. 1\nn'\d Section 2(o) to continue after '22 TO'Mlhouse lots' as folla;'llS: 

'and (QJIIDJl areas as described in subparagraph D of 
Secti.a1 3 of this Declarat:icJO•. 

3. Amend Section 2 to include a new paragraph (s) as foll<Y>~: 

(s) '"I'CMnlvJuse lhlt" shall mean each of the 22 lots as set 
forth :in the reoordcd Plat (Appendix 1\) and all build-
ings and stll.ICtures erected or to be erected on these lots. 

4. h!end subparagraph D of Section 3 to read as follows: 

The cann:m areas of Casa De Oro T01vnhams are defined as 
Tracts A throup;h F. inclusive as set forth :in the recorded 
plat (Appendix B) as recorded in Book 220 of M:!ips, P~e 48, 
Maricopa Comty Reourds. 

5. AREnd subparagraph G of Section 3 to read as follows: 

Each tawllhouse tl'lit shall have the exclusive use of tw:> (2) 
attached vehicle paiking spaces as part of the townhouse 1.11it. 

6. hrend subparagraph (c) of Section 4 to end at 'for d-~ellirlg purposes.' 
'Ihus deleting the rermin~ portion of the sentence 'by the wner and 
the owners family or owners ~ts.' 

7. hrEnd 'section 6 by dclet~ the second and all folla;-rinJ! paragraohs 
of this section, start~ with the '-Urds '~t witl'>.stancHl\~'; the 
foregoillg' ••. through the words ' nece~ to effect the sale'. 

8. Amend the first sentence! of section 9 to read as foll.ot-18: 

At Birf meeting of the a>-.l'lel'S, each 01«1er includin~t Declarants, 
either in person or by proxy, shall be entitled to cast a 
llU!ber of votes on behalf of his t<Y.-Klhouse unit or t:OWilhouse 
units correspon~ with the nmber of t~e U'lits oo;oKJed. 

(1) 
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9. Am:md subparagraph (d) of Section 11 as folkMs: 

Teiiilinate the fint sentence at the end of 'final 
croclusion of any such proceedings.', deleting the 
rtm~inder of the SEI'ltence startillg with the l«>rds 
'except as follows' and endfn8. with tile Y>rds 'Article 
Vl-B of the By-J~'. 

10. M'end 500paragraph (f) of Section ll by deleting this subparagraph 
in its entirety. 

11. kmK1 5\Dparagrapb (c) of Section 12 by deleting it in its entirety 
and replacillg this subparagraph (c) with. the foll<Ming: 

(c) 1he 't'ight of ti-e Association to ~ the voting ri!thts 
and right to usc of the recreational facilities by an 
a«~er for any period cllring t.bich any assesSIIEnt ay,ainst 
his t<Mlhouse rensins mpa.id; and for a period not to 
exceed sixty (60) days for any infraction of its published 
rules and regulations. 

12. iiHend Section 13, by replacing Section 13 in its entirety with the 
following: 

It shall be the responsibility of tbe Association to 
mdntain the good wrking order ansl/or appearonce, all 
the OJr.m:m Areas as set forth in Sllbpar~aph D of 
Section 3 of this Declaration. 

In addition to mfnterum.ce up<n the Camnn Area, the 
Association shall ~;"!>'""""' · ·erior 1118intenance upon each 
lDt wch is subject to assesSII81t bertulder. as follO\~: 
paint, repair, rep1ac81Blt and care of roofs, gutters, 
downspouts, exterior building surfaces. Also, trees, 
shrubs, grsss, walks, and other exterior ~l"OVEUEIJts in 
the front yard areas. Such exterior rraintenance shall not 
include glass surfaces. 

It shall be the a..ners' responsibility to ll"Bintain, at each 
mners' expense, the ~ard of each toMlhouse mit including 
the interior surface of the fence tohl.ch encloses the backyard 
of each townhouse unit. 

In the event that the need fo-.: uaintemru:e or repair of a lot 
or the ~ts theTeon is caused through willful or 
negligent acts of its or.mer, or through the \ri.llful or 
negligent acts of the family, guests or invitees of the. 0\-ner 
of the lot needing such I!Bintenance or repair, the cost of 
such exterior rmintenance shall be added to and becare part 
of the assesSII81t to tJU.ch such lot is subject. 

l3. IIDend Section 14 by deleting it in its entirety .:md replacing it with 
the follu.Mg paragraph 

lfa. Prohibition Against StiUCtural Changes py ~rs: 

No building, fence, wll or other structure shall be C<:VJOOnCed, 
erected or nointatned upon the Properties, nor shall a.ny exterior 
additiat to or change or alteration therein be rmde l.Iltil the 
plans and specifications sbolorlng the nature, kind, s~. height, 
DBterials, and loeation of the S8I'E shall have been submitted to 
and approved in writing as to hanmny of external desipn and location 
in relation to sutTOll'lding structures and topography by the Board of 
Directors of the Association, or by an architectural Cl1!l!littee com
posed of three (3) or oore representatives appointed by the lloard. 

(2) 

-· - ---··---------------------------
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In the event said Board, or its desiPJ~ated CO'J!li.U:ee, fails to 
approve or dlsappi'O\'\'! such design and location within thirty (30) 
days after said plans and specificati.oos ha\-e been sul:mi.tted to 
it, approval will rot be required and this Article will be deEm!d 
to have been fully omplied with. 

14. Amend Section 15 by deleting the first sentence and replacing it with 

'lbe Board of Directors or their authorized agents may enter any 
townbouse ~it ..t1en lt is deErood that a bonafide ~ exists 
and entry to the townhouse Ulit is required to relieve that 
~ency. 

15. hrEnd Section 17 by deleting fran the first sentence the follo-.dng 
phrase ' for any failure of any service to be obtained and paid for 
by the Board of Directors hereunder, or' such that the first sentence 
'Will""'" read ' "nle Board of Directors shalliYJt be liable for injury 
or damge to pemon ..• etc'. 

16. I!PBx\ Section 18 by caiPleting the section with the ~rds 'the Association'. 

17. knend Section 21 by deleting this section in its entirety. 

18. .~!~rend Section 22, first sentence by inserting the~ 'any tbe Board of 
Directors' after the warns 'each 01-«\er' to make the first sentence read: 
'Each Ot..ner and the Board of Directors shall CQ~ply ••. etc' 

19. 

20. 
21. 

.1'\nBld Section 22, secood sentence by inserting the~ 'an <A..ner' after 
the wards 'maintainable by' to lmke the second sentenc.a read: 'Failure 
to so OCJil1>ly shall be grot..'!".d.'"o.= an action to recover suns due for 
damJges or injunctive relief or both, maintainable by an Oioiner, the 

of J)irectol'll etc' 
sectWt,2l by· deleting the 1HDrds ' and except as prohibited by the 

t:m:i 26 by adding an additional sentence as follows: This 
right and authority shall be revi~d by the Board of Directors in 
January 1984 and shall expire unless ~ appropriate to conti.rrue. 

22. hrend Section 31Cp)(J) by deleting 3l(p)(J) in its entirety. 

IN WI'lNF.$ ~.HERIDF, the lbneowlers Association of CASt\ DE 000 has executed 
this AnEnd:nent to the Declaration of Covenants, Conditions and Restrictions for 
CASA re ORO 'IlDHVUSES on the day rmd year first above written. 

m 111IS the J...(? da(ldY. of-./-_ ~~J. k J.• 1982, before roe, the \81dersif.1led, 
persmally appear~ _CIIiiJ_-:;t DdM , of the llom:!owners Association 
of Casa De Oro. and that , as Of'ncer being aut:horbed ID do so, executed 
the foref!P~ instni!Ent for the purposes therein contained, by s~ the TraiiE 

of the AssoclBtion by hii!Belf as sut:h Officer. 

m \n1NESS 'llll'lU!DF, 1 hereunto set my and fd seal. 

_____,...,.Q.M~~~~~~~-
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1. Amend Article 1IE(3) by replacing Article liEf\) in its ent~ty with the 
following paragraph: 

(3) have the pwer to suspend the wting rights and riltbt to use 
of the recreational facilities of a ll8lber during any period 
in M1i.ch such IIBiber shall be in default in the pa)'ITI!nt of any 
assessomt levied by the Associ..ttial. Such rights uay also be 
suspended after notice and hearhlg, for a period not to exceed 
60 days for infraction of publisOOd rules and regulations; 

2. Alrend Article IIE(4) by deleting the following phrase fran Article liE(~): 

'Horizontal Property Regine and' 

3. Mend Article IIE(5) (h) by deleting Article IIE(5) (h) in its entirety and 
replacing it with the following: 

Services required to r!ri!inta:in shall be the respcnsibility 
of the Association to naintain tbe good worldng order and/or 
appearance, all the Camon Areas as set forth in subparagraph 
D of Section 3. 

In additicn to un:intenance upon the O::mlvn Area, the Association 
shall provide exterior llBintenance upoo each lot \\hi.ch is subject 
to assessmmt hereunder, as fol~: raint, repair, replacaJent 
9nd care of roofs, gutters, d:wl~, exterior bui~ surfaces. 
Also. trees, shrubs, uass, walks, and other exterior inprovements 
in the front yard artc".&s. Such eKlerior mclntenance shall not 
include glass surfaces. 

UnoflciaiDoNnent: 

It shall be the o..ners' responsibility to maintain, at each owners' 
expense, the backyatd of each ~e unit including the interior 
surface of the fence ....tlich encloses the backyard of each ~ 
Ulit. 

In the event that the need for naintenance or repair o£ a lot or 
the iJlprovllllEnts thereon is caused through willful or negligent 
acts of its ~r, or through the \o.i.llful or nep.:l~ent acts of the 
fami.ly, guests or invitees of the Oitll'ler of t:be lot needlng such 
maintenanoo or repair, the cost of such exterior naintenance shall 
be added to and become part of the assessn:ent to wich such lot is 
sl.lbject. 

4. AHend Article IIF by deleting Article ll'F 1n its entirety. 

5. lm!nd ArtiCle VI by deleting Article VI in its entirety and replaci.rlg 
Article VI with the follcwing: 

VI. Callmn~ 

A. Creatkln of the L:len and Persooal Obliyptim of Assessmmts. The 
DeClarant, lor each tOt or..med Within the Properties, hereby covenants, 
and each ct-llll!t' of any let: by acceptance of a deed therefor, ~ther 
or not it shall be so expressed in such deed, is deeted to covenant 
and agree to pay to the Association: (l) annual asses511e1ts or 
charges, and (2) special assessments for capital lllprovements, such 
assesS~IEnts to be established and collected as hereinafter provided. 

'lhe armual and special assessrrents. together with interest, costs, and 
reasonable .actomey•s fees, shall be a charge on the land and shall be 
a cmtinuing lien tlpOfl the property against which each such assessment 
is mde. Each such assessmmt, together with interest, costs and 

(1) 
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reasonable attomey•s fees, shall al~ be the perSCJnal obligatioo 
of the person lob> \illS the Qoner of such property at the t~ t.iJen 
the assesSill!flt fell cb!. The persmal obligation for deliDJuent 
assesSIIEIJts shall not pass to his successors in title Ulle&s expre-s
sley asSI.Ired by them. 

B. ~se of AsseSSIIEilts. 1be assessue-tts levied by the Association 
be usea exclUl5ively to prOtDte the recreatian, health, safety, 

and welfare of the residents in the Pro!)erties and for the ~
UI!!nt and mintenance of the Camm. Areas and other areas as designat
ed in Article II of these By-Laws. 

C. Max:inun Annual J\ssessrtent:. lbtil January 1, 1983, the uaxil!un 
annual assessmmt sl\iinbe nine-hmdred/($900.00) per Lot. 

(a) Frcm and after JartU8r}' 1,1983, the llBXitlun arnJal assessmmt I!BY 
be increased each year not oore tbm 12% above the uaximsn 
assesSIIE'Ilt for the previous year without a vote of the numer
ship. 

(b) From and after January 1, 1983, the 11DX:lllun anmal assessment 
may be in<..-reased above 12X by a vote of ~-thirds (2/3} of the 
IIEIIilers \b::l are voting in person or by proxy, at a IJEeti.ng. duly 
called for this purpose. 

(c) 1'he Board of Directors may fix the annual assessnnt: at an anount 
rot in excess of the max:inun. 

D. Special Assess:rents for Capital !JproVEIIBlts. In addition to the 
annual assessnents authOrized above, the Association nay levy, in 
any assessr.ent year, a.,;;;;a,-~.;.;;.~ assesstrent applicable to that year 
only for the purpose of defraying, in whole or in part, the cost of 
any ccnst:nJCtim, rec011BI:nlcticn, repair or repl.acen&tt of a capit:al 
.inprovE!Dent upon the CamJ:m Area, including fixtures and persooal 
property related Lhercto, provided that any such assessrrent: shall 
have the assent of ~-thirds (2/3) of too votes of the tMibers \'k.o 
are wting in person or by proxy at a tmeting wly called for this 
purpose. 

E. Notice and g..,.onn for Any Action Authorized fuder Sections C and D. 
Written notice of any ueeting called for the purpose of taking any 
action authorized under Section C or D shall be sent to all DB:bers 
not less than .30 days nor uore thin 60 days in advance of the 
meeting. At the firRt such rreeting called, the presence of netbers 
or of proxies rotit:led to cast sixty percent {60X) of all the votes 
of the netbe-rsbip shall constitute a quon.n. If the required quonm 
is not present, another m:!eting rmy be called subject to the sane 
mtice requicei!Eilt, and the required quonm _at tile subsequent ~met
ing shall be one-half (\) of the required quorun at the preceding 
lll!eting. No such &tbsequent I!Eeting shall be held Jmre than 6() days 
following the preccdJng neeting. 

F. thifom~ Rate of .1\sseslilrollt. .Both annual and special assesS!Tel\ts 
IJUSt be fiXed at a lrilfonn rate for all lots and DBy be collected 
on a llalthly basis. 

G. Date of~ of Annual AsSESS!rel\ts: ~Dates. The annual 
assessments provlaea roi-t1'1erfil snail ~e as to all lots on 
the first day of the 11t:1nth folh-rlng the oonveyatte of the Comoon 
Area. 'Ibe first IIJ'IlU!Il assessnent shall be adjusted accord~ to 
the nmber of mmtbs rearlning in the calendar year. The l!oard of 
Directors shall fix the liDJJ\Dt of the annual assessment against each 
!Jot at least thirty (30) days m advance of each annual assessment 

(2) 
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period. Written notice of the Cll'I\Ual assessnent shall be sent to 
every Owner sub}ect thereto. The due dates shall be established 
by the Board of D:l.rectcJrs. 111e Association shall, upon demmd, 
and for a reasorvJI>le dlarge, furnish a certificate sitped by an 
officer of the Associatial setting forth lilether the assessments 
m a specified lot have been paid. A p-roperly executed certificate 
of the Association as to the status of .9SSessrrents on a IDt is 
binding ~ the Association as of the date of its issuance. 

H. Effect of ~t of Assessments: Rellledies of the Associati.cn. 
l«ly assessment not paid within thirtY (JO) days after the L date 
shall bear interest fn:m the <lle date at the rate of 12 percent per 
anm.m. The association Illil.y bring an action at law against the 
Owner personally obligated to pay the sane, or foreclose the lien 
against the property. No owner nay waive or othexwise escape 
liability for the assessments pt:OVided for herein by ron-use of 
the Calm:m Area. or abttndonralt of his IDt. 

I. SUbordination of the J.ien to ~tortgages. 1be lien of the assess
IIB'lts proviaeat'oi heretri shall be SUiiOrdinate to the lien of any 
first m>'rtPJi&e· Sale o= transfer of any Lot shall not: affect the 
assesSIIE!nt lien. ~r, the sale or transfer of any Int pursuant 
to J!Drtf;iige foreclosure or any proceeding in liea thereof, shall 
extinguish the lien of such assessnents as to payl!Blts t,ftich becaDe 
due prior to such sate or transfer. No sale or transfer shall 
relieve such lot from li.mility for any assesSIIEtlts thereafter 
becaning due or fran the lien thereof. 

6. AuEnd Article VIlA of the By-I.awa by delet:ing Article VIlA in its entirety. 

]. hnm~ Article X of the By-I.awb"""t1~'1t:ting the foll.Oirlng phrase: 

'Townl'Duse Act and' 

IN lffiNESS WHEBEDF, the ~rs Assoclntim of ~ DE ORO has executed 
this hnendient to the By-Jaws for Q\SA DE ORO 'Il'XRI>USES on the day and year 
first above written. 

BY~,{$ 
ITS~~ 

m ntiS the~ t£ day of £~· beCore ""• the .-. ....... 
personally a.p~ ~~~!/ · , of the ~rs Association 
of CASA IE 000, and that; as sue: r ing authorized to do so, executed 
the foregoing instnnent for the purposes therein contained, by sipj'\ing the I'IBim 

of the Association by hinself as such Officer. 

lN W!']}1ESS ~F, I heretnto set l!1y hand and seal. 

- ··---- ---·- -----------------· 
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l VOTE Y£8 TO AMEND l11E COVEIWITS. co.\'DlTIONS AND RESTRICTIONS A!.'D BY-lAWS OF 
<:ASA DE ORO tO\o"l\liOMES AS SET FOitnl IN 11US IJOCIJKENT, 

TO\."m!OUSE 
liMIT 

l. 

2, 

3. 

4. 
s. 
6. 

1. 

8, 

9. 

10. 

11. 

12. 

13. 

14. 
15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

OWNER (S) 

DONALD K & AMM"DA A. CRAWFORD 

TinE INSURANCE coHPM'Y OF Hlh'NESOTA, 
A Hlh"NESOTA OORPOV.'l'lON, AS 1tWSTE.E 
LEVIS P. AMES 

JWt.Y JANE TRUE 

ALAN C AND JANET H. NE\IMAN 

OKT 16376 ft;1025 

~ ~ W.,.W' : .9- :V..· 

~~~~--~ 
~~ ~ 

JJ I . ~ . ~1t4.J.._ . 
P. EUGENE 5 NANCY 1(. MYERS ~~~~ .. ~~~ 
VINCENT A. AND LYDIA WOKLl'liL ~ II ~ Ld'~ 
LY'h.1i C. LEVIN AND lt06ERT GOLOMAN ~r~ ~ 
FLOYD CHARLES A."ffi t:S'hiER RO::ERS f~~ ~~ R 
ARrHUR G. VILES ~'(';.~~-~.l--61 · '1 '-''LV-:1.,....... 

LAWRENCE FRANCIS AND LILLIA'i SCHUBTZ c:fl:2ii . Q(. ~ 
CRECOitY J. PATRAS C.: ~AoO • c;) 

WILLIAM It FEL&Y AND KARGU&RITI! ~ERs • ~ /( ~~..._, • 
JUDI'IR G. GAGE ~~ 
ARTKUR. E A..'tO ALMA R. JIUJOOW{ ~......,v4..-~ "?--. ~ ~~ ~ 
TIRE INSURANCE COMPANY OF MllfNEs<trA. ~ ~ 
A MUo'NESOJA CORPORATION. AS TRUSTEE ~ .J } (l JJ" .. lh-·~~~0 ,_ 

ROBERT 8 AND CHERYL ANNE SCHWARZ I K ·'IY- -.)5.. c,Ut ""~ 
MICHm. B AND SELMA S, MORRIS 
J. ALAN OTFUXI AND !WtiL'ffl .1. ~;""''''"~ /II.J.cih,t, m;,... {)-b; 

--~~~~~!k.. 
TITLE INSURANCE COMPANY OF HlNNBSOiA, ~ ~' ~ 
A Hllt'NESOTA CORPORAUON. AS TRIJSTU - ~0 ~-c-~o:=.. 
ROSERl' G AND SHIRLEY K, HC CI\RniiY ~ 
llURST CONSTRUC'IlON, INCORPOAATBD. ~~~-~ _p 
AN ARIZONA CORPORATIO.'l ~........... ~ • 

ocr 26 '82 ~u ~ 

g;;.o t- 10 .. Yl· 7?!-Siud 
~~ ~6'0).() 

CcPJnly R«oofer 
HARRY ONO ...._ 

Deputy RecilrJe. 

1$0 


