BY-LAWS
QF

EXETER PLACE ASSOCIATION, INC.

ARTICLE I

NAME AND PLAN QOF DEVELOPMENT

Section 1. Name.

The name of the Corporation is EXETER PLACE ASSOCIATION,
Inc. (hereinafter referred to as the "Association"). The Principal
office of the Association shall be located at BOO9 Via de.Ventura,

Suite C-138, Scottsdale, Arizona 85258.

Section 2., Establishment of Planned Unit Development.

The Association has been formed to carry out the intent
and purposes of that certain Third Amendment to Declaration of

Covenants, Conditions, and Restrictionngor EXETER PLACE PLANNED

(5%

ol tha ofiice

L~ UNIT DREVEINPMENT.. reonvded. in.Docket 12519, Page 233.a0 tha offtce . ...

of the Maricopa County Recorder, Arizona, {(which is hereafter
referred to as the "Declaration"). All capitalized terms as

used in these By-Laws shall have the same meaning as set forth in
the Declaration. The Declaration, as it may be amended or supple-—
mented from time to time, is incorporateé herein be reference.

Section 3. By-Laws Applicability.

The provisions of these By-Laws are applicable to the

Properties as that term is defined in the Declaration.



Section 4. Personal Application.

All present or future Owners, residents, tenants, or their
employees, ©or any other person who might use the facilities of the
Properties in any manner, are subject to the regulations set forth
in these By—Laws,.the Articles of Incorporation and the Declaration
of Covenants, COndiﬁiQns and Restrictions applicable to the Pro-
perties or any portion thereof, as the same may be amended from
time to time as herein or therein provided. The mere acqpisition
or rental of any of the Lots and any imporvements thereon of the
Properties, or the‘mere act of occupancy of any of the Lots and
any imp;ovements thereén will signify that these By-Laws, the
provisions of the Articles oﬁ Incorporation, and the Declaration
of Covenants; Conditiéns and Restrictions are accepted, ratified,
and will be complied with.

Section 5. Articles.

~ Any reference herein made to the Articles of this Associ-

ation will be deemed to refer to its Artlcles of Incorporation and

'.any and all amandments thereto on file Wlth ‘the Arlzona Corpor—

ation Commission, together with any and all cerxtificates thereto=;

fore filed by the Association with the Arizona Corporation Commission.

Section 6. Seniority.

The Articles will in all respects be considered senior and

superior to the By-Laws with any inconsistency to be resolved in

+he Articles, and with these By-Laws to be deemed automat--

Fh

i = o
Tavor o

ically amended from time to time to eliminate such 1ncon51stency

which may then exist.



ARTICLE II

MEMBERSHIP

Section 1. Annual Meetings.

The first annual méeting of the members shall be held with-
in one year from the date of incorporation of the Association, and
each subseéuént annual meeting of the members shall be held on the

. seme day of the séme month of each year thereafter at the hour of

10:00 o'clock _a.m.; said annual meetings to be held in Scottsdale

Arizona at the principal office of the Association, or at such other
élace as may be fixed by the Béard of Directors and set forth in

the notice of the meeting. If the date established for any annual
meeting of:the members is a -legal holiday, the meeting will bhe helgd
at the same hour on the next succeeding business day.

Section 2. Special Meetings.

Specizal meetings .0f the Owners may be held at such places
and at such times as may be fixed by the Board of Directors
whenéver called in writing by the President, a majority of the

Board of Directors or by the Owners holding.more than twenty-fiie.

percent (25%) of the total votes entitled to be cast by all Owners.

Section 3. Notices.

Written notice of each meeting of ‘the members shall be given
by, or at the direction of, the, Secretary or person authorized to
call the meeting, by mailing a copy of such notice, postage prepaid,
at least fifteen (15) days before such ﬁeeting to each member entitled

to vote thereat, addressed to the member' s address last appearing



on the books of the Association, or supplied by such member to the
Association for the purpose of notice. Such notice shall specify
the blace, date and hour of the meeting, and, in the case of a
Special Meeting, the purpose of the meeting. No call or notiée'qf
any meeting of the Owners shall be necessary if waiver of call and
notice is signed by all thé Owners.

Section 4. Quorum.

The presence at annual or specizl meetings of members entitled
to casﬁ, or of proxies entitled to cast, oné-tenth (1/10th) of the
votes of each class of membership shall constitute a quorum for any
action, except as otherwise provided in the Articles of Incorporation,
the Declaration, or these By—-Laws. If, however, such guorum shall
no; be present‘or represented at any méeting; the ﬁajority of the
members entitled to vote thereat may adjourn the meeting to a time
not'less than five (5) nor more. than thirty {(30) days from the time
the original meeting was called, without notice other than announce-
ment,atwﬁhe m§gE;gEL_En§}; aw%pgfppla§_éforesaid shall be present or
represented. At any such adj;ﬁrned'meeting at whicﬁ“a éﬁdguﬁwghéll”'
be present, any business may be transaéted which might have beenéﬁ

transacted at the meeting as originally notified.

Section 5. Qualification.

Membership shall be limited to eveiy Owner. The foregoing
does not include persons or entities who hold an interest ﬁerely as
security for the performance of an obligation.

Section 6. Voting.

The Association shall have two (2} classes of voting member-



ship.

Class A. Class A members shall be all Owners other than
the Declarant. Class A members shall be entitled to oﬁe (1) vote
for each Lot owned. When more than one Person owns an interest in
a Lot, each such Person éhgll beeameﬁber of the Aésociation but
the vote fqr such Lot shall be exercised as the Co-Owners them-~
selves determine, and in no event shall more than one (1) vote
be cast with respect to any Lot. The Asscciation shall ﬁot be
required to recognize the vote or written .assent of any such Co-
Owner except the vote or written assent of the Co-Owner designated
in a writing executed by all of such Co-Owners and delivered to
the Association.‘

Class B. The Class B Member shall be the Declarant.

The Declarant shall be entitled fo three (3} votes for each Lot
which it owns: provided, however, the Class B Membership shall

cease and be converted into Class A Membership on the happening

of whichever of the following is first in time:

'outstéﬂding in the Class A

{é) when thélfétal vétés_
Membership equal or exceed the total votes outstanding in the
Class B Membership; or-

(b) on the 3lst day of December, 197% or such later

date as provided in the Declaration.

Section 7. Proxies,

aAny Owner entitled to vote thereat may vote by proxy at
any meeting of the Owners (and at any adjournment thereof) which
is specified in such proxy, pfovided that his or her proxy is |
executed in writing by such Owner or his or her duly authorized
attorney-infact, and filed with the Secretary. WNo proxy shall be

valid after

i -



eleven (11} months from the date of its execuiion, unless other-
wise specifically provided therein. The burden of proving the
validity of any undated, irrevocable or otherwise contested proxy
at a meeting of the Owners will rest with the person seeking to
exercise the same. A éeleéram or cablegram appearihg to have been
transmitted by an Owner or by his duly authorized attorney-in-fact
ﬁay be accepted as a suffibiently-written and executed proxy.

Every proxy shall automatically cease and terminate upon conveyance

by the member of his Lot.

Section 8. Irreqularities.
All informalities and/or irregqularities in calls, notices
of meetings and in the manner of voting, credentials, and methods

of ascertaining those present, shall be deemed waived if no object-

ion is made at the meeting.

ARTICLE IIXI

~ DIRECTORS

Section 1. Number. | | . ‘ .

The initial Board of Directors shall consist of three (3) &
members who need not be members of the Association and the initial
Board shall serve until the first annual mgeting of the members. -
At the first annual meeting of the members, the Board of Directors
shall elecﬁ nine (9) Directors to manage the affairs of this
Association, who need not bhe mémberg of the Association.

Section 2.  Term of Office.

At the first annual meeting the members shall elect three

directors for a term of one year, three directors for a term of



two vears and three directors for a term of three years; and at
each annual meeting thereafter the members shall elect three
directors for a term of three years.

Section 3. Removal.

"Any director may be removed from the Board, with or with-
out cause, by a majority vote of the members of the Association.
In the event of death, resignation or removal of a director,
his successor shall be selected by the remaining members of the.
Board and shall'serve for the unexpired term of his éredecessor_

Section 4. Compensation.

No director shall receive compensation for any service
he may render to the Assaciation. However, any director may be re-
imbursed_fér his actunal expenées incurred in the performance of
his duties.’

Section 5. Action Taken Without a Meetlng.

The directors shall have the right to take any action in

the absence of a meeting which they could take at a meeting by

obtaining the written approval of all the directors. Any action
s0 approved shall have the same effect as though taken at a meé%i

ing of the directors.

Section 6. Cumulative Voting.

In any election df the memberslof#the Board, every memﬁer
shall have the right to accumulate his votes and give one candid-
ate, or divide among any number of the candidates, the number of
votas equal to the total ﬁumber of votes allocated to said member

pursuant to the applicable provisions of the Declaration, multi-

plied by the number of Directors to be elected. The candidates



receiving the highest number of votes up to the number of Board
members to be elected, shall be deemed elected.

Section 7. Neomination.

Nomination for election to the-Board of Directors shall
be ﬁade by =2 Nominéting Committee. Nominétions may also be made,
from the floor at the énnual meeting. The Nominating Committee
shall consist of a Chairmaﬁ, who shall be a member of the Board
of Directors, and two or more members of the Association. The
Nominating.Commiftee-shall be appointed by the Board of Directors
prior to each annual meetihg of the members, to serve from the
close of such annual meeting until the close of the next annual
meeting and such appointment shall be announced at each annual
meeting; The Nominating Committee shall make as many nominations
for -election to the Board of Directors as-it shall in its dis-

cretion determine, but not less than the number of vacancies that

are to be filled. Such nominations may be made from among mem-—

1

‘bers or non-members.

Section 8. Election:

Election to the Board of Directors shall be by secret
written ballot. At éuch election the members or their proxies
may cast, in respect to each vacancy, as many votes as they are
entitled to exercise under the provisions é% the Declaration.

Cumulative voting as provided for above is permitted.

Section 9. Quorum.

A quorum for the transaction of business at any meeting

of the Directors shall consist of a ﬁajority of the Board of

Directors then in office. Every act or decision done or made by



a majority of the directors present at a duly held meeting at
which a guorum is presént shall be regarded as the act of the

Board.

Section 10. Annual and Regular Meetings.

- An annual meeting of the Directors shall be held immediate-
ly after the adjournment of, and at thé place of, the annual meet-
ing of the members. Additional regﬁlar meetings of the Directors
may be held without notice at regular intervals at such places
and at such times as the Board of Directors may from time to time
by resolution provide. Should aﬁy additional regular meeting of
the Board fall upon a legal holiday, then that meetiﬁg shall be
held at the same time on the next day which is not a_legal holiday.

Section 11. Special Meetings.

Special meetings of the Board of Directors shall be held
at such times ana places as may be designated by the Board of
Directors whenever such meetings are called orally or iﬁ wiiting
V__bY._.Fh?-.PEESiﬁ‘%RfE._QE by any two (2) directors. Notices of special
meetings shall be given by the Secretary to each Director, brally.
or in writing, at lea;t three (3) days before the time fixed fé%
the meeting. Such notices shall advise each Director of the time,
place and general purpose of the meeting, and shall be delivered
personally, or shall be given by telephoﬁe or telegram, or, if
sent by mail, such three (3) days' notice shall be deemed to have
been inen if the notice is.postmarked at least five (5) days
before thg date of the meeting. By unanimous consent of the

Directors, special meetings of the Board may be held at any time



without call or notice, or waiver of call and notice.

Section 12. Powers.

The Board of Directors shall have power to:

(aj adopt and pu?lish rules énd regulations éﬁverning the
use of the Common Area and facilities, and the personal conduct of
the 'members and t£eir guests thereon, and to establish penalties
for the infraction thereof;

(b) suspend the voting rights and right to use of the
recreational facilities of a member during ény period in which such
member shall be in default in the payment of any assessment levied
by the Association. Such rights may also be suspended after notice’
and hearing,_f;r a period not to exceed sixty (60) days for in-
fraction of éublished rules and regulations;

(c) exercise for the Association all powers, duties and
aunthority vested in or delegated to this Association and not re-

served to the membership by other provisions of these By-Laws,

the Articles of Incoxporation, or the Declaration;

“féfmmée;ia;e the office of a member‘of tﬂéABbégéuof
Directors to be vaéant in the event such member shall be absent
from three (3) consecutive regqular meetings of the Board of
Directors; and

.{e) employ a manager, an independeﬁ£ contractor, or
such other employees as they deem nécessary, and to prescribe
theiy duties, '

Section 13. Duties.

It shall be the duty of the Board of Directors to:

{2) cause to be kept a complete record of all its acts:



and corporate affairs and to present a statement thersof to thé
members at the annual meeting of the members, or at any special
meeting when such statement is requestéd in writing by one-fourth
(1/4) of the Class 2 meﬁberé who are entitled to vote:
(b} supervise allioffigers,'agents and employees of this
Association; and to see that their duties are properly performed;
(c}) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of each
annual assessment period;

N (2) send wrltten notice of each assessment to every
Owner subject thereto at least thirty (30) days in advance
of,éach annual assessment period; and

(3) foreclose the lien against any property for

which assessments are not paid within thirty (30) days

after the due date or.td bring an action at law against
the Owner. personally obligated to pay the same.

{8} issue, ur to cause an épﬁ%bpriate'éffice#‘tb issue,
upon demand by any person, a certificate setting forth whether or
not any asses;mént has béeh‘paid. .3 reasonable charge may be made
by the Board for the issuance of these certificates. If a certi-
ficate states an asséssmeﬁt has been paid, such certificate shall
be conclusive evidende of such payment; |

(e} procure and maintain adeguate 1iability‘and hazard
insurance on property owned by the‘Association;

(£) cause all officers or employees having fiscal re-



sponsibilities to be bonded, as it may deem appropriate;

(g) «cause the Common Area to be maintained.

ARTICLE IV

1

QFFICERS

Section 1. Designation of Officers.

The Directors shall elect the officers of the Corporation

" at an annual meeting of the Directors; provided, howevex, that

elections of additional officers may be held.at any other meeting
of the Board of Directors specifically called for such purposé;
The officers of the Corporation shall consist of a President,
Vice-President, Secretary and Treasurer, any two of which offices,
other than President and Secretary, may be held by ocne person;

The Board of Directars may alsc appoint one or more Assistant
Secretaries and Assistant Treasurers, which Efficers shall have

authority to perform such duties as may be prescribed by the Board

ofrDiractors or the Prasident. The elected or armdinted officers

of the Corporation must be Owners.

Section 2. Duties of Certain Officers.

(2) President. The President shall be the chief executive

of the Association. He shall preside at all meetings of the Board
of Directors; shall be ex officioc a member pf all standing or
special commitiees; shall have geﬁerél chérge of the activities

of the Association; shall sign on behalf of the Association all
contracts and other written instrumenhts to be executed by the

Corporation; and shall see that all resolutions of the Board are



carried into effect. He shall do and perform such octher acts
and duties as may be required of him by the Board of Directors,
but his authoriity shall be subject to the control and direction

of the Board of Directors at all times.

(b) Vice~Presideﬁ£. The Vice-President, in the absence or

disability'of the President, shall perform the duties and exercise
the powers of the President, and shalllpefform such other duties
as the Board of Directors shall prescribe.

(e} Secretary. The Secretary shall keep a permanent and
complete record of all proceedings of each meeting of the Owners
and each meeting of the Board of Diréctgrs; shall givé oY cause
. to be given, when required, notice of all meetings of the Owners
and/or the Board of Directors; shall keep an accurate list of all
menbers of the Association and their addresses, apd shall perform
sucﬁ$other duties as may be prescribed ﬁy the Board of Directors
or the President. An Assistant Secretary, or Executive Secretary,
if appointed, shall in the event of the Secretary’s absehce or

o booaoabty derfermTthe dEwids and Tuncitions of e Secre-—
ol
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tary.

(@) Treasurer; The Treasurer shall have custody of the
Association's funds and shall keep full and accurate accounts
of receipts and disbursements, and shall deposit all monies and
other valuable effects in the name and to the credit of the Associ-
ation in such depositories as may be designated‘by the Boarﬁ of
Difectors. He shall disburse the funds of the Association as may

be ordered by the Board, demanding proper vouchers for such dis—



bursements. He shall prepare and submit a written financial re-
pdrt at each annual meeting of the Cwners, and shall reﬁder to
the President an account of all his transactions as Treasurer
and such additional reports of the financial condition of the
Association as the Board.may.reqﬁire. The Treasurer will be
required to furnish a surety or fidelity bond in an amount
determined by the Boaxrd, the<premium-of which shall be paid by
the Association. An Assistant Treasurer, if appointed, shall,

in the event of the Treasurer's absence or inability to act, per-

form the duties and functions of Treasurer.

Section 3. 'Other Employees.

The-éoéfd'éf{DireCtors-may~engage'the-services of such
other employéés, including but not limited to an Executive Secre-
tary and/or Manager, as may from time to time be deemed necessary
or advisable for the objects and purposes of the Association.

Section 4 Removal of Officers; Vacancies.

All officers, agents and employées shall be subject to

removal at any time by the affirmative vote of the majority of
the members of the Board of Directors then in office. Any vacancy
causaed by removal, resignation, death or for any other reason

whatsoever may be filled by the Board of Directors as the Board

may deem appropriate.

Section 5. Committees.

The Association shall appoint an Architectural Control -
Committee, as provided for in the Declaration, and a Nominating

Committee, as provided for in these By-Laws. In addition,'the



Board of Directors shall from time to time appeoint other committees
as deemed appropriate in carrying out its purpose.

Section 6. ~ Compensation.

The President, Vice-President, Secretary and Treasurér
shall not receive any compensation for their services rendered to
the Assoéiation as such officers. However, such officers may be

- reimbursed for their actual expenses incurred in the performénce
of their duties. The Board of Directors ﬁay-fix and pay such com-—-

pensation for other officers or employees of the Association as

the Board deems proper.

Section 7. Fidelity Bonds.

The Board of Directors shall require that all officers
anduemployees of the Association handling or_responsible for

Aésociation funds shall furnish adequate Fidelity Bonds as deter-—

mined by the éoara of Directors. The p;emiums on any such bonds

— — £hall be p=zid brv-the Associaticn. - . o mam

ARTICLE V.

ASSESSMENTS

As more fully provided in the Declaration, each membex
is obligated to pay to the Association aﬁnual and special Assess—

- ments which are secured by a'continuing lien upon the property
against whicﬁ the agsessment is made. Any assessments whieh are
not paid-when due shall be deliﬁquent. If thea assessment is not

paid within thirty (30) days after the due date, the assessment

m the-date of delinguency at the rate of



gy

seven percent{ /%) per annum, and the Association may bring an
action at law against the Owner personally obligated to pay the
same or foreclose the lien againét the property, and interest,
costs, and reasonable attorney's fees of any such action shall be
added to the amount of such assessment. No Owner may waiver ox

otherwise escape liability for the assessments -provided for here-

in by non-use of the Common Area or abandonment of his Lot.

ARTICLE VI

FISCAL, MANAGEMENT

Section 1. Fiscal Year.

The fiscal year of the Aséociation shall be January 1
through December 31. The commencement date of the fiscal year
herein established shall be subject to change by the Board should .
corporate practice subsequently dictate.

" Section 2. Books of Account.

-

Books of account of the-Association shall be kept under

s

the direction of the Secretary-Treasurer on a consistent basis in
accordance with good accounting practices.

Section 3. Contracts.

Unlesé otherwise provided by the Board, all contracts
shall be executed on behalf of the Association by either the Presi-
dent or Vice-President and countersigned by either the Secretary

or the Assistant Secretary.

Section 4. independent Audit.
Within sixty (60) days of the close of each fiscal year,

the Board shall cause an independent andit of the accounts of the



Association by certified public accountants, and upon completion -
of said audit, shall causé to be prepared and deliﬁered to . each
Lot Owner within thirty (30) days after its completion, a true and
exact copy thereof.

Y

Section 5. Access.

o The books, records and p_apiers of f.he Association shall at
all times, during reasonable business hours, be subject to inspect-
_ion by any member. The Declaration, the Articles of Incorporation,
and the By-Laws of the Association, and the Rules and Regulations
- of the Association shall be available for inspection by any member
at the principal office of the Association, where copies may be

purchased at reasonable cost.

- -

ARTICLE VII

CORPORATE SEAL

The Association shall have a seal in circular form having
within its circumference the words EXETER PLACE ASSOCIATION,

INC.

ARTICLE VITIT

AMENDMENTS

Section 1.

These By-Laws may be amended, at a regular or special meet—

ing of the members, by a vote of a majority of a guorum of members

present in person or by proxy.



Section 2,

In the case of any conflict between the Articles of
Incorporation and these By-Laws, the Articles shall control;
and in the case of any conflict between the Declaration and these

By-Laws, the Declaration shall control,

IN WITNESS WHEREQF, we, being all of the Directors of

EXETER PLACE ASSOCIATION, INC., have hereunto set our hands this

day of m@aﬁ/ __» 1980,

Terry W. Clayidn

. %En W. Weid.eman )
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CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting Secretary of the
EXETER PLACE ASSOCIATION, INC., an Arizona Corporation, and,

THAT the foregoing By—-Laws constitute the original By-Laws

of said Association, as duly adopted at a meeting of the Board of

Directors thereof, held on the /_‘j.égzﬂz day of Z;é e % -7 L,

-1980.

IN WITNESS WHEREOF, Ihave hereunto subscribed my name

and affixed the seal of said Association this 5{ 27 P day of
, 1980.
g%ohn W. Weideman, Secretary



