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WITNESSETH:

WHEREAS, Declarant is the sole owner of thet certain
real property situated in the City of Scottsdale, County of
Maricopa, State of Arizona, which is more particularly
described on Exhibit "A" attached hereto and incorporated

“herein by referenée (hereinafter referred to as the
"Parcel");

WHEREAS, Declafant desires to submit and subject the
Parcel to a horizontal property regime pursuant to Title 33,
Chapter 4.1 of the Arizona Revised Statutes; and

WHEREAS, Declarant further desires to establish for its
own benefit and for:the mutual benefit of all future owners
or occupants of thé Property (as hereinafter defined), or
any part tbereof, certain easements ﬁnd rights in, over and
upoen saidi Property and certain mutually beneficial
restrictiogs and obligations with respect to the proper use,
conduct an& maintenance thereof; and

WHEREAS, Declarant desires and intends that the unit
owners, mortgagees, beneficiaries and trustees under trust
deeds, occupants anﬂ all other persons hereafter acguiring
any interest in thé Property shall at all times enjoy the
benefits of, angd shﬁll holdbtheir interests subject to, the
rights, easements, privileges and restrictions hereinafter
set forth, all of?which ghall run with the land and be
binding wupon the LPioperty and all parties having or
acquiring any right, title or interest in or to the
Property, or any ﬁart thereof, and shall inure to the
benefit of each owner thereof, and all of which are declared
to be in furtherance of a plan to promote and protect the
cooperative use, conduct and maintenance of the Property and
are established for the purpose of enhancing and perfecting
the value, desirability and attractiveness thereof,.

NOW, THEREFORE, Declarant, for the purposes hereinafter

set forth, declares:as follows:
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1. Definitions, as used henein, unless the context
otherwise requires, the following; terms shall have the
following definitions,

1,1 "Act" means Title 33, Chapter 4.1 of the Arizonz
Revised Statutes,

1.2 *Rssociation” means Crystql Springs II, Inc., ar
Arizona nonprefit corporation, jits ﬁuccessors and assigns,
formed or to bpe formed by the Declarant, ang unless
otherwise  Provided, shall mean and include its board of
directors,:offlcers and other authorized agents,

1.3 'EEEEQ" shall mean the bogrd of directors of the

Association,

1.4 ?Buildin " means each bUlldln located or planned
=x4:ding g p

to be located on the Property whlch constitutes or is to
constltuteya part of the Property, Three (3) Buildings are
currently iplanned by Declarant, ais  shown on the Plat
i ;
attached h?reto as Exhibit "“B" and #ncorporated herein by
reference, which Buildings are known as Buildings 3, 4 and
5, which Buildings have or are planned to have two and
cne-half (2-1/2) Structural stories qbcve the ground floor,
containing or which are planned to bontain 14, 12 and 12
Units, respectively, and various meéhanical and equipment

rooms,

1.5 "Common Elements" mean the "general common

elements”, as that ‘term is define@ in Arizona Revised
Statutes §33-551(6), including withodt limitation the land
on which the Buildings are constructed the roofs of the
Buildings, storage rooms, mechan;qa; rooms, central air
conditioning and heating systems (exc@uding any portion of
such system which exclusively serves one particular unit),
parking areas, driveways, landscaped Areas, bicycle paths,
swimming pools, recreatjonal areas and: all other portions of
the Property, except the Units., ,

1.6 “"Declaranrt®” means Cambric; Inc,, an  Arizona

corporation, its successors and assigng in the ownership of
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the Property for theépurpose of the original development and
sale thereof.

1.7 "Declaration” means this instrument by which the
Property is submitted to a horizontal property regime, as
from time to time amended.

1.8 “Eligible ‘Mortgage Holder" means the Holder of a

_First Mortgage on & Unit who has in writing informed the
Association of such Holder's address and requestec
notification of and the right to participate in (if
applicable) any acﬁion to he taken by the Association
pursuant tb paragraﬂhs 10,2, 25 or 32 hereof,

1.9 "Eljigible Insurer or Guarantor" means an Insurcr

or Governmgntal Guarantor of a First Mortgage on a Unit who
has in writing infotmed the Association of such Insurer or
Guarantor'? address. and requested notification of and the
right to ;articipatE in (if applicable) any action to be
taken by t%e Associdtion pursuant to paragraphs 10.2, 25 or
32 hereof.' |

1.10 "Lease" means any agreement for the leasing or
rental of a Unit aﬁd the interest in the Common Elements
appurtenant to sucﬁiUnit, or any portion thereof.

1.11 "Majority™ or "Majority of Owners" means the

Owners of Units to ‘which more than fifty percent (50%) of
the uﬁdivided ownership of the Common Elements is
appurtenant. Any specified fraction or percentage of the
Owners means the Owhers of Units to which that fraction or
percentage of undivided ownership of the Common Elements is
appurtenant.

1,12 "Mortgage” means any recorded, filed or otherwise
perfected instrument given in good faith and for valuable
consideration which is not a fraudulent conveyance under
Arizona law as security for the performance of an
obligation, includiﬁg without limitation a deed of trust,
but shall not include any instrument creating or evidencing

solely a security interest arising wunder the Uniform
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Commercial Code. "Mortgagee" means a pPerson secured by a
Mortgage, including a trustee and beneficiary under a deec

of trust; ang "Mortgagor“ means the party executing a

Mortgage. "First Mortgage" means g Mortgage which is the

first and most senior of all Mortgages wupon the same
“property,

1,13 "Occupant” means a personéor persons, other thar
an Owner, in rightfuyl possession of é Unit,

1,14 "Owner" means the record owner, whether one or
more persons or entities, of the fee simple title, whether
or not subject to any Mortgage, to any Unit which is a part
of the Property, including a purchéser under an agreement
for sale withln the meaning of a, R.b. §33-741, but excluding
those hav;ng such interest merely as security for the
performance of an obligation. 1Ipn Fhe case of Units the
legal tltlF to which is vesteg of§ record in a trustee
pursuant té Arizona Revised Statute% §33-801 et seg., the
trustor shall be deemed to be the owner thereof,

1.15 "Parcel" means the parcel of real property
described on Exhibit "a® attached herete, which is hereby

submitted to a horizontal property regime.

1.16 "Parking Space" means each qf the separate parking

spaces shown on the Plat attached hereto as Exhibit "B",

1.17 "Person" means a natural inﬁividual, corporation,
partnership, ¢trustee or other entlty capable of holding
title to real property. ‘

l.18 "Plat™ means the plat of survey of the Property,
as hereinbefore and hereinafter more fully described and
identified which is attached hereto as Exhibit "B", which
Plat was recorded in Book 261 of Maps a4t page 50 of the
records of the County Recorder of HarlCOpa County, Arizona,

1,19 ”Progertx means {(a) thg Parcel, (b) the
Buildings, (¢) the Units comprising the horizontal property
regime hereby created, and (d) all buildings, improvements

and other permanent fixtures of whatsoever kind situated on
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the Parcel and all rights, privileges and appurtenances
thereto, intended for the mutual use, benefit and er.ioyment
of the Owners; and such term shall in general have the same
meaning as set forth in Arizona Revised Statutes §33-551(9),
as it relates to the horizontal property regime hereby
.. created.

1.20 "Record" or "Recording" refers to the record or
the act of recording, in the office of the County Recorder
of Maricopa County, Arizona.

1.21 ‘Qﬁi&" means each of the 38 portions of the
Property contained or planned to be contained in the
Buildings which con{ist or are planned to consist of one or
more roomé designe& or intended for independent use as &
dwelling uhit, as shown on Exhibit "B" attached hereto, and
as more fuhly described in paragraph 3.2 hereof. A Unit is
an "Apartﬁent“ within the meaning of Arizona Revised
Statutes §33-551(1)1 There schall be appurtenant to each
Unit an undivided interest in the Common Elements as set
forth in paragraph 3 hereof.

2, Submissior of Property. Declarant hereby submits

and subjects the Pgoperty toc a horizontal property regime
pursuant to Title §3, Chapter 4.1 of the Arizona Revised
Statutes, to be hereafter known as Crystal Springs 11 and
does hereby declare that all of the Unite shall be owned,
leased, sold, conve;ed and encumbered or otherwise held or
disposed of subject to the terms, conditions and other
ﬁrovisions of this Declaration.

3. Descripticn of the Buildings, the Units and the

Common Elements. The entire horizontal property regime

shall consist of thé Common Elements, and the Units.

3.1 Buildingsj There are or are planned to be three
(3) Buildings in tﬁe horizontal property regime known as
Buildings 3, 4 and 5. Reference is hereby made to the Plat
attached hereto as Exhibit "B" for a description of the

cubic content spaceicontained in or planned for each of the
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Buildings and its location or pianned location on the
Parcel, v
3.2 Units. There are or are Planned to be a total of
38 Units in the Buildings, Reference is hereby made to the
Plat attached hereto as Exhibit "B" for a description of the
..cubic content space of each Unit and its location or planned
location within the Buildings, Each Unit shall include the
space enclosed and bounded by the interior unfinished
surfaces of the cejling, floor, walls, doors and windows or
any extensions thereof, the interior:unfinished surfaces of
the patio or balcony floors, walls ane fences, and the
interior unfinished surfaces of the ceiling, floor and walls
of the garage assigned to such Unit, together with any
plumbing fixtures or lines and electrical or refrigeration
equipment ior lines which exclusively serve such Unit;
provided, however, that no portioné of the roof, bearing
walls or other structural componenﬁs of the Building in
which each Unit is located, and no pipes, wires, conduits,
ducts, flues, shafts, or public utility, water or sewer
lines situated within such Unit and forming part of any
system serving one or more otheri Units or the Common
Elements shall be deemed to be a part -of a Unit,

3.3 Common Elements. A description of the Common

Elements included in and comprising parts of each Building
is the description referred to in paragraph 3.1 hereof less
the descriptions of the Units referréd to in paragraph 3.2
herecf. A description of the other Eommon Elements is as
set forth in paragraph 1.5 hereof.

3.4 Interest in the Common Elements, The interest

which each Unit bears to the entiré horizontal property
regime, which dinterest shall conﬁtitute an undivided
interest in the Common Elements appurtenant to each such
Unit, shall be one thirty eighth (1/38th) of the whole,

4, Association. The Associatiom has been, or will be

formed, to constitute the "Council of Co-Owners", as that
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cerm is defined in Arizona Revised Statutes §33-551(5). The

Association shall serve as the governing body for all of the

Oowners for the protection, improvement, alteration,
expansion, augmentation, disposal, divestment,
redescription, maintenance, repair, replacement,

. administration and operation of the Property, the assessmcnt
"of expenées, payment of losses, disposition of hazard
insurance proceeds received by the Association, and other
matters aé provided;in the Act, in this Declaration, in the
Articles of Incorpdration of the Association (hereinafter
referred to as the "Articles") and in the Bylaws of the
Associatioh lherein;fter referred to as the "Bylaws"}. The
Associatio% shall nét be deemed to be conducting a business
of any kiné, and all funds received by the Association shall
be held and applied;by it for the Owners in accordance with
the provisions of‘this Declaration, the Articles and the
Bylaws. Each Owner shall be a Member of the Association as
" soon and so long aséhe shall be an Owner. Such membership
shall automaticallyiterminate when an Owner ceases for any
reason to be an Owner, and the new Owner shall likewise
automatically succeéd to such membership in the Associatien,
Membership in the %Aésociation shall not be transferred,
pledged or alienated in any way, except upon the sale of the
Unit to which it is appurtenant {and then only te such
purchaser) or byé intestate succession, testamentary
disposition, foreclésure of a Mortgage of record or other
legal process transferring fee simple title to such Unit
(and then only to the Person to whom such fee simple title
is transferred}). Any attempt to make a prohibited transfer
of a membership wili be void and will not be recognized by
or reflected upon the books and records of the Association.
In the event the Owner of any Unit should fail or refuse to
transfer the membership registered in his name upon the sale
of his Unit to the purchaser of such Unit, the Association

shall have the righé to reccrd a transfer upon the books of
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the Association and issue a new membershlp to the purchaser,
and thereupon the old membership outstandlng in the name of
the seller shall be null and veid as though the same hag
been surrendered,

4.1 Classes of Membership; Voﬁxng Rights of Classes.

-.The Assocxatlon shall have two classes oi voting membership:

Class A, Class A members ahall be all Owners
in Phase I of Crystal Springs II and Phase II, if
Crystal Springs II is expandeq to include such
Phase, with the exception of t%e Declarant, ang
shall be entitled to one vote fo} each Unit owned,
When more than one person holds an interest in any
Unit,% all such persons shall %be members. The
votiné for such Unit shall be exercised as such
persons among themselves deterﬁine, but in no
event chall more than one vete be cast with
respect to any Class A Unit. 3f any Owner or
Owners casts a vote representing a certain Unit,
it will thereafter be conclusively presumed for
all purposes that such Owner or Owners were acting
with the authority and consent of all other Owners
of the same Unit. .

Class B. The Class B member shall be the
Declarant and shall be entitled t; three (3) votes
for each Unit owned in Phase I of Crystal Springs
II and Phase II if Crystal Sprinjs IX is expanded
to include such Phase. The total votes which the
Declarant shall be entitled to cast may be cast in
such proportion on any matter as Declarant may
determine, Each Class B memberghip shall cease
and be converted to Class A mem#ership, without
further act or deed, upon the hapﬁening of any of
the following events:

(a} Upon the conveyance by

Declarant of any particular Unit to an
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Owner, othexr than in connection with an
assignment by Declarant of all or
substantially ail of its rights under
this Declaration (including a pledge or
assignment by Declarant to any lender as
security}, with respect to the
particular Unit or Units so sold or
6therwise disposed of; or

(b} With respect to all remaining
Class B memberships, upon the first to
occur of the following:
: ﬁi) Upon the expiration
of Oée Hundred Twenty (120)
days Eollowing the first date
when the total votes
outstanding in the Class A
membekship egual or exceed the
totalévotes outstanding in the
Class;B membership, or

(ﬁi) Five (5) years after
the ﬁonveyance of the first
Unit to a Unit Owner other
than Declarant,
I1f any lender to whom Declarant has assigned, or hereafter
assigns, as securité all or substantially all of its rights
under thie Declaratﬁon succeeds to the interest of Declarant
by virtue of said agsignment, the Class B memberships shall
not be terminated ﬁhereby, and such lender shall hold the
Class B memberships;on the Same terms as such were held by
Declarant pursuant hereto., Pursuant to the terms of this
paragraph and paragraph 34 hereof, the relative voting
strength of the Declarant and the other Owners may change,
and control, even though vested in the other Owners, may
nevertheless revert to the Declarant, by virtue of the

provisions of such ﬁaraqraphs upon annexation of Phasge II to

10
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the horizontal Property regime in aécordance with paragreaph

34,

4.2 Qualifications of Directors. FEach director shall
be an Owner or the spoeuse of an Ownér (or if an Owner is a

corporation, partnership or trust, a director may be an

~officer, partner or beneficiary of such Owner). If a
director shall cease to meet such qualifications during his
term, he will thereupon cease to be a director, and his
place on the Board shall be deemed vacant. The reguirements
of this supparagraph shall not apply‘to directors elected as
a result o% any of the votes cast by the Class B member.

4.3 Board's Determination Binding. Subject to the

right of any Owner to institute aé action at law or in
equity pursuant to the provisions of.paragraph 24 hereof, in
the event of any dispute or disagreement between any Owners
relating to the Property, or any que?tion of interpretation
or application of the provisions of;this Declaration, the
Articles or the Bylaws, the determination thereof by the
Board shall be final and binding on each and all of such
Owners.

4.4 Action by Owners, To the extent permitted by the

Act, all actions required to be taken by the Owners, acting
as a Council of Co-Owners for the Prbperty, shall be taken
by the Association acting as such Council of Co-Owners, by
and through its directors and offices, such actions to
include, without limitation, adoption;or ratification of the
Bylaws and rules and regulations for the horizontal property
regime created hereby.

4.5 Additional Provisions in Articles of Incorporation

and Bylaws of the Association. The Articles and Bylaws may

contain any provision not inconsistent! with law or with this
Declaration relating to the conduct of the affairs of the
Association and the rights and powers of its directors,

officers, employees, agents and membere.

11



54 16058%

5. Use of Common Elements. There shall be

appurtenant to eacthhit in Phase I of Crystal Springs II
and each Unit in Phase iI if Crystal Springs II is expanded
to include such Phase, a non-exclusive and perpetual right
and easement to use the Common Elements in common with all
- other peréons entitléd ¢to use the Common Elements as may be
" reguired for the pufposes of access, ingress and egress <tc
and from, and the use, occupancy and enjoyment of the Units
and the Common Elements for their intended purposes as
provided herein. Séch right and easement shall extend to
each Occupant and Ehe agents, servants, tenants, family
members aﬁd invitees of each Owner in Phase I of Crystal
Springs II and each%Owner in Phase II if Crystal Springs 1II
is expanded to include such Phase, Such right and easement
shall be subject td such limitations, restrictions, rules
and regulations as may from time to time be promulgated by
the Board includingé but not limited to, the right of the
Board to suspend th% right of any Occupant and the agents,
servants, tenants, family members and invitees of any Unit
Owner to use the recreational facilities which are a part cf
the Common Elements and/or the right of any Unit Owner to
vote pursuant to thé provisions of paragraph 4.1 hereof for
any period during w%ich the Common Expenses attributable to
such Owner's Unit a? provided in paragraph 7 hereof remain
unpaid or for a perﬂod not to exceed sixty (60) days for any
violation of regulations adopted and published by the Board,
and shall be subject to and governed by the provisions of
this Declaration, tﬁe Articles and Bylaws. The Board shall
have authority tog lease, convey easements or grant
concessions consist%nt with the overall character and use of
the Property with ﬂespect to parts of the Common Elements
and to change the éharacter, description and use thereof,
subject to the provisions of this Declaration, the Articles
and the Bylaws. Any funds received by the Association from

leases, concessions or other sources shall be held and used

12
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for the benefit of the members of the Association pursuvant
to such rGIES, resolutions or regulations as the Board may
adopt or prescribe, Notw;thstanding any other provision
hereof to the contrary, Declafant shall be entitled to
exclusive 'access to and occupancy of all or any portion of
“any Unit Pntii such time as the construction thereocf has
‘been completed and the particular Unit has been conveyed tc
an Owner By Declarant, and Declarant shall be entitled to
nonexcluszve access to ang occupancy of all or any portion
of the Comnon Elements until such tlme as all Units have
been conveyed to Owners by Declarant,including all Units in
Phase 11 if Crystal Springs II is expanded to include such
Phase, |

6. Parking Spaces, There sﬂall be two types of

Parking Spaces, called "Restricted Parking Spaces" and

"Guest Parking Spaces."

6.1 Restricted - Parking Spacesﬂ Restricted Parking
Spaces shall constitute part of th% Common Elements and
shall consist of those parking sp;ces assigned by the
Association to a particular Unit. ‘The Association shall
assign uvpon the sale and conveyance oﬁ each Unit to an Owner
other than 'Declarant, at least one (1) Restricted Parking
Space to such Unit. The right to use a Restricted Parking
Space shall constitute an irrevocableglicense granted by the
Association for the use of such Parkiég Space, No right to
use a Restricted Parking Space sh#ll. be s0ld, leased,
mortgaged, assigned or otherwise transferred separate from
the particular Unit to which it has been assigned provided,
however, that two or more Owners may, with the prior written
consent of the Board, agree to exchange the right to use
particular Restricted Parking Spaces a%signed to their Units
provided, further, that any such exchange agreement shall
result in all Units affected having been assigned at least
one of the Restricted Parking Spaces. A complete list of

the names and addresses of the person$ entitled to use the

13
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Restricted Parking% Sspaces shall be maintained by the
Association at all times, and the Association may, but shall
not be oﬁligated té, exclude from any Restricted Pa?king
Space and?person whﬁ is not so listed.

6.2 Guest Parking Spaces, Guest Parking Spaces shall

" be part of the Common Elements as shown on the Plat attached
"hereto a; Exhibit; "B" and the Board shall have full
authority ;to establish, operate, and manage the Guest
Parking Spaces for and on behalf of all Owners, and the use
thereof shall be subject to such rules and regulations as
may be imposed by the Board.

7. Common Elpment Maintenance Expenses and Reserve.

As provided hereinJ each Owner shall pay his proportionate

chare of the expenses of the administration and operation of
the Common Elements of Phase I of Crystal Springs II and
Phase II if Crystaﬂ Springs II is expanded to include such
Phase and any other expenses incurred in conformance with
this Declaration, Ehe Articles and the Bylaws including by
way of illustratioﬁ, but not of limitation, premiums for
insurance, the cost%of maintenance and repair of the Common
Elements and any ané all replacements and additions thereto,
and reascnable res%rves for contingencies, replacements or
other proper purpéses {hereinafter referred to as the
"Common Expenses')} The Association shall maintain an
adequate reserve fEr replacement of the Common Elements.
The proportionate ghare of such Common Expenses payable by
each Owner shall bé egual to the proportionate interest in
the Common Element% appurtenant to such Owner's Unit as

provided in paragraph 3.4 hereof.

7.1 Payment o? Common'Expenses. Payment of the Common
Expenses shall be ?ayable monthly in such amounts and in
such mannerias may Ee provided in the Articles and Bylaws or
as determined by' the Board. Notwithstanding anything
contained %erein ér in the Articles or Bylaws to the
contrary, a;sessmeﬁts for the Common Expenses attributable

14
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to unoccupied Units of which Declara5t is the Owner, shal
commence wzthln thirty (30) days aﬁter conveyance of the
first Unit to a Unit Owner other than Declarant, With
Tespect to all other Units, asseséhents for the Common
Expenses éhall commence upon the first day of the first
~month 1mmed1ately following the conveyance of such Unit to a
‘Unit Owner other than Declarant, Péyment of each Owner's
share of tPe Common Expenses, togeth%r with interest at the
rate of twélve percent (12%) per annu% from the due date of
such payment, a reasonable late chargé not exceeding twenty
five percent (25%) of the amount ; of such payment as
determined by the Board, costs, andéreasonable attorneys!
fees, shall constitute the personal oﬁligation of the person
who was the Owner of such Unit at Fhe time such payment
became due. The personal obligation for delinguent payments
shall not pass to an Owner's succe%sor in title wunless
expressly assumed by him, provided% however, that the
personal obligation shall survive; any voluntary or
involuntary transfer of a Unit with respect to the Owner of

the Unit at the time such payment became due.

7.2 Lien for Unpaid Common Expgnses. If any Owner
shall fail or refuse to make any paymeét for Common Expenses
within thirty (30) days of the due date, the amount thereof,
together with interest thereon at the rate of twelve percent
{12%) per annum from the due date -of such payment, a
reasonable late charge not exceeding twenty five percent
{25%) of the amount of sﬁch payment as determined by the
Board, costs and reasonable attorneys' fees, shall
constitute a lien on such Owner's Unit and on any rents and
proceeds therefrom; provided, however, that such lien shall
be subordinate to the lien of a recorded First Mortgage on
the applicable Unit, acquired in good faith and for value,
except for the amount of the unpaid Common Expenses and
other charges which accrue from and after the date on which

the First ‘Mortgagee acguires title - to or comes into

15
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possession of the épplicable Unit, and any lien for unpaid
assessments and otﬁer charges prior to such date shall upon
such date automatically terminate and be extinguished and
such First Mortgagee shall not be liable for such unpaid
assessment's and other charges, provided, however, that the
uextinguishhent of such lien shall not in any way affect the
'personal oﬁligation;of the Owner of the Unit at the time the
payment giving ris; to such lien became due. Any perscn
acguiring ;n interept in any Unit shall upon giving written
notice to the Boaéd be entitled to a statement from the
Association settiné forth the amount of unpaid assessments
and other charges, if any, and such person shall not be
liable for, nor shall any lien attach to such Unit in excess
of, the amount se? forth in such statement, except for
assessments and ot:her charges which accrue or become due
after the date thgreof. The lien provided for in this
paragraph mayAbe fo?eclosed by the Association in any manner
provided or permit%ed for the foreclosure of real property
mortgages or deeds %f trust in the State of Arizona. Until
commencement of th;e first fiscal year of the Association
immediately following the conveyance of the first Unit to an
Owner, the maximum %onthly payment for such Common Expenses
payable by each Ownér shall be One Hundred Dollars (5$100.00)
per Unit. At theg commencement of the first fiscal vyear
immediately followiﬁg the conveyance of the first Unit to an
Owner and at the commencement of each and every fiscal year
thereafter, the Bo%rd shall ascertain an index number for
the U.S5. Cities All Items Average (1967 = 100) set forth in
the Consumer Pricei Index for All Urban Consumers of the
Bureau of Labor S&atistics, United States Department of
Labor, feor the most; recent month for which such Index has

been published (repzi‘esented by the letter "C" in the formula
hereinafter set forth) and the maximum monthly payment for
such Common Expenses assessed for such fiscal year

(represented by the§ letter "R" in the formula hereinafter

16
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set forth) may be increased to an aﬁount egqual to the then
current index nuhber ("C") divided by the U.S. Cities - All
Ttems Average (1967 = 100) set forth in said Consumer Price
Index for A1l Urban Consumers for April, 1984 {representeq
by the letter "m» jp the formula hereinafter set forth) ang
~multiplieq by the maximum monthly payment hereinbefore set
forth forfthe period prior to the commencement of the first
fiscal year (representegd by the letter "X" in the formula
hereinafteé set forth): |
C
(R = - x)
M

Tf the Consumer Price Index for All Urban Consumers shall nc
longer be published, then another index published by the
Bureau of Labor Statistics or any othér federal agency shall
be substituteg by the Board. Noéwithstanding anything
ccntained herein to the contrary, from and after the
commencement of the first fiscal Year immediately following
the conveyance of the first Unit to;an Owner, the maximum
monthly assessment may be increased ébove that establisheg
by said Consumer Price Index formula provided that such
increase shall have the assent of sixty seven percent (67%)
of each Class of Members who are voting in person or by
Proxy at a meeting called for such purpose,

7.3 Special Assessments for Capital Improvements, 1In

addition to the annual assessments duthorizead above, the
Association may levy, in any assess@ent Year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in  part, the cost of any
construction, reconstruction, repair pr replacement of 2
Capital improvement Ccomprising a part of the Commen
Elements, including fixtures and Personal property related
thereto, provided that any such assesgment shall have the
assent of sixty seven percent (67%) of the votes of each
class of members who are voting in person or by proxy at a

meeting duly called for such purpose, Written notice of any
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meeting called for the purpose of taking any action
authorized under &his section shall be sent to all members
nect less éhan thiéty {30j days nor more than fifty (50} days
in advance of the meeting. At the first such meeting
called, the prese%ce of members or of proxies entitled to
" cast sixty percen% (60%) of all the votes of each class of
:membershipj shall | constitute a quorum, If the regquired
guorum is bot preéent, another meeting may be called subiect
to the sa&e noticé requirements, and the reguired gquorum at
the subseguent méeting shall be one-half (1/2) of the
reguired quorun ;at the preceding meeting. No  such
subsequent meetin& shall be held more than sixty (60) days
following the preceding meeting.

8. Mortgagek. Each Owner shall have the right,
subject to the provisions hereof, to make separate Mortgages
of his Unit., No Owner shall have the right or authority to
make or create or%cause to be made or created any Mortgage,
or other lien or' security interest, on or affecting the

Property or any part thereof, except to the extent of his

Unit, the interesi in the Common Elements appurtenant to
such Unit and such|Owner's interest in the Association.

9. Insurancé Requirements Generally. The Association

shall obtain and maintain in full force and effect at all
times certain casﬁalty, liability and other insurance as
hereinafter providéd. All such insurance shall be ocbtained
from responsible c%mpanies duly authorized to do insurance
business in the State of Arizona with a rating in Best's
Insurance Guide (of any comparable publication) of at least
A-ARA (or any comp%rable rating). All such insurance shall
name the _Associatﬂon or its authorized representative or
trustee as the insured, in its individual capacity for the
benefit of the Owne%s and also either as attorney-in-fact or
trustee for all Owners. The Board shall review all such

insurance at least'annually and shall increase the amounts
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thereof as it deems necessary or arpropriate, All such

insurance ‘'shall:

(1) Contain a Special condominium
endorsement providing for a waiver of subrogation
by the insurer 85 to claims against the
Association, its directors, officers, employees
and agents and against each Owner and each Owner's
emplo?ees, agents and inviteesﬂ and against each
Mortgagee of all or any part oféthe Property or of
any Unit, ang any other person for whom the
Association, any Owner or Mertgagee may be
responsible and sghall provide fbr recognition of
any authorized representatjve dr trustee of the
Association, if applicable; |

{2) Provide that any "no other insurance"
clause in the insurance pelicy shall exclude any
policies of insurance maintained by any Owner or
Mocrtgagee of all or any part oﬁ the Property or
any Unit and that the insurance:policy shall not
be brought into contributien with insurance
maintained by the Owner or Mortgagee of all or any
part of the Property or any Unit;

{3) Contain a standard without contribution
mortgage clause endorsement in favor of the
Mortgagee, its successors and assigns, of any Unit
or all or any part of the Propert#;

(4) Contain an “"agreed amount" and
"inflation guard" endorsement, if available;

(5} Provide that the policy of insurance
shall not be terminated, cancelléd or reduced in
coverage without at least thirty (30) days prior
written notice to the Association and to each
Owner and to each Mortgagee covered by any

standard mortgage clause endorsement;
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{6} Prov?de that the insurer shall not have

the éption to restore the premises if condominium

ownership of the Units and Property is to be

terminated or the Units and Property are to be
sold%as an eniirety in accordance with paragraph

10 of this Decﬁaration; and

R?) Contain a ‘"severability of interest
endorsement” which shall preclude the insurer from
denving the %claim of any Unit Owner or the

Association due to the ‘negligent acts of the

Association or any Owner(s).

Under no circﬁmstances shall any policies of insurance
be obtained where§ {i) under the terms of the insurance
carrier's charteré bylaws or policy, contributions or
assessments may bé made against the Association, any Unit
Owner or any Mortgagee; or {ii} under the terms of the
insurance carrier'é charter, bylaws or policy, loss paymente
are contingent upoé action by the insurance carrier's board
of directors, poliéy holders or members; or (iii) the pclicy
includes any limiting clauses {other than insurance
conditions) which icould prevent any Unit Owner or any
Mortgagee from COIﬂecting insurance proceeds,

Such public 1ﬂability and property damage insurance may
provide-for coveraée of any cross liability claims of Owners

against the Association or other Owners and of the

Association against Owners without right of subrogation.

Any insurance polidy may contain such deductible provisions

as the Associatich deems consistent with good business
practice. :
|

Certificates (of insurance coverage or copies of

insurance policies?shall be issued to and at the expense of
each Owner and each Mortgagee who makes or on whose behalf

written regueet ig made to the Association for any such

certificate .or copy.
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The cost and e€xpense of all insurance obtained by the
Association,- except insurance covering additions,
alterations or improvements made tg & Unit by an Owner or
other insurance obtained at the request of angd Specifically
benefiting any particular Owner, shall be a Common Fxpense,

9.1 Fasualty Insurance. The Association shall obtain

and  maintain a8 master policy or pelicies of casualty
insurance covering the Common Elgments and each Unit
exclusive of the personal property contained therein, but
including all wall and floor coverings, cupboards, cabinets,
fixtures and built-in appliances installed in each Unit ang
all fixturee ang building service equipment to the extent
such is a part of the Comumon Elements insuring against loss
or damage by fire and such other Kazards as are covered
under standard extended coverage policies, for not less than
one hundred percent (100%) of the replacement cost of the
Common Elements and each Unit (exclusive of the 1land,
foundations, excavations and other items normally excludeg
from Coverage), as determined on an annual basis by an
appraisal made in accordance with the rules and regulations
of the Board of Underwriters or like board or body
recognized and accepted by the insurance company or
companies writing such insurance and a National Flood
Insurance Association Standard Flood Insurance Policy,
unless such insurance is not available or the Association
determines that the Property is not located wiﬁhin a flood
hazard area. Such master policy or ‘policies of casualty
insurance shall, to the extent available, contain a standard
all risk endorsement and shall insure against al)l other
perils which are customarily covered with respect to
condominium projects which are similar in construction,
location and use.

8.2 Ppublic Liability and Froperty Damage Insurance.

The Association sghall obtain and maintain comprehensive

21



B4 160565

public 1liability and property damage insurance covering
liabilityéfor bodilly injury, including death, and liability
for property damag% occurring in, upon or about the Commcn
Elements. Each OwAer and the Association shall be insured
with respéct to such liability arising out of the ownership,
“maintenance, repaiﬁ or operation of the Property and the
Common Ele%ents. ibe limits of liability for such coverage
shall not be less! than §1,000,000.00 for each occurrence
with respect to bodily injury, death or property damage.
The Association shall also obtain and maintain steam boiler
explosion insurance with limits of liability of not less
than $100,D00.00 per occurrence in the event there is a

steam boiler in operation on the Property.

9.3 Workmen's: Compensation and Employer's Liability

Insurance. The Association shall obtain and maintain
workmen's compensation and employer's liability insurance as
may be necessary to comply with applicable law,

9.4 Fidelity Bonds. The Association shall obtain and

maintain bonds cove?ing all persons or entities which handle
funds of the Association, including without limitation any
professional mapage% employed by the Association and any of
such professional @anager‘s employees, in amounts not less
than the maximum %unds that will at any time be in the
possession of the %ssociation or any professional manager
employed by the Aséociation but, in no event less than the
total of (i) asseséments for a three (3) month period with
respect to all Units and (ii) all reserve funds maintained
by the Association% With the exception of a fidelity bond
obtained by a %professional manager covering such
professional manage&'s employees, all fidelity bonds shall
name the Associatidn as an obligee., 1In addition, &11 such
bonds shall'provid§ that the same shall not be terminated,
cancelled or substabtially modified without at least thirty
(30) days p}ior written notice to the Association and all

First Mortgagees.
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9.5 Insurance by Owners. Each Owner shall be free to

obtain such additional ©r other insurance as he deemsg
desirable, including insurance covering his furnishings ang
bersonal property, including by way of illustration, but rnot
of limitaﬁion, any additions, alterations and improvemente
. he may h?ve made to his Unit, ‘and covering personal
+liability Bf himself and hisg employees, agents and invitees
and any other persons for whom; such Owner may be
responsible. Any insurance policy obtained by an Owner must
not diminish or adversely affect or invalidate any insurance
or insurance recovery under policies carried by the
Association and must, to the exteni possible, contain a
waiver of the rights of subrogation by the insurer as to any
claim against the Association, its. officers, directors,
agents and employees and against other Owners and their
employees, agents and invitees and against any Mortgagee of
all or any part of the Property or any Unit or other person -
for which the Association or any such Owner or Mortgagee may
be responsible,

9.6 Receipt and Application of Insurance Proceeds.

Except in a case where a Mortgagee or any other person shall
have the legal right to receive insurance proceeds directly,
all insurance proceeds and recoveries under policies
maintained by the Association shall bg paid to and received
by an independent financial institution or title company
selected by the Association authorized to act as escrow
agent for the benefit of the Association, the Declarant, all
Owners and all Mortgagees of any Unit or all or any part of
the Property as their respective interests may appear,
Subject to the rights of any Mortgagee, the Association
shall have the right, acting alone, to adjust or settle any
claim by it under any insurance maintained by it. Such
funds shall be disbursed by said escrow agent in accordance
with the following priorities, subject to such evidence of

application as such escrow agent shall require, and shall be
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applied by the Asséciation as follows: first, as expressly
provided in paragr%ph 11 hereof; second, to the Owners cr
persons w%om the Association determines are legally or
equitably Qntitled thereto; and third, the balance, if any,
to the Ow;ers in p?oportion to their respective interest in

“the Common Elements. Notwithstanding any provisiornr
‘contained herein ﬁc the contrary, the rights of and lien
priority of any Fiﬁst'Mortgagee shall not be affected by any
loss, damage or hestruction and shall continve in any
insurance proceeds?payable with respect to the Unit subject
to such Mortgage in accordance with the provisions of such
Mortgage.

9.7 Insurancé by the Declarant. So long as Declarant

remains the owner of more than one (1) Unit or so long as
may be reguired under the Veterans Administration Rule
{"VAR"} 4360(A)(5), Declarant shall maintain one or more

policies of liabililty insurance which in &ll respects comply
with the reguirements of VAR 4360 (A) (5).

9.8 Other Insurance by the Association. The

Association shall also have the power and authority to

obtain and maintain other and additional insurance coverage,

including but not | limited to casualty insurance covering
personal property 205 the Association, fidelity bonds or
insurance coveringéemployees and agents of the Association
and insurance ihd#mnifying officers, directors, employees
and agents of theihssociation. Notwithstanding any other
provisions of this Declaration, the Association shall
continuously maintain in effect such casualty, flood and
liability insurance!and fidelity bonds meeting the insurance
and fidelity bond% requirements for condominium projects
. established! by Feéeral National Mortgage Association or
Government Fationaﬂ Mortgage Association, so long as either
is a Mortga%ee or Owner of a Unit, except to the extent that

such coverage is not available or has been waived in writing
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by Federgl National Mortgage As$ociation or Government

Netional Mortgage Association.

10, Destruction, Condemnatlon, Obsolescence, and

Restoratlon Oor Sale of Property.

10.1 befinitions. As used heréin, the following terms
*.shall have the following definition&:

' {1} "Substantial Destruction™ shall exist whenever the

Board determines that, as a result of any casualty, damage
to or destruction of the Property o? any part thereof, the
excess of estimated costs of Restora%ion (as herein defined)
over Available Funds (as herein deéined) is fifty percent

(50%) or more of the estimated ﬁestored Value of the

Property (as herein defined), ”Pariial Destruction" shall
!

mean any other casualty, damage toior destruction of the
i
Property or any part thereof, f
|

(2) *Substantial Condemnation"? shall exist whenever

the Board determines that a completeltaking of the Property
has occurred or that a taking of part of the Property by
condemnation or eminent domain or by|grant Or conveyance in
lieu of condemnation or eminent doﬁa;n has occurred, and
that the excess of the estimated cosms of Restoration over
Available Funds is fifty percent (50%) or more of the
estimated Restored Value of thej Property, "Partial
Condemnation™ shall mean any other such taking by eminent
domain or by grant or conveyance in lieu of eminent domain,

{3) “Substantial Obsolescence™ shall exist whenever

the Owners of Units to which seventy*f;ve percent (75%) of
the undivxded interest in the Common Euements is appurtenant
determine by vote that the Property or any part thereof has

reached an und351rable state of obsolescence or disrepair,

"Partial Obsolescence" shall mean any;state of obsclescence
or disrepaﬁr which does not corstitute Substantial
Obsolescencé. -

(4)  “Restoration", in the case of any casualty, damage

or destruction, shall mean restoration: of the Property to a
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cordition ! the same? or substantially the same as the

condition iin which: the Property existed pricr to the

casualty, - damage ‘or destruction; in the case of

condemnatién, shalli mean restoration of the remaining

portion of the Prbperty to an attractive, sound and
{

.desirable condition;!and, in the case of obsolescence, shall

mean restoration of Ehe Property to an attractive, sound and

desirable condition.i
i

(5) "Restored [Value of the Property" shall mean the

value of the Propert§ after restoration as determined by the
i
Board. {

(6} 'Available? Funds" shall mean any proceeds of

insurance or c0nde@nation awards or payments in lieu of
condemnation receiveh by the Association and any uncommitted
reserves of the A%sociation other than amounts derived
through assessments br special assessments, Available Funds
shall not include #hat portion of insurance proceeds or
condemnation awardsg or payments in lieu of condemnation
legally reguired to be paid to any party other than the
Rssociation, includihg a Mortgagee of all or any part of the
Property or of any Ubit, or that portion of any condemnation
award or payment in|lieu of condemnaticn paid to the Owner
of a Unit for the condemnation or taking of that Owner's

individual air spacei

10.2 Restoration of the Property. Restoration of the

Property shall be undertaken by the Association withcut a
vote of thé Owners% in the event of Partial Destruction,
Partial Conaemnatioﬁ or Partial Obsolescence and shall be
undertaken " in thé event of Substantial Destruction,
SubstantialéCondemn%tion or Substantial Obsclescence unless
the Owners éf Unitsito which one hundred percent (100%) of
the undividéd interelst in the Common Elements is appurtenant
and Eligiblé Mortgaée Holders holding Mortgages on Units to
which one hﬁndred pércent {100%) of the undivided interest

in the Common Elements is appurtenant consent to terminate
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the horizontal Property regime estqbl;shed Pursuant to thisg
Declaratlon. Such restoratlon; shall be performed
substantiélly in accordance with éhis Declaration and the
original plans apg spec;flcatxons for the Buildings, the
Common Elements and the Units.

10.3 Sale of the Property, In:the event of Substantial

' Destruction, Substantial Condemnatlon or Substantial
Obsolescence and the Owners of Unlts to which one hundred
percent (100%} of the undivided ;1nterest in the Common
Elements is appurtenant and Eligible Mortgage Holders
holding Mortgages on Units to whﬂch one hundred percent
(100%) of the undivided interest iﬁ the Common Elements is
appurtenant consent to terminate the horizontal property
regime created pursuant to this Declaration, the property
shall be sold. In the event of ésuch sale, condominium
ownership under this Declaration shall terminate and the
proceeds of sale and any 1n5urance Proceeds, condemnation
awards or payments in liew of condemnation shall be
distributed by the Association prh rata to each Owner
according to the ratio that the cublc content space of such
Owner's Unit bears to the total cub;c content space of all
Units in the horizontal property regnme created pursuvant to
this Declaration. Such payment shal% be made to Owners or,
as to Units which are subject to a Moftgage of record at the
time of such payment jointly to such Owner and such
Mortgagee as their interests may appear

10.4 Special Assessments for Restoratlon Whenever

Restoration is to be undertaken, thq Association may levy

and collec; assessments from each Owner in proportion to
such Ownerfs undivided interest 4in 'the Common Elements,

payable over such period as the Assoc1atlon may determine,

to cover the costs and expenses of Resmoratlon to the extent
l

not  covered by the Available Fpnds. Such  special

assessments together with interest at the rate of twelve

percent (12%) vper annum from the date such special
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assessment became dué¢, costs and reasonable attorneys' fees,
| Lo ) :
shall be secured by & lien on the Unit of each such Owner in
the same manner as 'the lien provided for in paragraph 7

hereof. i

10,5 Receipt aﬂd Application of Condemnation Funds.

. Except in a case whefe a Mortgagee or any other person shall
‘have the legal right to receive condemnation awards or
payments in lieu of éondemnation or eminent domain directly,
all compensation, dEmages or other proceeds constituting
awards for COndemna%ion or eminent domain or payments in
lieu of condemnation%or eminent domain shall be paid, or if
received by the Asso&iation shall be turned over promptly in
the identical form ‘received without commingling with any
asset or property Qf the Association, to an independent
financial institutidon or title company selected by the
Association authori%ed to act as escrow agent for the
benefit of the Assokiation, the Declarant, all Owners and
all Mortgagees of Eny Unit or all or any part of the
Property as their respective interests may appear. The
Association shall have the right, acting alone, to adjust or
settle any condemn%ticn award or payment in lieu of
condemnation or emigent domain payable to it. Such funds
shall be disbursed Ay said escrow agent in accordance with
the foliowing prio;ities, subject to such evidence of
application as suchgescrow agent shall require. The amount
thereof equ?tably ailocable as compensation for the taking
of or injufy to the individual air space of a particular
Unit or to imprOV%ments of an Owner therein shall be
apportionediand paié to the Owner of such Unit or, as to
Units whichéare subﬂect to a Mortgage of record at the time
of such payment, joi;tly to such Owner and such Mortgagee as
their interésts may ;ppear. The balance of such funds shall
be applied to coéts and expenses of Restoration, if
undertaken, and, to: the extent not so applied, shall be

allocated as follows: first, any portion of such funds
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allocable<to the taking of or 1njury to the Cormon Elements
shall be apportloned among all Owners of the Common Elements
according to the ratio that the cub;c content space of each
Owner's Unit bears to the total cuﬁic content space of all
Units in the horizontal property reéime Created pursuant to
~this Declaration; secondly, any portion of such funds
received or awarded for severa$ce damages . shall be
apportioned among Owners of Units whése individual air space
was not taken or injured according &o the foregoing ratic;
thirdly, any portion of such funds received or awarded for
consequential damages or for oth%r purposes shall be
apportioned as the Association detgrmines to be equitable
under the circumstances. The lien;priority of any First
Mortgagee shall not be disturbed; by any condemnation
proceeding and shall continue in  the proceeds of any
condemnation award attributable to éthe mortgaged Unit in

accordance with the provisions of thi% paragraph.

10.6 Reorganization in the E?ent of Condemnation,
Subject to the provisions of A.R.S.i533—556, in the event
all of the individual air space wit@in a Unit is taken by
condemnation or eminent domain, sﬁch Unit shall, upon
payment of compensation as hereinabove provided, cease to be
a part of the Property, the Owner theﬁeof shall cease to be
a8 member of the Association, and theiundivided interest in
Common Elements appurtenant to that Unit shall automatically
become vesﬁed in the Owner of eaché remaining Unit whose
undivided interest in and to the Common Elements shall be
equal to E fraction with a nume;ator of one and a
denominatorlequal to the total numher of Units then a part

of the horizontal property regime.

il. R%ghts of Owners in any Distributions. In the
event that Any Cwner or Mortgagee is e?titled to receive any
distribution of money, property or other things from the
Association for any reason, including without limitation the

sale or other disposition of all or any part of the Common
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Elements Qr the cessFtion or termination for any reason of
the hori%ontal pr%perty regime created hereby, such
distribution shall bé acéording to the ratio that the cubic
content space of su&h Owner's or Mortgagee's Unit bears to
the total cubic contént space of all Units in the horizontal
_property regime creaéed pursuant to this Declaration, except
.as specifically provided to the contrary in paragraphs 9 or

10 hereof.

12. Maintenance, Repairs and Replacements; Right of

Access. Each Owner éhall furnish and be responsible for, at
his own expense, %ll of the maintenance, repairs and
replacements within his own Unit and any portion of the air
conditioning, electrkcal, plumbing and heating systems and
lines which exclusivély serve his Unit; and each Owner shall
keep the patio and kalcony areas, if any, adjacent to his
Unit in a neat, clein and attractive condition, 1If, due to
the willful or negli?ent act of an Owner or a member of his
family or guest or dther occupant or visitor of such Owner,
or other person foJ whom such Owner may be responsible,
damage shall be cau%ed to the Common Elements or to a Unit
or Units owned bﬁ others oY maintenance, repairs or
replacements shall $e required which would otherwise be a
Common Expense, the& such Owner, if liable for such damage
under ldcal.law, updn receipt of a statement from the Board
shall pay for such damage and for such maintenance, repairs
or replacements as ‘may be determined by the Board. The
amount payable for such maintenance, repairs or
replacements, togetHer with interest at the rate of twelve
percent (12%) per anpum from the date such amount is due,
costs and Eattorneyé' fees, shall be secured by a lien
against the?Unit ofésuch Owner as provided in paragraph 7
hereof. Aniauthori%ed representative of the Board, or of
the manager or man%ging agent of the Property, and all
contractors and repﬁirmen employed or engaged by the Beard
or such manager or? managing agent, shall be entitled to
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access at;any time to each of the Units as nay be regquired
in connection with maintenance, repairs or replacements of
or to the Common Elements or any eéuipment, facilities or
fixtures affecting or serving other Units or the Common

Elements.

13. Alterations, Additions or Improvements,

Notwithstanding anything contained in paragraph 18 hereof to
the contrary, no alterations of anyéCommon Elements or any
additicns or improﬁements thereto. or any alterationg,
additions or improvements to theé patiocs or Dbalconies
asscciated with any Unit shall be maée by any Owner, except
Declarant, without the prior writteniapproval of the Board.
Any Owner may make non-structural aléerations, additions or
improvements within the interior of ﬂis Unit (but excluding
for purposes of the authority hereiﬁ granted any patio or
balcony) without the prior written épproval of the Board,
but such Owner shall be responsiblegfor any damage to any
other Units, the Common Elements or %he Property which may
result from such alteration, additidh or improvement, 1In
addition to the reguired approval of the Board, there shall
be no structural alterations or addi?ions to any Building
without the prior approval of a majoriky of the Owners given
at a regular or special meeting oﬁ the members of the
Association and the prior approval ofiall First Mortgégees.
Unless otherwise determined at any such meeting, the cost of
such alterations or additions shall be paid by means of a
special assessment levied and collecteéd from each Owner in
proportion ?o such Owner's undivided iﬁterests in the Common
Elements. %uch special assessment together with interest at
the rate of twelve percent (12%) periannum from the date
such speci&l assessment became due, .costs and reascnable
attorneys' fees, shall be secured by a lien against each
Unit as provided in paragraph 7 hereof.

14. Decorating. Each Owner, at Wis own expense, shall

furnish and be responsible for all of the decorating within
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his own Unit (but any furnishing or decorating of any patic
or balcony shall bé subject to the provisions of paragraph
1B hereof) from % time to time, including painting,
wallpapering, panelﬁng, floor coverings, draperies, window
shades, curtains, iamps and other furniture and interior
. decorating. Each Owner shall be entitled to the exclusive
. use of the interior unfinished surfaces of the walls, floors
and ceilings withinvﬁis Unit, and each Owner shall have the
right to decorate spch surfaces from time tec time as he may
see fit at his sohe expense. However, such Owner shall
maintain such surfaées in good condition, &nd all such use,
maintenance and decération shall be subject to regulation by
the Board. Decorbting and maintenance of the Common
Elements and any redecorating of Units to the extent made
necessary by any damage caused by maintenance, repair or
restoration work bﬂ the Association on the Common Elements
shall be furnished%by the Association and paid for as part

of the Common Expenées.

15. Encroachmgnts. If any portion o©f the Common
Elements shall act%ally encroach upon any Unit, or if any
Unit shall actuallyiencroach upon any portion of the Common
Elements, or if.anyiUnit or entryway providing ingress and
egress vthereto or ;therefrom shall actually encroach upon
another Unit or en#ryway, as the Common Elements and the
Units are shown on;the Plat attached hereto as Exhibit "B"
whether such encroachment results from the initial
construction or f%om subsequent repair, reconstruction,
settlement;or shiftgng, there shall be deemed to be mutual
easements i; favor %f the Owners of the Common Elements and
the respec%ive Dw&ers involved to the extent of such
encroachment so logg as the same shall exist provided,
however, that no such easement shall result from any
alteration, addition or improvement made by an Owner, except

Declarant, without the prior written approval of the Boardé.

The Association shbll at all times have the 7right ¢to
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maintain any Commen Elements nowé existing or hereafter
constructed, regardless of any encréachment now or hereafter
existing of any such Common Elementd upon any Unit.

16. Purchase of Unit by Assocﬂation. Upon the consent

|
or appreval of a majority of Owners! present ang voting at a

general or special meeting of the mémbers of the Association
or in such other maﬁner 2s may be deemed by the Board to be
necessary or expedient, the Boargd shall have the power and
authority to bid for and purchaée any Unit at a sale
pursuant to a mortgage foreclosure, trustee's sale under a
trust deed, or a foreclosure of any lien for assessments or
other charges provided for in this Dgclaration, or at a sale
pursuant to an order or directioni of a court, or other
involuntary sale, and the Board shhll have the power and
authority to finance such purchase?of a Unit by Mortgage,
special assessment or any other firancing arrangement that
the Board may deem necessary or expedient.

17. Use and Occupancy Restrictions. No part of the

Property shall be used other thanias a dwelling and the
related common purposes for which thé Property was designed,
except that Declarant shall have the:right to maintain sales
and any other offices, model uniks, and signs on the
Property, together with rights of ingress and egress
therefrom, and to do such other acts.and maintain such other
facilities as are incidental to the ﬁevelopment and sale of
the Units now or hereafter existing in the horizontal
property regime created hereby or #n Phase II if Crystal
Springs II 1is expanded to include jsuch Phase. No Owner
shall permit his Unit to be used for transient or hotel
purposes or shall enter into any Lease for less than the
entire Unit or for a term of less ihan thirty (30) days.
Any Lease for any Unit shall be in%writing, shall in all
respects be subject to and in compliapce with the provisions
of this Declaration, the BArticles and Bylaws and shall

expressly provide that a violation of any such provisions
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shall be a default énder such Lease, and a copy of any such
Lease shall be delivered to the Association prior to the
commencement of the@term of such Lease. Each Unit or anvy
two or more adjoiniﬂg Units used together shall be used as a
single family resid%nce or for such other purposes as are
- permitted by this Declaration and for no other purpose, The
" foregoing restrictiéns shall not, however, be construed in
any manner as to &rohibit an Owner from maintaining his
personal and/or a %easonable professional library therein
and keeping his peréonal business records therein.

The Common Elements shall be used only for access,
ingress and egress #o and from the respective Units by the
Owners thereof, théir agents, servants, tenants, family
members, licensees énd invitees and for such other purposes
as are incidental té the residential use of the Units. The
use, maintenance anq operation of the Common Elements shall
not be obstructed, Bamaged or unreasconably interfered with
by any Owner. :

No Owner shali keep or maintain any thing or shall
suffer any condition to exist in his Unit or cause any other
condition on the Property or the Common Elements which
materially impairs gny easement or right of any other Owner
or otherwise materiélly impairs or interferes with the use
and enjoyment by otHer Owners of their Units and the Common
Elements. - Subject | to the foregoing, commonly accepted
household pets not 4xceeding a mature wéight of twenty (20)

i
pounds may pe kept ib & Unit, but no such pets shall be bred
or allowed loose or unsupervised on any part of the Property
or the Common Areas|. Walking of pets shall be prohibited
except at such time% and subject to such rules, regulations
and fines as the Boakd may from time to time establish.

If the Board idetermines that any motor vehicle is
creating loud or nnﬁoying noises by virtue of its operation
within the Propertyé or that the parking or storage of any

vehicle or trailer gn the Property is unsightly or detracts
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from the overall character oé the Property, such
determination shall be conclusive and final that the
operation or storage of such vehiclé is a nuisance, and saig
operation, upon notice by the Board:to the owner or operator
thereof, shall be prohibited within;the Property.

No  structure of a temporaqy character shall be
permitted on the Property or the Common Elements, and no
tent, shack, barn or trailer shall be permitted on the
Property or Common Elements éither temporarily or
permanently, unless it is located thereon by or with the
prior written consent of the Board,

No sign of any nature whatsoever, other than a
dignified name and/or address signﬁ shall be displayed or
placed on any Unit, in any windowéor on any part of the
Property or the Common Elements. iNo “For Sale" or "For
Rent" signs of any nature whatsoeve; shall be permitted on
any part of the Property, and no other signs or graphics
shall be permitted on any patio or bhlcony or on any of the
Common Elements without the prior written consent of the
Board. A master "For 5Sale” sign may be placed on the
Property by the Board of Directors ?ith a telepﬁone number
to call for information, The proviéions of this paragraph
relating to signs shall not apply to &he Declarant until the
last Unit owned by Declarant in Phase I of Crystal Springs
II has been sold or if Phase IT is éubsequently annexed to
the horizontal property regime in accordance with paragraph
34 hereof, until the last Unit owned: by Declarant in Phase
1I has been sold.

Except as initially installed by Declarant, no
spotlights, flood lights or other high intensity lighting
shall be placed or utilized upon ané building, structure!
patio or balcony which in any manner yill allow light to be
directed or reflected on the CommonvElements or any part

thereof,
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No window air conditioners or portable units of any
kind shall be instailed in any Building.

No reflective %atefials, including but not  limited to
aluminum foil, reglective screens or glass, mirrors or
similar type itemsi shall be permitted to be installed or
<. placed on the outsiée or inside of any windows. Enclosures,
* shades, screens oi other items affecting the exterior

appearance of any batio or balconf shall not be permitted
without the prior written consent of the Board of Directors
and shall be subject at all times to the rules andg
regulations of the Board and to the provisions of paragraph
18 hereof.

No radieo, television or other antennas of any kind or
nature shall be placed or maintained upon any Unit or any
other portion of the Property except that Declarant shall
have the right to install a master antenna or anternrnas and
to provide access té such antenna to the Units.

No ciotheslinés shall be installed on any patio or
balcony ané no Ownér shall permit any personal property to
be stored on any pa&io or balcony which is visible from the
exterior of any Buiiding.

Without limiting the foregoing, each Owner shall
maintaip aﬂd keep his Unit at all timee in a safe, sound and
sanitary éonditiong and shall repair and correct any
condition ér refraiﬁ from any activity which might interfere
with the #easonabl; enjoyment by other Owners of their
respective ﬁnits or of the Common Elements. No Owner shall
place or permit any personal property, garbage, debris or
refuse to be placed;or to accumulate on any portion of the
Common Elements adjécent to any Unit.

Pursuant to ﬁhe right of entry provided for in
paragraph 20 hereof, the Board or its authorized agents may
enter any Unit in thch a violation of these restrictions
exists upon giving%reasonable notice to the Owner of such

Unit and may corredt such violation at the expense of the
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Owner of such Unit. such expense shall be secured by a lien
against such Unit in the same manner and with the same
interest rate asg the lien providgd for in paragraph 7
hereof. l

The Association may modify the foregoing restrictions
. or otherwise restrict ang regulate the use and occupancy of
the Property and the Common Elements by reasonable rules ang
regulations of general application adopted by the Board from

time to time.

" 18. Architectural Control, No building, fence, wall,

antenna, tower, awning, sign or other structure of any kind
¢r character shall be constructed, erected, placed or
maintained upon the Property, nor shall any exterior
addition, change or alteration be made thereto or therein,
including without limitation to ény exterior wall, patio or
balcony, whether or not part of any;Unit, which is visible
from the exterior of the Building,; and no additions to,
i

changes in, or alterations of landscabing, grade or drainage
shall be made, until plans and specifications showing the
nature, kind, color, shape, height, materials, location and
other physical attributes of the ésame shall have been
submitted to and approved in writ%ng as to harmony of
externdl design and location in rélation to surrounding
structures and topography by the Board or by an
architectural committee appointed bg the Board. In the
event the ' Board, or such ccmmittée, if one has been
appointed, fails to approve or disapprove such proposal at
its next regular meeting occurring more than thirty (30)
days after proper plans and specifications have been
received by it, such approval will not, be required, and this
paragraph will be deemed to have beeq fully complied with.
The restrictions contained in this paragraph shall not apply
to the Declarant in any way. |

15. Exemption of Declarant from Restrictions,

Notwithstanding anything contained in this Declaration to
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the contrary, none;of the restrictions contained in thie
Declaration shall %e construed or deemed to limit or
prohibit any act oﬁ beclarant, its employees, agents, and
subcontractors, or @arties designated by it in connection
with the constructign, completion, sale or leasing of the
. Units. !

20. Entry by Board or its Agent. The Board or its

authorized agents mky enter any Unit at any time when any
two (2) members of éhe Board deem it necessary or advisable
for the enforcemenk of any restriction hereinabove set
forth, to effect e*ergency or other necessary repairs or
otherwise for the pkotection and preservation of that Unit
or other Units provided, however, that except in the event
of an emergency, thel Board shall give the Owner of such Unit
reasonable notice ﬁrior to such entry. In addition, the
Board or its authorized agents may enter any Unit at any
time when ‘any member of the Board or its authorized agent

believes in his discretion that an emergency exists and that

such entry is necesgary in order to protect any person or
property iﬁ such Unit or adjoining Units or for other good
cause. If it become% necessary to break into a Unit because
no key or :means ofgaccess was provided by the Occupant or
Owner, as required #erein, the Association, its directors,
officers and agents%shall not be liable for any damage done
to the Unit as a résult of the exercise of this right of
entry. The party e*ercising this right ¢f entry shall see
that reasonable meashres are taken to secure the Unit until
either the Occupant 6r Owner shall be notified that the Unit
has been entered. Each Occupant or Owner shall either (1)
leave a key with theéﬁanager of the Association or (2) leave
a key with another Oﬁcupant or Owner and inform the Board in
writing of the nameiof the Occupant or Owner with whom such
key has been left. 'In the event that the Occupant or Owner
with whom such key hhs been left is not available at a time

when it is necessary to exercise this right of entry, the
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Unit may be forcibly entered pursuant to the conditions

stated above.

21. Roof Leaks and Repairs, ; The Association shall
repair promptly all leaks or other;damage to the roofs of
any of the Buildings of which the Association has notice in
- writing, provided, however, that the: cost of repairing leaks
" or damage due to the willful oy negligent act of an Owner or
a member of his family or guest or other occupant or visitor
of such Owner or other person for whom such Owner may be
responsible ghall be the obligation of such Owner as
provided in paragraph 12 hereof,

22. Public Dedication. Nothlng contained in this

Declaratlon shall be deemed to constltute a dedication for
public use or to create any rlghtsiin the general public.
Nothing contained in this Declaration shall be construed as
creating ag obligation on the part of the City of Scottsdale
or any othér governmental authority having jurisdiction over
the Property and the Common Elements: {to maintain, repair or
replace any portion of the Property, .the Common Elements or

the appurtenances thereto,

23. Copy of Declaration to Nay Members, The Board
shall give each new Owner of a hnit a copy of this
Declaration and any and all amendments hereto within sixty
{60) days notice of the conveyance of a Unit to such new
Owner. However, the failure of the@Board to provide such
copy shall not relieve the new Ownep from complying w1th
this Declaration nor waive any of the rights, conditions or
restrictions stated herein or create:any liability on the
part of the Association, the Board or their agents.

24, Remedies. In the event that any Owner shall fail
to comply with the provisions of the Act, this Declaration,
the Articles, the Bylaws, or the rules and regulations of
the Association, the Association shall have each and all of
the rights and remedies provided for in the Act, this

Declaration, the Articles, the Bylaws or said rules and
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regulations, or whiéh may be available at law or in eguity
and may prosecute gny action or other proceeding against
such Owner for enfo%cement of such provisions or foreclosure
of its lien and theiappointment of a receiver for the Unit,
or damages, Or inj&nctive relief, or specific performance,
~or judgment for payment of money and collection thereof, or
~to sell the same asihereinafter provided, or any combination
of such remedies oriany other and further relief which may
be available at 1aQ or in equity, all without notice and
without regard to tﬁe value of such Unit or the solwvency of
such Owner. The préceeds of any rental or sale shall first
be applied to disch%rge court costs, other litigation costs,
including without limitation reasonable attorneys' fees, and
all other expenzes of the proceeding and sale. The
remainder of such proceeds shall be applied first to the
payment of any unpaﬁd assgegcments or other charges and the
satisfaction of anyiother damages, and any balance shall be
held by the Association for the payment of any future
assessments or other charges. Upon the confirmation of the
sale, the ﬁurchaser kf such Unit shall be entitled to a deed
to the Unit and to immediate possession of the Unit and may
apply to the court for a writ of possession for the purpose
of acguiring such éossession. The purchaser at any such
sale 5ﬁa11 take t%e Unit sold subject to all of the
covenants, conditio%s and restrictions contained in this
Declaration. All eépenses of the Association in connection
with any such acti@n or proceeding, including court costs
and reasonable atto%neys' fees and other fees and expenses
and all damages, liéuidated or otherwise, shall be secured
by a lien upon the U%it of such defaulting Owner as provided
in paragraph 7 hereok and shall bear interest at the rate of
twelve percent (12%b per ;nnum from the date such were

incurred. ;

In addition to ‘the remedies granted to the Association

pursuant to this paragraph 24, in the event that any Owner
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Or the Association shall fail to comply with the provisions
of the Act, this Declaration, the Articles, the Bylaws, or
the rules and Tegulations of the Association, any Owner
shall have each and all of the rights and remedies provided
for in the Act, this Declaration, the Articles, the Bylaws
- Or said rules and regulations or which may be available at
law or in equity and may Prosecute any action or other
proceeding against such Owner or the Association for the
enforcement of such Provisions, injunctive relief and/or
specific performance.

Notwithstanding any provision of this Declaration to
the contrary, any breach of any of the covenants,
conditions, restrictions, reservaﬁions and  servitudes
provided for in this Declaration, or ény righﬁ of reentry by
reason thereof, shall not defeat or adversely affect the
lien and/or rights of any Mortgagee except as herein
expressly ;provided, each and all. of such covenants,
conditions; restrictions, reservation$ and servitudes shall
be binding upon and effective against: any lessee under any
lease or against any Owner of any Unit whose title thereto
is acquired by foreclosure, trustee's sale, deed in lieu of
foreclosure or otherwise.

25. Amendment., The provisions of this Declaration may
be changed, modified or amended by anjinstrument in writing
setting forth such ch;nge, modification or amendment, signed
by Owners of Units to which not lesé than ninety percent
(90%) of the undivided ownership of the Common Elements is
appurtenant and acknowledged during the first twenty (20)
years from the date of recordation of this Declaration and
thereafter signed by Owners of Units to which not less than
seventy-five percent (75%)} of the undivﬁded ownership of the
Common Elements 1is appurtenant and acknowledged provided,
however, that so long as any Class B membership remains
outstanding, the Veterans Administgation, shall have

consented to any such change, modification or amendment and
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provided further, that seventy-five percent (75%) of all
Eligible Mortgage EHolders shall have consented to any
change, modificatﬁon ‘or amendment which establishes,
provides for, governs or regulates any of the following:

(1) Voting:

(2) Assessmenfs, assessment liens or subordination of
such liens: j

{(3) Reserves Eor maintenance, repair and replacement
of the Common Elemeﬁts;

(4) Responsibility for maintenance and repair of the
Common Elements and the Units:;

{5) Subject to the provisions of paragraph 34 hereof,
realleccation of int?rests in the Common Elements oY rights
to the use of the Cémmon Elements;

(6} Boundarie% of any Unit;

(7 bonvertability of Units inte Common Elements or of
Common Elehents int% Units;

(8) Subject tk the provisions of paragraph 34, and
subject to the érovisions of the Act, expansion or
contraction of C%ystal Springs II or +the addition,
annexation or with@rawal of property to or from Crystal
Springs II; é

(9) Insurance;or fidelity bonds;

(10& Leasing of Units;

(11) Impositioé of any restrictions on the right of a
Unit Owner to sell,_ transfer, or otherwise convey such
Owner's Unit; |

{12) Any decision by the Association to establish self
management 1f proféssional management has been previously
required by an Eligible Mortgage Holder;

{13) Restoration or repair of the Property after
damage, destructionior condemnation in a manner other than

as provided in paradraph 10.2 hereof;
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{14) Any action to terminate the horizontal property
regime created hereby after subséantial destruction or
condemnation occurs;

(15) Any provisions which are for the express benefit
of Mortgage Holders, Eligible Mortgage Holders or Eligible
. Insurers or Guarantors.

Any Eligible Mortgage Holder who receives a written
reguest to approve any change, modification or amendment
which does not require the consent of seventy five percent
(75%) of .all Eligible Mortgage Holders and who does not
notify the requesting party in the manner provided in
Paragraph 26 hereof within thirty (30) days after receipt of
such request shall be deemed to have: approved such change,

modification or amendment.

Notwithstanding anything contained therein to the
contrary, if the Act, this Declaration, the Articles or the
Bylaws re&uire the consent or agreement of the Owners of
Units to which a specified percentage of the undivided
interest in the Common Elements is appurtenant and/or any
other persons having any interest in: the Property for any
such amendment or for any action specified in the Act or
this Declaration, then any instrumént 0 amending this
Declaration or any provision hereof or providing for such
action shall be signed by the Owners of not less than such
specified percentage. Any such change, modification or
amendment accomplished under any of the provisions of this
paragraph 25 shall be effective upon recording of the
instrument providing therefor signed and acknowledged as
provided herein.

26. Notices. Notices provided for in the Act, this
Declaration, the Articles or the Bylaws shall be in writing
and shall be mailed postage prepaid if to the Association or
the Board addressed to the address to which payments of
assessments are then sent and if to an Owner addressed to

his Unit, The Association or the Board may designate a
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different address ér addresses to which notices shall be
sent from time tojtime by giving written notice of such
change of address to all Owners. Any Owner may also
designate a different address or addresses to which notices
shall be sent by éivinq written notice of his change of
address to the Association. Notices shall be deemed
delivered five (5} days after being deposited properly
addressed in the U%ited States mail, postage prepaid, or
immediately upon deiivery in person.

Upon written irequest to the Board, which written
request specifies a% address to which notices may be sent,
any Mortgagee shall%be given a copy of all notices permitted
or requiréd by thisgneclaration to be given to the Owner or
Owners of the Unit subject to the Mortgage held by such

Mortgagee. :

27. Severabilitz. If any provision of this

Declaration, the Akticles, the Bylaws or the rules and
1

regulations of the@ Association, or any section, clause,
sentence, phrase orgword, or the application thereof in any
circumstance, is h@ld invalid by a court of competent
jurisdiction, the évalidity of the remainder of this
Declaration, the A;ticles, the Bylaws or the rules and
regulations of theghssociation, and of the application of
any suéh provisioné section, sentence, clause, phrase or
word in any otheﬁ circumstance shall not be affected
thereby, and the ;remainder of this Declaration, the
Articles, the Bylaws or the rules and regulations, shall
remain in full forcé and effect as if such invalid part were
never included thefein, and such invalid part shall be
promptly amended a% herein provided or reformed by such
court so as to impl;ment the intent therecf to the maximum
extent permitted by%law.

28, Perpetuitiles and Restraints on Alienation. If any

of the easements, privileges, covenants, interests or rights
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created by this Declaration wWould otherwiste be unlawful,
void or voidable for violation; of the rule against
perpetuities, then such shall contlnue in existence until
twenty-one (21) years after the deayh of the survivor of the
new living descendants of the P;e51dent of the Uniteg

. States, Ronald w. Reagan, or the Governor of Arizona, Bruce

- E. Babbitt.

29, Rights ang Obligations, Each grantee of

Declarant, by the acceptance of a deed of conveyance, each
pPurchaser under any agreement of Sale within the meaning of
A.R.S, 533 =741, by eXecution of such agreement for sale ang
each Mortgagee by the acceptance of any instrument conveying
any interest in the Property as security for the performance
of an obligation, .accepts the same subject to all
restrictioﬁs, conditions, covenants, reservations, liens ang
charges, and the jurisdiction, righté and powers created or
reserved by this Declaration. All rights, benefits ang
Privileges of every . character hereby granted, created,
reserved or declared, and all impositions ang obligations
hereby imposed, ghall be deemed andstaken to be covenants
running with the land and equitable éervitudeé and shall be
binding upon and shall inure to the benefit of any grantee,
purchaser or any person having at any time any interest or
estate in the Property or the Common Elements in like manner
as though the provisions of this Dedlaration were recited
and stipulated at length in each ang every deed of
conveyance, purchase contract or other instrument of
transfer, and each such grantee shalllbe entitled to .bring,
and shall be subject to, an action; for the recovery of
damages, or for injunctive relief, or. both, resulting from
any breach of any such provisions,

30. Waiver. Any right or remedy provided for in this
Declaration shall not be deemed to hage been waived by any
act or omission, including without limitation any acceptance

of payment or partial performance or any forebearance,
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except by an instrument in writing specifying such right or
remedy and executed by the person against whom enforcerent

of such waiver is sought,

31. Utility | Easements, Notwithstanding any other

provisions hereofl there is hereby created a blanket
non-exclusive easement upon, across, over and under the
Property (other than the interior of the Units) and the
Common Elements , for ingress, egress, installation,
replacement, repair and maintenance of all wutility and
service lines and systems, including by way of illustration,
but not of limitation, water, sewer, gas, telephone,
electricity, tele;ision cable and communication lines and
systems. By virtu? of this easement, it shall be expressly
permissible for th; providing utility or service company to
install and maintain facilities and equipment on the Common
Elements and to &affix and maintain wires, circuits and
conduits on, in aﬁd under the rocfs and exterior walls of
the Buildings; prdvided, that no such utility and service
line or system mayl be installed or relocated on the Common
Elements except &s initially planned and approved by
Declarant or as thereafter approved by the Board. This
easement shall in no way affect any other previously

recorded easements which affect the Property.

32. Protectidn for Eligible Mortgage Holders. All

Eligible Mortgage! Holders and Elidible Insurers and
Guarantors shall b% entitled to written notification by the
Association upon tﬁe commencementlof any eminent domain or
condemnation proce%dings against all or any part of the
Property or of sub%tantial damage to or destruction of any
part of the Prope%ty. Upon written request, all Eligible
Mortgage Holders and Eligible Insurers and Guarantors shall
have the right li)lto examine all books and records of the
Association duringé normal business hours; and (ii) to
receive an audited kinancial statement of the Association as

soon as available &nd in any event within ninety (90) days
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following the eng of any fiscal Year of the Association;

(11i) to receive written notice of alj meetings of the Unit
Owners and to designate a representative to attend all such
meetings; (iv) to receive written notice of any default by
ary Mortgagor in the Performance of any obligation by such
VMortgagor‘under this Declaration or.the Articles and Bylaws
of the Association which default ig not cured by such
Mortgagor‘within sixty (60) days of the occurrence of such
default; i(v) to receive written notice of any lapse,
cancellation or material modificaﬁion of any insurance
policy or fidelity bond maintained by the Association; and
(vi} to receive written notice of any proposed action which
would reguire the consent of Eliéible Mortgage Holders
holding Mo;tgages on Units to which a specified interest in
the Common Elements is appurtenant as set forth in this
Declaration. With Trespect to audited financial statements
furnished pursuant to this paragraph, such statements shall
be prepared at the cost of the Eli@ible Mortgage Holder,
Insurer or Guarantor requesting the same until Phase I1 has
been annexed to Crystal Springs II, subsequent to which such
statements shall be Prepared at the cost of the Association,

33. Professional Management Agrkement. Any Agreement

for professional management of the Property and the Common
Elements or any contract providing for services to be
performed by the Declarant for the Association shall Provide
for termination by the Association with or without cause ang
without payment of a termination fee‘or penalty on thirty
(30) days written notice, and no such:contract or agreement
shall be of a duration in excess of one (1) year, renewable
by agreement of the parties for successive one (1) year
periods.

34, Plan of pevelopment. Declarant hereby explicitly

reserves the right to expand the horizontal property regime
created hereby without the consent of any Unit Owner or any

Mortgagee to include all or a portion of the real property
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legally described! on Exhibit "C" attached hereto and

incorporated hereiﬁ by reference by recordation of a deed of
annexation and a plat describing the Units in Phase 1II
similar to the Plgt attached hereto as Exhibit "B". The
property in Phase II shall be free and clear of all liens,
. taxes ané assessments at the time of annexaticn and
. Declarant shall pay all liens, taxes and assessments which
may affecﬁ such ﬁroperty prior to the time the same 1is
annexed pﬁrsuant to VAR 4360(a) (4). Al Phases.of Crystal
Springs I& are ﬁlanned to contain in total 64 Units.
However, ﬁeither beclarant nor any other person has any
obligation, to submit any of the real property not included
within the horizon%al property regime created hereby to such
horizontal properti regime or to develop such real property
|
in accordance witﬂ such plan or otherwise. The right of
Declarant to crea?e Phase II by submission of all or a
portion of the re%l property described on Exhibit "C" to
this horizontal p%operty regime shall expire on April 1,
1991. In the evenk the horizontal property regime created
hereby is expandedété include Phase 11 each Owner in Phase
II shall become a%member of the RAssociation and shall be
entitled to exerci%e the same voting rights as Owners in
Phase I of Crystal%Springs 1T and as provided in paragraph
4.1 hereof. Upon Ethe creation of Phase JI the relative
voting strength of%the Declarant and the Owners will change
and control of the k550ciation, even though vested in Owners
other than Declaran? at the time of the creation of Phase II
may revert to the éeclarant by virtue of the provisions of
paragraph 4.1 hereéf. Upon the submission of Phase II to
the horizontal pro@erty regime c¢reated hereby additional
Common Elements wiil be éreated. However, the respective
interest in and to;the Common Elements appurtenant to each
Unit in the Phase éhall be reduced in direct proportion to
the number of Unﬁts in the new Phase annexed to the

Horizontal Property Regime. Subsequent to the annexation of
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denominator equal to the total number of units then ;3 part

©f the Horizontal Property Regime ang upon the annexation of

~ both Phases, if both such Phases are annexed, the undivided

. interest in the Common Elements aPpPurtenant to each Unit in

Phases I and 11 shall be 1/64th of the whole. As a result
there will be ; smaller interest in a greater number of
Common Elements appurtenant to each Unit in Phase I. Upon
the submi§sion of all or a Portion of the real property
legally described on Exhibit "c" ¢po the horizonta) property
regime created hereby, such property shall) in a]] respects
be subject to and the ewnership and use thereof shall he
governed in accordance with all of the Covenants, conditions
and restrictions set forth in this declaration of horizontal
pProperty regime, Notwithstanding anything containeq herein
to the contrary, Declarant shall have no right to expand the
horizontal Property regime created hefeby by recordatjon of
a deed of annexation to Phase IT without the Prior consent
of the Veterans Administration. Pricr to the annexation of
all or any portion of the Property legally described on
Exhibit. "C" attached hereto all improvements contained
within the boundaries of the Property to be annexed shall be
substantially completed and shall be consistent, in terms of
quality of construction, with the improvements constructed
in Phase I of Crystal Springs 171,

IN  WITNESS WHEREOF, Cambric, Inc,, an Arizona

corporation, has eéxecuted this instrument ag of this S

day of /}7@} / , leg4,

CAMBRIC, INC., an Arizona
corporation
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STATE OF ARIZONA i)
f) ES.
)

County of Maricopa

The foregoing: instrument was acknowledged before me
this day of WMy . 1984, by G4£Y 4. mpRTvVSON '
the 3 of  CAMBRIC, INC., an Arizona

corporation, for and on behalf of such corporation.

K Dunesey
/

Notary Public ~

My Commission Expirés:
My Commission Expires Jan. 25! 1950

H
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