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FIRST AMENDMENT 'fO DEC~or ·- " - -··· - ,.!,.:~~- - .21 
Of' _v.. _ 

COVENANTS, CONDITIONS M"D RESTRICTIONS FOR 
FOOTHILI..S CLUB VIEST 

Tb.is First Amendment to Declaration ot Covttwl~Conditions md 
Restriction! £or Foothill.a Club West is executed u or ,:Vb.,. ~ , 1994, 
by UDC HOMES, INC., a Delaware corporation ("Declaran~, DM:B PROPERTY 
VENTURES LIMITED PARTNERSHIP, a Dela.wan limi~d partnership ("DMB"), 
8.Ild UNITED TITLE AGE.~CY OF ARIZONA, INC., an Arizona corporation 
("Trustee"), for the purposes aet !orlh herein. 

A. The Declaration or Covenant!, C<lnditiona and Restrictions f'or 
Foothills Club West (the "Declaration") was reeerded July 21, 1989, u Instrument 
No. 8~337438, in the Official Records oi Maricopa C<>unty1 Arizona; ~pt as 
otherwise provided herein, capitalized worclS shall have the meanings given them 
in the Declaration. · 

B. A! or the date hereof, Declarant, D:M:B a.nd Truatae (AB Trustee 
or its Trust 154S), in the aggregate, own title to more than uventy•five percent 
(75%) or all lots 1Nbject to the Declai-ation and desiN, punua.nt to Section 11.2 or 
the Declaration, to amend the Declaration in certain respects> u mora particrularly 
set forth below. 

NOW, THEREFORE, the undersigned hereby declare a.s follows: 

1. Section 1.37 of the Declaration is hergby a.mended in its entirety 
to read as follows: 

1.37 "Owner" shall mean the Pen.on or 
Persons who individually or collsclively own 
fee title to a Lot O?' Parcel (as evideIJeed by a 
Recorded instrument), provided that: (a) 
~larant (and not the fee title hold.er) shall~ 
deemed to be the ·Owner" of ea.ch L<>t or Parcel 
with reapect to which f ea title is held by a 
IxJclarant Affiliate (as defined below) or by a 
trustee (other than the tru.etee or a deed of 
truat) for the benefit ot Declara.nt or a 
Dedarant Affiiiau; (b) in the event that, and · 
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f<X" ao lo~g as, Deel.a.rant, a. D&clara.nt Affiliate 
or a trustee !or the benefit of Declarant or a 
~claran t Affi Hate bA.s an e,xjs'ting right or 
option to acquire any one or more Lota or 
Parcal.B, pursuant to a written a.g:reement1 and 
for so long as such right or option ha, not 
previously expired or ~n terminated as to all 
of such Lots or Pa.reels,· Decla.rant shall also be 
deemed to be the "Owner' of ea.ch Lot or Pares! 
with respect to which ~clara..c.t, a Dffia.rs.Dt 
Afiilie.te or a trume for the ~ne.fit or 
~darant or a De<:ls.rant Affilia.ta has such 
right or option; and (c) in any ca!e where fee 
title to a Lot or Pa.reel i.a vested in a trustee 
under a deed or trust pursuant to Chapter 6.1 
of Title 83 of the Arizona Revi1ed Statutes, the 
owner or the truster's interest under the deed 
of trust shall be deemed to be the 'Owner" or 
thAt Lot or Parcel. Throughout this 
Declaration, refe~nces to a Lot or Lots, a. 
Parcel or Parcels, or any other properly, 
"owned by' a Person ab.all be deemed to mean 
and refer to a Lot or Lots, a Pa.reel or Parcels, 
or other property, as applicable, o( which auch 
Person is tbe Ovroer1 as provided in trus 
&ction. For purpoa.es of this ~on, the term 
"Declaran,t Affiliate" shall mean any Person 
directly or indirectly controllin~ controlled by 
or under common control with !>eels.rant, and 
shall include, without limitation, aDY general 
or limited partnership, limited liability 
company or corporation in which Declara..c.t (or 
another Decla.ra.nt Affiliata) is a general 
partner, managing member or controlling 
shareholder. 

2. ~ction 8.4.5 of the Declaration is hereby amended in its entinty 
to nad as follom: 

8.4.5 Payment of' Asseuments by Declars.nt. 
Notwithstanding 8.l:lY other provision of this 
~claration to the contrary, but subject to 
Declarant's obligatioo.a to fund budget 
shortfalls of the .Auociation in a.ceorda.nee 'With 
Section 8.14: (a) Declarant shall not be 
obligated to pay Assessments on any Lot.a 
within a Tract (as defined below) so long u 
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D9clarant is the Owner cf all Lota withic. auch 
Tract; a.nd, (b) from and after the data of the 
finrt conveyance to a retail purc.haHr or a Lot 
within a Tract, Declarant shall be obligated to 
pay .Auesameota on all L::lts owoed by 
Deets.rant within such Tract, in an amount for 
each sucb Lot equal to twenty-five percent 
(25%) or the full .Aueumenu otherwisa 
payable pursuant to Utli Deelarant with 
respect to a Lot. For purposes ot this Section, 
the term "Tract• shall mean arr, pa.reel cf land 
separately descnoed in a Trut Declaration, 
Recorded declaration of anneution or other 
Recorded in.atrument subjecting such pa.reel 0£ 
land to thia Declaration. 

3. Effrything in &ction 11..2 of the ~claration following the second 
sentence or such Section is hereby deleted· and replaced with the following: 

In addition to and notwithrlanding the 
foregoing, so long as the Class B membership 
exists1 no amendment to this Declaration shall 
be effective unless approved in writing, prior to 
the Ncords.tion of such amendment, by either 
the Veterans Administration or the Federal 
Housing Administration. 

4. There being no holders of First Mort~eoes who qualify under the 
Deowation as "Eligible Mortgage Holden," no consent of a:cy "Eligible Mortgage 
Holden• to the amendments set forth herein is required for ruch amendments to 
be effective. 

5. The amendments set forth herein aball be d~med e!i'eetive 
immediately upon the recordation hereof in the Official Records cf Maricopa 
County, Arizona. · 

S. The Declaration ahall not be deemQd amended, superseded Cl' 

otberwie affected hereby except as a.nd to the extent e:prassly &et f'orth henin. 

IN WITh"ESS WHEREOF, the undersigned have exeeuted this 
instrument as of the date fint set forth above. 
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DM:B PROPERTY V&~ LIMITED 
PARTNERSHIP, a. Delaware limited partnership 

By: DMB GP, INC., an Arizona corporation, 
its General Partner 

By_~~~~i::::::i~~----

Its_~---------
UNITED TITLE AGENCY OF ARIZONA, INC., 
H.H"""':l"N:'1° oa corporation, u Trustee or its Trust 
1548, d not pert0nally 

BX( ' . 
I•~ Trus-.: Off 1cer 1,.o. __ _.;;..;.,_ _________ _ 

~ITI t'T-:IITl..ln 1.11-!)?•TT !7C.. l='L "11.f 
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STATE OF ARIZONA ) 
) ss. 

County or Maricopa ) 

On the J!/_ day or 1994, before me, the undenigned 
officu, pe nally ap a.red a/. .ho acknowledged him.Ml! 
to be the · HOMES, INC., a Delaware corporation, and 
that he, 1n such cape.city and being authorized 10 to do,· e:ncuted the. fortgoing 
instrument for the purpona therein contained by signing the name cf ru~ .. 
corporation by himself. . ~ · ·. · ... 

-··. . ·: ... - ~ . -:. 

m ffiThTSS WHEREOF, :t:::han==~r· ·::- \:{~ 
~liubuc ?Jr~ 

M v ,cQtllmission eXl)ll'ei; 
Tvit\,C111m1:;.;1c.in c:,j'.me~ J\:ty 19 1997 --------· ~ 

STATE OF .ARIZONA ) 
) ss. 

County or Maricopa ) 

On the ~dJJ.y 
ofiicer,pers , ly~ 
to be the ~ tJ.JJ. 

is ~neral partner of D:MB PER.TY VENTURES LIMITED PARTNERSHlP, 
a Delawa.ra limited partne p, and that he, in such capacity and being authorized 
so to do, executed the foregoing instrument tor tbe pU?poHs therein contained by 
signing the nsm~ 0£ entities by him.self. 

___ m,Ell:J~S,l~~EOF, l hereunto set my band and official Hal • 

• 

JlLL~~ 
IQtUI' ,=.,;. mn r, ..-

r.'!.l. "IIC:'l"2' COOMTT 
.,_*'# ~-~ r~~ oct. U.1994 

. -• .... 
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STATE OF ARIZONA· )-
) sa. 

County or Maricopa. ) 

On the 26th day of May , 1~41 bet"ore m~ the undttsigned 
officer, personally appeared Pat-:ic:La Bauer , who aeknowledged 
himselr/heraeltto be the 'I'rus,: Officer orUNITED T.I'n,EAGENCYOF 
ARIZONA, INC., ·an Arizona corpon.tion, and that be/she~ In. such capacity md 
being authorized to to do, eucuted the foregoing instrument for the purpo6ff 
theiein contained by a.igning the name of auch corpor~tion by himHlf/heNelf. 

,. IN ~""ESS 'WHEREOF, I hereunto set my hand and official Hal. 

c· ,Q,,k 1~ ~clJb .. 0,. ~ 
Notary Publi~ 

My commission expires: 
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, . LENDER CONSENT 

The undersigned is the current bolder of'tbe beneficia.ry'1 int.ere.st under: 
(a) that certain Deed of Trust dated Nov-ember 1, 1988, executed by UDC-Foothill.t 
Limited Partoerabip, an Arizona limi~ parln8?11hip, a.a tru.stor, in favor or First 
American Title Insurance Compa.ny of Arizona, an Arizona corporation, as truatee1 

and Lincoln Savings and Loan Asaoclation, a California atate-cllartered aavings and 
loan a.uociation, as beneficiary, and recorded November 2, 1988 at Recorder's No. 
88,.540515, record.a olM:arlcopa County, Arizona; and (b) that certain Deed of Trust 
iu:ecuted by tJDC.. Univenal Development L.P., a Delawa.ra limited parlnerabip doing 
.'business in the State or .Arizona u UDO Homea Licited Pa."'"1Jlership, a.s t:ruator, in 
favor ct First Americs.n Title Insurance Company, a California co:-poration1 as 
trustee, and Reaolution Trust Co:-pora.tion, u Receiver for Lincoln Savings and 
Loan Association, F .A., as beneficiu.Y, and recorded May 29, 1992, at Recorde:r'e No. 
92-0~90624, r-eeorda cf"MJa.rieopa. County, Arizona (collectively, the "Dffda of Trust"). 
The u.ndenigned, as own.er and holder of tbt beneficiary' 1 intaretts under the Deed, 
o! Truat, heNby consents to the execution and rscordation of the toNgoing First 
Amendment to Decl.aration of Cavenants, Conditions and Restrictiona £or Foothills 
Club West. 

STATE OF ARIZONA ) 
) sa. 

County of Maricopa ) 

TRANSOCCIDENTAL PROPERTY FUND 
L.L.C., an.Arizona limited liability.company 

By: T'ra.nsoccide.ntal Enterprises, a 
Nevada corporation, its Managing 
Member 

Bylts 
0~~~:i_ . -'·-~-~~·~ 

On this 0~day or ~ 1994 J,etore me, the 
undersigned cffiC8?', personally ~ti · ]¥A;; Q&{J C<..f:l , who 
acknowledged hims.elf' to be \--'(fS,;cu;µ of 'l'l'ansoccldental 
Enterprises, a Nevada cot'pQ?'ation, the Managing Member or Tramoccldental 
Property Fund L.L.C., an Arizona limited liability company, and that he, in such· 
ca.pa.city, being autho.rlzed so to do,· executed the foNgoing instrument for the 
purpo&es therein contained by signing the :came of auch entitie, by him.self, 

IN WITNESS WHEREOF1 I h~mi nto &et my ~d and official Hal, 

. ~)Jr~ 
Not.ary Public 
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CONSENT AND APPROVAL OF VETERANS AD~1STRATION 

The Veterans Administration, by and through its undersigned 
representative, hereby con.aents to and approves the £orei!)ing First Amendnient to 
Declaration of Covenants, Conditiom and Restriction.a for Foothill.a Club West, as 
required pursuant to Section 11.2 or auch Deeluatio:c.. 

VETERANS ADMINISTRATION 

STATE OF ARIZONA ) 
) u. 

County or Maricopa ) 

The foregoing Consent and Approval of Veteran, Adrniniatration was 
acknowledged before me this 3 day of' ~ , 1994, by 
~\\\ 4?. ~'f\~ , a(n) $Jp...g. ~~ with the Vet.erans 
Admi:aiatration. 

IN WITNESS WHEREOF, I hereunto ~t my band and official teal, 

My commission expires: 

r---------------1 J.. Ql=FW::"L SU,L. f 
I JAMES L MEEK J 
1. . Nowy P\i!:illc • Slate o1 A.iz:ona I 

MAAICOPA COUNTY 
~:._ __ .,'1;,~!:'..!~~1.9!:J 
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