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FIRST AMENDMENT TO DECLARATION OF - - = — - '* 0L _ 3o =
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
FOOTHILLS CLUB WEST

This First Amendment to Declaration of Covenants, Conditiona and
Restrictions for Foothills Club West is exscuted 85 of Ve S , 1984,
by UDC HOMES, INGC,, a Delaware corporation ("Declarant’), DMB PROPERTY
VENTURES LIMITED PART\IERSH]P, a Delaware limited partnership (DMB"),
and UNITED TITLE AGENCY OF ARIZONA, INC, an Arizona corporation
(*Trustee™, for the purposes set forth herein.

A The Declaration of Covenants, Conditions and Restrictions for
Foothills Club West (the "Declaration™ was recorded July 21, 1989, as Instrument
No. 89-337438, in the Official Records of Maricopa County, Anzona, ‘except as
otherwise provxded herein, capitalized words shall have the meanings given them
in the Declaration.

B, As of the date hereof, Declarant, DMB and Trustes (as Trustes
of its Trust 1548), in the aggregate, own title to more than seventy-five percent
(76%) of all lots subject to the Declaration and desire, purauant to Section 11.2 of
the Declaration, to amend the Declaration in certain respects, 23 more pamcularly
get forth below.

NOW, THEREFORE, the undersigned hereby declars as follows:

1, Section 1.37 of the Declaration is hereby amended in its entirety
to read as follows:

1.37 "Owper" shall mean the Person or
Persons who individually or collsctively own
fes title to a Lot or Parcel (as evidenced by a
Recorded instrument), provided that: (@
Declarant (and not the fee title holder) shall be
deemed to be the "Owner" of each Lot or Parcel
with respect to which fee title is held by a
Declarant Affiliate (as defined below) or by a
trustee (other than the trustee of a deed of
trust) for the benefit of Declarant or a
Declarant Affiliate; (b) in the event that, and
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for so long as, Declarant, a Declarant Affiliata
or a trustee for the benefit of Declarant or a
Declarant Affiliate has an existing right or
option to acquire any one or more Lots or
Parcels, pursuant to a written agreement, and
for so long as such right or option has not
previously expired or been terminated as to all

- of such Lots or Parcels, Daclarant shall also be
deemed to be the "Owner” of each Lot or Parcel
with respect to which Declarant, a Declarant
Affiliate or a trustee for the benefit of
Declarant or a Declarant Affiliste has such
right or option; and (c) in any case where fee
title to a Lot or Parcel is vested in a trustes
under a deed of trust pursuant to Chaptar 6.1
of Title 33 of the Arizonsa Revised Statutes, the
owner of the trustor’s interest under the deed
of trust shall be deemed to be the "Owner™ of
that ot or ©Parcel. Throughout this
Daclaration, references to a Lot or Lots, 2
Parcel or Parcels, or any other property,
"owned by" a Perzson shall be deemed to mean
and refer to a Lot or Lots, a Parce] or Parcels,
or other property, as applicable, of which such
Person is the Owner, as provided in this
Section. For purposes of this Section, the term
Declarant Affiliats” shall mean any Person
directly or indirectly controlling, controlled by
or under common contral with Declarant, and
shall include, without limitation, any general
or limited partnership, limited liability
company or corporation in which Declarant (or
another Declarant Affiliats) is a general
partner, managing member or controlling
shareholder.

2. Section 8.4.5 of the Declaration is hereby amended in its entirety
to read as follows:

8.4.5 ent of Asgessments eclarant,
Notwithstanding any other provision of this
Declaration to the contrary, but subject to
Declarant’s obligations to fund budget
shortfalls of the Assaciation in accordance with
Section 8.14: (a) Declarant shall not be
obligated to pay Assessments on any Lots
within a Tract (as defined below) 80 long as .

2

J11T1 Q3LINN BE9Z2:T1 ve, £1 NU



i

Declarant is the Owner of all Lots within such
Tract; and, (b) from and after ths date of the
first conveyance to a retail purchaser of a Lot
within & Tract, Declarant shall be obligated to

y Assesaments on all Lots owned by
Daclarant within such Tract, in an amount for
each such Lot equal to twenty-five percent
(35%) of the full Asgessments otherwise
psyable pursuant to this Declarant with
respect to a Lot. For purposes of this Section,
the term "Tract" shall mean any parcel of land
separately described in a Tract Declaration,
Recorded declaration of annexation or other
Recorded instrument subjecting such parcel of
land to this Declaration.

3. Everything in Section 11.2 of the Declaration followingthe second

sentencs of such Section is hereby deleted and replaced with ths following:

In eaddition to and notwithstanding the
foregoing, so long as the Class B membership
exists, no amendment to this Declaration shall
be effective unless approved in writing, prior to
the recordation of such amendment, by either
the Veterans Administration or the Fedarsal
Housing Administration.

4. There being no holders of First Mortgages who qualify under the
Declaration as "Eligible Mortgage Holders,” no consent of any "Eligible Mortgage
Holders" to the amendments set forth herein is required for such amendments to
be effective.

5. The amendments set forth herein shall be deemed effective
immediately upon the recordatxon hereof in the Official Records of Maricopa
County, Arizona,

6. The Declaration shall not be deemed amended, supersedsd or
otherwise affected hereby except as and to the e:tent exprassly set forth herein.

IN WITNESS WHEREOF, the undersigned have execcuted this
instrument ss of the date first set forth above.
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UDC HO C., a Delaware corporation

Its dQ %5{ %/45/2""

DMB PROPERTY VENTURES LIMITED
PARTNERSHIP, & Delaware limited partnership

By: DMB GP, INC, an Arizona ¢orporation,
ita General Partner

By,
Its_ [ V.?

UNITED TITLE AGENCY OF ARTZONA, INC,,
izona corporation, as Trustee of its Trust
d not personally

Its Truss Officer

e R B . b 4R R Y o I i o

et W



—itesiiaid I 34
QHauus 1U4s
-'-‘.lr L

[
¥
L

STATE OF ARIZONA )
) ss.
County of Maricopa ) .

Onthe[_%_d.a.yof

nally apgpeared

1984, before me, the undersigned
officer, pe /. ho acknowledged himself
to be the HOMES, INC,, a Delawnare corporation, and
that he,”in such eapacity and being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing the name of suck.
corporation by himself, :

w5
-
-
. s

IN WITNESS WHEREOF, I hereunto set my hand and official ial, . %~ %

. - o

'y
. :
¢ i

Lommission expires:
W&mmsszan :::puesxﬁ'xy 19,1897
-

before me, the undersigned

officer, perapally ed) (damsd LYSHE who acknowledged himself
to be the y 2 dda ] ) of DMB GP, INC.,, an Arizona corporation which
is general partner of DMB 3; OPERTY VENTURES LIMITED PARTNERSHIP,

a Delaware limited partnergdp, and that he, in such capacity and being authorized
80 to do, executed the foregoing instrument for the purposes thersin contained by
signing the names of entities by himself,

& 12A81ComA COUNTY
Ay By o i Ot 34 1954
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STATE OF ARIZONA" )
) sa.
County of Maricopa )

On the26th day of May ___, 1994, before me, the undersigned
officer, personally appeared Patricia Bauer y who acknowledged
himself/herself to be the _ Trust Officer of UNITED TITLE AGENCY OF
ARIZONA, INC,, an Arizona corporation, and that he/shs, in such capacity and
being authorized so to do, exscuted the foregoing instrument for the pu
therein contained by signing the name of such corporation by himself/herself,

IN WITNESS WHEREOF, I hereunto sst my hand and official geal.

Notary Public

My commission expires:

MARICOPA COUNTY
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+ - LENDER CONSENT

The undersigned is the current holder of the beneficiary’s interest under;
(a) that certain Deed of Trust dated November 1, 1988, executed by UDC-Foothills
Limited Partnership, an Arizona limited partnership, as trustor, in favor of First
American Title Insuranca Company of Arizona, an Arizona corporation, as trustse,
and Lincoln Savings and Loan Association, a California statechartered savings and
loan association, as beneficiary, and recorded November 2, 1988 at Recorder’s No.
88-540515, records of Maricopa County, Arizons; and (b) that certain Deed of Trust
executed by UDC-Universal Development L.P., a Delawara limited partnership doing
‘business in the State of Arizona as UDC Homes Limited Partnership, as trustor, in
favor of First American Title Insurance Company, a California corporstion, as
trustee, and Resolution Trust Corporation, as Raceiver for Lincoln Savings and
Loan Association, F.A., as beneficiary, and recorded May 25, 1992, at Recorder’s No.
92-0290624, records of Maricopa County, Arizona (collectively, the "Deeds of Trust”).
The undersigned, as owner and holder of the beneficiary’s interests under the Deeds
of Trust, hersby consents to the exscution and recordation of the foregoing First
Amendment to Declaration of Covenants, Conditions and Restrictions for Foothills
Club West, ,
TRANSOCCIDENTAL PROPERTY FUND
L.L.C,, an Arizona limited liability company

By: Transoccidental Enterprises, a

Nevada corporation, its Managing
Member

U U

STATE OF ARIZONA )

) ss.
County of Maricopa )
On this @ikday of M . _ 1994, before me, the
undersigned officer, personally red ) Jallm  Nala , Wwho
acknowledged himself to be _ e sden + of Transoccidental

Enterprises, a Nevada corporation, the Managing Member of Transoccidentsl
Property Fund L.L.C., an Arizona limited liability company, and that he, in such"
capacity, being authorized so to do, exscuted the foregoing instrument for the
purposes therein contained by signing the name of such entities by himaself, '

IN WITNESS WHEREOF, 1 here;nto set my hand and official seal.
' A

/ 1N

{ Notary Public

My eommission expires:
g 20,1990

Ca Lo B g 2,

> OFFICIAL 8EaL

=570\ STEPHANIE M. RANKIN

Norary Public - Stale of Arizona
MARICOPA COUNTY
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CONSENT AND APPROVAL OF VETERANS ADMINISTRATION

The Veterans Administration, by and through its undersignsd
representative, hereby consents to and approves the forsgoing First Amendment to
Declaration of Covenants, Conditions and Restrictions for Foothills Club West, as
required pursuant to Section 11.2 of such Declaration.

VETERANS ADMINISTRATION

STATE OF ARIZONA )
County of Maricopa )

The foregoing Consent and Approval of Veterans Administration was
acknowledged before me this _ S5  day of  Lome , 1984, by

E\_\lC‘LJ’\AV\W _, a(n) M with the Vetsrans

Administration,

N W_I’INESS WHEREQF, I hereunto set my hand and official seal.

otary Public
My commission expires:
ST LT LL I 19 T 0 20 Al 0 20 g 0 57 S
Lty OFFICIAL 8RAL
==m)  JAMES L. MEEK
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