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DECLARATION OF

HORIZONTAl4 PROPERTY REGIME AND
COVENANTS, CONDITIONS AND RESDRICrIONS

SHADOW RUN CONDOMINIUMS

ARIZONA

THIS DECLARA'rxoN, made on the date hereinafter setforth, by Shadow Run Joint Venture, a
joint venture group COfflprjseiof Dennis H. Harris, M.D., Ronald 2. General and Cal Blackledge("Declat-ant"), is made wjth reference to the following facts:

A. Declarant is the owner of a certain tract of landlocated in the State of Arizona; County of Maricopa, more particu—lady described in Exhibit A" attached hereto and incorporated byreference. The property described in Exhibit "A," together withany property annexed thereto under this Declaration, shall bereferred to herein as the."Property."

'B. Declarant has improved or intends to improve the
Property by'subdividinq the Property and constructing thereon cer-tain residential improvements and recreational facilities, anddesires to submit and subject the Project to a Horizontal PropertyRegime Pursuant to Arizona Revised Statutes, Sections 33—551
through 33—561, as the same may be amended.

C. Declarant intends by this document to impose upobthe Property mutually beneficial restrictions under a general planof improvement for the benefit of all of the Condominium Units inthe Project and the Owners thereof.

NOW, THEREFORE, Déclarant hereby declares that the Pro—petty shall be held,
conveyed, mortgaged, encumbered, leased., rent-.ed, used, occupied, sold and improvement subject to the followingdeclarations, limitations, covenants, conditions, restrictions and

easements, all of which are for the purpose of enhancing and pro-tecting the value and attractiveness of the Property, the Project
and every part thereof, in accordance with the plan for the im—
Pr?Vement of the Property and the division thereof into CondominiumUnits1 All of the

limitations, covenants, conditions, restrictionsand easement shall constitute covenants which shall run with theland and shall be binding upon Declarant, its successors and
assigns and all parties having or acquiring any right, title orinterest in or to any part of the Property or the Project. -
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ARTICLE

Definitions

1.1 "Articles"5 1]. mean and refer to the Articles cIncorporation of the Association as amended from time to time.

1.2 "Assessment" shall mean that portion of the cost
of maintaining, improving, repairing, operating and managing the
Property which is to be paid by each Unit Owner as determined bythe Association and as provided herein.

1.3 "Association" shall mean and refer to the CONDO-
MINIUM ASSOCIATION, an Arizonanonprofit corporation, the Membersof which shall be the

Own?rs of Condominium Units in the Project.

14 "Board" or Board of Directors" shall mean andrefer to the 9óvernjng body of the Association.

- 1.5 "Bylaws" shall mean and refer to the Bylaws of theAssociation as amended from time totime.

1.6 "Common Area" shall mean and refer to those por-
flons of the Project for which title is held by all of the Ownersas tenants in common, including the Recreational CominonArea, but
?xcluding the individual Units as defined herein. The Common Areaincludes without limitation: Land; interior and exterior driveway
areas; bearing walls, columns, girders, subfloors, unfinished
floors, walls and ceilings not contained within a Unit; roofs and
foundations; central chutes, conduits, pipes, plumbing, wires and
other utility installations (except the outlets thereof when allo-
cated within the Unit) required to provide power, light, telephone,
gas, water, sewage, draining, heat and air—conditioning service,.
sprinklers, sprinkler pipes and sprinkler heads which protrude intothe airspaoe of the Unit; central television antennas, if any; and
all facilities and improvements located within the Recreational
Common Area,

1.7 "Common Expenses" means and includes the actual
and estimated expenses of operating the Project and the Association
and any reasonable reserve for such purpose as found and determined
by the Board and all sums designated Common Expenses by or pursuantto the Project Documents.

1.8 "Common Interest" means the proportionate undi-
vided interest in the Common Area which is appurtenant to each Con-
dominiuM Unit as set forth in the Declaration.

1.9 "Condominium uijdjng" shall mean a residential
Structure containing Units.

1.10 'Condomjnjum Plan" shall mean and refer to the
recorded diagrammatic floor plan or plans of the Units buLlt Or to
be built on the Property which identifies each Unit and shows its

—2—



85 497234dimensions as set forth
on the Map.

1.11. Mconaominium
Unit" shall mean an estate

in real
property consisting of title to a Unit within

the Horizontal Pro-
perty egime

hereby established and an undivided
one seventy—

seventh (1/171
interest in the

Common Area,
should Phases I, II,

itt, IV and V be
completed, together with a

non—exclusive right to

use the
flecreational Commoh

Area (incLuding
any prior or

subseguen

Phase of the
Project) and

a membership in the Association.
Should

Phase I, II. XIX, and
Iv only be completed a

"Condominium Unit"
shall mean an estate in

real property
consisting-of titleto a tini

within the
Horizontal

Property Regime hereby established and an un

divided
one—sixty second

(l/62) interest in the Common Area and a-
membership in the

Association. Should
Phases I, II and XXX only b

completed a
0condomjnium Unit' shall mean an estate in real

pro-
perty consisting of title to a Unit within

the Horizontal
Property

Regime hereby established and-an undivided
one—forty seventh

(1/47:

interest in the Common
Area and a

membership in the
Association.

Should Phases I and It only be
completed a 0condominiunt

Unit shall
mean an estate

in real
prøperty consisting of title to a Unit with-

in the Borizontal
Property Regime, hereby established and an un-

divided
one—thirty first

(1/31) interest in the Common
Area and a

membership in the
Jssocjatjon.

Sho'ild Phase I only be
completeÔ a

Condominium Unit" shall mean an estate in real
property consisting

of title t4 a Unit within
the HorizontaL

Property Regime -hereby
tablished and an undivided

one—sixteenth (1/16) interest in the
Common Area and a

membership in the
Association., Each Condornin1urn

Uni shall be a separate
freehold estate.-

1.12
"Declarant" shall mean and refet

to Shadow Run
Joint

Venture, their
successors and assigns, but shall not include

members of the
public purchasing

completed Condornininru Units.1.13
"Declaration" shall mean and refer to this enabl-

ing Declaration.

1.14 "First
Mortgage" shall mean any Mortgage which is

a first
priority lien on any Condominium Unit

1.15 "First
Mortgagee" shall mean the holder of a

First
Mortgage.

-

1.16
"Map' shall mean and refer to that subdivision

map recorded
to;iArrin Book Z.fl Page JQ as amended

________

as
Document No. ,.tç • of the official Records -of

Maricopa County,
Arizona, and

any subsequently recorded
subdivisionmap and all

amendments thereto which
cover1 the. Property or a portion

thereof.
The map is hereby made a

part hereof with the same force and effect
as is

incorporated herein at length.
-1.17 "Member' shall mean and refer tQ a Person. enti—

tied to
membership in the

zssocjation as
provided herein.

1.18
Nortyq& shall include

recorded ñcer1 of tr'281

-3— -.



85 k9723-
as well as a recorded mortgage.

1.19 "Kortgagee" shall inálude the beneficiary or aholder of a deed of. trust as well as a mortgagee.

1.20 "Mortgagor' shall include the trustor of a deedof trust as well as a mortgagor.

1.21 'Owner" shall mean and refer to the record holthof title to a
Condomjnju Unit in the Project. This shall incluth

any Person having a fee èimple title to any CondominiS Unit, butshall exclude Persons orlentities
having any interest merely assecurity for the Performance of any obligation. Further, if aCondominium Unit is sold under a recorded contract of sale to apurchaser who resides inthegnjt, the

resident purchaser, ratherthan the fee owner shall be considered the Owner' as long as he,or a successor in interest, remains
the contract purchaser underthe recorded contract.

1.22 "Person" means a natural person, a corporation,
partnership, a trustee or other legal entity. -

1.23 "Phase" shall mean and refer to a particular parcel of Property which is part of the Project or which becomes partof the Project pursuant to the recordation of an appropriate Dec-laration o Annexation. The Property described in Exhibit "A" to
this Declaration shall be deemed to be the first phase of the Pro-
ject and any parcel annexed to the Property described in Exhibit"A" under a Declaration of

Annexation shall be deemed to be a sub-sequent Phase of the Project.

1.24 "Project" shall mean and refer to the entire Pro-
perty, together with all buildings) structures and improvementserected or to be erected thereon, including all Phases thereof.

1.25 "Project Documents" means and includes this Dec—
laration as it may be amended from time to time, the exhibits, if
any, attached hereto, the Condominium Plan, the Map, the Articlesand Bylaws of the Association arid the rules and regulations for the
Members as established from time to time.

1.26 "Property" means and includes the real property
covered by this Declaration (including property annexed pursuant to
this Declaration, if any.

1.27 "Recrerl Common Area" shall mean and refer
to the area or areas so designated on the Condominium Plan or Map,
if any, and all improvements erected thereon. The Recreational
Common Area shall be part of the Common Area, and as suäh shall be
owned by all. Condominium Unit Owners as tenants in common.

1.28 "Unit" shall mean and refer to the elements of an
individual unit as described in Article 2, which are not owned in
common with the Owners of other Condominium Units in the Proiect

—4—
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1.29 C;i9nniDn mear3 the number, tette (o

corthth4ticn thereofl r other cf5icial
designatiott shsrn nCondocLniu P1at.
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ARTICLE 2

Description of Project, Division of. Project
and Cr%ation of Property Rights

- 2.1 Descriptiän of Project

The Project consists of the underlying Property withthe residential Units and all other improvements located or to belocated thereon, and includes all Phases annexed pursuant to thisDeclaration. The cubic content space of the Condominium Buildingswithin the Project with reference to their loôation on the Propertand the cubic content apace of each Unit within the CondominiumBuildings is described on or can be determined from the CondominjurPlan.

2.2 Division of Project

The project is hereby divided into the following:

2.2.1 Units

Each of the Units as separately shown, numbered and
designated on the Condominium Plan is bounded by and containedwithin the interior finished surface of the perimeter walls,
floors and ceilings of each Unit, and also includes all windows,
doors and electrical outlets locatàd in the perimeter walls there-of. Each Unit includes both the portions of the Condominium Build-ing SO described or contained within such boundaries and the air-
space SO encompassed. Bach Unit also includes as appurtenances
thereto the adjacent

areas encompassing the folowing, to the extent
any such area is shown on the Map as being appurtenant to theUnit:

2.2.1.1 A carport and storage area, the lower
boundary of which shall be the finished floo surface thereof, the
upper elevation of which shall be the finished ceiling surface
thereof, if any, or if there IRS. no finished ceiling surface there-of, a horizontal plane parallel to the floor surface at an eleva-
tion equal to the upper elevation of the Unit to which it is appur-tenant and the side boundaries of Which shall be the finished peri-
meter, walls thereof, if any, orto the extent there is no finished
wall surface thereof, vertical planes extending upward from the
outside edges of the floor surface. Each area includes both the
portions of the Project so described or contained within such
boundaries and the airspace .80 encompassed.

-

2.2.1.2 A patio, the lower boundary of which
shall be the finished floor surface thereof, if any, and if not,
the level grade dirt surface and existed at the time the patio was
completed by Declarant, the upper boundary of which shall be a hor-
izontal plane parallel to the upper elevation of the' Unit to which
it is appurtenant and the side boundaries of which sh.11 be th

—6—
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interior finished

surfa.Ses of the walls or fences
surrounding the

patio or, to the extent: there are no such walls
or fences, the

boundaries
designated on the Map. Each patio

includes both the
portions of the

Project so described
or contained within said

boundaries and the airspace so encompassed.
Owners shall have th

sole right and obligation to 1esdscape and maintain
the landsoapi.

on their
patioi as defined

herein, subject to reasonable rules an'regulations adopted by the Association.

The square footage and cubic content of each thit and
the

appurtenant carport, storage area and patio, can be indepen—
dently determined from the

Condominium Plan, the Unit does not in.
elude those areas and those

things which are
defined as"Coirunon

Area" below.
Each Unit is

subject to such
encroachments as are

contained in the
Condominium Bunding of which the Unit is a part.

Zn interpreting deeäs arid plans, the then
existing physical boun-

daries of a
Unit, \.zhether in its original state or reconstructedsubstantially in accordance with the

oriqinal plans therefor, thai.
be

conclusively presumed to be within its
boundaries expressed in

the deed. or plan,
regardless of settling or lateral movement of th

Condominium Building and
regardless of minor

variances betweenboundaries shown on the plan or deed and those of the CondominivmBuilding.

2.2.2 Common l4rea

The remaining portion of the
Property,, referred to-

herein as "Conunga
Area," shall include all of the elements set

forth itt
Subarticle 1.6.

Each Condominium Unit Owner shall have,
as appurtenant to and a part of his Condominium

tiñit, an undividedone—seventy seventy (1/77) Common interest in the Common Area,
should Phases

I, II, XII, Xv and V be ctwpleted
Each Condominium

owner shall have
as appurtenant to and a part of his condominiumUnit, an undivided
one—sixty second (1/62) Common Interest in the

Common Area should Phases I, LI, III and IV oniy be completed.
Each Condominium

owner shall have
as appurtenant to and a part of

his Condominium
Unit, an undivided

one—forty seventh (1/47) Common
Interest in the

Common Area should
Phases I, II and XIX only becompleted. Each

Condominium owner shalt have as
appurtenant to and

a part of his
Condominium Unit, an undivided

one—thirty first(1/31) Common Interest in the Common Area should Phases I and IIonly be completed.
Each Condominium

owner shall have as
appurter2—

ant to and
apart of his

Condominium Unit, an undivided one——sixteenth (1/16) Common Interest in the Common
Area should Phase I

only be completed
the Common Interest

appurtenant to each Condo-minium Unit is declared to be
permanent in character and cannot be

altered without
the consent o all the Condominium

Unit owners and
the First

Mortgagees of such
Condominium Unit Owners, as expressed

in an amended
Declaration, subject to the terms and

provisions of
Subarticle 10.4.2

herein, except as provided in Subarticle 2.5.2.
Such Common

Interest cannot be
separated froni the Unit- to which tt

is
appurtenant. Each Condominium Unit Owner shalA have a nonexclt—

sive right to use the Common Ptrea in accordance with the purposesfor which it is intended
without hinderinq the exerc1s of dr on—

—7--
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croachjng upon the rights of any other Condominium Unit

Owners,subject to easements and rights created in Subartjcie
2.2.1. NotWithstanding the transfer of the Common Area to the CondominiumUnit Owners a tenants in COmmOn, the Declarant shall reserve andhereby reserves in itself and its successors

and assigns, as longas there are two classes of membership in the Association an easwent over and onto the
Common Area for CQInmQfl

driveway purposes,for drainaqe and for encroachment
purposes, for ingress to andegress ft-cm the Common Area for the purpose of Completing

improve.ments thereon or for the performance of
necessary repair work andfor entry onto adjacent

Property in connection with the development
of additional Phasesthe Project.

2.23 Recreational Common Area

That Portion of the Common Area designed and intendedto be used for common reàreational purposes by the residents of thProject is "Recreational
Common Area." The Recreationaj commonArea shall be operated and mainta4nea

by the Association for theuse and benefit of Owners of Condominium Units in the Project, sub'-)ect to reasonable rules and regulations
enacted according to tke

Bylaws.

i 2.3 No Separate
Conveyance of Interests and Easements

The interests
(including the Common Xnteres1t) and ease-ments described in this Article 2 or elsewhere in this Declarationas being part of or appurtenant to each

respective Condominium Unitare to be
Conveyed only as part of or with the respective Condo-minium Unit and cannot be changed except as set forth herein.Declarant, its Successors asbjgns and grantees covenant and agreethat the fee title to each Condominium

Unit Conveyed shall includethe Unit and all of the interests and easements referred to in thePreceding sentence, all of which shall be deemed to be conveyed orencumbered with the Condominium Unit even though the description inthe instrument of Conveyance Ot- encumbrance may refer only to thefee title to the Condominium Unit.

2.4 Partition Prohibited

The Common Area shall remain undivided as set forthabove. Except as provided by Arizona
Revised Statutes, Section33—560, or by an applicable successor
statute, and subject to theterms and provisions

of Subarticle 10.4.3 herein, no Owner shallbring any action for partition of a Condominium Unit, it beingagreed that this restriction Is necessary in order to preserve therights of the Owners
with respect to the operation and managementof the Project.

Judicial partition by sale of a single CondominiumUnit owned by two or more Persons and division of the sale proceedsis not prohibited
hereby (but partition of title to a single Condo-minium Unit is prohibited).

2.5 Annexatjo of Additional Parcels

—8—



( ( 85 49723
Additional parcels may be annexed to the

Property andbecome subect to this Declaration by the fOllowing method

2.5.1 Annexation Pursuant to Approv'

Upon the vote or written assent of sixty—seven
percent(67%) of the total votes

residing-in Members of the Associationother than Declarant, the-owner of any property who desires to addit to the scheme of this Declaration and
to subject it to thejurisfrdon of the

Association may record a Declaration of Annexation covering the property to be annexed. Said
Declaration shallincorporate this Declaration

by reference and may contain such aPlementary additions and moditict105 of the
covenants, condition.and restrictions

contained in this Declaration
as may be necessaryto reflect the

different character, if any, of the added
Propertyand as are not

inconsistent with the scheme of this Declaration
•

2.5.2 Consequences of Annexation -

Upon annexation of a dew Phase, the
annexed parcelshall become subject

to this Declaratjon without
the necessity ofamending individual articles hereof and the Common Area describedherein and the Common Area of the new Phase as described in theDeclaration of Annexation

shall be merged. Each Condominium Unitin the Projpct as increased and augmented by the Conan Area of theentire Project,
including thecomnon Area in the new Phase, propor-tionate to the interior

square footage sizes of the Units in theProject, and no further or additional approal
or authorization forthis reallocation of Common. Interest shall be required. Upon such'annexation, the Association

wIll prepare, execute and record astatement of the Common
Interests of the Condominium Units as cal-culated as provided

above,.and each Owner hereby appoints the AsSo—ciation his/her true attorney_in_fact for such purposes and shallbe bound by the
recorded statement of the Common Interests pre-pared, executed and

recorded by the Association in accordance withthe foregoing requjrern5 All Owners shall have rights andaccess to the Common Area' in the entire Project and shall be Mem-bers of the Association
as provided herein.

2.5.3 quiremnents for Annexation

In the event of
an annexation pursuant to this sub—article, all intended and

planned improvements located or to be la—cated on the property annexed must be
substantiaiiy completed priorto the annexation and all such improvements must be consistent.wjththe improvements built in the Project as originally constitutedunder this Declaration in terms of quality of construction. Alltaxes and other

Assessments relating to the property to be annexedfor any period prior to annexation must be paid or otherwise satxs-factorily provided for by the Person seeking to annex, the property.
.

2.5.4 Staged Developments

'I

—9—
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Anything contained in this Article
additional land within the area described in Book PageMaricopa Cotinty, Arizona, may be annexed by the Declarant wthoutthe cohsent of members within SEVEN (7) years of the date of thisinstrument provided that the FM and the VA determine

that theannexation is in accord with the
general plan heretofore approvedbythem.

-

I

-10-
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ARTICLE 3

Association, Administration
Membership and Voting Right.

3.1 Association to Manage Common Area

The management of the Common Area shall be vested inthe Association In accordance with the Bylaws. The Owners of illthe Condomjnj Units covenant ard agree that the administration
othe Project shall be in accordance with

the provisions Of this Declarati00 the Articles
and the Bylaws of the

Assodiation subjectto the standards
set forth in this Declaration and all applicablelaws, regulaj05 and ordinances of. any governmental or quasi—governmental body or agency having jurisdjctj0 over the Project.

3.2 .bership

The Owner of a Condominium Dni shall
automatically,upon becoming the Owner of same, be a Member of the Association andshajj remain a Member the!eof until such time as his ownershipceases for any

reasons, at which time his
membership in the Asso'ci-ation shall

automatically cease. Membership shall be in accordancewith the Ariticles
and the Bylaws of the Association.

3.3 Transferred
Membership

Membership in the Association shall not be transferred,pledged or alienated
in any wày,.excep upon the transfer of owner-ship of the Condominj

Unit to which it is apputtenant, and thenonly to the new Owner
as provided in Subartioje 3.2 above. Any at-tempt to make a

prohibited transfer is void. Upon the transfer ofan Ownership interest in a Condominium
Unit, the Association shallrecord the transfer

upon its books., causing an automatic transferof membership as proVided in Subarticle 3.2 above.

3.4 Classes of Membership

The Association shall have two (2) classes of votingmembership established according to the following provisions:

3.4.1 Class A Membership

Class A Membership shall be that held by. each O'ner ofa Condominium Unit other than Declarant (while two classes of mem-bership exist), and each Class A Member shall be entitled to one(1) vote for
each Coridominitim Unit owned. If a Condominium Unit isowned by more than

one Cl) Person, each such Person shall be a Mem-ber of the Association
but there shall be no more than one (I) votefor each Condominium Unit.

• 3.4.2 Class B Memberships

—11—
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Class a Membership shall be that held
by Declarant (a.

its
SUccessor) which shall be entitled to three (3)

Votes fat- eaciCondomini Unit owned
by fleclarant, Provided that Class s Member-ship shall be converted to Class A

Membership and shall forever
cease to exist on the occurrence of whichever of the

following is
first in time;

-

3-.4.2,j tOne hundred and twenty (120) daysafter the date by which
seventy_five percent (75%). of the, unit8have been Conveyed to unit Purchasers.

3.4.2.2 The third
anniversary of'the cbsof escrow for the sale of the first Condominium Unit.

3.5 Voting Regujre5
Any action by the Association hich must have theapproval of the Association membership before being undertakenshall, require the vote of rfikty_one percent (51%) of the membershi1

present and voting at a duly;callea and held meetingof the member.ship at which a quorum as prescribed
herein t- in the Bylaws hasbeen Constituted or the Written assent of fifty—one percent (51%)

of the ntem1ershp Unless
another percentage is

specifically pz-e—
scribed by a provision within this

Declaration, the Bylaws or theArticles of1 the Association

3.6 Voting Rights
.

Voting rights, attributable to all Condominium Units -
owned by Declarant shall

vest iramediatexy by virtue of Declarant!sOwnefship thereof. Except for Declarant no Owner of any Condo—mini Unit shall have any voting rights attributable to that Cob.-domjnj Unit until
an Assessment his been levied again that Con—dozuinjum Unit arid Owner by the Association Pursuant to Article 4below.

Regular and special
meetings of Members of the Associ—at ion shall be held with the

frequency, at the time and place and
an accordance with the PtQVisions

of the Bylaws of the Associ-ation.

3.8 Board of Dierectors

The affairs of the Association shall'be managed by a
Board' of Directors

which shall beestablished and which shall con-duct regular and special
meetings' according to the provisions ofthe Bylaws of the Associatjo

—12--
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ARTICLE 4

Assegsment and Charce
4.1 Creation of the Lien and Personalfor Assessments and Charges

Each Owner
of-any Condominium Unit, by acceptance of a

deed OC recorded
contract of sale therefor, whether or not it shal:

be so expressed in such
document, is deemed to covenant and agreeto pay to the

Association (a) regular annual
Assessments, (b)special Assessments for capital improvements and

unexpected expen-ses and Cc) other
charges made or levied by the Association

against
the Owner or

Condomjnj unit pursuant to this Declaration
or thBylaws, such Assessments

dndjclzarges to be established and collect-
ed as provided

herein and inthe Bylaws of theAssociation
AnSr

part of any Assessment
(or other amount due from the Owner to theAssociation LnCludIng
interest) not paid within

thirty (30) daysafter the due date
eStablishea in this Article 4, Subarticie 10.15or elsewhere in this Declaration shall bear interest at the rate oftwelve percent (12%) per ann from the due date

until paid. Theannual and special
Assessments and any other charge made against an

Owner or a Condominium Unit Pursuant to this Declaration or theBylaws, together with
interest, cOsts and

reasonable attorneys'fees lnourr#d by the Association
in enforcing compliance with thisDeclaration (whether or not a lawsuit

or other legal action isinstituted or
commenced) as provided j

Subartjcle 10.15.2, shalla charge and a
Continuing lien upon the Condominium Unit (here-inafter NAssesament lien") Each such Assessment and charge, toge-

ther with
interest, Costs and

reasonable attorneys' fees as pro-vided above, shall also be the
personal obligation of the Personwho was the Owner of such

Condominium Unit at the time the Assess-ment or other
charge fell due as provided in this

Article 4, Sub-.article 1o.1 or elsewhere in this. Declaration The Assessmentlien on each
Condominium Unit shall be prior and superior to allother liens

except (a) all taxes,
bonds, assessments and otherlevies which, by law, would be

superior thereto and (li) the lien orcharge of any First
Mortgage on that Condominium

Unit. No Owner ofa Condominium Unit
may exem?t himself from liability for his con-tribution toward the Common Expenses by waiver of the use or enjoy-ment of any of the Common Area or by the abandonment of his Condo-minium Unit.

4.2 Ptirpose.of Assessments

The Assessments
by the Association shall used exclu-sively to promote the recreation,

health, safety and welfare of allthe residents in the Project, for the improvement and maintenanceof the Common
Area and for the

com,on good of the Project. AnnualAssessments shall include an adequate
reserve fund for taxes, in-surance maintenance

repairs and replacement of the Common Area,which fund shall
be maintained in a separate account of the Associ-ation to be drawn
Upon Only for these purposes.

-13-
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4.3 Annual Assessments

Until January 1 of the
year immediately following theconveyance of the first condominium unit to an Owner, the maximum

annual assessment shall be SIX HUNDRED SIXTY )j1'ID NO/tOO DOLLARS($660.00) per unit, payable in equal monthly installments.

:(a) From and-after January lof the year immediately
following the conveyance of the first condominium unit to an ownerthe maximum annual assessment may be increased each year not morethan the greater of five percent (5%) or the Consumer Price Index—— United States City Average —— All Urban Consumers, as publishedby the Bureau of Labor Statistics, United States Department of
Labor, or its equivalent,i if such index is discontinued, above themaximum assessment for the previous year without a vote of the mern-bership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an owner, the maximumannual assessment may be increased above the amounts set forth in(a) above, by a vote of tWo—thirds (2/3) of each class of memberswho are voting in person or by proxy, at a meeting duly called forthis purpose.

(c) The Board of Directors may fix the annual assess-
ment at an amount in excess of the maximum.

Until Class B Membership 1$ terminated pursuant to Sub—article 3.4.2 above, Declarant shall be responsible for the promptpayment on a current basis of all, costs and expenses related to
maintenance andrepair of the Common Area as required in Sub—articles s,i, and 5.2 in the event and to the extent that the fundsavailable to the Association ate inadequate f,r payment of such
costs and expenses on a current basis. Declarant's failure to per-form the requirements contdined, in this Subarticle 4.3 shalt con-
stitute a default under this

Declaration entitling any CondominiumUnit Owner or First Mortgagee to record a notice of lien against
Declarant's property interest in the Project to enforce the provi-sions of this subarticle. Prior to the termination of Class B Mem-
bership, Declarant shall establish a working capital fund for the
Association for the initial months of the Project operations equalto at least two (21 months' estImated monthly Assessments for each
Condominium Unit.

4.4 special Assessments

In addition to the regular annual Assessments authb—
rind above, the Board may levy, in any Assessment year, a special
Assessment applicable to that year only for the purpose of defray-
ing, in whole or in part, the cost of any construction, reconstruc-
tion, repair or replacement of a capital improvement upon the Com-
mon Area, including fixtures and.personal property related thereto,
or to defray any unanticipated or underestimated expense normally
covered by a regular Assessment (and, where necesesary, for taxes

—14—
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assessed against the Common Area),

provided however, that theaggregate special Assessments for
any fiscal year shall not exceedthe amounts set forth

in paragraph 4.3(a) of the budgeted gross expenses of the Association for that Assessment year, without theVote or written assent, as set forth 1
paragraph 4.3(b) of themembership present and votjn at-a meeting at Which a quorum equalto sixty percent (60%) otbe total voting power of the Associatjohas been constituted

Zn the absence of such a quorum at any suchmeeting, a majority of those present in person or by proxy may ad-journ the meeting to another time but may not transact any otherbusiness. Any adjournment for lack of a quorum under this articleshall be to a date not less than five (5) days and not more thanthirty (30) days from the original meeting date. The quorumrequire for such
a reconvened meeting shall

be thirty percent(30%) of the total
voting power of the Association. SpecialAssessments may also be levied by the Board against an IndividualCondominium Unit and its Owner to reimburse the Association forcosts incurred in bringing that Owner and his condominium Unit intccompliance with the provisions of this Declaration and the Bylaws.Furthermore, special Assessments may be levied against an individ-ual Condomini Unit and its Owner for reasonable

monetary penal-ties for the violation
of any of the restrictions or Conditions,the breach of- any of the covenants or agreements contained hereinor the breach of any rules and regulations

promulgated by theBoard, after notice and
hearing according to the Bylaws.

4.5 Allocation of Assessments

The Owner of each Condominium Unit shall bear an equalshare of each
regular and special Assessment (except for specialAssessments levied

specifically against an individual CondominiumUnit and its Owner
under te preceding subarticle and except asprovided in Subarticle

- 4.6 Date of Commencement of Annual Assessment; DueDates -

The regular annual Assessments provided for hereinshall commence as to each Condominium Unit in the Project on thefirst day of the month following the close of escrow on the sale ofthe first Condominium unit in the Project. Regular annual Assess-ments shall commence as to all Condominium Units on any propertyannexed to the Project
pursuant to this Declaration on the firstday of the month

following said annexation. Due dates of Assess-ments shall be established
by the Board and notice shall be givento each Condominium- unit Owner at least thirty (30) days prior toany due date, provided that if Assessments are to be due on a

monthly basis, no notice shall be required other than an annualnotice setting forth the amount of the monthly Assessment and theday of each month on which each.Assessment is due.
-

4.7 Transfer of Unit by Sale or Foreclosute

The sale or transfe of any Condominium Unit sIii II
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affect the ssess'ment lien or liability for Assessments due and
payable except as provided below. No sale or transfer of 'a Condo-
inium Unit shall relieve sch Condominium Unit

from liability for
any Assessments thereafter become due or from the lien. therefor.Where, however, the first Mortgagee of a First Mortgage of record
or another Person obtains title to a Condominium Unit as a result
of foreclosure, trustee's sale or deed in lieu thereof of any suchFirst Mortgage, such First Mortgagee or other Person shall not be
liable for 'the share of the Common Expenses or Assessments by the
Association chargeable to such Condominium Unit which became due
prior to the acquisition of title to such Condominium Unit by such
First Mortgagee or other Persàn, and the Assessment lien therefor
on such Condominium Unit shall be extinguished. Such unpaid share
of Common Expenses or Assessments shall be deemed tà be Common
Expenses collectible from alt of the Condominium Units. In a
Voluntary conveyance of a Condominium Unit, the grantee of the samcshall not be liable for Assessments or any other charges due tp th€
Association in connection with that Condominium Unit which accrued
prior to the conveyance unless, liability therefor is specifically
assumed by the grantee. However6 any such grantee shall be enti—
tled to a' statement from the Association setting forth the amount
of the unpaid Assessments due the Association, and such grantee
shall not be liable for nor shall the Condominium Unit conveyed be
subject to a lien for any unpaid Assessments made by the' Associ-
ation against the grantor in exces of the amoupt set forth in 'the
statement, rovided, however, the grantee shall be liable for any -such Assessment becoming due after the date of any. such statement.

4.8 Enforcement of Assessment and Other Monetary
Obligations; Discipline; Remedies Cumulative.

-

4.8.1 Enforcement and Foreclosure of Lien

When any Assessment or other amount due from an Owner
to the Association is, past due, the lien therefor may be enforced
by foreclosure of the lien and/or.sale of the Owner's Condominium
Unit by the Association,- its attorney or other Person authorized by
this Declaration or by law to make the saleS The lien may be fore-
closed and the Condominium Unit sold in the same manner as a realty
mortgage and property mortgaged.thereunder, the Condominium Unit
may be sold pursuant to the statutory or customary procedures for
sales of trust property under deeds of trust (with the Association
acting as trustee) or the lien may be enforced or foreclosed in any
other manner permitted by law for the enforcement or foreclosure of
liens against real property or the sale of property subject to such
a lien. Any such enforcement, foreclosure or sale action may be
taken without regard to the value of such Condominium Unit', the
solvency of the Owner thereof or' the relative size of the Owner's
default. Upon the sale of a Condominium Unit pursuant to' this sub—
article, the purchaser thereof shall be entitled to a deed to the
Condominium Unit and to immediate posession thereof, and said pur—
chaser may apply to a court of competent jurisdiction for a writ of
restitution or other relief for the purpose of acquiring such pos-
session. ' The proceeds of any such sale shall he appfled as no-
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vided by applicable law, but, in the absence of any such law, shalbe applied first to discharge costs thereof,

including but notlimited to court costs, other litigation costs, costs and attor-neys' fees incurred
by the Association, all other expenses of theProceedings, interest, late charges, unpaid Assessments and Otheramounts due to the

Assocjatioa and the balance
thereof shall bepaid to the Owner. It shall be a condition of any such sale, andany judgments or orders

shall so provide, that the- purchaser shalltake the interest in
the Condolinium Unit sold subject to -this Declaration. The

Association, acting on behalf of the CondominiumUnit Owners, shall have the 'power to bid for the Condominium Unitat any sale and to
acquire and hold, lease,

mortgage or Convey thesame. In the event the Owner against whom the priginal Assessmentwas made is the purchaser or redemptionor, the lien shall Continuein effect and said lien may be enforced by the
Association for theCondominium Units Assessment snad other amounts that were due• prior to the final conclusion of

any such foreclosure, sale orequivalent proceeding3 Further, notwithstanding any foreclosureof the lien or sale of the
Condominium Unit, any Assessments, andother amounts due after application of any sale proceeds as pro-vided above shall Continue to exist as personal obligations of thedefaulting Owner of the

Condomin'idm Unit to the
Association, andthe Board may use reasonable efforts

to collect the same from said-
Owner even after he is

no .onger a Member of the Association.

•? Other Remedies
-

-
- - The tights, remedies and powers created and describedin Subarticles

4.8.1, 4.8.3, 10.15 and elsewhere in this Declara-tion, the Articles
or the Bylaws are

cumulative and may 'be-used atemployed by the, Association in any order or
combination, except asSPecifically Provided to the contrary herein. Without limiting theforegoing sentence, suit to recover a money judgment for unpaidAssessments, interest,

rent, costs, attorneys' fees and/or otheramounts due hereunder
to obtain specific performance of obliga-tions imposed

hereunder and/or to obtain Injunctive relief may bemaintained without
foreclosing,. waiving, releasing or satisfyingthe liens created for Assessments or other amounts due hereunder.

4.9 1ócated Taxes
-

In the event that any taxes- are assessed against theCommon Area or the
personal property of the Association, ratherthan against the

Condominium Units, said taxes shall be included inthe Assessments made under the provisions of this article, and, ifnecessary, a special Assessment
may be levied- against all of theCondominium Units in an amount equal !to said taxes on a pro ratabasis equal to the Common Interest appurtenant to each CondominiumUnit. -

-

4.10 Tax Assessment's

As provided in Arizona Revised Statutes, Section558, no taxes,, assessments or charges which may b.come I lens On

- I?-
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any Condominium Unit prior to any First flortgage under Arizona 1a'
shall affect the Common Area as a whole. Such taxes, assessments
or charges shall only be levied separately on each Condominium tJniin its respective appurtenant Common Interest.

t
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aRTICLE 5

Duties and Powers of the Association

5.1 Duties and Powers

In additj0 to the duties and
powers enumerated in the

Bylaws and the
Articles, or elsewhere

provided for herein, andwithout limiting the generality thereoe, the Association sha1l
5.1.1 Except as provided in Subarticle 5.2 andSubarticle 10.5, maintain repair,

replace, restore, operate and
manage alt of the Common Area, an facilities, improvements fur—nishings, equipment and

landscaping thereon and all property that
may be acqujr by

the Association in good condjtj0 This obliga-
tion shall

not extend to the
maintenance of any portion or facility

of the Common
Area requir to be maintained by an individual Owner

under this
Declaration or the Bylaws. The Association

shall also
paint or otherwise

decorate and ntaintajn the interior finishedceiling, wall and
floor surfaces of all patios and carports in the?toject, but Owners shall have the sole

responsibility to landscapeand maintain the
landscaping on their patios.

I 5.1.2 Enforce the Ptovisions of this Declarationby appropriate
means, including without limitation the expenditure

of fund5 of the
Association, the employment of legal Counsel andthe commencement
of legal actions.

5.1,3 Maintainsuch
Policy or Policies of in-surance as are

requited by this Declaration or as the board deemsnecessary or desirable in
furthering the purposes Qf and Protectingthe Interests of the Association and its Members

5.1.4 Grant and
reserve easements where

necessary
for Utilities and sewer facilities

over the Cognition Area to servethe Common Area anti the Units.

5.1.5 Rave the
authority to employ a mansger or

other Persons and to Contract with imdepen contractors ormanaging agents to perform all or any part of the duties and re—SPOflSlbiijties of the Association, subject to the Bylaws andrestrictions imposed by any governmen or
body

or agency having jurisdjcj0 over the Project.

5.1.6 Adopt reasonable rules notwith this
Declaration the Articles or the

Bylaws relating to theuse of the Common
Area and all

facilities thereon and the conductof Owners and their tenants andguests with respect to the Projectand other Owners

5.2 nteflance of project
by Association

The Association shall provide intenancp of the Pin—

19—
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ject as provided in this Declaration.

The Association shall not kresponsible for maintaining
and repairing glass surfaces or capitaimprovements built or placed by an Owner on or within his Unit orWithin the patio or carport appurtenant thereto. The responsi_bi1it of the Association

for maintenance and repair shall notextend to repairs or
replacements arising out of or caused by thewillful or negligent act pr neglect of an Owner or his guests, ten-ants or invitees

The repait or replacement
of any portion of theCommon Area resulting from such excluded items shall be the

respon-sibility of each Owner,
provided however, that if an Owner shallfail to make the

repairs or replacements which are the responsj.bilit of such Owner, the
Association, acting through the Board,shall have the right (but not the Obligation) to enter the Unit andmake such repairs

or replacements, and the cost thereof shall beadded to the
Assessments chargeable to that Condominium Unit andshall be payable to the Asocfation by the Owner of such Condomin-ium Unit.

5.3 Association Easements and Access to Units-

For the purpose of. pecforjning the maintenance autho-rized by this article, or for any other
purpose reasonably relatedto the performa

by the Board of its
responsibilities under thisDeclaration, the Association (and its agents and employees) shallhave an easement

over and onto all portions of the Common Area andshall also have the right, after reasonable notice to the Owner andat reasonable hours, to enter any Unit.
The Association shall havethe right to grant permits, licenses and easements over the CommonArea for utilities, toads and other

purposes reasonably necessaryor usefj for the
proper maintenance or operation of the Project.-

In the event of an;
emergency, the Association, itsagents and employees, shall have an easement over and onto all por—tions of the Common area and shall also have the right to enter anyThere may not be

any restriction upon any unit owner's rightof ingress and.egress to his or her unit. This right of ingressand egress from each such unit shall be
a perpetual right and

-

appurtenant to the unit ownership.

The right of a unit owner to sell, transfer, or other-wise Convey his or her unit in a condominium shall not be subjecttO any right of first refusal or similar restriction.. All unitowners may transfer his or her unit free of any such restriction.
5.4 Custodian

Unit;

• The Association shall have the poser and authority,with the vote
or written assent of a majority of the Members, topurchase a Condominium Unit (the "Custodian Unit") to be occupiedby the Custodian of the Project. In such case, during the periodthe Custodian Unit is owned by the Association:

5.4.1 o right.to vote shall be exercised onbehalf of the Custodian Unit;
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5.4.2 No Assessment shall be assessed or leviedagaj5 the Custodian Unit; and

5.4.3 Each other Condomjnj Unit Owner shall becharged, in addition to his usual
Assessment, his share of theAssessment that would have been charged to the Custodian Unit but

for the PtOflSIOns of this subartfcle
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ARTICLE 6

Utilities

6.1 Owners' Rights and Duties

the rights and duties of the Owners of CondominiumUnits within the Project with respect to utilities shall be asfollows:

6.l•j Whenever sanitary,
sewer, water, electric,gas, television receiving,

telephone lines or connections,
heatingor air—conajtjonin conduits, ducts or flues are located or instal-led within the Project, which connections or any portion thereoflie in or upon Units

owned by other than. the Owner of a Unit süvedby said connections, the Owners of any Units Served by said connec..tions shall have the right, and are hereby granted an easement tothe full extent
necessary theilefor, to enter upon theUnits or tohave the utility
companies enter upon the Units in or UpOfl whichsaid connections or any portion thereof lie to repair, replace andgenerally maintain said connections as and when necessary. AnOwner or utility
company exercising his/its right of entry ptlrsuântto this subarticle
shall give reasonable notice to the Owner of aUnit prior to entering therein...

GJ.2 Whenever sanitary, sewer, water, electric,gas, television receiving telephone lines or connections, heatingor air—conditioning conduits, ducts or flues are located or instal-led within the Project, which connections serve more than one Unit,the Owner of each Unit
served by said connections shall be entitledto the full use and enjoyment of such portions of said connectionsas service his Unit.

6.1.3 In the event of a dispute between Ownerswith respect to the repair or rebuilding of said connections orwith respect to the sharing of the cost thereof, then, upon writtenrequest of one of such Owners addressed
to the Association, thematter shall be submitted to the Board which shall decide the dis-pute, and the decision of the Board shall be 'final and conclusiveon the parties;

6.2 Easements Lot- Utilities and Maintenance

Easements over and under. the Property for the instal-lation, repair and maintenance
of sanitary, sewer, water, electric,gas, telephone lines and facilities, heating and air—conditioningfacilities, cable or master television antenna lines, drainage

facilities, walkways and landscaping, as shown on the Map of the
Property and as hereafter may be required to service the Pr?perty,
are hereby reserved by Declarant and its successors and assigns,
including the Association, together with the right to grant and
transfer the same.
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pciatjofl'S Duties

- The Assoâiatjon shall maintain
all Utility installa

tions located in the Coon
Area except for thosemaintained by

utility colpanjes
public, private

municipal. m
Association shall pay all charges for Utilities

Supplied to the
project except those metered or charged

separately to the
Units,

which shall be
paid by the

respective Owners of those jnj
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ARTICLE 7

Use Restrictions

In addition to all of the covenants contained herein,the use of the Property and Projeot and each Unit thetein is sub-ject to the following:

7.1 Use of Individual Units

No Unit shall be occupied and used except for single
family residential purposes by the Owners, their tenants and soda)
guests, and no trade or business ahil be

conducted therein, exceptthat Declarant, its SUCCeSSOrS or assigns may use any Unit or UniUin the Project owned by Declarant for a model home site or sitesand display and sales office during construction and until the lastUnit in the entire Project is sold.

- 7.2 Nuisances

No noxious, illegal or offensive activities shall be
conducted in any unit or on any part of the Property, nor shall
anything be done thereon which may be or may become an annoyance or
a nuisance o, or which may in anyway interfere with, the quiet
enjoyment fl each Owner of his respective Condominium Unit or which
shall in any way increase the rate of insurance for the Project or
cause any insurance policy to be cancelled or cause a refusal to
renew the same or which will impair the structural integrity of any
Condominium Building. Any increase in the insurance premiums for
the Project caused by an Owner shall be paid for by such Owner.

7,3 Vehicle Restrictions

No trailer, cantpet, mobile home, commercial vehicle,
truck (other than standard size pick—up truck), inoperable automo-bile, boat or similar equipment shall be permitted to remain upon
any area within the Project other than temporarily (for purposes ofloading and unloading of passengers or personal property), unlessplaced Ot maintained within an enclosed garage or carport or in an
area specifically designed for Euch purpose by the Board. Commer-
cial vehicles shall not Includesedans or standard size pick—up
trucks which are used both for business and personal use, provided
that any signs or markings of a commercial nature on such vehicles
shall be unobtrusive and inoffensive as determined by the Board.
No noisy or smoky vehicles shall be operated on the Property. No
off—road, licensed or unlicensed, motor vehicles shall be main-
tained or operated upon the Property except as reasonably necessary
for the execution of the •rights or duties of the Association under
this Declaration.

7.4 Signs

Signs advertising Condominium Units for sale or rent
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may be displayed on the

Property, provided that Such
Signs shah t

of reasonable and
Customary size and shall be

displayed only atsuch location or locations within the Common Area as shall bedesignatea for such
purpose by the Board. Except as expresslypermitted by this

Subaj-tjcie 74, no signs shall be
displayed tothe public view on any Units or o any portion of the
Property

unles5 first
approved by the Board or the Architecturat

ControlCommittee - -

7.5 Animals

No animals Ct birds! of any kind shalj
be raised, bredor kept in any Unit or on any portion of the Property, except that

usual and
ordinary households pets such as dogs, cats or birds may

be kept, provided -that they are kept under reasonable
Control aall times. The Board

may enact Eeasonable rules
respecting thekeeping of such animals

within the Project and
may designate cer-tain Areas in which such animals

may be taken. The Association
by

and through the Board, reserves the right to have such pets removed
.f the pets'

behavior becomes objebtionable to the Members of theAssociation, which right shall not be
unreasonably applied.

7.6 Garbage and Refuse Disposal

All rubbish, trash and garbage shall be regularlyremoved frozq the Property and shall not be allowed to accumulatethereon
Trash, garbage and other waste shall not

be.kept exceptin Sanitary containers All eguipme garbage cans, Woodpiles orStOrage piles shall be kept. screened and concealed from view of theother Units, streets and the Common Area.

-Li Radio and Tel!evjsjon nten
No alteration to or modification of a central radio ortelevision -antenna System or b.ble television

system, whichever isapplicable, if any, shall be permitted, and no Owner may be permit-
ted to construct use or operate his OWn external radio or tele—visxQ antenna,

including Without limitation, satellite receiving
-

dishes, without the consent of the Board.
-

-

7.8 to Lease-
-

- -

The
respective Units shall not be rented by the Ownersthereof for transient or hotel

purposes which shall be defined as(a) rental for
any period less -than

thirty (30) days or CS) any
-rental if the Occupants of the Unit

are provided customary hotelservice such as room service for food and beverages, maid service,laundry and lien service and bellboy
service. Subject to the fore-going restrictions the Owners of the respective Units shall havethe absolute right to lease the

Units, provided that the lease sin writing and is sPecifically made subject to the c?venat5,Conditions restrictions
limitations and uses contained in thisDeclaration and the Bylaws -and any reasonable rules and reyu1tzonsPublished by the Association
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85 9?237.9 Clothes Lines; Window
Coverjpn

No exterior clotheslines shall be erected or main-tained and there shall be no outside laundering
or drying ofclothes. Furthermore

no clothing, laundry or other personal iiare to be hung out
on the patios of the Units. No kind of foildarkening screen shall be placid upon the windows of the tinjtsshall thepatios of the- Units be used for

storage purposes.
7.10 Power Equipment and Car Maintenance

Nopower equipment, work shops or car maintenancelather than emergency work or minor repairs
requiring less than(1) day's workj shall be permitted on the

Project except with prwritten approval of the Board. Approval shall not be unreasonabwithheld and in deciding whether to grant approval the Board. shaConsider the effects of noise, kit Pollution, dirt or grease, fihazard, interference with radio or television
reception and simi;objections.

7.11. Liability of Owners for Damage to Common Area
The Owner of each

Condominium Unit shall be liable' tcthe Association for all damages to the Common Area or improvementthereon caused by such Owner or any Occupant, guest or invitee ofor to his Unit to the extent such Owner is responsible thereforunder the Statutory or case law of the State of Arizona. In addition to the foregoing,
damage to.party walls is subject to the prVisions of Article 9.

7.12 Mowarranty of Enforceability

While Declarant has no reason to believe that any ofthe restrictive
covenants contained in this Article 7 or elsewher(in this Declaration

are or may be invalid or unenforceable for an)reason or to any
extent, Declarant makes no warranty or representtion as to the present or future validity

or enforceability of ansuch restrictive
Covenant. Any Owner acquiring a Condominium Unitin the Project in reliance on one or mote of such restrictive covenants shall assume all.

tisksqf the validity and enforceabilitythereof and by
acquiring the condominium Unit agrees to holdDeclarant harmless therefrom.
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ARTICLE 8

Architectural Control

8.1 Prohibition of Alteration and Improvement

Subjeàt to the exemption of Declarant under Subarticie10.9 below, no building, fence,. wall, obstruction, balcony, screenpatio, patio cover, tent; awning? carport, carport cover, improve-ment or Structure of any kind shall be commenced,
erected, paintedor maintainea

upon the Project, flOt shall any alteration or im-provement of any kind be made thereto until the same has beenapproved in writing by an Architectural
Control Committee (theCOrnmitteea) appointed by Declarant or elected by the Board as pro-vided in this article. There shall be

no construction, alterationor removal-of
any structure or- improvement in

the Proje whichwould impair or affect the integrity
or stability of-any existingStructure No Owner shall install or replace an

air—conditioningann without the prior written.approval of the Committee whichshall have the right to approve or
disapprove the size, shape,noise level and proposed loc&tj of such

air—conditioning unit.
8.2 Plans aná Approval

Plans and specifications
showinà the nature, kind,shape, Color, size, materials land location of such improvements oralterations shall be submitted to the Coinmitte

for approval-as toquality of workmanship
design and harmony of external design withexisting structures and as to location in relation to surroundingstructures, topography and finished grade elevation. No permissionor approval shall be required to-rebuild in accordance with plansand specifications

previously approved by the Committee. No land-scaping of patio5 or yards visible from the Street Or from the Com-mon Area shall be
undertaken by any Owner until plans and specifi—cations showing the nature, kind, shape and location of the materi-als shall have been submitted to and approved in writing by theCommittee In the event the committee fails to approve or dis—approve such plans,
specifications and proposed improvement or al-teration within

forty—five (45) days after said plans and specifi-cations have been submitted to it, written approval by the Com—-Enittee will not be required and this article will be deemed to havebeen fully complied with.

8.3 Architectural Control. Committee

The number, appintmnt and term of members of the Com-mittee shall be as follows:
- -

8.3.1 There shall three (3) members on theCommittee.
.

-

-

8.3.2 Dec1arat may appoint all of the originaland replacement members of the Comnitte and, jr any time, ma'

- —27—



85 49723k
remove and• replace any of the members of the

Committee Until the
termination of Class

B Membership as provided in
Subarticie 3.4.2

The Board shall
thereafter have the power to appoint

replacements
for or remove and replace any or all of the members of the Cogmijt-
tee. Subject to the tight and P9Wt of the Board to

remove andreplace, at any time, any member lof the
Conunittee, Committee ruem-

hers or replacements
appointed by the Board shall serve one (1)

year terms. -

8.3.3 COmmittee members
appointed by Declarantneed not be Members of the Association

Committee members appoint
ed by the Board shall be Members of the

Association. Officers andDirectors of the
Association can be members of the Committee

0

—2 A-.
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ARTIbLE 9

Party Walls

9.]. Creation of Party Wall Rights and Duties

Each wall, indluaing patio walls, which is construedas part of the original
construction of a Condominium

Building oras part of any
reconstruction thereof, any part of which i placedon the dividing line between separate Units, shal]. Constitute aParty wall. With

respect to any such wall, each of the
adjoiningOwners shalj assume

the budens anti be entitled to the benefits ofthese restrictive
covenants dna, to the extent not flconsistentherewith, the general rules df law regarding party walls shall beapplied thereto,

9.2 Damage by Act of Owner

Zn the event
any such party wall £5 damaged or destroy-ed through the act of -one
adjoining Owner or any of his guests,tenants, licensees agents or members of his

family (whether or not.such act is negligent or otherwise culpable) so as to deprive theother adjoining Owner of the full
use and enjoyment of such wall,then the first of such Owners shall
forthwith proceed to rebuildand repair the same to as good a condition as formerly existedWithout cost to the

adjoining Owner, association or Declarant
93 !ligence

Notwithstanding any other provision of this article, anOwner who, by his act, causes any party wall to be exposed to theelements shall bear the whole cost of furnishing the necessary pro-tection against such elements.

9.4 Alterations Ot Modifications
In addition

to.nlcetingthe other requirements of theserestrictive covenants and of any building code or similar regula—or ordinances, any Owner proposing to modify, make additionstoot rebuild his Unit in any manner which requires the extensionor other alteration
of any party wall shall first obtain the writ-ten consent of the

adjoining Owner md the Committee.

9.5 Disput5

In the event of
a dispute between Owners with respectto the repair

or rebuilding of a party wall, then, u?on writtenrequest of one of such
Owners addressed to the Assocjation, thematter shall be submitted

to arbitration under such rules as mayfrom time to time be
adopted by the Association, if no such ruleshave been adopted, the matter shall be submitted to three arhatra—tots, one chosen by each of the Owners and the third arbitrator tobe chosen within five (5) days by any judqe of the Superior Cnur

-2 9-
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of ?laricopa County, Arizona. A determination of the matter signedby any two of the three arbitrators shall be
binding upon theOwners who shall share the cost of arbitration equally. In theevent one Owner fails to choose an arbitrator within ten (10) daysafter personal receipt of a request in writing for arbitration frozthe other Owner, then said reguesting Owner shall have the rightand power td choose both arbitrators.

9.6 Benefit and Sliding Effect

These covenants shall be binding upon the heirs andassigns of every Owner but no Person shall be liable for any act oromission respecting any party wait except such as took place whilesaid Person was an Owner.;

-30-
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ARTXCLE 10

General Provisions

10.1 Invalidity of Any Provision

Should any.pzLovlsion of this Declaration
be declaredinvali.d or in conflict with any law of the

jurisdiction where the
Project is situated,

the validity of all other
provisions shall

remain unaffected and in full force and effect.

10.2 Amendments

Subject to the sbandards
set forth in

any applicablelaws, regulations or ordinances of
any governtnental or quasi—governmental body or

agency having jurisdiction over the Projectand the rights of the Owners and Pirat
Mortgagees provided herein,

tins Declaration
may be amended only by the vote or written

assent
of seventy—fLye percent (75%) on a one

vote per Unit basis, or more
of the total

voting power of the
Association, provided, however,

that the
percentage of the

voting power necessary to amend a speci—
ftc clause

or provision shall not be less than the
prescribed per-

centage of affitmative
votes required for action to be ta)cen under

that clause,
The requirements of Subarticlé 10.2.1 for the amend—nient of certain
provisions of the

Project Documents shall be inaddition to the
requirements set forth in this Subarticle 10.2.

Declacant. may alter the interior
design of the Units,the size of and boundaries

between Condominium Units and the per-
centage interest which Condominium Units bear to the entire Hoc!-,zontal Property

Regime at any time so long as (a) such altered
Units are owned

by Declarant, ib) all First
Mortgagees then encum-bering such altered

Units agree in writing to such alterations and
Cc) such alteratiobs do not modify

or change the size, the boun-daries, the Common
Interest or the share of the Common Expenses of

any Units not owned
by Declarant.

10.2.1 Additional.
Requirements for Amendmentof Certain Provisions

- The following
subartictes do not apply tQ amendments to

the Project Documents or termination
of the &orizontal

Property
Regime made as a result of

destruction, damage or condemnation
pur-

suant to Subarticle
10.4.2 or similar

provisions ifl the Ptoject
Documents:

10.2.1.1 The consent of all Owners of. Con-dominium Units and the
approval of all Eligible First Mortgagees(as set forth in Subarticie 10.4.3) and any- other valid lienholdershall be required to terminate

the legal status of the Project as a-statutory Horizontal Property Reginie under AriZ?fla law an expan-
sion or contraction

of the Project or the addition, annexation orwithdrawal of
pcoperty to or from Urn Project; chaII9 I rig houniar

—31--
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of any Unit; changing Common Interest of the
Condomjnjm Units; convertibility of Units into Common Area or ofCommon Area into Units; any provisions which are for the express
benefit of Mortgagees, Eli4ible First Nortagees Ct Eligible Insur-ers or Guarantors (as defined in Subarticle 10.4.3) of First Mart-gages on Condomjnj Units;

-

10.2.1.2 The consent of Owners of Condo-
minima Units to which at least

sixty—seven percent (67%) of thevotes in the Association are allocated and the approval of EligibiFirst Mortgagees holding First Mortgages on Condominium Units whichave at least fifty—one percent (51%) of the votes of Condominium
Units subject to First Mortgages by Eligible First Mortgagees
shall be required to add to or amend any Nmateriallt provisions ofthe Project Documents which establish, provide for, governor regu-late any of the following:

- 10.2.1.2.1 Voting;

10.2.1.2.2 Assessments,.assess.
ment liens or.subordjnation of such liens;

10.2.1.2.3 Reser'es for main-i
tenance, repair and replacement of the Common Area;

10.2.1.2.4 Insurance or fidelitybonds;
-

l1L2.i.2.5 Rights to use of theflCommon Area;

10.2.1.2.6 Responsibility tot
maintenance and repair of the various portions of the Project;

10.2.1.2.7 Leasing of Condoniin—ium Units;

10.2.1.2.8 Imposition of any
right of first refusal or similar restriction on the right of a
Condominium Unit Owner -to sell, transfer, or otherwise convey his/
her Condominium Unit; and

10.2.1.2.9 Establishment of self—manaye—
ment by the condominium association ,here professional nianagementhas been required by any of theagencies or corporations.

10.2.1.3 An addition or amendment to the
Project Documents shall not be considered "material" if it is for
the purpose of correcting technical errors or for clarification
only. An Eligible First Mortgagee which receives a written request
to approve additions or amendments upder Subarticle 10.2.1.1 or
10.2.1.2 and which does not deliver or post to the requesting party
a negative response within thirty (30) days shall be deemed to haveapproved such request.
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10.3 Encroachment Easements

Each Unit within the
Project is hereby declared to haan easement over all

adjoining Units and the Common Area for thePurpose of accommodating
any encroachment due to

engineerjgerrors, errors in
Original Construction, Settlement Ot Shifting obuilding5 or any Other similar

cause. There shajj be valid ease..
meats for the

maintenance- of said
encroachments as long as theyshall exist, and the rights and obligations of Owners shall. no b€altered in any way by said encroachment settlement or shiftingprovided however; that in no event shall a valid easement for en-croachment be created in favor Of an Owner or Owners if saidencroachment occurred due to the willful

misconduct of said Owner
or Owners In the event a Unit;or Condominium

Building is par-tially or totally destroyed and then repaired CC rebuilt, theOwners of all Units agree that minor
encroachments over

adjoining
Units or the Common

Area shall be permitted and that there shall ba valid easement fr the maintenance of said encroachments
so longas they shall exist.

10.4 Mortgagee Protéctjo Clause

10.4.1 4ghts of First Mortgagees

I 10.4.1.1 No breach of any of thecove_nants, conditions and
restrictions contained in this Declaration,nor the enforcement

of any lien
provisions herein, shall renderinvalid the lien

of any Firs€ Mortgage on any Condominium Unit, butall of said
covenants, Conditions and restrictions shall be binding

upon an4 effective
against any Owner whose title IS derived throughforeclosure trusteess saTe orotherwise

10.4.1.2 All amenities
pertaining to theProject and located

on the Property (such
as parking, recreationand service

areas) are apart of the Project and shall be coveredby and subject to
a Mortgage on a Condominium Unit to the same ex-tent as is the Common Area.

10.4.1.3 An action to abate the breach ofany of these
covenants, Conditions, restrictions and reservationsmay be brought against

the purchaser who has acquired titlethrough foreclosureoe
a First Mortgage and the subsequentsheriff'5 sale (or

through any equivalent proceedings) and the suc-cessor in interest to
said purchaser if the breach continues toexist after the time said purchaser

acquired an interest in suchCondominium Unit.

10.4.j•4 During the pendency (includingany period for redemption) of any
proceedings to foreclose a Firstflortgage (or from the time a trustee under a first deed of trusthas given notice of sale pursuant
to the power of sale conferredunder the deed of trust and pursuant to law), the First Mortgagee,or a receiver appointed

in any such action, may but need not exer-cise any or all of the rights and privileges of thr Owner of th'
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Condominium Unit in default,

including but not limited to the righi
to Vote as a

MeMber of the
Association in the

place and stead of
the defaaiting Owner.

10.4.1.5
Notwithstanding anything con-

tained herein
to thecontrary, at such -time as the First

Mortgagee

shall become
record Owner of a Condominium

Unit, the First Mbrt—
gagee shall be

subject to a1l-of
the terms and

conditions of this
Declaration, including but not

limited to the
obligation to pay all

Assessments and
charges accruing

thereafter in the same manner as
any other

Condominium Unit Owner.

10.4.1.6 The consent of owaers of units to

which at least
sixty—seven percent (67%) of the votes in the owners

association are allocated and the
approval of eligible

holders of
first

mortgages on units
to which at

least fifty—one
percent (51%)

of the votes
of units

subject to a
mortgage appertain, shailbe re-

quired to attend
any piovisions included in the

declaration, bylaws

or equivalent
documents of the

condominium which are for the ex-
press benefit of holders o%- insurers of first

mortgages on units in
the condominium.

10.4.2
Changes Requiring Approval ofMortyagees

Notwithstanding anything to the
contrary contained in

this
Declaration, without the prior written approval of Declarant

(while Declacant is act Owner
of any Units) and of all of the ?srst

Mortgagees (based upon one (1) vote
for each Pirst

Mortgage held]

or of the
Owners other

than Declarant
(except as

provided by
statute in case of condemnation

or substantial loss to the Units
and/or Common Area of the

Project), the
Association or Owners shall

not be entitled
to and no

provision of this
Declaration shall be

applied, effective,
interpreted or construed to (or entitle the

AssQciation or Owners to):

10.4.2.1 Change the Common
Interests of the

Condominium Units, the share
of Assessments

charged to any Condo-
minium Unit or the method

of deteriining
such Assessments;

10.4.2.2 By act
or omission, seek to terminate

cc abandon the status of the
Projectas a

statutory Horizontal Pro-
perty Regime; H

10.4.2.3 Allow
partition or subdivision of any

Condominium Unit
except as provided

in Subarticle 2.4;
10.4.2.4 change the interest

o any Condominium
Unit in the

allocation or
distribution of hazard insurance

proceeds
or condemnation

awards

10.4.2.5 By act or omissidn,
seek to abandon.

partition, subdivide, encumber, sell or transfer
any portofl Or

element of the Common Area (the '9rantng of easements for public
—34--
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public
purposes consistent

with the
inteid

use of such
Property shall not be deemed a

transfer within the

meaning of this
clause);

10.4.2.6 Use hazard
insuratce

proceeds for loss

or damages
to any

portion of
the Präject

for other
than the

tepal

replacementS or
- reconstruction

thereof;
10.4.2.7

Change the
provisions of this

beclára—

flon so as to
give an

Owner, or
atly other

party, priority
over an:

rights of First
Mortgagees

pursuant to their
MOrt9a9es in the cast

of a
distribution to owners

of insurance
proceeds or

condemnation

awards for
losses to

or taking of Units or the
Common Area.

The
foregoing

requiremenis are in
addition to the

requirements set

forth in
Subarticle 102.

I'

10.4.3
Rights of First

Mortgagees and
tnsurers

or Guarantors
of First

Mortgages

-

A
holder, insurer

or guarantor of a first
mortgage,

upon written
request to the

owners
association, (such

request to

state the
name and

address of such
holder, insurer

or guarantorarn

the unit
number) will

be entitled
to timely

written notice of:(1) Any
proposed

amendzaert of
the condominium

instru—

ments
effecting a

change in (1) the
boundaries of any unit or the

exclusive
easement

rights
appertaining

thereto, (11) the
interests

• in the
general or

limited
common elements

appertaining to any unit

or the
liability for common

expenses
appertaining

thereto, (iii)

the number
of votes in the

owners
association

appertaining to any

unit or
(iv) the

purposes to which any unit or
the common

eleruents

are
restricted;

(2) Any
proposed

termination of the
condominium

regime;

(3) Any
condemnation loss or

any casualty loss which

affects a
material

portion of the
condominium or which

affects any

• unit
on which

there is a fIrst
mortgage held,

insure4 or
9uaranteed

by such
eligible holder;

-

(4) My
delinquency in the

payment of
assessments or

charges owed by an owner of a unit
subject to the

mortgage of such

eligible holder, insurer
or-guarantor, where such

de1inuenCy has

continued for a
period of 60 days;

(5)
Any lapse,

cancellatiàn
or it.aterial

modification

of
any insurance

policy maintained by the owners
association.1O.4.31

Any proposed
action which would

require the
consent of a

specified
percentage of

"Eligible First

Mortgagees*
(meanins First

Mortgagees who have filed a written
request as described

above in this
SubarUcle 10.4.)) as

specfxed
—35—
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10.4.4 Mortgage Priority

Notwithstanding any language contained in this Decltion to the
contrary, no Condominium Unit Owner and no other pa'

ahall have
priority over any rights of First

Mortgagees pursuant
their Mortgages in the case of -a distribution

to Condoininitrn On1
Owners of insurance

proceeds or condennation
awards for losses t

or t&cin of Condominium units
and/or any portion or element of

Common Area.

10.4.4.1 Other Provisions for First Lie'
folders. To the

extent possible under applicable law, the foiXa'ing protections for the benefit of first mortgage holders must bilegally binding with retapect to ther condominium
by virtue of ttnconstituent

documents, Applicable law or otherwise:

(1) My restoration
or repair of the condominic

after a partial
condemnation or damage due to an

insurable hazard
shall, be

substantially in accordance with the
declaration and theonginal plans and specifications unless the

approval of the elig
ble holders of first

mortga9es on units to which at least I ifty-o
percent (51%) of the votes of units

subject to mortgages held bysuch eligible holders are allocated, is obtained.

(2) Any election to terminate the condominium
regime after substantial

destruction or a
substantial taking incondemnation of the condominium

property;must require the approva
of the

eligible holders of
first mortgages on units. to which atleast fifty—one

percent (51%)ef the votes of units
subject tordortgages held by such eli9ible holders are allocated.

(3) Unless the formula for reallocation of inteiefls in the
coni,on elements after

a partial condemnation or pattidestruction of the
Condominium project is fixed in advance by the

declaration or by applicable law, no reallocation
of interests in

the common
elements resulting

froip a partial condemnation
or par-

tLai, destruction of the condominium
project may be effected withou

the approval of the eligible
holders of first

mortgages on units t
which at least

fifty—one percent (51%) of the votes of units subrject to mortgages
held by such eligible holders are allocated.

lO.44.2 As used in this section, the ten"eligible holder, insurer or
guarantor" shall mean a holder, insur

er or guarantor of a first
mortgage on a unit in a condominiumwhich has

requested notice it-i accordance with the provisions ofSection 10.4.3 above.

10.4.5 CompLiance with VA, Fl3, FiILMC and FNMA
Regulations

The Declarant intends that the Project shall complywith all
requirements of the Federal

9cm— Loan Mortgage Co

-36-
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(FNLMC) and the Federal

National Mortgage Association (FN) per-taining to the purcha
by the FHLIIC VA, PHA and FNMA of Conven-tional home loans.

Declarant arid all Unit Owners
therefore areethat, in the event the

Project: or any of the Project Documents donot comply with the VA, FMA, FBLMC and FNMA reguireme5 the Boarshall have the power (On behalf of the Association) to enter inQany agreement with the VA, FMA, FNLMC or FNNA (or its desi9nee)reasonably required by the VA, PItA, FHLMC or FNMA to allow the Project to comply with
such requijements and make such changes intheProject Documents to effectuate the same.

10.4.6 yeñt of Taxes and Insurance
remjums by Mortgagees

First Mortgagees may, jointly or singly,
pay any taxes1Assessments or other ch4rges which are in default and which may orhave become a lien

or charge against the Common Area and may payoverdue premiums Ofl hazard insurance policies (or secure new hazardinsurance coverage on the lapse of
a pølicy) for the Common Area.Any First Mortgagee

making such payments shall be entitled to flume—diate reimbursement therefoj from the Association.

10.47 dwner's Right to Sell Condominium Unit
The rIght of any Owner to sell, transfer or otherwiseConvey his condominium Unit shall: not be subject

to any right offirst refusal or any similar restriction in favor of the Associ-ation.

O.4.8 ght to Inspect Documents; Audited
Financial Statements

The Associatián shall make available
to owners, rnortga—gees, insurers, guarant05 of first mort9ages, other lenders andprospective purchasers copies of the Declaration,
any amendmentsthereto, articles, by—laws, rules of the Association, and thebooks, records, and financjai statements of the Association includ-ing the most recent

annual audited financiax statement, if one hasbeen prepared.
'Avajlables means available for inspection (and -?opying at the expense of the requesting party), upon request, dur-ing normal business hours

or under other reasonable
circumstances.In addjtj0,

upon the receipt by the Association of a writtenrequest from the VA or FRA, the Association will provide, within areasonable period of time, an audited, financial statement of the -Association for the
inunediatelypreceeding fiscal year, if one isnot otherwise available

10.4,9 All of the rights reserved to Declarantare -set forth in this Declaration

10.5 Owner's
Right and Obligation to Maintain and

Repair

Except for those portions
oC the Project which Ib"
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Association is required to maintain and repair, each Unit Owner-.shall, at his sole cost and expense, maintain and repair his
Unit,keeping the same in good condition.

Additionally, each Owner shal
maintain, repair and replace as necessary any separate air—condi
tioning, Cooling, heating and/or water—heating units (and all wircand connections therefor) which service his Unit, and further, theOwner shall repair any glass surfëces of a Unit which are

damagedwithin seven' (7). days of such damage. Each Owner shall have theexclusive right to paint, plaster, panel, tile, wax, paper orotherwise refinish and decorate the inner surfaces of the walls,ceilings, floors, windowsand doors bounding his Condominium Unit.In the event an Owner fails to maintain his Unit as provided hereinin a manner which the Board deems necessary to preserve the appear-ance and value of the
Property, the Board may notify such Owner ofthe work required and request that it be done within thirty (30)days from the giving of such notice. In the event an Owner failsto carry out such maintenance within said period, the Board maycause such work to be done and

may specially assess the cost there—of to such Owner and collect and enforce said Assessment as pro-vided in Article 4 above.

10.6 Entry fo Repairs

The Board or is agents. may enter any Unit when neces-sary in conqection with any repairs, maintenance, landscaping orconstructiog for which the Association is responsible. Such entryshall be made
upon reasonable notice, unless it.would be impracti-cal to give notice in an emergency, and with as little incon-venience to the Owner

as practicable, and any damage caused therebyshall be repaired by the Boardat.the expense of the Association.No Owner shall do any act or create any obstruction which would un-reasonably interfere, with the right or ability of the Associationto perform any of its obligations oi exercise any of its rightsunder this Declaration
..

10.7 Insurance; Damage or Destruction

10.7.1 Reconstruction by Unit Owners

Subject to other provisions of this Declaration, in theevent of damage to or destruction of any part of a Unit, the Ownershall reconstruct the same as soon as reasonably practicable and
substantially in accordance with the original plans and spectfica—tions therefor. Each Owner shall have an easement of reasonable
access into 'ahy adjacent Unit €or purposes of repair or reconstruc-tion of his Unit as provided in this subarticle.

10.7.2 Association Liability Insurance

The Association shall obtain and continue in effect
comprehensive public liability insurance insuring the Association,the Declarant, the agents and employees of each and the Owners and
their respective'family members, guests and invitees against any
liability 5ncident to the ownership or use of the Common Area and

—3d—
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BecreationalCoziiaon

Area, including, if obtain-

able, a
cross—liability endorsement insuring each insured against

liability to each
other insured and a

'severability of interest"

endorsement
precluding the insurer from

denying coverage to one

Owner because of the
negligence of other Owners or the

Association

Such insurance
shall be tn

amounts deemed
appropriate by the Board

but, in
any event, shall be in amounts

which satisfy FRLKC arid P'NM

requirements as amended from time to time.

10.7.3 Master
Uazard tnsurance

Jdditiona1ly, the ASsociation shall obtain and continu

in effect a master or blanket
policy of

multi—peril insurance on

the Project,
providing at a

miniraum fire and extended
coverage and

alt other
coverage in the

kinds and amounts
required by FRLMC and

FNM*
regulations as amended

from time, to time, said
coverage to be

obtained on
a replacement

cost basis in an amount. not less than OnE

hundred
percent (100%) of the

insurable value
(based upon

replace-

ment cost) of at].
improvements in the Project,

Such policy shall

contain extended
coverage and

replacement cost
endorsements, if

available,, and may also contain
vandalism and

zitalicious mischief
coverage,

stipulated amount clause and a determinable
cash adjust-

ment clause or a similar
clause to

permit cash settlement
covering

the full value of the
improvements in the

Project in the çvent of
destruction and a decision

not to rebuild
pursuant to this

Declara-.

tion. It
the Project is locatád in an area

identified by the
Secretary at Housing and Urban

Development as an area having
spe-

cial flood
hazards, a "blankets poicy of flood insurance on the

Project shall be maintained in an
amount equal to the

aggregate
outstanding

principal balance of all
Mortga9e loans on the mdi—

vidual
Condominium Onitsor the

maximum limit of
coverage available

under the
National flood

Insurance Act of 1968, as
artended, which-

ever is teas.
Such policies shall be in form and amount as deter-

mined by the
Board but, in

any event, shall
always satisfy FEILMC

and PNI4A
requirements as amended from time to time, shall name as

insured the
Association, the

Owners, aeclarant
(so long as Dc—

clarant is
anOwner of

any Condominium
Units) and all

Hort9agees as

their
respective interests

may appear, and shall provide that any
proceeds be paid to the

Association for the use and
benefit of the

Owners and
Mortgagees as their'

interests
may appear. Such poZicy

shall not be
required to insure the

personal property within any

individual Unit., which
insurance ha11 be the

responsibil&ty and

risk of the
Unit Owners.

10.7.4
AdditIonal Association Insurancethe Association

may purchase such other insurance as j
may deem

necessary, comply with V1i, FUA, FNMA and
FRLMC including

without
limitation

plateglass, workmen's
compensation, directors

liability and errors and
omissions

insurance, and
shall purchase

fidelity
covErage against

dishonest acts
by any directors, mana-

gers, trustees,
employees or

volunteers of the Association who are
responsible for

handling funds
belonging to or administered by the

Association.
The fidelity

insurance shall name the Associauofl
a;
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the insured and shall

provide coverage in an amount not less thanthe Assoejationts
estimated operating expenses and reserves;

and,
not less than

required b' VA, FHA, FNMA or FHLMC.

lO.75 Choice of Carriers; Insurance Premiums
The insurance

policies required under this Subarticie1o. shall be acquired front carriers
meeting the. gualifjcaj05specified by the PRLMC an PNMA from time to time. Insurance pre

mitias Shajj be a Common Expense to be included in the Assessmentslevied by the
Association, provided that the Association

shall hathe right, but not the obligation,
to specially assess each Condo'minj Unit and the Owner thereof for all premiums for policj8paid for by the

Association attributable to Custom_built
items,

additions or improvements in or to the Condominium
Unit or any pathereot. The acquLsjj0 of insurance by the Association shall btwithout prejudice to the right of

any Condominium Unit Owner td ot
tam additional

individual insurance.

Neither the Declarant the Association or any officeror director thereof
shall be liable to any Owner or other party if

any risk or hazard is
not Covered by insurance or the amount is inadequate. Each OwnEr is responsible for

ascertaining the Associa..
tion's coverage and for

procuring such additional
coverage as suthOwner deems

necessary. First
Morteagees may pay Overdue premiumsand may secure new insurance

coverage upon the lapse -of
any policywith respect to any Insurance teguired to be maintained by theAssociation or by any Owner under this

Declaration, and any FirstNortgage making such an expenditure shall be entitled to imrnediatreimbursement from the Association or Owner on whose behalf the expenditure was made. -

-

10.7.6 Proceeds from Insurance

If any of the Project improvements are damaged b' fireor other
casualty, insurance proceeds payable to the Associationshall be used to rebuild or. repair such damage

substantiaiiy inaccordance with original plans and specifications
therefor. Itemsadded by Owners to their Units after the initial Coflstructionthereoe shall be rebuilt or replaced

at the expense of the Ownersor their insurers to the extent insurance
proceeds payable to theAssociation are

insufficient therefor. Any excess insurance
?t0_

ceeds shall be deposited to the general funds of the Association.In the event the
proceeds of the Association'3

insurance policy arIflsufficjent to rebuild or repair the damaged Project improvements(not including
custom_built items for which individual Owners areresponsible) then the

Association may use tunas from its generalaccount or, if
necessary, from levying a special Assessment on allUnit Owners to restore Ot rebuild said improvements The Associa-tion's use of funds from its general

account or levy ¶f a specialAssessment shall not constitute a waiver of the Association's Orany Owner's right to institute
any legal proceeding or suit againstthe Person or Persons responsible, purposely Or negligently, forthe damage.
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10.7.7 Total Destruction

In the event the
Property subject to this Dec1aratjois totally or substantiajiy

damaged ordestrayed, the First Mort—gagees shall receive
timely notice thereof.

The Property shall be
repaired or reconstructed unless all of the votes of each clas ofmembership and all First Nortgagees tbasea on one (1) vote for eachMortgage held], vote otherwise. -

10.7.8 MdjtjonAl Insurance Reguire5
It is the intent

of Stbartjcle 10.7 of this Declarationto generally set forth the insurance
requiremefl3f0 the Projectwhich are, at all times, to coxnply.with PHLMC and FNMA reguire_ments. Because FEILMC and FNMA Project insuran requirern5 arevery lengthy and subject to change from time to time, it is imprac-

tical to set forth all of those
requirements herein.

Therefore,
the Association Board and Owners shall at all times

carry, main—tainin good
standing and pay for all

hazard, liability, fidelity
and other insurance

policies binders and bonds required by theFHLZIC or FNMA, or FELMC or PN){ reguLaj03 or guidelines as suchrequire5 change from time to time,
including but not limited to

all insurance and bonds required
by Section 3.203 of the FEILMc Sel—lets' Guide

Conventional Mortgages, and shall provide
Satisfactory

evidence thereof
promptly to any First Mortgagee or insurer, orguarantor of qnyFir

Mortgage which requests
such evidence. Allsuch policies, binders and bonds shall comply with and be consis-tent in form and

substance with all FHL}s1C or FWa requirementsas they change from time to time, and shall include all mortgageclauses and endorsements of any kind or nature,
reguiredhy theFHLMC or FNMA, or FBLMC or ENZIA regulations or guidelines as suchrequire5 change from time to time.

10.8 Condemnation
p

-

Upon receipt of notice of intention or notice of pro-ceeding5 whereby all or any part of the Project is to be taken byany governmental body by exercise of the power of CofldemJlatjon Oreminent domain, all Owners and First Mortgagees shall be immedi-ately notified by the
Association thereof. The Association shallrepresent the Owners in
any condemnation or eminent domain proceed-ings or in

negotiations, Settlements and agreements with the con—demning authority for acquisj0 of any part of the Project, andevery Owner appoints the
Association his/her attorney—in_fact forthis purpose. The entire award made

as compensation for such tak-ing, including but not limited to any amount awarded as severancedamages, or the entire
amount received and paid in anticipation andsettlement for such taking, after deducting therefrom, an eachcase, reasonable and

necessary costs and expenses, Including butnot limited to
attorneys' fees, appraisers' fees and court Costs(which net amount

shall hereinafter be referred to as the "Award'),shall be paid to the Association as trustee for the useand benefit of the Owners and their First Mortgagees as thetrinterests may appear. If the portion of the Project taken or con—
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veyed does not include all or any part of a Condominium Building,
the Association shalt, as it is practicable, cause the Award to beutilized for the purpose of repairing and restoring the Project,
including, if the Association deems it

necessary or desirable, thereplacement of any improvements sO taken or conveyed. If the por-tion of the Project takea.ot-
conveyed is comprised of or includesall or any part of a Condominium

Building, the Association, afterits receipt of notice of the final amount of the Award, shall calla special meeting of the Members of the Association, with noticethereof to all First Mort9agees, to determine whether the parts ofthe Project taken shall be restored, reconstituted Or replaced and,if so, in what manner. These matters, together with the use, dis-position and distribution of the Award, shall be as provided by anagreement approved by not less than fifty—one percent (51%) of thevotes of each class of
membership apt! not less than fifty—one per-cent (51%) of all First Mortgagees Ibased on one (1) vote for eahFirst Mortgage held). The Owners and First Mortgagees, in deter-mining the disposition of the Award, shall give careful consider-ation to the complete loss of value (measured by fair market valueprior to the taking) by Owners whose Units will be vacated by thetaking and not replaced pursuant to the agreement as Providedabove. Condominium Unit Owners whose Units will be taken and notreplaced shall, as part of the implementation of any agreement des-cribed above, be divested of all interest in the Project, and allremaining Condominium Unit Owners will automatically have theirCommon Interests in the
reducea.Project proportionately increased.In the event any Condominium

unit Owner disagrees with the proposedallocation, he/she may have the matter submitted to arbitration
under the rulers of the American Arbitration Association.

10.9 Limitation of Restrictions on Declarant;
Additionaj Restrictions on Declat-ant

Declarant. is undertaking the work of construction ofthe Units and incidental
improvements upon the Property. The com-pletion of that work and the sale, rental and other disposal of the

Condominium Units are essential to the establishment and welfare of
the Project as a residential community. In order that said work
may be completed and said Project be established as a fully occu—pied residential community as rapidly as possible, nothing in thisDeclaration shall be understQod- or construed to:

10.9.1 PreventDeOlarant, its contractors or sub-
contractors. from doing on the Project or any Unit whatever is rea—
sonab1 necessary ordvjsab1e in connection with the completion ofthe work;

-

10.9.2 Preventoeclarant or its representatives
from erecting, constructing and maintaining on any part or parts of
the Project such structures as may be reasonable and necessary for
the conduct of its business of cowpleting laid work and establish-
ing said Project as a residentiaL community and disposing of the
same in parcels by sale, lease or otherwise;
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10.9.3 Prevent Declarant from Conducting on anypart of the Project its
business of completing the work and ofestablishing a plan of Condominium

Unit ownership and of disposof said Project in Condominium Units by. sale, lease or otherwise;
or

.

.

10.9.4 Preventoeclarant from maintajnjn suchsign or signs on any portion otthe Project as may be necessary forthe sale, 1ese or disposition thereof.

So long as Declat-ant or its successors or assigns Owns one or moreof the Condominium
Units established and described in this Declara-tion and, except as otherwise

specifically provided herein, Declar—ant and its
successors or assigns. shall be subject to the provi-sions of this Declaration Declarant shall not, and shall not haveauthority or power to; bind the Association prior to termination ofClass B Membership,

either directly or indirectly, to contracts orleases (including
management contracts) unless the Association isprovided with a right of termination of any such contract or lease,w.tho cause, which. is exercisable without penalty at any timeafter such. termination

upon not more titan ninety (90)
days' noticeto the other

party thereto.

10.10 Termintj0 of
Any Responsibf.x1t of Declarant

In the event Declarant
shall convey all of its right,title and interest in and to the Project to

any partnership(s)individual(s) or corporation(s) then and in such event, Declarantshall be relieved of the performance of any further duty or obliga-tion hereunder, and such partnership(s), individual(s) Orcorpor—tion(s) shall be
obligated to perform all such duties and obliga—tjon of the Declarant,

10.11 Owner's Compliance

Each Owner, tenant or occupant of a Uit shall complywith the provisions
of the Project Documents and all decisions andresolutions of the Association or its duly authorized representa-tive(s), and failure to

comply with any such provisions, decisionsor resolutions shall be grounds for an action to recover sums due,for damages (including costs and attorneys' fees) and/or forinjunctive relief. All agreements and determinations lawfully madeby the Association .j accordance with the voting percentages estab-lIshed in this Declaration or in the Bylaws shall be deemed to bebinding on all Condominium Unit Owners, their successors andassigns..

10.12 Conflict of Project Documents
SIf there is any conflict among or between the ProjectDocuments, the provisions of this Declaration shall prevail.

Thereafter, priority shalt be given to Project Documents in thefollowing order: Condominium Plan, Map, Articles, Bylaws and rulesand regulations of the Association.
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10.13 Ternination of Horizontal

Property Pegithe

rhis Horizontal Property Regime may be terminated
bythe agreement of all of the Owners and First

Mortgagees pursuant toArizona Revised Statutes, Section 33—556, any amendment thereto.After termination of the Horizontal Property Regime, the Ownersshall own the Project
and all assets, and their respective FirstMortgagees and lienors shall have First Mortgages and liens uponthe respective undivided shares of the Owbers. Such undividedshares in the Common Area

appurtenant to the Owners' CondominiumUnits prior to the termination (unless otherwise
expressly setforth herein).

-

10.14 Persons Entitiedto Enforce Declaration

The Association, any Owner and any or p

agency Ot municipality having jurisdiction overthe Project shall have the tight to enforce, by any proceeding atlaw or in equity, all
covenants, conditions, restrictions, reserva-tions, liens and charges now or.hereafter imposed by this Declara-tion, and in such action shall be entitled to recover costs andreasonable attorneys' fees as are ordered by the Court, providedhowever, that an individual

Owner shall have no right to enforcethe collection of any Assessment levied against any other Ownerunder Article 4 above.
Failure by any such Person to enforce anysuch provisicjng shall in no event be deemed a waiver of the rightto do so thereafter

10.15 Remedies for Violation of Declaration

The following provisions are in addition to and not inlieu of any other terms and conditjàns contained in the Declarationrelating to remedies, including, but not limited to those containedin Subarticle 4.8.

10.15.1 Violation of any of the covenants, condi-tions or restrictions, the breach of any of the covenants or agree—Iftents contained herein or the breach of any rules and regulationspromulgated by the Board, whether by an Owner or occupant of anyUnit, shall enable the
Association, acting through the Board or anauthorized agent, to enter the Unit as to which said violation orbreach may exist and Summarily enforce such covenants, conditions,

restrictions, agreements, rules and regulations and to abate andremove the thing or condjtjor which may exist thereon Contrary tothe provjsjofl5 hereof, at the sole expense of the Owner of saidUnit, without being deemed
guilty of having trespassed in any man-ner.

10.15.2 In the event of any default by an Owneror occupanj under the provisions of this Declaration, the Articles,the Bylaws or the rules and regulations of the Association, the
Association, its successors and assigns, acting through the Board
or an authorized agent, shall hate each and all of the rights and
remedies which may be provided for in this Declaration, the Ari—
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des, the Bylaws and said rules and regulations

or which may beavailable at law or in
equity, including but not limitea to anaction for the appointment

of a receiver for the
Condominium Unitwithout regard to the value of such Condominium Unit or the sol-.vency of such Owner, or for

damagep, injunction, specific per-formance or for a
judgment for Paythent of money and collectionthereof. Nothing contained in this Declaration

shall preclude theAssociation its agents,. the Board, Declarant, an aggrieved
Owner,

a First Mortgagee or other Person having
an interest in the Projectfrom exercising

any available remedy at law or in equity. Allcosts and attorneys'
fees incurred by the Association in enforcingcompliance with this
Declaration (whether or not a lawsuit or otherlegal action is instituted

or commenced) or in connection with anylegal action or
Proceedings in Connection with any default underthis Declaration by an Owner or an occupant of any Condominium Unitand all damages,
liquidated or otherwise, together with interest asProvided in Subat-ticle

4.1, shall be charged to and paid by suchdefaulting Owner as provided in Subarticle 4.1. The Association,acting through the Board or its authorized
agent, shall have theauthority to correct any default and to do. whatever

may be neces-sary for such Purpose,. and
all expenses in connection therewithshall be charged

to and paid by such
defaulting Owner, and suchcharges shall be part of and be secured by the lien against thedefaulting Owner's Condominium Unit as provided in Subarticie 4.].tAny amounts charged to an Owner of a Condominium

Unit pursuant tothis Subarticle 10.15 or Subarticle 4.1 or 4.8 shall be
immediately.

due and payable
upon notice to the Owner unless a specific due dateis established

therefor pursuant to this Declaration.

10.15.3 Anything to the contrary herein notwith-standing, any breach of any ofthe covenants, conditions, restric-tions, reservations and servitudes provided for in this Declarationshall not defeat or adversely affect the lien of any First Mortga-gee uponany Condomjnj Unit but, except as herein
specificallyprovided, each and all of said covenants, Conditions, restrictions,reservations and servitude5 shall be binding upon and effectiveagainst any lessee or Owner of a Condominium Unit whose titlethereto IS acquired

by foreclosure, trustee's sale, sale, deed inlieu of foreclosure or otherwise.
-

10.16 Waiver; Remedies Cumulative.

Io failure or delay.on
the part of any Person in exer-cising any.right, power or privilege hereunder andno course ofdealing between or among the Persons subject hereto shall operateas a waiver of

any PCovjsion hereof, nor shall any single or par-tial exercise of any right, power or privilege hereunder precludeany other or further exercise
thereof or the exercise of any otherright, power or privilege

the rights and remedies herein express-ly provided are cumulative and not exclusive of any rights or reme-dies whiáh
any Person subject hereto would otherwise have: Nonotice to or demand

upon any Person in any case shall entitle suchPerson to any other or further notice or demand in similar or othercircumstances or ConStitute a waiver of rights to any other or fur-
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10,17 Judicial ?roceedj!
All Owners agree that any matter arising under thisDeclaration may be finally adjudged or determined in any cpurt orcourts of the State of

Arizona or of the United
States of Anerjcahaving jurisdiction in the State of Arizona, and such Owners hereby

submit generally and
Unconditionally to the jurisdiction of suchcourts and of any of them in respect to any such

matter, provided,however, as to those matters to be subrnjtteato
arbitration pursu.-ant to any prok'jsj0

hereof, such arbitration
PVovisjons shall becontrolling and prevail. For the purpose of
InStituting or defend-ing any action with respect to' the Common Area, or with respect toany matter affecting the

Owners with respect to the Common Area,and further in connection With enfércing this Declaration theArticles, the Bylaws
and any rules and regualtions adopted pursuant

to this Declaration,
the Articles or the Bylaws, or in any otherinstance where the Board and/or the Members of the Association deem

it is necessary for the best interest of the Project as a whole,the Association,
acting by ahd through its Board, shall be deemedthe real patty in interest and is hereby authorized to commence andprosecute any such Proceedings or to defend any such action. Noth-ing contained in this

subarticle 10.17 shall be deemed or construedto impose upon the
Association, its Members or the Board any lia-bilities or °1pligations nor grant to any third party or parties anyrights that ay of said above_named

parties would not otherwisehave if this article
were not contained herein.

10.18 yerning Law

This Declaraion and the rights and obligations of theparties hereunder shall be Construed in accordance with and begover by the laws of the State of Arizona.

IN WITNESS WHEREOF, the undersigned, being theDeclarant herein, have executed this_I?tSday of flb-oe1985. _____ ______________________

SHADOW RUN CONDOMINIUMS, a jbintVenture group,
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COUNTY
OF______________

On jpZ 'TJ/ before me, the under-signed Notary Public jrVana' for said state and county,
personally

appeared Dennis B.
Barns, nanaãii* Venturer for SHADOW RU1 CONDO-

)4INIUMS, whose name is
subscribed to the within Declaration of Hori—

montal Property Regime and Covenants,
Conditions and Restrictionsand knosm to me to be the

person who executed the
within instru-

ment.

Witness my hand and officiaL seal.

Notary ublic

My Commission
Expires:

it4jsriflhct,.
0
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85 49?23tX'JSL DESCRIPTIOH OF RUtI (cotnrHut)
PHASE FOUR (4)

ft PART OF THE ROQY
DESCRI2ED PRcJPERTY

COMMENCING ffiT TIlE
5A PPOPtfttY ynnwg IIOflTH 01 btCatCS, 22

MMtP4UT2S, 1$
SECONZ's i1EsT S

op 538.80 ncr to tp. TRUE POIRT OF
BEGINHING; TNEMO

CONTINUIF4G .HORI

x.GRflS, 22
jlZNUTfl, 18 SECONDS, UST A 1STNOE r fl.92 i;THtNOE NORTH 88

DtORtES 3? MXNUTES, 12 SECOMP5 EffisT A DXSTnHC o 17.68 Ft

7HENO NORTH e DZGRtES 28 Hiwutes, 29 nconvs, Ernst a DISTRNOE o 67.10 ra

TMEHC NORTH 88 nonts, 37 n:wuics, 42 SECONDS,
EAST A DISTaNCE OF 113.3 FE

THENCE Sours UI DEGREES 22
flZHUTSS, j8

scoI4ms, Epst A DISTAUE OF 142.12 rt

Tianoc Sours 88 noncs, 3? nznuns, 12 seconDs, Ucst DLSTnMOE or 219.99 Fl

to TNt TRUE POINT
OF DEOIHUZNG.

FHn$E FlUE (5)

fl PART OF THE ssoug
PE5CRISSb PROPERTY

COflt1Et4C1t4 St 1MW SOUTHWCST cORc

SRX PROPEatY
tl4ENCa NORTH 81

DEGflE$,22 IIZUUTES, 18 SECOi4S WEST OITti

6jltfl rcy t* tn TRUE
POXNT OF 'INNIMO;TnENCC CONTZHUfl4O

NoRtH 01
ogongs, 22 ninutcs, 16 5ECONDS WET A oxsv.c

185.28 FEtTJ
ThCHOC NORTH $8

DEOREES1 13 ntuurcs, 26 SECONDS, Ernst a DIstaNce or 235.00 FEl

THENCE SOUTH IS
DECREES; 34

111NU1E51 29 SECONDS, East a D:sTAncr QY 21.14 rn

THENO& SOUTH .01
DEGREES, 22tl:NWTES,

l8sEconps, Ernst a DtSTAHCE
oF 105.56 FCI

THENCE SOUTH 83
DEGREES, 3? tuuutts, 42 SECONDS, WEST A DX$THOE OF 113.35 vc

THENCE Sours 06
DE*PEES9 28

MINUTES, 29.SCOQNDS, WEST ft L'2ETBUQE CE 62.10 FL

THENCE SOUTH SB flORS 37 tiXHUTES 42 SECONDS1 IJgsr RflStANCE o 122.68 rc

To THC TRUE POINT
OF EDIHUXNG
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85 559918/2/2 42 Z.24Ce,C DECLARATION OF ANNEXATION

MOD

/1,fr Pphj Declaration of Annexation is made this ____ day of
_______________________ 1985, by SHADOW RUN CONDOMINIUMS, a jointventure group consisting of Dennis H. Harris, Ronald E. General and
Cal Blackledge, (hereinafter referred toas the "Declararit").

RECITALS

A. On __________________, 1985, the Declarant caused to
be recorded with the County ftecorder of Maricopa County, Arizona,
as Instrument No. S.tt4c7Lz4 , a Declaration of Horizontal Property
Regime and Declaration of Covenants, Conditions and Restrict iona
for SHADOW RUN CONDOMINIUMS (the "Declarant"), submitting the real
property located in Maricopa County,Arizona, described on Exhibit
4 attached to the Declaration to a Horizontal PropertyRegime

and imposing certain covenants, conditions and restrictions uponsaid real property.

B. Article 2.5.4 of the Declaration reserved to the
Declarant the right, until seven (U years from the date of the re-
cording of the Declaration, to expand the Horizontal Property
Regime by annexing all or any portion of the real property des-
cribed in Exhibit A attached to the Declaration, which thal pro-
perty includes the real property, and all improvements located
thereon, described on Exhibits A(ñ through A($ attached hereto
(the "Annexed Property").

C. The Declarant desires to annex the Annexed Property
into the Horizontal Property Regime created by the recording of the
Declaration subject to the terms and conditions of this Declaration
of Annexation.

D. The Terms in all capital letters used in this
Declarationof Annexation shall have the meanings specified forsuch trms in the Declaration.

NOW, THEREFORE, pursuant to ArtIcle 2.5.4 ofthe Declara-
tion, the Declarant hereby declares as follows:

-

1. Subject to the terms and conditions set forth in
Paragraph 2 and 3 below, the Annexed Property is hereby annexed
into the Horizontal Property Regime known as SHADOW RUN CONDOMIN-
IUMS created by the recording of the Declaration and shall here-
after be subject to the terms and provisions of the Declaration.
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2. The Annexed Property shall be divided into separate
phasä. The legal descEiption of each phase within the Annexed'
Property is set forth in Exhibit A (i\ through 4' attached hereto.
Each phase shall become irrevocably committed to the Horizontal
Property Regime on the date (the "Conimittment Date") on which the
first Unit within each phase is conveyed to a Purchaser; provided,
however, that no conveyance of a Unit by the Declarant to a grantee
in connecticq with an assignment of the Declarant's rights under
the Declaration shall cause the ptYase in which such Unit is located
to be irrevocably committed to the Uorizdntal Property Regime. The
Declarant shall have the right to amend this Declaration of Annex-
ation to. change the description of the phases within the Annexed
Property; provided, however, that the Declarant may not change any
phases which has already been irrevocable committed to the Horizon-
tal Property Regime in accordance with the provisions of this Para-
graph.

3. At any time prior to the date which is seven (7)
years after the recording of the Declaration,, the Declarant may
withdraw any partof the. Annexed !roperty from the Horizontal Pro-
perty Regime which has not been irrevocable committed to the Hori-
zontal Property Regime under Paragraph 2 of this Declaration of
Annexation. The withdrawal of any portion of the Annexed Property
shall be accomplished by the recording with the County Recorder of
Maricopa County, Arizona, of a Declaration of Withdrawal describing
the portion of the Annexed Property being withdrawn. Upon the
recording. of the Declaration of Withdrawal, the portion of the
Annexed Property described in the Declaration of Withdrawal shall
no longer be part of the Horizontal Property. Regime or subject to
the Peclaration.

4. Upon the Committment Date of each pbasae within the
Annexed Property, the fractional intetest of each Unit in the
General Common Elements shall be adjusted so that the fractional
intrest of each Unit shall be the fraction the numerator of which
shall be one (1) and the denominatot-of which shall be the total
number of all Units which, have then been irrevocably committed to
the Horizontal Property Regime.

5. Ownership of a Unit within the Annexed Property shall
entitle the Owner of such Unit to the exclusive use of the fOllow-
ing portions of the General Common Elements, which areas shall be
Restricted Common Elements in accordance with Section 2.2.1, et
seq., of the Declaration:

.

(a) the patio', entranèe,or patio an entranci
designated on the Floor Plan on the Plat with the same letter'
designation as the Unit and which are designed for the exclusive
use of one Unit; each Type BA" Unit shall have the exclusive use of
two patios and an entrance and each Type B" Unit shall have the
exclusive use of a. patio and entrance.
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(b) the covered parking space designated on the Plat

by the letters "PS" followed by the same number designation as the
Unit;

(c) any parking spaceassigned to theexclusive use
of the :Uriit by the Board pursuant to Section 7.3 of the
Declaration.

(d) all shutters, awnings, window boxes, doorsteps,
stoops, porches, entry ways and all exterior doors and windows or
other fixtures designed to serve a single Unit but which are
located outside the boundaries of tie Unit.

6. In accordance with Section 4.3 of the Declaration,
the annual assessments for all Units within the Annexable Property
shall not commence until the first day of the first month following
the month in which the phase of the Annexable Property within which
such Unit is located is irrevocably committed to the Horizontal
Property Regime in accordance with ParPgraph 2 of this Declaration
of Annexation, and no annual, special or supplemental assessments
may be levied against any such Unit until such time.

IN WITNESS WUBREOF, the undersigned has executed this
Declaration of Annexation on the day and year first above wrItten.

SHADOW RUN CONDOMINIUMS, a joint
venture group,

Its_______________
STATE OF ARIZONA

) ss.
County of Maricopa )

The foegping instrument Was acknowledged before me this
/8C! day of 4/t9d6tX , 1985, by 7 j, frID.the +4flt.'/d4 v',4> ot SHADOW RUN CONOQM.WILJS, on beflait ot
the joint venture.

My Commission expires:t C'79 RECORDED IN OFFICIAL RECORDS
OF MARICOPA COUNTY, ARIZONA

rnv25 qpç -iso
KITH PtttlS?Cunty Recorder

FEE&5 La



\'Iicri recorded, returi In: -

Phyllis II. i'nrise, Fsq
I AW OFFICES OF 'I IYLIJS II. PAItISF, P.C.
5 125 N. 16th SIred, SIc. 13223
Phoeiiix, Arizona 850 I 6

AMENDMENT1'() DEClARATION OF IIORIZONTAIJ PROPERTY ItEGIME
ANt) C'OVENAN'rS, CONI)I'fIONS AN!) 1tISTItICEIONS

iron
ShADOW RUN CONDOMINIUMS

TO ALTEIt UNIT SIZE AM) BOUNDARIES

TIllS AM ICNDMENT TO IWCLARATION-(ti1o "Ainenulment") is made and entered
lo be- elibciive as ni this — 3/ - day of 4y '1996, by. WAIJEIt JAMI!S
CC) It P0 ItA 'Ii ON, an Arizona corpo in tin ii (I lie "Cmren( I)cclii niH t"), fill d is as lb tic ivs:

ItECITA IS:

A. Ciiiicnt I)ecuarant, ilii-oiigli iiiesiie coliveyaulccs, acquired the renlainiag unsold Condonuinluni
till its ii (lie I to lIZOIIIIII Pioperty Itegi IUC 1(11 OWl! US Sun (low RUII Coii (lOflhlliIn Ills acco id iag to iii c
A incn led Mat of Sli ad ow Itna Coildomiul tiulils recorded in Book 3 I 7, page 34, Records ot
Ma hoOp ii (2011111 y, A IIZOII ((lie "A men tIed Hat") from the Itesolution Titist Coupe ra (loll solely
in its e up acity as Itecel yer lb r l'i nuu Fcdei-a! Savings and IA)flU Associa I oil.

ii mcdliii ely prior beret o, Cu rrciñ l)echa rant recorded flat coda iii Rescission al rerihIlil II mu
of' l'IaI and Anieuidniciii to Declaration oIl lorizonha! Property Itegime mid Covenants, 'Conditions
uhf It est rid toils ho r 511 ii (low It an Counlomin in ins (I lie "Corrective Amen din cut") 01141 OH mci I a Is -
set (bill hi I he Co -jed ive A 110111! meat-are iiicorp united II Cmiii by (Ii is iclereticc.

C. Cu ri-en I Deela rant teen i-tied I he Correct lye A riiencjiiient in accordaii Qe wit Ii Sect Iii I 0.2 ci the
I )ccla i-a Ii on and (lie A rrzona I loi-izonf at Property ltegülIe statutes, A. It. S. I et seq. ((lie
"Act") lit pat to cia ril'y iii at I he first I'll a se of the Project as id effi I lied in I lie Corrective
Amend 11001' has I,een coilstrucled iii accordance with Ilie -Aineulded Nat.

I). As pci-ti hilt ed I y Sect ion I 0.2 of iii e Dcciii rat oii, Cii ircuit l)eclara tiE desires to alter II C iii en I)
desigi i of' tile Units 1111(1 tIle 517.0 ii ad ho ii tida iks betweeui Condomill ilitit tin its ror t hose Un its in
11118 SC Ii of the Project OWII ed by Declá rant and wh iou a ic ii ot yet constructed or are curl-eat ly
on dci coii SI rtict iou. Cii rrctit Declanan t ret) resents that all sa di altered Un its a ic- owned by
I)ecl i-a ut, there a -c no First Mortgagccs ho kliig First Mortgages encu inhering the a U cued Un its,
in the a It era I io ui do tint modify or change tIle SIZO, hoitiicl1iries, (lie CouhillOn In! crest or the
slime orilic Coiiiunon itXpeilSCSofany (huts woE ()WIIC(I by l)echinant.



Ii. All initially capitalized terms used hi this Aniendinent without delinition shall the uieauiiiigs
ascii bed In sick ten us hi iii e Dccli, in Ii on and/ni I lie Corrective A mend 'neil I

NOW, u'lIEI4EuOltIc pursuant to (lie provisions of Section 10.2 oftlie Declaration and
the Act, Ciuirei,t I)eclaraut hereby ;,nicnds the l)eclnration as follows:

,tMENI)MENTS: -

-

I AR fl!UQ!LQ III oils. Cu rent Dcclii rant hereby a iiieiids I lie Declara tin Ott) a her tli e Un lid esign
size and houndai es of those Units within Phase II of the Project (tiamely Uiuts located in
flu ihuings 0, F, F, and (A as shown on I he Ainwi ded h'lat). The ciefin it ion of "Map" iii the
I )ecla rat mu is Ii creby amended to icier to I he Origin a I Hat of Shad ow Run recorded on Oe ol,eF

16, 1985 in Book 289 of Maps, page 10, Records of Maricopa County, Arizona as to those Unils
described in - ICx liii) itA only. As provid ed under A '-izon ii law and Section 2. I oft lie Dechirat ion,
he citli ic content spa Ce of (lie Condonilnin m Ru ild ings wit Ii!!! (lie port loll of I lie Prqject altered

hereby an cith e cubic content SI) ace of cacti ti,i it wit Ii in sa Id Condoilninu nt Buildings is described
Oil OF can be ci etermined from the Cop domin him Plan relied ed on iii e Original Plot. As provided

lie Deelaral 10 it, I lie Original PInt is in corporal ed ito the l)eclarnt ion as if set fort Ii at length.
-

2. As a result of (lug Amendment and (lie Corrective
A n,e,idincnl the legal descrip I ion for I lie entire Propcot shall he as set lb rib on ICx Ii il' iLl! alt achi e I

hereto 1111(1 incoiporaled hiercul by tIns reference.

I N 'V FIN ICSS W/ lIE It ICO F, Cu rien I I)eela rant has anion dcii tile Deela ri tin ii as set 11,111,

Ii erein to he efibel ive as oft lie (late Ii rst set lb rt Ii above.

CURRENT l)ECIAIIANT:

WAuI'Elk.JAMES CORPORM'ION, an
A flzflhi 1 CI) II iora I ionllyr

(Is __



EXIt 1811' A

Original 19a1 ofSiiadow Kurt recorded in hook 2B9 olMaps, page ID, M.C.K.
Aijen iled Pins of' Shadow It on leco nl ed iii I)on k 3 I 7 of Maps, page 34, frI. C. ft.

Dliii AnNC I) tin i I I 6 iii rough 120, iii clusive, Units 2 I 8 (Iirough 220, inch, sive,
pci the Origin a I I 'lat ( fbriuerly Vu its I I 7 (Ii rougi 120, inch isive,
units 217 through 220, inchisive per Iie Amended P1..:)

BIJIIMIN(; E Units 121 through 124 inclusive, Units 221 through 223, inclusive,
I he Original Piat

-

B 11111) IN C I? tin its I 25 t1 rough I 29, in elusive, (in its 227 iiirough 229, iii clii sive,
lie'. Ike Oi-igin a I Pin I (Ibi-nierly (in ii s 126 I hirough I 29, in elusive,
I in its 226 cli rough 229, in clii sive, pci the Amended Nat)

linus 130 through 33, Units 230 Ituonglt 232, inclusive,
per (lie Original VIaL



EXIIIBI'!' B

PrQdnL I&gnl !kcñpthnI. �[.S!!u!pwJc!IL!]grjz mtaliYmi fly_itgmQJ!Lfl 1u!t 1' (his
Amendment nut Correci lye Anieoduient

OIIIC IN,t L NAT;

tin its I I 6 ih ron gil I 33, inchisiye, tin its 2 I 8 I lirough 223, inclusive, a nd On ii s227
iii rough 232, inclusive, accord lug to the Decla rat ion of Ilorizont a I I¼olert y
Iteginie Ibr ShADOW RUN CONDOMINIUMS recorded at Instrument No. 85
'197234 and Declaration orAiiiiexai ion recorded at Instrument No. 85 '197233 and
re—recorded at instnunent No. 85 559918 and corrected at Instrument No. 85
569721 arid Iheplat of Si IADOW RUN recorded in floo& 289 or Maps, page 10,
on October 16, 19R5 in the Official Records ofMaricopa County, Arizona;

• FOG Ifli I lilt %4/ 'j'J I an no ilivid ccl lot crest in I lie Common Elements as set lii dli in
said I)eciaralioo and Phil.

-

AM ICNI)ICI) I'LA'I:

I Jul Is tO I t tin ugh I 09, inclusive, Ii nit 112 Iii ron gil I I 5, inclusive, Gulls I 3 'I
Ilurot igh I 37, in elusive, I Jut its I 39 Ii rotuh I 47, clii sive, Units 203 ib rough 209,
inclusive, Onus 2 I 2 I Ii roi ugh 2 I 5, mlii sive, Units 234 lb rough 237, inclusive,
I hills 239 ib rough 24 I , inclusive, and Grills 243 Ili rough 245, inclusive, accord lug
to the Declarailon of I horizontal Property Regime of SHADOW RUN
CONDOMINIUMS recorded at Instrument No. 85 497234 and Declaration of
Annexal ion recorded at Instrument 1Io. 85 497233 antI re—recorded at Instriuuiieiit
No. K5 559918 and corrected at Instrument No. 85569721 and the AMI3NDI!I)
Ph At' 01? SI IADOW RUN ii hook 317, OfMaJ)S, page 34, on December I, 1987
in flue Official Records of Markopa County, Arjzoua;



l'ltOV I NCI DI A! J 31 ilt'l'A, )
)ss.

cor JNlY OF LI l'l lilt! DGJE

Dii (Ills 3/ ddy ol ,t,ay, 1996, lidoic mu, (lie tunic; signed Rolaly ptibliu in md 1w
said con ii y id slate, perso lilly appeared wli c acknowledged lilnisel I' In be(In. ELS of WA! I Fit JAMIZS CORI'OItA I ION, no Auzoun corporation, and Umat In.
a S SI icli 's., being null; a nzed so I a (to, execut ed 1 lie Ibrego lug (istniment on hem; IF' of the
coipoin I ion iiw die pu poses t1 etch i cout a nttd.

IN WI1'NIss WIIIiltEOI, I have herctul II

hudyt olIicinIscaI_

NOI'ARY PUBLIC

RANDELL L. ihlt-I\iy coi iIinssiohi expires:

B




