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DECLARATION OF
. HORIZONTAL PROPERTY REGIME AND
COVENANTS, CONDITIONS AND RESTRICTIONS

'SHADOW RUN CONDOMINIUMS

MARICOPA COUNTY, ARIZONA

L - THIS DECLARATION, made on the date hereinafter set
forth, by Shadow Run Joint Venture, a joint venture group comprise
of Dennis H. Barris, M.D., Ronald E. General and Cal Blackledge :
(“Declarant'}, is made with reference to the following facts:

. ¥ g -

: - .- A. Declarant is the owner of a certain tract of land
located in the State of Arizona, County of Maricopa, more .partici-
larly described in Exhibit "A" attached hereto and incorporated by
reference. The property described in Exhibit “A," together with
~any property annexed thereto under this Declaration, shall be
referred to herein ag the "Property. " . :

1B, 'Declarant.hAQ improved or intends to improve the

ject to a Horizental Property

. Regime pufsuant to Arizona Reviéed.Statutes, Sections 33-551
through-33f561,.a5'§he same may be amended. R R
C. _Declarant'inténdﬁfby this document to impose upon
the.Property mutually beneficial_restrictions‘under a general plan
of improvement for the benefit of all of the Condominium Units in

the Project and the Owners thereof.

NOW, THEREFORE, Deéclarant hereby declares that the Pro-
perty shall be held, conveyed, mortgaged, encumbered, leased, rent-
ed, used, occupied, sold and improvement subject to the following
declqrations,'limitations, covenants, conditions, restrictions and

- easements, all of which are Ffor the purpose of enhancing and pro-

tecting the ‘value and attractiveness of the Property, the Project
plan for the im-

and every part thereof, in accordance with the
provement of the Property and the division thereof into Condominium

Units..  All of the limitations, covenants, conditions, restrictions
and easement shall constitute covenants which shall run with the
land and shall be binding upon Declarant, its successors and
assigns and all parties having or acquiring any right, title or
interest in or' to any part of the Property or the Project. -

l.



- of maintaining, improving, repairing,
Property which is to be paid by each U
-the Association and as provided herein.

MINIUM ASSOCIATION, an Arizona -nonprofit cor

-areas; bearing walls, columss,

~other utility installations (

- by the Board and all sums

~vided interest in the Common Area w

o 85 49723¢#

. ARTICLE 1.

" Definitions

L. _'Articlés*;shhll mean and refer to the Articles o
Incorporation of the Association as amended from time to time,

1.2 "Aggessment” shall mean that portion of the cost
operating and managing the
nit Owner as determined by

1.3 “Association” shall mean and refer to the CONDO-

: poration, the Members
of which shall be_the.Owngrs_oﬁ Condominium Units -in the Project, .
_ 1.4 “Board" or “Board of Directoré? shall mean ang
refer to the governing body of the Association, - L B
o 1.5 .'Bylaws' shallfﬁean:and'refer”to the Bylaws of the
Association as amended from time to time. e o

_ 1.6 "Common Area" shall mean and refer to those pors=-
tions of the Project for which title is held by all of the Owners
as tenants in common, including the Recreational Common . Area, but
excluding the_individual_Units_&s_defined.herein. ‘The Common Area

includes without limitation:"'Land; interior and exterior driveway
girders, subfloors, unfinished :

t contained within a Unit; roofs and
conduits, pipes, plumbing, wires and
except the outlets thereof when allo-
ed to provide power, light, telephone,
g9as, water, sewage, draining,jheat’and'air—conditioning service, .
sprinklers, sprinkler pipes and sprinkler heads which protrude into
the airspace of the Unit; central television antennas, if any; and
all facilities and improvements located within the Recreational

Common Area,

floors, walls and ceilings no
foundations; central chutes,

cated within the Unit) requir

- e S o _ _ _
1.7 “Common Expenses” means and includes the actual -
the Project and the Association

and estimated expenses of operating .
purpose as found and determined

and any reasonable reserve for such !
designated Common Expenses by or pursuant

to the Project Documents.

1.8 *“Common Interest" means the proportionate undi-
hich is appurtenant to each Con-
dominium Unit as set forth in the Declaration, :
s 1.9 “"Condominium ﬁuilding“ shall mean;a residehtial
structure containing Units. E _ : : -
1.10 "Condominium blan" shall mean and refer to the

recorded diagrammatic floor plan or plans of the Units_builg or to
be built on the Property which identifies each Unit and shovs its

-2 . .



- Perty Regime hereby €stablished and ap undivided one Seventy-
-seventh"(1/77J interest in the Common Area, shoulgqd Phases 1, I, .
II, v and V be completed! together with_a_nonjexglusivg right to

within the Horizonta) Property Regime hereby es I
_divided_one-sixty Second ,(1/62) interest in the Common Area and a-
‘membership in ¢tk ' ti K ' ‘

Completed 4 “Condominjiunm Unit*"

of title to, a Unit within the'Horizontal-Property_Regim37?3f
tablished ang an undividegd one~sixteenth (1/16)

Common Area and )
Unit shall be 5 Separate freehold:egtate.

T -~ 1l.12 "Declarant SEall mean and refer_tofShadqy_Run
Joint venture,_their Successorg and assigns, byt shall not i1nclude
members of the public'purchasing Completed COQdQMlDiPm“UDltS. "

' 1,13 "Declaration";shall mean and refer to this enabl-
ing Declaration. S o
: . S
- 1.4 »pirse Mortgage™ shall mean
a first Priority lien Oh any Condominium Unit,

' o - 1.15 "Pirst Hortgagéé“shail Mmean the holder of a
First Mortgage. B - ' o L

lQlG "Map" shall meaﬁ and:refer to that subdivisjion
as amended ,

- 1.17 "Member® shal] mean and
tled to Mmembership in the Association ag P

l.18 "Mortgaqe" shallfinc]udo @ recarded Adced of tLrusi

—3-— i . >
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as well as a recorded mortgage. » _ _

- _ 1.19 'Mortgageef shall include the beneficiary'ér_a
holder of a deed of-trust-ag_wgll as a mortgagee.. o
_ : 1.20 '"Mortgagor'”shgll include the trustor of a deed
- of trust as well as a mortgagor., e o _

_ 1,21 "Owner™ shall meah and refer to the record hold:
of title to a Condominium Unit in the Project. This shall includ
any Person having a fee simple title to any Condominium Unit, but
- shall exclude Persons orlentities having any interest_merely_as

- .security for the Performance of any obligation, Further, if a
Condominium Unit is s0ld under a recorded contract of sale to a
purchaser who resgides in the Unit, the resident purchaser, rather
than the fee owner shall be considered the "Owner" as long as he,
Ol a successor in interest, remains the contract purchaser under
the recorded‘contract. : R S '

S _'1;22'””Pet§on"_means a natural pefson, a co:poration,
partrership, a trustee or other legal entity, = - _ R

_ 1.23 "phase" shall mean and refer to a particular par
cel of Property which is part.of the Project or which becomes part
of the Project pursuant to the recordation of an appropriate Dec-
laration of Annexation. fThe Property described in Exhibit "A" to
this Declaration shall be deemed to be the first Phase of the Pro-
Ject and any parcel annexed to the Property described in Exhibit
"A" under a Declaration of Annexation shall be ‘deemed to be a sub-

‘Sequent Phasge of the Project,;
: 1.24 "Prdject' shall mean and refer to the entire Pro-

perty, together with all buildings} structures and improvements

erected "or to be erected thereon, incLuding all Phases thereof.

1.25 "Project Documents® means and includestthis_Dgcf
it may be amended from time to time, the exhibits, if
Plan, the Map, the Articles
d regulations for the

laration as
~any, attached hereto, the Condominium ! \
and Bylaws of the Association and the rules an
Members as established from time to time.

1.26 ”PfoPefty' means and includes the real property
‘covered by this.Declaration-(ingluding prope:ty-annexed-purspant to
this Declaration, if any). TN ' SO - '

' - 1.27 "Recreational Common Area” shall mean and refer
to the area or areas so designated on the Condominium Plan or Map,
1f any, and all improvements erected thereon. The Recreational -
Common Area shall be part of the Common Area, and as suc¢h shall be
owned by all Condominium Unit Owners as tenants in common . L

: - 1.28 "Unit" shall mean and refer to the élements of an
individual unit as 'described in Article 2, which are not owned in .
common with the Owners of other Condominium Units in the Project,

-
L]

-



85 497234

number, Iettér'<c

o ' - 1.29. "gnis caaiqnanion' meaaa:the
combination th 1 designa:ion_ahown on tha.

; erecf) or other cfficia
Condeminiunm Plan, L ;

nsu
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.-izagTICLE 2 O

Description of Project, Division of Project
and Cﬂbatiqn of Property Rights

-2.1 Dpescription of Project

: - The Project consists of the underlying Property with
the residential Units and all other improvements located or to be
located thereon, and includes all Phases annexed pursuant to this
‘Declaration. The cubic content space of the Condominium Buildings
-within the Project with reference to their location on the Propert:
and the cubic content space of each Unit within the Condominjium
Buildings is described‘on or can be determined from the Condominiur

Plan, -

2.2 Division of Project

The project is hereby divided into the following:
'2.2.1  Units |

, Each of the Units as separately shown, numbered and
designated on the Condominium Plan is bounded by and contajined
- within the ‘interior finished surface

doors and electrical outlets located in the perimeter walls there-
of. Each Unit includes both the portions of the Condominium Build-
ing so described or contained within such boundaries and the air-
~8pace so encompassed. RBach Unit also includes as appurtenances -
thereto the adjacent areas encompassing the folowing, to the extent
an{ such area is shown on the Map as beinyg appurtenant to the o
Unit: - . ' ’ :

' 2.2.1.1 A carport and storage area, the lower.
boundary of which shall be the finished floor surface thereof, the
upper elevation of which shall be the finished ceiling surface
thereof, if any, or if there i's no finished ceiling surface there-

of, a horizontal plane parallel to the floor surface at an eleva-
tion equal to the upper elevation of the Unit to which it is appur-
tenant and the side boundaries of which shall be the finished peri~
meter walls thereof, if any, or to the extent there is no finished

wall surface thereof, vertical planes extending upward@ from the
outside edges of the floor surface. Each area includes both the
portions of the Project so described or contained within such
boundaries and the airspace so encompassed. .

o S 2.2.1.2 A patio, the lower boundary of which

shall be the finished floor surface thereof, if any, and if not,
the level grade dirt surface and existed at the time the patio was
completed. by Declarant, the upper boundary of which shall be a hor-
izontal plane parallel to the upper elevation of the Unit to which
it is appurtenant and the side boundaries of which shall be the

e
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“Patio or, to the-extentﬁthere-are no : ]
‘boundarieg designated on the Map. Rach Patio includes botp the
the Project so described or contained within sajg -
. > e so Owners shall haye th
sole right and obligation tg landscape ang maintain the landscapi
- on their Patios as definegd herein,_subject to reasonable rujeg ant

~regulations adopted by the AssdciatiOn.

0o 2.2.2"g9mmon Area

The remaining portion of the Property, referreg to-

mon - shall-include all of the elements set
forth in Sub&rtidle'l.s; . Bach Condominium Unit Owner shall have,
' ' i in 1it, an undividegd

fone*seventy Seventy (1/77) Common Interest in the Common Area,

: e completed.

shall have=as'appurtenant_to and a part of

_ vided;one~forty seventh (1/47) Common
Interest in the Common Area. shoulq Phases I, 11 ang III ‘only be '
completed, Each COnGOmihium-owne:-shall have as appurtenant to ang
a part of his Condominium Unit, ap endivided one~thirty first -
(1/31) common Interest in the Common Area should Phagses I and II
only be Completed, Each Condominium.owner shall have ag appurten-
ant to ang a'part of his Condominjum Unit, an undivideg one--
sixteenth (1/16) Common Interest in the Common Area should Phase
only be completed; qhe Common Interest ap :
minium Unit jig declared. to be Permanent jnp
altered without the consent of all the Cond

is appurtenant. ERach Condominium Unit Qwne
Sive right to uge the Common Area in accord _
for which it jg intended without;hinderinq the ex

ance with the purposes
ercise of or en-

-



ves in itself and its Successors and assigns, as long

as there are two classes of membership in the Association, ap eas
onto the Common Area for common driveway Purposes,

for drainage and for encroachment purposes, for ingress to.anq_'

Ments thereon or for the performance of

for entry onto adjacent g - . T '
Property in connectiop with“the_development of additional Phases o

the Project,

2.2.3 Recreatiopal Commbn.gféa _ L

That portion of the Common Area designed and intended
tional purposes by the residents of the
" The_Recreatioaal_CommOn

maintajined by the Association for the

use and'benefit of Owners;of‘ccndominium.Units ir the Project, sub-
nable rules and requlations enacted according to the

minium Unit ang cannot be changed except as set forth herein. . .
'-Declarant, its successors,!aséigns and grantees covenant and agree
- that the fee title to each Condominium gnit conveyed shall include
the Unit ang all of the interests and easements referred to in the
Preceding sentence, all of which shall be deemed to be conveyed or
encumbered with the Condominium ynit even though the ipti i
the instrument of conveyance or encumbrance ma

fee title to the Condominium Unit, '

2.4 Partition Prohibited

o The Common Area shall remain undivided as set forth
above, . Except as provided by Arizona Revised Statutes, Section

4.3 herein, no Owner shall
lum Unit, it being

2.5 Annexation of'AdditionaI_Parcels

8-
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. . Additional parcels may be annexed to the Property ang
become subject to this Declaration by the following"methodzl'

2.5.1 inneiation Pursqaht to gpﬁroﬁal‘

" Upon the vote of written assent of sixty-seven pércent
(67%) of the total votes residing  in Members of the Association
other than Declarant,-thetoﬁﬁer of any Property who desires to add
is Declaration and to subject it to the

jurisdiction of the_Association may record a Declaration of Annexa
Said,Declaration_shall

e this Declaration-byg;eference and may contain sdich com
. ( and modifications of the Covenants, condition:
and restrictions contained in thisg Declaration as may be necessary
to reflect the different character, if any, of the added property
-and as are not incongistent with the scheme of this Declaration,

2.5.2 Conséquénqes of Annexation

... .. Upon annexation of a new Phase, the annexed parcel
shall become subject to this Declaration without the necessity of
amending individgal articles hereof, and the Common Area described
herein and the Common Area of the new Phase as described in the -
Declaration of Annexation-Shall be merged. Each Condominium Unit

 this reallocation of Commdnnlﬁténest shall be required,

the foregoing requirements. = All Owners shall have rights and
access to the Common Area ip the entire Project and shall be Mem-~

€rs of the Association ag provided herein, '

2.5.4 '§aned'bevelopments

9

-9g_ ) ) ..
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_ _ Anything contained in this Article:Zrnotwithstadding,
- additional land within the ‘area described ip Book 299 Page. ,
Maricopa County, Arizona, may be annexed by the Declarant without
the conhsent of members within SEVEN (7) y

ears of the date of this
instrument'provided that the FMA and the
annexation is in accord with the general

P -

C to-



. 497234

ARTICLE 3

Association, Administration, Membership and Votihg Rights.n '

3.1'“Associatioh to Manage Common Area

-~ The Ranagement of the Common Ares shall be vested g
-the Association in accordance with the Bylaws. The Owners of alil

the Condominiug Units covenant;aqd &gree that the administration o
the Project ghall pe in accordance with the provisions of this Dec

3.2 Membership

S . The Owner of a Condominium Unit shall_automatically,
upon becoming.the Owner of same, be a Member of the Association anc
shall remain a Member thereof until such time as his ownership =
Ceases for any reasons, at which time his membership in the Associ-
ation ghall automatically cease. Membership shall be ip accordance
with the Articles and the Bylaws of the Association. . B

t

3.3 Transferred Membérship

Membership in the Association shall not be transferred,

'pledged'or alienated in any way, . except upon the transfer of owner-

_ .. Any at-
r is void. . Upon the transfer of
inium unit, the Association shall
+ €ausing an automatic transfer

ticle 3.2 above.

3.4 lciasses of Mehbership

The AssociatiOn'shall have two (2) classes of voting

stablished according to the following provisions:

mémbership e
3.4.1 Class A Membership

_ ‘Class a Membership shall be that held by. each Owner of
a2 Condominium Unit other than Declarant ‘
bership exist), and each .Class A Member
(1) vote for each Condominium Unit owned.
' h Person shall be a Mem-

3.4.2 class B Membershipsg

-11-
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. Class B Membership shall be that held by Declarant (o
its Successor) which shall be entitled to three (3}_votes-for eacl
Condominium Unit owned by-Declarant,.provided that Clasa_B_uember-

. 8hip ghall be converted to ClassrA Membership and shall forever
€ease to exist on the occurrence: of whichever of the following_is_

first ip time: -
i _ . SR 53;4.2.1? %ne hundred ang twenty (120) days
‘after the date by which seventy-five percent (75%). of the unitsg
have been conveyed to unit purchasers. - - o

- - S 3.4.2.2 .: e third,andiversary-offtheicios
of escrow for the sale\of the_first Condominium Unit. -

3.5 Voting Requirements . . o

Any action by the Association which must have the
approval of the Association membership before being undertaken
shall require the vote of ififty-one percent {51%) of the membershig
- Present and voting at a duly’'called and held meeting -of the member-
ship at which a quoruam as’présbribed-herein or in the Bylaws has
been constituted or the written assent of_fifty&one.percent {51%)

of the membershp unless another Percentage is specifically pre-
i _the'Bylaws or the

'3.6 Voting Rights

ttributable to all Condominium Units -
mmediately by virtue of Declarant's
ownership thereof, Except for-Declarant, ne Qwner of any Condo-

minium Unit shall have any voting rights attributable to that Coh~
dominium pnit until an Assessment has been levied against that Con-
) S i pursuant to Article 4

o . Voting rights-a
owned by Declarant shail}l vest i

3.8 Board of Dfrectors

- The affairs of the Association shall be managed by a
Board of Directors which shall be’established and which shall con-
duct regular ang special meetings"according to the provisions of .
the Bylaws of the Association, ' ' o _

. "12"' - . . .~
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 ARTICLE 4

Assessmentst and Charges
4.1 Creation of the Lien and Personal'Obligations_
Or Assessments and Chargeg _ - o

‘Bach Qwner of-any Cbnd6minium Unit, b

ASsociation,_inéluding;ihtEre
~after the due date3eétablish¢d

Ll ded in'Sdbarticle.lO.lS.z, shall
be a charge ang ; continuing lien upon the Condominium Unit (here-
inafter "Assessment lien"™). Each such Assessment and charge, toge-
ther with interest, costs and reasonable attorneys' fees as pro-

vided above, shall also be the personal obligation of the Person
ini i ime the aAssess-

levies which, by law, would be :superior t
: ominium Unit. No Owner of
his con-

The Assessments b? Ehe'Association shall be used exclo- .
ion, health, safety and welfare of alil

thé':esidents in the Project, for the improvement and maintenance
common good of the Project. Annual
Assessments shall incluede an’ adequate reserve fund for taxes, in-
of the Common Area,

Surance, maintenance, repairs ‘and replacement ]
parate account of the Associ~-

“which fund shail be maintained ip a se
ation to be drawn upon only for thesge purposes.

. -13- - ' | .
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-'4.3_ Annual Assegsments

_ o . until January 1 of the year imme&iately fOIIOwing the
conveyance of the first condominium unit to an Owner, the maximum
ssment shall be SIX HUNDRED SIXTY AND NO/100 DOLLARS
monthly installments,

($660.00) per unit, payable in egqual
' L - {a) From and after January 1 of the year immediately
following the conveyance of the first condominium unit to an owner
the maximum annual assessment may be increased each year not more
than the greater of five percent (5%) or the Consumer Price Index
~=< United States City Average =-- All Urban Consumers,. -as published
by the Bureau of Labor Statistics, United'States'Department of
Labor, or its equivalent,: if such index is discontinued, above the
maximum assessment for the previous year without a vote of the mem-
~ bership, o . ' ‘ ' - o
o (b} From and after January 1 of the year immediately
- following the conveyance. of the first Lot to an owner, the maximum
- annual assessment may be increased above the amounts set forth in -
{a) above, by a vote of two-thirds (2/3) of each class of members
who are voting in person or by proxy, at a meeting duly called for
this purpose. = : g o : '
fix the annual assess-

Y

: ; , {¢) The Board of Directors may
~ ment at an amount in excess of the maximum.

: .- - Until Class B Membership is terminated pursiuant to Sub-
~article 3.4.2 above, Declarant shall be responsible for the prompt
payment on a current basis of all costs and expenses related to
maintenance and repair of the Common Area as required in Sub-
articles 5.1 and 5.2 in the event and to the extent that the funds
available to the Association are 'inadequate for payment of such, =
Costs and-expenses on a current basis. Dpeclarant's failure to per-
form the requirements cont&ined in this Subarticle 4.3 shall con-
stitute a default under this Declaration entitling any Condominium
Unit Owner or First Mortgagee to record a notice of lien against

" Declarant'sg property interest in the Project to enforce the provi-
sions of this subarticle. Prior to the termination of Class B Meém=~
bership, Declarant shall establish a working capital fund for the
Association for the initial months of the Project operations equal
to at least two (2) months' estimated monthly Assessments for each

- Condominium Unit.

4.4 gpecial Assessments

In addition to the regular annual Assessments autho-
rized above, the Board may levy, in any Assessment year, a special
Assessment applicable to that year only for the purpose of defray-~
ing, in whole or in part, the cost of any construction, reconstruc-

tion, repair or replacement of a capital improvement upon the Com-
~mon Area, including fixtures and personal property related theretog
or to defray any unanticipated or underestimated expense normally
covered by a regular Assessment land, wherc necesesary, for taxes

~14- - .
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set forth in paragraph 4.3(a) of the budgeted gross ey
: ciation for that Assessment year, without the
vote or written assent, as set ‘forth in paragraph 4.3(b) of the
-membership present and voting at-a meeting at which a quorum egual
to sixty percent (60%) of the total voting power of the Associatijo
has been constituted. In the absence of =ych 2 quorum at any such

meeting, 2 majority of

A less than five (5) days and not more thap
thirty (30} days from the original meeting date. The guorum

or the breach of.ahy rules and regunlations promulgate

Board, after notice and hearing according to the Bylaws.

1

provided for herein

.in the Project on the
of escrow on the sale of
Regular annual Assess-
Units on any Property
laration on the first

any due'dat?; pProvided that if Assessments ar _ _ _
monthly. basis, no notice shall be required other than an annual
notice setting forth the amount .of the monthly Assessment and the

day of each month on which each. Assessment. is due.

4.7 Transfer of Unit by Sale or Foreclosure

The sale or transfer of any Condominium Unit shall sanr
_ ; |

. =15-
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affect the Assessment lien or liability for Assessments due and
payable except as provided below. No sale or transfer of .a Condo-
minium Unit shall relieve such Condominium Unit from liability for
any Assessments thereafter become due or from the :lien. therefor.
Where, however, the first Mortgagee of a First Mortgage of record.
'Of another Person obtains title to a Condominium Unit as a result
of foreclosure, trustee's sale or 'deed in lieu thereof of any such
First Mortgage, such First Mortgagee or other Person shall not be
liable for the share of the Common Expenses or Assessments by the
Association chargeable to such Condominium Unit which became due
Prior to the acquisition of title to such Condominium Unit by such
First Mortgagee or other Person, and the Assessment lien therefor
~-on such Condominium Unit shall be extinguished. 'Such unpaid share
of Common Expenses or Assessments shall be deemed to be Common
Expenses collectible from all of the Condominium Units. In a :
voluntary conveyance of a Condominium Unit, the grantee of the same
shall not be liable for Assessments or any other charges due to the
Associatjion in connection with that Condominium Unit which accrued
prior to the conveyance unless liability therefor is specifically
assumed by the grantee. However; any such grantee shall be enti- -
tled to a statement from the Association setting forth the amount
. of the unpaid Assessments due the Association, and such grantee
- shall not be liable for nor shall the Condominium Unit conveyed bpe
subject to a lien for any unpaid Assessments made. by the Associ-
~ation against the grantor in excess of the amount set forth in the
‘statement, provided, however, the grantee shall be liable for any -
such Assessment becoming due after the date of any such statement.
i . N . .

4.8 Enforcement of Assessment and Other Monetary
Obilgations; Discipline; Remedies Cumulative .

4.8.1 'Enfbrcément'and Foreclosure of ILien

S ' When any Assessment or other amount due from an Owner
to the Association is past due,' the lien therefor may be enforced .

- by foreclosure of the lien and/or .sale of the Owner's Condominium

Unit by the Association, - its attorney or other Person authorized by
this Declaration or by law to make the sale, The lien may be fore- -
closed and the Condominium Unit:sold in the same manner as a realty
mortgage and property mortgaged thereunder, the Condominium Unit
may be sold pursuant to the statatory or customary procedures for

sales of trust property under deeds of trust {with the Association

acting as trustee) or the lien may be enforced or foreclosed in any
other manner permitted by law for the enforcement or foreclosure of
liens against real property or the sale of property subject to such

a lien, Any such enforcement, foreclosure or sale action may be
"taken without regard to the value of such Condominium Unit, the
solvency of the Owner thereof or the relative size of the Owner's.

default. Upon the sale of a Condominium Unit pursuant to this sub-
-‘article, the purchaser thereof shall, he entitled to a deed to the -
Condominium Unit and to immediate pogsession thereof, and said pur-
chaser may apply to a court of competent jurisdiction for a writ of
restitution or other relief for the purpose of acquiring such pos-
session. . The proceeds of any such sale shall be applied as pro- -

~16= .
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vided by applicable law, but, in the absence of any such:-law, shal
be applied first to -discharge costs thereof,.including~but not .
limited to Court costs, .other litigation CO8ts, cCosts and attar-
neys' fees incurred by the Association, all other expenses of the -
Proceedings, interest; late.Charges, unpaid Assessmentg and other
amounts due to the Association), and the'balance,thereof shall pe
paid to the Owner, It shall'bé'a_condition of any such sale, and

: ' or or ers shall so provide, that the- purchasger shall
~take the interest in the Condominium Unit so0ld subject to this pec-

laration. The Association, acting on behalf of the Condominium
Unit Owners, shall have-the'power-to;bid_for the.Condominium Unit
acquire and hold, lease, mortgage or Convey the

against whom the_priginal'Assessment

. was made is the pufchaser-or'redemptlonor, the lien shall continue

4.8.2 Other Remedjes

' .~ The rights, remedies_and powers created and descrjibed
- in Subarticiles 4.8.1, 4.8.3, 10.15 ang elsewhere in this Declara-
‘tion, the Articies-o:_the Bylaws are cumulative ang may be -used or

employed by the Association in any order or combination, except as

specifically provided to the contrary herein. Without limiting the
foregoing Sentence, suit to recover a money judgment for anpaid
Assessments, interest,'rent, costs, attorneys' fees and/or other
amounts due hereunder, to obtain specific performance of obliga-
ef may be

tions imposed hereunder and/or to obtain injunctive reli y
i - waiving, releasing or satisfying
eéreunder.

the liens created for Assessments or other amounts_due_h

4.9 Unallocated Taxes

. In the event that any :axeS'are-assessed.against the -
-Common Area or the Personal property of the Association, rather -
' said taxes shall be included in

‘than against the Condominium_Units,
the Assessments made under the provisions of this article, and, if
necessary, a special Assessment may be'levied'against-all of the
Condominium Units in an amount equal ‘to said taxes on a pro rata

- basis equal to the Common Interest appurtenant to each Condominium
“Unit, - : o . . ' L

4.10 Tax'AsSesshénté

izona Revised Statutes, Section 33-

As provided in ar :
or charges which may hocome liens on

558, no taxes,,“assessments,

17
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any Condominium Unit prior to any Pirst Hortgage under Arizona Jlaw
‘shall affect the Common Area as .a whole. Buch taxes, assessmentsg
or charges shall only be levied separately on each Condominium Uni:
in its respective appurtenant Common Interest. ' :

~18~
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. ARTICLE s

- Buties and Powers of the Association

5.1 Duties and Powers

without limiting the generality thereof, the-Associatiqn shall:

' _ 5.1.1 Except as provided in Subarticle 5.2 and
Subarticle 10.5, maintain,'repair, replace, restore, operate and
manage all of the Common Area, all facilities, improvements, fur-
nishingg, equipment and landscaping thereon and all property that
may be acquiregd by the Asgociation in good condition. - This obliga-

5.1.2 'EnforCe the'provisions of this Declaration
g without limitation the expenditure
legal counsel ang

by appropriate means, includin
-of funds of the Association, the employment of
the commencement. of legal actions. : .

) : : 5.l.4i Grant and feserVe easeme
for utilities and Sewer facilities over the Common Area to serve

the Common area and the Units,

sponsibilities of the Association, subject to the Bylaws ang -
restrictions imposed by any governmental'or“QUasi—governmental body
Or agency having jurisdiction over the Project.

and other Owners,

5.2 Maintenance of Project by Association

The Association shall'providé miintenance of the Pro-

~19-
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‘The Association shail not t
ng glass surfaces or Capita
r on ot within his gnjs or
- thereto. The responsi-.

e and repair shall not

Ject ‘as provided in this Declaration. -
respongible for maintaining and repairj
improvements built or placed by an Owne
within the patio or carport appurtenant

ants or invitees, of
Common Area resulting from such.excluded-items.shall-be;the'respon-
- 8ibility of each Owner,_provided-however,'thatﬂif an Owner shalil
fail to make the repairs or replacements which are the responsj-
bility of such Owner, the Association,'acting through the Board,

shall have the right (but not ‘the obligation) to enter the Unit ané
make such repairs or replacements, and the cost thereof shall he

5;3_-Association;Eésements ana Acceés to Units_

s - For the purpose pffperforming the maintenance authe-
- rized by this'article,.Or'forzany?othe:
to the performance by the Board of its r
Declaration, the Association (and its a _
have ‘an easement over and onto all portions of the Common Area and
shall alse have the right, after reasonable notice to the Owner and .
at reasonable hours, to enter any Unit. - The Association shall havye
the right to grant permits, licenses and easements over the Common

- Area for utilities, roads and other purposes reasonably necessary
.or useful for the proper maintenance or operation of-the"Project._-

_ _ _ In the'eveht_bf anﬁemefgencyk'the Associatioh;:its-
~agents and employees, shall have an easement over and onto all por-
ve the right to enter any

tions of the common -area and shall also ha
/ i on'any unit owner's right

unig. There may not .be any restriction up
is or her unit. This right of ingress
and egress from each such unitfshall’be a2 perpetual right and

 appurtenant to the unit ownership. !

such restriction.

: o The Association shall have the power and authority,
with the Vote or written assent of a majority of the Members, to
purchase'agConaominium Unit (the "Custodian Unit")} to be occupied
by the custodian of the Project. In such case, during the period
the Custodian Unit is owned by the Association: - S

5.4.1 No right;tb vote shall be exerciséd_on

behalf of the Custodian Unit;

-20-



Iagainst the-Cuato

5.4.2 No Assessme
dian Unit; ana @
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be assessedgor'levied

ssessment, his share of the

1d have been charged to the Custodian Unit byt
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 ARTICLE 6 o
Utilities

6.1 Ouners' Rights and Duties

p ‘The rights and duties of the_Owners.of'Coadominium
- Units within the Project with respect to utilitjies shall be as
”fol;ows:' S S ; - e

_ - 6.1,1 Whenever sanitary, sewer, water, electric,

. gas, televisiOn_receiving,'telephone.lines or connections, heating
L or air—conditioning conduits, ducts or flues are located or instal-
led within the Project, which connections Or any portion thereof
lie in or upon Units owned by other than the Owner of a Unit sebved
by said connections, the Owners of any Units served by sidid connec-
tions shall have the right, and are hereby granted an” easement to
the full extent necessary therefor, to enter upon the Units or to
have the utility companies enter upon the Units in or upon which
sald connections or any portion thereof lie to repair, replace and
generally maintain said connections as and when necessary. An
Owner or utility company exercising his/its .right of entry pursuint
to this subarticle sghall give reasonable notice to the Owner of a

Unit prior to entering therein,.

) -6.1,2 Whenever_sanitary, sewer, water, electt@c,
~.9as, televigion.receiving, telephone lines or connections, heating
or-air-conditioning.conduits, ducts or flues are located or instal~
led within the Project, which connections serve more than one Unit,
the Owner of each Unit served by sald connections shall be entitled
to the full use and enjoyment of such portions of said connections -
as service his Unit, ' -
| 6.1.3 In the event of a dispute between Owners

with respect to the repair or rebuilding of said connections or
ost thereof, then, upon written

with respect to the sharing of the ¢ .
request of one of such Owners addressed to the Association, the
matter shall be submitted to the Board which shall decide the dis-
- Pute, and the decision of the Board shall be final and conclusive
on the parties; S . : . _ ' .

cot L L
6.2 Easements for Utilities and Maintenance

_  ‘Basements over andzudder~the Property for the instalT_
lation, repair and maintenance of sanitary, sewer, water, electric,

.gas, telephone lines and facilities,_heating and}air-cond@tioniqg
facilities, cable or master television antenna lines, drainage
as shown on the Map of the

facilities, walkways and landscaping,
Property and as hereafter may be required to service the Property,
-are hereby reserved by Declarant and its successors and assigns,
including the Association, together with the right to grant and

transfer the same,

=22~
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'% ARTICLE 7 D

‘Use Restrictions

B In addition to all éf the covenantsIC6ntaihéd_héfein,
_the use of the Property and Project and each Unit therein is suyb-.
- ject to the following: - , o ' '

7.1 Use of Individual Units

o No Onit shall be occupied and used except for single
family residential purposes by the Owners, their tenants and sociail
guests, and no trade or business ahll be conducted therein, except
that Declarant, its successors or -assigns may use any Unit or Units
in the Project owned by Declarant -for a model home site or sites
and display and sales office during construction and until the last

Unit in the entire Project is sold.
7.2 Ruisances

illegal or offensive activities shall be

on any payt of the Property, nor shall -
which may be or may become an annoyance or
may in any way interfere with, the quiet

of his respective Condominium Unit or which
e the rate of insurance for the Project or
cy to be cancelled or cause a refusal to
will impair the structural integrity of any
Any increase in the insurance premiums for

n Owner shall be-paid for by such Owner.

. No noxious, -
conducted in any Unit or
anything be done thereon
a nuisance to, or which
enjoyment of each Owner
shall in any way increas
cause any insurance poli
renew the same or which
Condominium Building,
the Project caused by a

7,3 Vehicle Restrictions

camper, mobile home, commercial vehicle,
truck (other than standard size' pick-up truck), inoperable automo-
bile, boat or similar equipment shall be permitted to remain upon
any .area within the Project other than temporarily (for purposes of
loading and unloading of passengers or personal property), unless '
placed or maintained within an enclosed garage or carport or in an
- area specifically designed for such purpose by the Board. Commer-
~cial vehicles shall not include :sedans or standard size pick-up :
trucks which are used both for business and personal use, provided
that any signs or markings of a commercial nature on such vehicles
shall be unobtrusive and inoffensive as determined by the Board.

No noisy or smoky vehicles shall be operated on the Property. WNo

- off-road, licensed or unlicensed, motor vehicles shall be main-
tained or operated upon the Property except as reasonably necessary
for the execution of the 'rights or duties of the Association under

this Declaration.

7.4 Signs

Signs advertising Condominium Units for sale or rent

No trailer,

=24~
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pfovided that;suéh signs shalji b

:may be.displayed on the Property,
of reasbnable_and'customary size and shall be dig

- Committee,
' s of any kind shall be raised, preg

" be kegt, provided that

o A1l rubbish, trash and garbage shall be regularly
removed from the Property and shaii '
thereon, Trash, garbage apd other waste shall not bg,kept:gxcept )
in sanitary Containers, All egueipment, garbage cans, woodpiles or
storage piles shall be kept. screened and concealed from’vigw of the
Other Units, streets and the Common Area. A

‘7.7 Radio and-felkvision Antennas

; televiSioh_antenna-system or cable television system,-whichever is
applicable, if any, shall pe permitted, and no Owner may be permit-

ted_to:construct, uUSe or operate hisg own
v1510n'antenna, including without .limitat
dishes, without the consent of the Board.

external radio or te1e~”
ion, satellite receiVLng

7.8 Right to Lease:

: . r food and beverages,-maid-service,_
laundry and lien service and bellboy'servibe. -Subjgct to the fore-
going restrictions, the Owners of the respective Units shall have
the absolute right to lease the Units, provided that the lease is
in writing and is specifically made subject to the covenants, |
conditions, restrictions, ‘limitations and uses contained in this
Declaration_and the Bylaws -and any reasonable rules and regyulations.

publisheg by the Association,

—25-
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7.9 Clothes Lihes;'Window'cOyérings'

"tained and there shall be no outside laandering or drying of
clotheg. Forthermore, no clothing, laundry or other personal it

(1) day's work] shall be permitted on the Project except with pr
written approval of the Board. : Approval shali not be unreasonab
‘withheld and in deciding whether to grant approval the Board.'sha
-consider the effects of noise, hir pollution, dirt or grease, fi
hazard, interference with radio or television reception and. simi.
objections. - - ' ' : B _

7.11 Liability of oOwners for Damage to Commdn-Area

E The'0wner of each Condominium Unit shall be liable tc
the Association ' : i i
thereon caused by such Owner’ or any occup

under the' statutory or case law of the State of Arizona. -In addi
tion to the foregoing, damage to . party walls is subject to the pr
- visiong of Article 9, i o ' _ :

;'7,12 ‘gg'Warrantﬁ-of En£orceabi1ity_
‘While Deciarant’hhs.no reason to believe that any of _

the restrictive covenantg contained in t

reason or to any extent, Declarant makes no warranty or represent:
tion as to the bresent or future validity or enforceabili;y of any
Such restrictive covenant. Ahy Owner acquiring a_CQndomin§um Unit

~26- -
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ARTICLE 8

Architectural Control

8.1 Prohibition of Alteration and Improvement

- ' “subject_;o the exemption of peclarant under Subarticle
- '10.9 below, no building;_fenCe,.wall, obstruction, balcony, screen
- patio, patio cover, tent, awning, carport, carport cover, improve-
ment or structure of any kind shall be commenced, erected, painted
or maintained upon the Project, nor shall any alteration or im-
Provement of any kind be made thereto until the same has been
approved in writing by an Architectural Control Committee {the
"Committee®) appointed by Declarant or elected by the BOard_as.pro-
vided in this article. There shall be no construction, alteration
Or removal-of any structure Or improvement in the Project which
would impair or affect the integrity or stability of any existing

structure,

8.2 Plans and Approval -
: - ", Plans andfspecifications-showing the nature, _
shape, color, size, materials land location of such improvements or
alterations shall be submitted to the Committe for approval as to

qu§lipy of workmanship, design and harmony of _ V.
€X15ting structures and a5 to location in relation to surrounding

structures, topography and finished grade elevation. No permission
Or approval shall be required to reb _ _
and specifications Previously approved by the Committee. No land-
il plans and specifi- )
cation of the materi-
: _ _ in writing by the
In the event the Committee fails to approve or dis- _
approve sguch plans, specifications, and proposed improvement or al-
teration within forty-five (45) days after said plans and specifi-
. Cations have been submitted to:it, written approval by the Com~- .
mittee will not be required and this article will be deemed to have

been fully complieq with, o
8.3 Architectural Control Committee.

. . The number, appdintment a
mittee_shall_be as followss:

8,3;1- There éhall be three (3} membegs on the

nd term of members of the Com-

Committee,
¥ appoint.all of the original

8.3.2 Declarant ma '
ttee apd, at any time, mav

“and replacement members of the Commi

S -27-



_ o - 8.3.3 Comitt‘ee"membe_rs appointed by Declarant
need not be Members of the Association, . Committee members appojint
ed by the Board shall be Members of the Association. Officers andg
Directors of the Association can be ‘members of the Committee,
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 arribLE 9
Party Walls

9.1 Creation of Pa}ty Wall Rights and Duties

o . Bach wall, including patio walls, which is constructed
- as part of the originajl construction of a Condominium Building or
as part of any recons 4 i

- on the dividing 1line _

Party wall, 'with respect to any such wall
Owners shall assume-the_bqrdenS‘and be enti
these restrictive covenants 4nd, to the extent pot inconsistent
herewith, the general ruoles of law regardin ] ' ‘
applied thereto. _ R . : -
9.2 Dpamage by Act of Owner
. In the event any such party wall ig damaged or destroy-
ed through the act of -one adjoining Owner or any of his guests, -

_tEnants,'licenSees, agents or members of his family (whether or not.
lpable) so as to deprive the

such act is begligent or otherwise cu B
other adjoining Owner of the full use and enjoyment of such wall,

then the first of such Owners shall forthwith proceed to rebuilg.
and repair the same to as good a condition as formerly existed
without cost to the adjoining OQwner, association or Declarant.

9.3 Negiigence-

Notwithstanding any other provision of this article, ;
Owner who, by his act, caupses any party ‘wall to be exposed to the'
elements shall bear the whole cost of furnishing the NecCessary pro-

tection against such elements.

9.4 Alterations or Hédifications

In the event of a dispute between Owners with respect
to the repair or rebuilding of a party wall, then, upon written

Yequest of one of sych Owners addressed to the Assog
matter shall be submitted to arbitration under such. rules as may

from time to time be adopt If no such rules

=29~
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“of Maricopa County, Arizona. A determination of the matter signed
by any two of the three arbitrators shall be binding upon the
of arbitration equally. 1In the

Owners who shall ghare the cost _
event one Owner fails to choose .an arbitrator within ten (10) days
after personal receipt of a request in writing for arbitration frot

the other Owner, then said reguesting Owner shall have the right
-and power to choose both arbitrators. ' T

5.6 Benefit.ﬁné Binding Effect

. o These covenants shall be binding upon the heirs ang
assigns of eévery Owner but no Person shall be liable for any act or
omission respecting any party wall except such as took place while

. said Person was an Owner., -

-30- -



{c} such alterations do not modify or change the size, the boun-
daries, the Common Interest or the share of the Common Expenses qf

any Units not owned by Declarant.

10.2.1 Additidhal-Reguirements_for Amendment
' 0oL Certain Provisions _ - :

S . Ihe following subarticleg do not apply to amendments to -
the Project Documents or termination of the Horizontal Property
Regime made a4s a. result of destruction, damage or. condemnation pur-
suant to Subarticle 10.4.2 or similar provisions in the Ptoject
Documentg: _ : o '

10.2.1.1 The consent of all Owners of. Con-
irst Mortgagees

dominium Units ang the approval of all Eligible F st Mort 3
(as set forth in Subarticle 10.4.3) ang any. other valid lienholder
-shall be required to terminate the 1}
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of any Unit; changing Common Interest of the _
Condominium Units; convertibility of Units into Common Area or of
- Common Area into Units; any provisions which are for the express
benefit of Mortgagees, Eligible First Mortagees or Eligible Insur-
ers or Guarantors (as defined in Subarticle 10.4.3) of First Mort~

gages on Condominium Units.” |~
: o 10.2.1.?_'The congent of Owners of Condg~
-minivm Units to which at least sixtyfseven_percent {67%) of the

shall be required to add to or amend'any-“mate;ial"provisions of
the Project Documents which establish, provide for, govern or regu-
late any of the following: L - N -
- ' 10.2.1.2.1 voting;

R _ N __.?10.2,1.2.2' Asséssments;laséess-
ment liens or.subordination of such liens; o '

: , _ 1}10.2.1;2.3 Reserves for main- -
. tenance, repair and replacement of the Common Area; "

b \ . N
’ 0 1+ 10.2.1.2,4 1Insurance or fidelity
bonds;. - _ . _ . |
o ? ) ;310;2;1.2.5 Rights to use of the
Common Areaj; ‘ - : _ . _ : :
- _ : N . 10.2.1.2.6 Requnsibility for
maintenance and repair of the various portions_of the Project;
: 10.2.1.2.7 Leasing of Condomin-
ium Units; h S :
| . 10.2.1.2.8  Imposition of any
© right of first refusal or similar restriction on the right of a
Condominium Unit Owner .to sell, transfer, or otherwise convey his/
her Condominium Unit; and : )

- e © 10.2.1.2.9 Establishment of self-manage-
ment by the condominium association where professional management
has been required by any of the agencies or corporations,

10.2.1.3 An addition or amendment to the
not be congidered "material™ if it is for

g technical errors or for clarification
tgagee which receives a written regquest

to approve additions or amendments upder Subarticle 10.2.1.1 or
10.2.1.2 and which does not deliver or post to the requesting party
a negative response within thirty {30) days shall be deemed to have

approved such request.

Project Documents shall
- the purpose of correctin
only. An Eligible First Mor

ca
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settlement or shifting o
There shall be valig ease-~

he maintenanCE'of'said encroachments as long as they

.altered in any way by said encroachment
provided howevgr,_that-;nfno event shall a valid eas

_ 10.4 Mortgagee'ProtEdtion Clause

10.4.1 ‘Rights-bf FirSt Mortgagees
! F——

' _ P ' 10.4.1.1. No breach of any of the cove~
lants, conditions and restrictions contained in this Declaration,
ns herein, shall render

" nor the enforcement of any lien provisio
n any Condominium Unit, but

‘invalia the lien of .any First Mortgage o
conditions and restrictions shall be binding

Upon and effective against any Owner whose title is derived through
foreclosure, trustee's sale or.otherwise., = '
10.4.1.2 a1l amenitiesfpertaining to the
he Property (such as parking, recreation

to foreclose a First

under. the deed of trust and pursuant to law), the First Hdrtgagee,
i i 1 X i may but need not exer-

of the Owner of the
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Condominiug Uniﬁ'in.default,-including but n
to vote as 3 Member of the Association ip the place and stead of.

the defaulting Owner, . _
S | 10.4.1.5 Notwithstanding anything con-
‘tained herejp to the'contrary, at such -tj i

shall becope record Owner of 3 Cdndf i

(slg)

.Subject to'afmortgage appertain, shall be re-
included in the declaration, bylays

of the condominiug which are for the ex—~

the condominjun, . .

10.4.2 Changes Re 8iring Approval of
- Mortgagees 5 - o

- ,Notwithstandiﬁg anything-to the contr
this Declaratiop, withou'_the Prior writtep approval of Declarant
(whlle_Declarant is an Owner of any Units) and of all of the First

. applied, effective, interpreted of construed te

Association or Owners to):

Condominiuyn Units, the share ¢
minium Unit of the methog of determining _
: 10.4.2,2 By act of.omissioﬁ, seek to terminaté
Or abandon the status of the_Projectaas a-statutory Horizontal prg-

Perty Regime; -

any Condominiuom

10.4.2.4 ange the'intérest of
urance Proceeds-

' ' _ Ch
Unit ip the allocatjon or distribition of hazard ins
Or condemnatiop awards. o S :
| 10.4.2.5. By act or Qmissioh, seek to abandon,

Partition, subdivide, encumber, sell or ‘transfer any portion or
2lement of the Common Area (the 'granting of easements for publijc

=34
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utilities o:'forléther bublic
Use of gyep Pr i

_purpbses-consisteht-with
oPerty shailj not
Meaning of this ) e);

_ e inteng
ansfer withip the

: ' 10.4.2.6 'Use.hazard insurance Proceedg fo
Or damageg to any portjion of the Project for Other thapy the
_replacement=or reconstruction_ S ' :

r'loss

repaj
ereof, .

associatio
: v) ¢ € purposeg to. which
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in Sdbarticle'10.4.3 or in Subarticle 10.2, -
o "10.4.4 Mortgage Priority'

Notwithatanding any language containeg in this peci:

tion to the Contrary, no Condominium Unit OQwner and_nO'other pal

: : . 1) Any restoration or repair of the condominjc

- after a partial COndemnation.or damage due to an insurable hazard
shall be substantially ip accordance with the declaration and the
original plans and Specifications unless the approval of the eligqg
ble_holders'of-firat mortgages on units to which at least fifty-o
Percent (51%) of the votes of units_subject to mortgages held by

such*eligible_holders are allocated, is obtained. e s

L ' o 10.4.4.2 ' As used in this section, the ter,
*eligible holder, ingurer OF guarantor" shall mean a holder, insur.
€r or guarantor of a first mortgage on a unit in a condominium

~which has requested notice in' accordance with the provisions of

Section 10.4.3 above,

10.4.5 cCompliance with va, FHA, FHLMC and FuMA
Reqgulations . : '




{FBIMC) and the Federal Natiodél Hbrtgage Association (FNMA) per-
taining to the purchage by the FHLMC VA, PHA and FNMA of conven-
tional home loans, Declarant and all Unit Owners therefore agree

that, in the event the Project or any of

not com .
shall have the bower {on behalf of the Association) to enter inte

any agreement with the VA, FHA;'FHLMC_or FNMA (or its-designeé) ~
teasonably required by the VA, FMA, PHLMC or FNMA to allow the Ppro
_ject~to-comply_with such requirements and make such changes in. the

Project Documents to effectuate the same,

ayment of Taxes and Ins
rremiums by Hortgagees

10.4.6 urance

: : First Mortgagees may, jointly or singly,
Assessments or other charges which are in default and which may' or

10.4.7 Owner's Right to Sell Condominium Unit -

, The right. of any Owner to seli, transfer or otherwise
convey his Condominium Unit shall not be subiject to any right of -
first refusal or any similar testriction in favor of the Associ-

- 10.4.8 Right to Inspect Documents; Audited
' Financial Statements .-

. _The Association shall make available to owners, mortga-
gees, insurers, guarantors of first mortgages, other lenders and
Prospective purchasers, copies of the Declaration, any amendments
“thereto, articles, by-laws, rules of the Association,;ang the

books, records, and financial .
ing the nost recent annunal a

In addition, upon_the'receipt _ s,
reguest from the VA or FHA, the Association will provide, within a

reasonable'period'ofﬂtime; an audited, financial statemept of-the
Association for the immediatelyrpreceeding fiscal year, 1f one is
not otherwise avajlable. . - I
10;4.9 All of the rights reserved to Declarant
are set forth in thig Declaratipn., _ ' . _
10.5 Owner's Right .and Obligation to Maintain and

Regalr

Except for those portions of the Project which (he

-21- |
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]
Association is required to maintain and repair, each Unit Owner .
shall, at his sole cost and expense, maintain and repair his Unit,
‘keeping the same 'in good condition, . Additionally, each Owner shal
maintain, repair and replace asg necessary any separate air-condi-
tioning, cooling, heating and/or water-heating units {and all wijre
and connections therefor) which service hiz Unit, and further, the
Owner shall repair any glass gurfaces of a Unit which are damaged.
within seven: (7)-days of such damage. Each Owner shall have the -
. exclusive right to paint, plaster, panel, tile, wax, paper or

- otherwise refinish and decorate the inner surfac
ceilings, floors, : i
In the event .an Ow t
in-a manner which the Board deems necessary to pr
ance and value of the Property, the Board may notify such Owner of
the work required and request that it be done within thirty (30) .

days from the giving of such notice,

to carry out such maintenance within said period,

©of to such Owner
vided in Article 4 above.

- 10.6 'Entfy for Répairé o | 3

o ‘The Board or its agents. may enter any Dnit when neceg-—
- sary in Canection_with'any repairs, maintenancef-landscaping or

. construction for which the Association is responsible. Such entry
shall be made upon reasonable notice, unless it would be impracti-
cal to give notice in an emergency, and with as little incon- :
venience to the Owner as practicable, and any damage caused thereby -
" Board:at the expense of the Association.

10.7 Insurance; Damage or Destruction

10,?}1 Reconsfruction by Dnit Owners

__ Subject to other provisions of this Declaration, in the
event of damage to or destruction of any part of a Unit, the Owner
shall reconstruct the same as soon as reasonably practicable and
substantially in accordance with the original plans and specifica-
tions therefor, . Each Owner shall have an easement of reasonable
access into ahy adjacent Unit for purposes of repair or reconstruc-
~tion of his Unit as provided in-this subarticle.

10;7.2huhssocia£i05 Liability Insurance

The Association shall obtain and continue in effect
public liability insurance insuring the Association,
the Declarant, the agents and employees of each and the‘aners and
their respectivezfamily'members,:guests and invitees against any
liability jncident to the ownership or use of the Comnon nreg and

comprehensive

AT .



in effect a master or blanket-pq11cy of multi-péril.insurance on
the Project, Providing at a minimum fire ang extended'coverage and

- all other Coverage in the kinds and aMounts requjiregq by FHLMC_and

angd a
- tion, 1f the Project 1s located ip an area identified‘by the
 Secretary of Bousing ang Urban pevelopment as .an area having spe-
clal £flood hazarda, a_”blanketﬂ_po}icy of flood-insurance on the -
Project ghal; be Baintained in an’ amount €qual to the aggregate
outstanding-principal balance of'all.uortgage loans on the~indi—
'vidual-Condominium-Unitsﬂor the max{mum limit of Coverage available
under the_National Flood Insurance;Act of 1968, as amended, whjich—
ever {g less, Such Policjeg shall}be in form and amount as'deter—_
mined by the Board but, in any event, shai} always satisfy FHLMC
and FPNM3p requirements a3 amended- frop time to time, shall hame gas _
insureg the Association, the Owners,-Declarant {so long as pe-

individuaj Onit, which insurance shall be the'responsibility"and-&
tisk of the Unit Owners, I C '

Dsation, directors

 may deem'necessary. comply'with_VA, FHA, PNMa and FHLMC including
n ompe

liability_and €rrorsg ang Omissions'inaurance, and shall purchase
fidelity Coverage against dishonest acts . by any directors, Tmana-
trustees,»employees OF volunteers of the Association who are
sible for handling fundsg belonging to or'administered-by the
Associatigp, The fidelity insurance shall name the Associatjon a.

-35.



the insured ang shall provide coverage in an amount not less than
the Asgociation's estimated operating expenses and'reserves;_and,
not less than required by va, FHA, FNMA or FHLMQf~ -

110.7,5 IChoice-of'Carriers: Insurance Premiums

o " The insurance Policies required under this Subarticle
10.7 shall pe acquired from carriers.meeting the qualifjcationsg
specified by the FPELMC ang FNMA from time to time, Insurance pre
miums -shall be a-Commbn-Expense:to be included in the Assessments
levied by the Aﬂsociation,_provided that the Association shall ha:
‘the right, but pnot the obligation, . to Specially assess each Condo-
minium Unit ang the_0wnerlthereof-for.all Premiums for policies
paid for by the Association-att:ibutable tolcustom—built items,
additions or improvements in or to the Condominium Unit or any pai
thereof, . The acquisition of insurance by_the'Association'shall be

without Prejudice to the right of any. Condominium Unit Owner to ot

" penditure was made,

'10.7.6'_Proceéds:from Insurance

If any of the:Projeﬁt:imprbvemeﬁts are damaged;by.fire
or other casualty, inﬂuranceuprocegds Payable to the Assoc1a;§qn
'shall be useqd to rebuilg or. repair such.damag? substantially ‘ip

responsible), then the Association may use funds from its general
account or, if necessary, from levying a special Assessment on all
Unit owners to restore or rebuild said improvements. The Associa~-
tion's use of funds from its general account or levy of a special
Assessment ghall not constitute a waiver of the assoc1at}gn s or
any Owner's right to institute any legal proceeding O sult against
the Person or Persons responsible, purposely or negligently, for
the damage, : :

40~



ged or destroyed, the First Mort-
The Property shall be
unless all of the votes of each clags or
membership and all First Mortgagees {based on one {1} vote for each
Mortgage held], vote otherwige, o I

which are, at a13 times, to comply ‘with FHLMC and FNMA reguire-~
ments. . Because FHLMC and FNMA Project insurance requirements are
very lengthy'and“aubject to change from time to time, it is imprac-
tical to set fortn all of those requirements herein. Therefore,
the-Agsociatioh, Board and Owners shall at” a1} times carry, main-

such policies, binders ang bonds shall Comply with ang be consis-~
tent in form ang substance with all such FHLMC or FNMA requirements
as they change from time to time, and shall include all mortgage -
clauses ang endorsements of any kind or nature'required:by the
FHLMC Or FNMA, or PHLMC or FNMA regulations or_guidelines_as such

reguirementg change from tipe to time.

. Y
10.8 .CondeMnation

penses, including but

not limited to attorneys?! feeg appraisers' fees and court costs
: " Y naeobP o as the "award"),

_',”..

[
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. veyed does not include all or any part of a Condominium Building,
. the Association shall, as it is practicable, cause the Award to be
utilized for the purpose of repairing and restoring the Project,
including, if the Association deems it necessary or desirable, the
‘replacement of any improvements so taken or conveyed., If the por -
tion of the Project taken or conveyed is comprised of or includes
all or any part of a Condominium Building, the Association, after
its receipt of notice of the final amount of the Award, shall call
a special meeting of the Members of the Association, with notjce
thereof to all PFirst Mortgagees, to determine whether the parts of
the Project taken shall be restored, reconstitited or replaced and,
if_so,'in what manner. These matters, together with the use, dis-
- position and distribution of the Award, shall be as provided by an
- agreement approved by not less than fifty~one percent (51%) of the
votes of each class of membership apd not less than fifty-one per—-
cent {(51%) of all First Mortgagees [based on one (1) vote for eac¢h
First Mortgage held). The Owners and Pirst Mortgagees, in deter-
mining the disposition of the Award, shall give careful consider-
-ation to the complete loss of value (measured by fair market value
prior to the taking} by -Owners whose Units will be vacated by the
‘taking and ‘not replaced pursuant to the agreement as provided .
‘above, Condominiom Unit Owners whose Units will be taken and not
replaced shall, as part of the implementation of any agreement des-=
‘cribed above, be divested of all interest in the Project, and all
remaining Coqdpminium Unit Owners will automatically have their
Common Interests in the reduced - Project proportionately increased. -
In the event ‘any Condominium Dhit Owner disagrees with the pProposed
allocation, he/she may have the matter submitted to”arbitration
under the rulers OE_the.Americaﬁ Arbitration Association.

10.9 Limitation of Restrictions on Declarant;
. Additional Restrictions on Declarant. _

' : Declarant. is undertaking the work of construction of
the Units and incidental improvements upon the Property. 'The com- .
pletion of that work and the sale, rental and other disposal of the
Condominium Units are essential to the establishment and welfare of
the Project as a residential community, In order that said work
may be completed and said Project be established as a fu11y1occu7;-
pied residential community as rapidly as possible, nothing in this
Declaration shall be understaod or construed to: ' -

S . . 10.9.1 'PreventﬁDeciarant; its-cohtractors or sub-
contractors. from doing on the Project or any Unit whatever is rea-
. sonably necessary or advisable in connection with 'the completion of
the work; ' ' ' o : ' :

. 10.9.2 Prevent Declarant or its representatives
from erectingg-constructing and_maintaining on any part or parts'of__
the Project such structures as may be reagonable and necessary for -
the conduct of its business of,completing_said_woFk and establish-
ing said Project as a residentialgcommun§ty and disposing of the
same in parcels by sale, léase or otherwise; _

-42- - .
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: : 10.9.3 Prevent Declarant from conducting on any
‘part of the Project its business_of_completing-the_work and of
establishing a plan of Condominium Unit ownership and of disposing
of said Project in Condominium Units by sale, -lease or oOtherwise;

: 10.9.4 Preﬁentfaeclarant from:maintainihg such
~ sign or signs on any portion of the Project as may be necessary for
“the sale, lease or disposition thereof. S : B

tion ang, eéxcept as otherwise specifically provided herein, peclar-
- ant and its successors or asgigns: shall be subject to the provi-
sions of thisg Declaration, Declarant shall not, and shall not havye
authority or power to, bind the AsSociation_prior.to_termination.of
- Class B Membership, either directly or indirectly, to contracts or
- leases (including_management contracts) unless the Association is
provided with a right of termination of any such ‘contract or lease,
without cause, which is exercisable without pehalty at any time
after such termination 4pon not more than ninety (390) days' notice

‘to the other party thereto. g

10.10 Términatioﬂ of Any Responsibility of-Declafaht

: . In the event Declarant shall convey all of its right,
title and interest in and to the ‘Project to any partnership(s),
individual(s)_or corporation{s}), ‘then and in such event, Declarant
shall be relieved of the performance of any further duty or obliga~-
“tion hereunder, anag such partnership(s}, individual(sJ or -corpora-
tion{s) shall be obligated to perfoérm. all such duties and obliga-
tions of the Declarant,. S ' L

10.11 Owner*s.Compliaﬁce'

tive(s), and failure to comply with any such provisions, decisions
or resolutions shall be grounds for an action to recover sums due,
for damageg (including costs and attorneys' fees) and/or for -
injunctive relief., All agreements and determinations lawfully made

binding on'all Condominium Unit Owners, their successors and

10.12 'ggnflictnof Project Documents

. If there is any conflict among or between the Project
Documents, the provisions of this Declaration shall prevail. -
Thereafter, priority shall be given to Proje?t_nocuments in the .
following order: Condominium Plan, Map, Articles, Bylaws and rules

and regulations of the Association.

~43-
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10.13_-Termihétionfof”Horizontal PropertyfRegiMe

R This Horizontal Property Regime may be teérminated by
the agreement of all of the Owners and First Mortgagees Pursuant to
Arizona Revised Statutes, Section' 33-55¢, any amendment thereto.-

- After termination of the Horizontal Property Regime, the Owners
shall own the Project and all assets, and their fespactive Pirst
Mortgagees and lienors shall have:First'Mortgages and liens upon
the respective undivideg shares of the Owners. Such undivided
shares in the Common Area appurtenant to the Owners' Condominium
Units prior to the termination {unless,otherwise_expressly-set-

forth herein).

10.14 Persons Entitled to Enforce Declaration

_ ‘The Association, any .Owner and any governmental or .,
quasi-governmental agency or municipality having jurisdiction over
the Project shall have the right to enforce, by any proceeding at
law or in equity, all covenanﬁs,jconditions, restrictions, reserva-
tions, liens and charges now or.hereafter imposed by this peclara-
tion, and in such action Shalljbe;entitled.to'recover-costs and
reasonable attorneys® fees as are ordered by the Court, provided
however, that an individual Owner: shall have no right to enforce .,
the collection of any Assessment levied against any other Owner
under Article 4 above. Failure by any such Person to enforce any.
‘Such provisidns shall in no event be deemed a waiver of the'right,

- to do so thereafter.

-10.15 Remedies for Violation of Declaration

. - The following'proviSidns are in addition to and not in
lieu of any other terms and conditions contained in the Déclaration

relating to remedies, including but not limited to those contained
in Subarticle 4.8, : R o L .

:  10;l5;l Violation of any of the covenants, condi-
tions or restrictions,_the_breach of any of the covenants or agree- |

Unit, shall enable the Association, acting through the Board or an
authorized agent, to enter the Unit as to which saiduviolatiqp or
breach may exist and summarily enforce such covenants, conditions,
.reStrictions, agreements, rules and regulations and to abate and
fFemove the thing or condition which may exist thereon contrary to
the provisions hereof, at the sole expense of the Owner of said
Unit, without being deemed guilty of having trespassed in any man-
ner. o : _

_ : 10.15,2 1In the event of any default by an Owner
or occupant under the provisions of this Declaration, the Articles,
the Bylaws or the rules and regulations of the Association, the
Association, its successors and assigns, acting through the Board
or an authorized agent, shall have each and all of the rights and
remedies which may be provided for 'in this Declaration, the Arti-

~4 4~
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cies,.the Bylaws and said rules and regulations or which may be

available at law or in equity, incleding but not limiteq to an

vency of such Owner, or for damageg,_injunction, specific per--
formance or for a judgment for payment of money and collection o
thereofg'_Nothing contained in this Declaration shall preclude the
Association, its agents,- the Board, Declarant, ap aggrieved Owner,
a First Mortgagee or other Person having an interest in the Project
" from exercising any available'remedy at law or {in egquity. Al1 -
~costs and attorneys' fees incurred by the Association in enforcing
compliance with this Declaration (whether or not a lawsuit or other
‘legal action is instituted or commenced) or in connectjon with any
- legal action or proceedings in connection with any default under
this Declaratjon by an Owner or an occupant ‘of any Condominium Unit
~and all damages, liquidated or otherwise, together with interest as
provided in Subarticle 4.1, shall be charged to and paid by such' -
defaulting Owner as provided in Subarticle 4,1. The Association,

s ' 1@;15.3 Ahything to the contrary hérein notwith-
standing.'any breach oflany offthe'covenants, Conditions,“restrigu

shall not ‘defeat or adversely affect the lien of any First Mortga-
g€e upon'any Condominium Unit but; - except as hérein specifically
Provided, each and all of said covenants, conditions, restrictions,
feservations and servitudes shall be binding upon and effective
against any lessee Or Owner of a COndominium-Unit_whose_title ]
thereto is acquired by foreclosure, trustee's sale, sale, deed ip
lieu of foreciosure or otherwise., s

10.1¢ Waiveb; Remedies”Cumulative,_

= - Wo faillure or'deiayfon the part of any Person in exer -
cising any. right, power or. privilege hereunder and no course of
dealing between or -among the Persons subject hereto shall cperate
.as a waiver of any provision hereof, nor shall ‘any single or par-
tial exercise of any right, power or privilege-hereunder_preclude
any other or further exercise thereof or the exercise of any other
right, power or privilege, The rights and remedies hgrein express—
ly provided are cumulative and not exclusive of any rights or reme-
dies which any Person subject hereto would otherwise_have: |
notice to or demand upon any Person in any case shall entitle such
Person to any other or further notice or demand in 51m11ar.pr o;her
circumstances or constitute a waiver of rights to any other or far-
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ther action in any ciréumstances;-'F'

10.17 Judicial Procsedings

to this Declaration, the Articles or the Bylaws, or in any ‘other
instance where the Board and/of-the_Members of the Association deem
it is necessary for the best interest of the Project as a whole,
the Association, acting by and through its Board;.shall-be-deeméd

ing contained in this Subarticle 10,17 shall be deemeq Or construed
~ to impose upon the.Association,_its Members or the Board any lja-

10.18 Governing raw

- _.This_Deqlaréfion and thé fights and'bbliqations of the
parties hereunder shal) be construed in accordance with and be -
governed by the laws of the State of Arizona, '
IN WITNESS WHEREOF, the undersigned, being the
Declarant herein, have executed'thi51215day_of' o) 2 '
1985, ' : o - R
. . 3 _

SHADOW RUN CONDOMINIUMS, a joint
venture group, _ :

B ‘l!'“'}#“%«. T . A/Et:;
ItéjdAJLUMquA;ﬁ-\ZﬁA&iJA}LL& '
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STATE OF_g8)2 0 prg

OUNTY 0F ,
COUNTY OFM,/;?

o on_ygXZ . . ' + 198(, before me, the under.
8igned Notary Publ C in“and for said 5tate and county, pPersonally
appeared Dennig H. Harrig, Mdnaéinb Venturer for SHADOW RUN -CONDO-~.
MINYUMS, whose hame is subscribed to the within_Declaration'of;Hori-
Zontal Property Regime ang Covenants, Conditions and Restrictions
and known to me to be the person who executed the within instru-
ment, ' ' S S o -

My Commission Expires:

3 -,,'? @{fﬁjﬁ
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WHEN RECORDED, MAIL TO:

'BENTLEY, BRANDES & BRANDES;PTCI . |
3003 -N.-Central; Saite 2300 (Moo TR | =5
Phoénix, Afizondmwﬂsviﬁm S . . -

- MARICOFA CCUNTY, ARIZS

| /“%&f cﬁﬂ2£7mhia Declaratiohzbf Annexafionris made this 1?5 day of

» 1985, by SHADOW RUN CONDOMINIUMS, a joint

venture -group consisting of Dennis H, Harris, Ronald E. General and

Cal Blackledge, (hereinafter referred to as the "Declarant"),

RECITALS

o A. On :!%E;EOBEE EK » 1985, the Declarant caused to.
be recorded with the County Recorder of Maricopa County, Arizona,
as Instrument No, %i—igjg%é: » a Declaration of Horizontal Property
Regime and Declaration of Covenants, Conditions and Restrictions
for SHADOW RUN CONDOMINIUMS (the "Declarant"), submitting the real
property located in Maricopa County, ' Arizona, described on Exhibit

attached to the Declaration to a Horizontal Property Regime
and imposing certain covenants, conditions and restrictions upon
said real property. o S . L

" B, Article 2,5.4 of the Declaration reserved to the
Declarant the right, until seven (7) years from the date of the re-
cording of the Declaration; to expand the Horizontal Property
Reglme. by annexing all or any portion of the real property des-
cribed in Exhibit : A - attached to the Declaration, which réal pro-
perty includes the real property, and all improvements located
thereon, described on Exhibits ﬂtT} through &(;ﬁ attached hereto .

{the "Annexed Property").

-C. The Declarant desires tolahnex'the‘Annexed Pr9perty
into the Horizontal Property Regime created by the recording of the
Declaration subject to the terms and conditions of this Declaration

of Annexation,

_ D. The Terms in all capital letters uged in this
Declaration of Annexation shall have the meanings specified for
such terms in the Declaration. : '

‘NOW,'TBEREFORE, pursuant to Article 2.5.4 of-the Decléra—'

tion, the Declarant hereby declares as follows:

1. Subject to the terms and conditions set forth in
Paragraph 2 and 3 below, the Annexed Property is  hereby annexed
into the Horizontal Preperty Regime known as SHADOW RUN CONDOMIN~
IUMS created by the recording of the Declaration and shall here-
after be subject to the terms and provisions of the Declaration,

By L e A
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2. . The Annexed Property shall be divided into separate:

.éhaSes. ‘The legal description of each phase within the Annexed-
Property is set forth in Exhibit through attached hereto.;m

Each phase shall become irrevocably committed e Horizontal
Property Regime on the date {the "Committment Date ). on which the
Eirst Unit within each phase is conveyed to a Purchaser; provided,

howeverr that no conveyance of a Unit by the Declarant to a grantee.

in connection with an assignment of the Declarant's rights under
the Declaration shall cause the phase in which such Unit is located
to be irrevocably committed to the Horizdntal Property Regime. The
Declarant shall have the right to aménd this Declaration of Annex~
ation to. change the description of the phases within the Annexed
Property; provided, however, that the Declarant may not change any

phases which has already been irrevocable committed to the Horizon-
tal Property Regime in accordance w1th the provisions ‘of this Para-

graph

3. At any time prior to the date which is seven (?}
years after the recording of the. Declaration, the Declarant may

perty Regime which has not been irrevocable committed to the Hori-
zontal Property Regime under Paragraph 2 of thils Declaration of

Annexation. The withdrawal of any portion of the Annexed Property

shall be accomplished by the recording with the County Recorder of
Maricopa County, Arizona, of a Declaration of Withdrawal describing
the portion of the Annexed Property being withdrawn. Upon the
recording. of the Declaration-of Withdrawal, the porticn of the
Annexed Property described in the Declaration of Withdrawal shall
no longer be part of the Horizontal Property Regime or subject to
the Declaration._' . _

4, Upon the Committment Date of each phasae within the
Annexed Property, the fractional interest of each Unit in .the
General Common Elements shall be adjusted so that the fractional
intrest of each Unit shall be the fraction the numerator of which
shall be one (1) and the denominator.of which shall be the total
number of all Units which have then been irrevocably. committed to
the Horizontal Property Regzme.

: -5, Ownership of a Unit wzthin the Annexeéed Property shall
entitle the Owner of such Unit to the exclusive use of the follow~
ing portions of the General Common Elements, which areas shall be
Restricted Common Elements in accordance with Section 2.2.1, et
seq., of the Deelaration. :

(a) the patio, entrance,or patio and entrance
designatéd on the Floor Plan on the Plat with the same letter-
designation as the Unit and which are designed for the exclusive
use of one Unit; each Type "A" Unit shall have the exclusive uge of
two patios and an entrance arnd each Type "B"™ Unit shall have the
exclusive use of a patio and entrance.

withdraw any part. of the Annexed Property from the Horizontal Pro- -
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{b) the covered parking space designated on the Plat

’ by the letters "PS" followed by the same number designation as the
Unit;

(c) any ﬁafking space’essigned to the. excluSive use
of the Unit by the Board pursuant to Sectlon 7.3 of the'
Declaration., _

{d) all shutters, awnlngs, wlndow boxes, doorsteps,

--stoops, porches, entry ways and all exterior doors and windows or
~other fixtures designed to serve a single Unit but which are -

located outside the boundarles of the Unlt.

6. In accordance with Section 4.3 of the Declaration,
the annual assessments for all Units within the Annexable Property

" shall not commence until the first day of the first month following
- the month in which the phase of the Annexable Property within which

such Unit is located is irrevocably committed to the Horizontal

" Property Regime in accordance with Paragraph 2 of. this Declaration
. of Annexation, and no annual, speCLal or supplemental assessments -

may be levied against any sach Unit until such time,

IN WITNESS WHEREOF, the undersigned has executed thxs

Declaratlon of Annexatlon on . the day and year first above written.

SHADOW RUN CONDOMINIUMS, a joint
. venture- group, '

WD i

' ItSMM Ad }C».,\n‘. N AT

: _ ) ss.
County of Maricopa )

The ‘lzezplng lnstrument was acknowledgea before me this
A%”

the joint venture.

ﬁ&%ﬂ»
My Commission Expires: e | |
—Nﬂ-w ' RECORDED IN OFFICIAL RECORDS

OoF MARICOPA cou "!FY ARIZONA

‘_J Q!l%—ls Fjg@:.sﬂg‘.." Cunty Rocorder
FEE é, f/%, res 3

P

@ daay of -, 1985, by, T2 M. L/aeers .
a of SHADOW RUN s ON na or.'




When recorded, return to:

Phyllis 1. Pavise, Bsq. o )
LAW OFFICES OF PHYLLIS 11 PARISE, P.C. :
5125 N. 16(h Street, Ste. 3223
Phoenix, Arizona 85016

AMENDMENT TO DECLARATION OF IORIZONTAL PROPERTY REGIME
AND COVENANTS, CONDITIONS AND RESTRICTIONS
- FOR |
~_SHADOW RUN CONDOMINIUMS
~TO ALTER UNIT SIZE AND BOUNDARIES

- TINS AMENDMENT TO DECLARATION (the “Amendment”) is made and entered
Mo beellective as of this __3/ day of © May. ., 1996, by WALTER JAMES
- CORPORATION, an Arizml_ﬂ corporation (ihe “Curvent Declarant”), and is as follows:. '

RECITALS:

A. Current Declarant, through mesne conveyances, acquired the renaining unsold Condominium

-Units in the 1lorizontal Property Regime known as Shadow Run Condominiums according to the

Amended Plat of Shadow Run Condominiums recorded in Book 317, page 34, Records of
Maricopa County, Arizoun (the “Amended Plat”) from the Resolution Trust Corporation solely -
i ils capacity as Receiver for Pima Federal Savings and Loan Association.

B. Immediately prior hereto, Current Declarant vecorded that certain Rescission of Termination -+
of Plat and Amenduent to Deelaration of Harizongal Property Regime and Covenants, Conditions
and Restrictions for Shadaw Run Condominiums (the “Correclive Amendment”?) andd all recilals -

set fnth i the Corrective Amendment-are incorpurated herein by {his reference.

C. Current Declarant recorded (he Corree!ive'An{en(ln}ent in accordance with Section 10.2 ol the
Declaration and the Arizona Horizontal Property Regime statutes, A.R.S. §§33-351 of seq. (the

“Act”) in part to clarify that the first Phase of the Projeet as identified in the Corrective
Amendment hus"llec_u constructed in accordance with the Amended Plat, R

D). Aspermitted by Section 10.2 of' the Declaratton, Current Declarant desires (o alter the interior.
design of the Units and the size and boundaries between Condominium Units for those Units in
Phase 11 of the Project ovwned by Declarant and which are not yet constructed or are currently
- under construction.  Current Declavant represenits that all such altered Units are- owned by -
- Declarant, there are no Iirst Mortgagees holding First Morigages encumbering the alicred Units,
and (he alterations do not modify or change the size, boundaries, the Conuon Interest or the
~share o the Copumon Expenses al’any Units wol owned by Declarant, :




1. Al initially capitalized terms used in this Amendment withont definition shali the meanings

ascribed 1o sm,h lums i the I)Lcl.lmlmn 'm(l/m the Cmrcctlve Amendmenl

NOW, THEREFORE, pursunnt to the pmwsmus of Section ]0_2 oflhe Dt.n.lm.tlmn ami f

.~ the Act, Current I)Ldmanl herehy ;nncmls the I)ccl,iraium 18 ['ullnws :
.'\M!I‘.NI)H'I-IEN'I'S'

. Alteration Q[‘ll!uls Current Declarant her eby amcmls the Dechmlmn to alter the Unit destgn;

size md boundaries of those Units wilhin Phase I -of the Project (namely, Units located in

Buildings D, E, T, and G as shown on the Amended Plat). The definition of “Map” in the
Declaration is liereby amended to refer to the Original Plat of Shadow Run recorded an October
16, 1985 in Book 289 of Maps, page 10, Records of Maricopa County, Arizena as to those Units
described in Exhibit A only. As provided under Arizona law and Section 2.1 of the Peclaration,

the cubic content space of the Condominium Bmldmg,s wilhin the portion of the Project altered -

hereby. and the cubic content space of ench Unit within said Condominiim Buildings is described

on or ¢an be detérmined from the Condominium Plan refllected on the Original Plat. As provided”

i tlle_Delemlmn the ()ng,nml l‘lat is mcmponled mito (he Declaration as if set forth at Iengt_h

Amemlmem the [egli dcsu I|‘IIIOII ('or the cn!ue l‘rmcct slm!l he as set iml!t on Ii.xlulul B attached

hereto and munpnraled hercin l;y this relerence..

IN WITNESS WHERFOF, Currenl Dedmﬂul iws nmcn(lu! lhc Du,l;n.llmn as Sbl ['uﬂh.
"huun T bc ellective as n[‘l!u, date first sel Imll: 1I)nvc

(,URRI* N I I)L("LARAN l‘

WAI TER JAMIZS (‘ORI‘ORA I lON an
Arnizona corporation .

i



PHASES

()i‘igixaal Plat of Shadow Run recorded in _I.ln'ok_ZS‘J of Maps, page 10, M.C.R,
Amended Plat of Shadow Run recorded in Book 317 of Maps, page 34, M.C.R.

_' BUILDINGD . Units f16 through 120, i;lcl_l"lsivc, Units 218 Illr()ligll 220, inclusive,
~ per the Qriginal Plat (formerly Units 117 througls 120, inclusive,
Uniis 217 throngh 220, inchisive per the Amended [ ) B

CBUIEDING B Units 121 through 124, inclusive, Units 221 throngh 223, inclusive,
B per the Original Plat o

BUILDING ¥ Units 125 through 129,.iuc!usive',- Units 227 !hrmigh 229, inclusive,
- . perthe Original Plai ( formerly Units 126 {hrough 129, inclusive,
Units 226 through 229, inclusive, per the Amended Plat)

'Im"‘mNG G Units 130 throngh 133, Unil:s 230 throngh 232, inclusive,
‘ _ per the Oripinal Plat =V "



.le:xumi"r B

l’l bSLIII 1.epal Descrintion of Shadow Run Ilmmml.ll Property Repime as a Result of (his
' Amendment aml Cor recilvc Amendment -

ORIGINAL PLAT;

Units 116 thraugh 133, inclusive, Units 218 through 223, inelusive, and Unils 227
through 232, inclusive, according to the Declaration of Harizontal Propenty
Regime for SITTADOW RUN CONDOMINIUMS recorded at Instrument No. 85
497234 aml Declaration of Anuexation recorded at Tnstrument No, 85 497233 and

~_re-recorded at Instrument- No. 85 559918 and corrected at Instnunent No. 85
569721 and the plat of SHADOW RUN recarded in Book 289 of Maps, page IO
on October 16, 1985 in the Oﬂlclal Re(.ortls OFMm:cnm Cmmly, Arlzmm,

TOGE Illl R WITH an nm!lvule(l mlcl cs! m tl:c Comunaon I'Icmcnls as sel luulh in
said I)(,Lhmlllnn mul l’lztl :

ANMENDED PLAT:

Uuits 101 through 109, inclusive, Units 112 throngh [15, inclusive, Units 134
through 137, inclusive, Units 139 through. 147, inclusive, Units 203 through 209,
inclusive, Uniis 212 through 215, inclusive, Units 234 through 237, inclusive,
Units 239 through 241, inclnsive, and Units 243 through 245, inclusive, according
to the Declaration of Horizontal Property Regime of SHADOW RUN
CONDOMINIUMS recorded at. Instrument No. 85 497234 and Declaration of
Annexation recorded at bustrument No, 85 497233 and re-recorded at Instrument
No. 85 559918 and corrected at Tnstrument No. 85 569721 and the AMENDED
CPLAT OF SIIADOW RUN in Book 3 17, ofMa_lps page 34, on December 1, 1987 -
in {he Official Records of Maricopa County, Arizona; '



PROVINCIE OF Al,lllilk'i'A )
_ _ _ E )ss.
COUNTY OF LETHBRINDGE )

- On-this 27 day of _may |, 1996, 1)61‘01‘0_111{:, the vundersigned il(ilal'y public-in and for
said connty and state, personally appeared Ll b4rs, who acknowledged himself 10 be
the __'@g_s of WALTER JAMES CORPORATION, an Arizona corporation, and that he

as such Fus. being authorized so te do, executed the foregoing instrument on behalf of the
corporation for the purpases therein containtsd. ' '

IN WETNESS WIHEREOFE, | have hercunto set my_lin_d?d oflicial seal. - '
' NOTARY pUBLIC ...~ -~

- . : _ : RANDELL L. Tiizosiy
My commission expires: S o ] :

Y B e T T2






