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NOTICL OF ADDITION OF TCRRITORY
ALD
PECLARATION OF JiORIZONTAL PROPEETY REGIME
TOGCTULR WITIH
COVENANTS, CONDITIONS AND RESTRICTIONS,
AND GRANT AND RESERVATIONS OF ECASEMENTS
FOR '

LAXE PARK VILLAS

This Declaration is made on éhe day of
1972, by iission Viejo Company, a Califernia corporation, herein-
after referred to as "Declarant”.

| ARTICLE I
' DECLARATION OF HORIZOWTAL PROPERTY REGIME
Section 1. DESCRIPTION. Declarant is the Owner of real property

in Mariceopa County, Arizena, described as follows:

THE LAKES TRACT G-4, according to Book 141 of Maps,
Page 50, Records of Maricopa County, Arizona.

Section 2. PROJECT., On the real property referred to above in
Section 1, a condeminium project known as Lake Park Villas shall be
developed in aceordance with the condominium debelopment of The Lakes
Tract G-4, of record in the office of the County Recorder bf Maricopa
County, Arizona, in Book 141  at Page S0 thereof, recorded on

Septernber 28 , 1971 . The recording of this Notice of Addition of

Territory and Declaration of Hoxizontal Property Regime shall con-
stitute the annexation of the property'descfibed immediately above to
that Horizontal Property Regime recofded on March 13,-1972 in Docket
9298, Pages 355-403. The provisioas;cf the Declaration refarred to

immediately above shall apply to the added territory described in

_Article 1, Section 1 above.
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Section 3. DECLARATION. Pursuant ¢o Chapter 4.1, Article 1,
sections 33-551 to 3;;561 inelusive, Arizona Reviged Statutes, 1956,
Declarant dces he:ebyisubmit said property described above to the
Horizontal Property Regime in order to establish the nature of the
use and enjoyment of the aforedescribed property.

Section 4. DESCRIPTION OF PROJECT. The project was planned
to be develcﬁed in twe {(2) stages, Stage I and Btage II. Both
stages combined consist of 144 individual Apartments géﬁhereinafter
defined. Stage I has been developed and compleﬁed as a separate
preject consisting of 76 individual Apariments. Stage XI has been

developed and now completed as a separate project consisting of

tage II is now teing annexed to

(6]

68 individual Apartments, and

Stage I pursuant to Article X, Section 4, of the Declaration riferzed

in

+o above. The Cwner of an Apartment in Stage I will ewn a 1/144th

interest in the General Commen Elements in Stages I and II com-

bined, and the Owner of an Apartment in Stage II will own a 1/1l44th

interest in the General Commen Eleménts in States I and II combined.
gtage 1I shall be as follows:

(z) DESCRIPTION OF THEE LAND. The land slall be as described
in this Declaration and in the recorded p.at roferred tb'in Section

1 above,

¥
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{b} DESCRIPTION OF SPAZ OF BUILDING, There shall be __1_7____
multi-unit buildings in the lorizontal Property Regime, apd each
of whieh shall c;é:;ga;g fouxr (4) apartments. Each building shalll be
identified alphwetically, A thru @ . The cubic content space of
each building with reference to its location on the land is as mmore
fully set forth and described in the recorded plat referred to in

ectior

147]
=]

2. abovs

{c} DESCRIPTION OF SPACE OF APARTMENT. The lHorizontal Property

Regime shall be romposed of €8 individual apartmenits. Each apartment

‘within each builling shall be separately identifietd numerically as

thru 4, as shcen on the plat referred to in Sect.ion 2 above. Each
apariment in the Horizontal Property Regime shall !include an individual
apartment, patic, garage, stairway, and balcony, i:!f any, each be

n

[ER
ul

o

the same numericl identification, together with ain undivided one-cn

m

hundred forty-fairth (1/144th) fracticnal interest. in the .general commen

elements. The abic content space of each apartmemnt located within the

building and of sach patio, garage, balcony, and sStairway, if any, and

any other area mbject to individual ownership andd exclusive contrel Is
as more fully set forth and described in the ;:eco.lf‘deii:,:;lft referred to
in Section 2 aboye. ’ : ﬁ
(4} DESCRIPTION OF GENERAL COMMON ELEMENTS. 7 The general (common

clements shall J'nt.;:lude 2ll of said Property referred to in sectiions 1 and
2 above, including the land upon which \L.he apartments are located, the
buildings, all learing walls, eolumns, floors, roofs, slabs, ‘all
rec:'eétia:al fatiljties, swimming poels, pumps, landscaping, pavemsnts,
private drivsas, all waste, -water and gas pipes, ducts, chutes,

conduits wires, drainage lines, other utility and ins;allation lines,

.
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the foundations of the Qpartments. the foundations éf the buildings,

and all other‘devices and prenises designed fcf common use of

enjoyment by more than the owrer Or owners of a single Apartment,

all as is more fully ;et forth and ées::;bed herein and 5 the resorded

plat referred to in Section 2 above, except for an Apariment as d2fined,

and except for the outlets of utizicie.t; shen located within an Apartment,

and those areas allocated for use by an ppartment for garage, patio, -
ﬁ stairway, and balcony éurposesjhas shown on said plat. The cémmon

elements shall remain undivideé% and no swner shall bring any actien for

partition, it being agreed that th.:'.s restriction ié necessary in order

to preserve the rights of the Owners With respect to the operation

and manzgement of the common elements.

(e) DESCRIPTION OF SPACE OF LIMITED COMMON ELEMENTS. There will
not be any limited coﬁm;% elaments. »

= (£y FRACTIONAL INTEREST. Each apartient shall bear a fractional

f interest in the entire Horizontal Property Regime as set forth herein-
-

Ml after: one/one hundred forty-fourth {1/144).

‘ Section 5. VERTICAL DIMENSION. All reference to vertical
~ dimension made in this document or on the recorded map referred to above
-in Section 2 shall be based upen the glevations described as follows:
: | - — -
BENCH MARKS
1, A.E.D. B.C. set in a concrete culvert 23' N. of Center line
of Baselina Road & 30°'E. of center line of 0ld Rural Rozd -
__ Center, of East end of irrigation culvert. Elevation - 1181.63

2. *TTUST B.C. on culvert box 15' W. of center line of MecClintock
Road & 30' N. of center line of Baseline Road. Elevation -
1186.63

NOTE = Add 0,16' to all elevations shown to equal City of Tempe
Datuﬂ- -
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ARTICLE II
COVENANTS, CONDITIONS AND:RESTRICTIONS

DEFINITIONS

é§;> Section 1. ‘Apg;;gggﬁj shall mean a Separate freehold estate

|
|
l (p} The upper vertical bcnnca:* is a horizontal plane, the

\. F oy

cmmctuiicw mP an atyvemaca Asfined a2e fAtThwe. Maa hannawiae ~F

each such Apartment are as follows:

(a) The lower vertical boundary is the surface of ths £ini

12 L4l 58
1 £
floer therect, d

elevation of which coincides with the elevat;cﬁ of the surface of
the highest finished ceiling therecf. :

{e} The lateral boundaries are the interior surfaces of the
!perimeter walls, windows and doors thereof and vertical planes
icolnu_cenua_ with the ipterior surfaces of the perimater walls
| therecf, sxtended upwards o intersect the upper vertigal boundary.
l = .

(d) Each such Apartment insludes the surfaces so desecribed,
? and the porticns of the building and improvemants lying within said
| boundaries. Each such Apartment shall alss include the heating and
i

heating and
air cenditioning units, ranges, dishwashers, garbage disposal units
water heaters, and other household appliances lying within said ’
boundaries ané/or appurtenant areas.

: (e) The airspaces for garages, patios ' :

« 5 ; . g i 1 3 oy 1 s
are, where so designated, for tha exclusive Dalconies, and stalryays
\ ] . use of the Apartment.

\ {f} Unless otherwise indicated, all airspzace b:u”:azy lines
i intersect at right angles.

—+ =m-wt ~AF am Amartment: Bearino w
The follow;ng are not part of an Apartment: Bearing wa

columns, vertical suppor:s, flocrs,-roofs,'foundations, :

patio walls and fences, pipes, duets, flues, conduits, ‘

wires and other utility installations, wherever located, except the
cutliets thereof when located w;thin the Apartment: There are
uncovered pafking areas which are for the ﬁse of Owners, and their

guests and invitees,'subject toc the regulations eéﬁablished-hy the

Lake Park Villas Homeowner's Association. In interpreting deeds, plats,

Y



4@19797?%5 i7

4

declarations, and plans, the existing physical boundaries of an
Apartment or an ‘Apartment reccnstructed iﬁ:substantial accordancé

with the original plans thereof shall be conclusively presumed to

be its boundaries raihe: than the description expressed in the deed,
Abi;t, plan, or declaration, regardless of settling or lateral movement
of the building, and regardless of minor variances between the

" pouncaries as s5iown ©n tne plan o;: in Il;he deed ana @eclaration ana
tﬁose of the building., Each of the four (4) Apa:tméhts in each
building shall be deemed to be ; separate and distinct Apartment.

Secticn 2. “Articles” shall mean the Articles of Incorporation
of the-Association which are, or shall'be, filed in the office of the
Corporation Commission of the State o£‘Arizcna, as said Articles may
be amended from time to time., . )

Section 3. “Association" shall mean and refer to Lake Park Villas
nomecwne?'s Assocization, an Arizena npn-profit corpeoration, its
successors and assigns, formed as an entity th-ough which the Owners
may ackt, in acgordanqe with Arizcna.xevised Statutes 33-551.5 and
33-561 {(1%62). ‘

Section 4. *Board" shall mean the Board of Directors of the
‘Association. B | ‘"

Section 5. "Building“ shall mean and refer to the structures
designated as bhildings on the recorded plat referred to in Secticn 2
of Article I above, in aceordance with Arizona Revised Statute 33-531.2
(1962} .

Section 6. "Bylaws" shall mean the Bylaws of the Asscciation, as

- such Bylaws may be amended £rom time t¢ time,

Section 7:' 'General’Ccmmon Blements" shall mean all the general
common elements for the common use or enjoyment by mor? than' the Owner
cr Owners pf a'single Apartment, as described in Article I, Sectien

'4{d) above and in Arizona Revised Statute 33-551.6 {1962). The

_flamearasl CAamman PlAamande mav emamnbkimac harainafrar B vnfrarvesd A axg

*Cemmon LClements®,
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Secticon 8. M"Declarant” shall mean MiSSica Viejo Company, a
California corporatien, ineluding its successoig and assigns.

Section 9., "Declaration” shall mean.this entire document, 2s
same may from time to time be amended, relating o all or part
of Lake Park Villas. |

Section 10. ‘“Improvement® shall mean all physical structures,

cluding, but not limited to, 'the buildings, »rivate drives, parking
areas, fences and- walls, and all landscaping, iAcluding, but not limiteq
to, hedges, plantings, trees and shruﬁs of everty type and kind.

Section 1ll. “Member" shall mean any persih; ccrporatian, pﬁrtner—

ship, joint venture or other legal entity who is a membexr of the

Associatioﬁ_.

Sectiqn 12, "Owner s)" sha;l mean and refer to. the record‘owner,
whether gﬁe or more perscns or entities, of equitablegpgrbeneficihl
title {or legal title if same has merged) of any Apartment. "Owner®
shall include ;he4purchaser of an Apartment under an executory coentract

for the sale oé real property. The foregoing does nct include perscons
1o :
or entities who hold an ipterest in any Apartment merely as security

i . .
for the performance of an obligation. Except as stated otherwige herein,
|

*Owner™ shall nllot include a lessee or tehant of an Apartment., For the
| pat wued

purioses of Arﬁicle V only, unless the context otherwise requires,
"Owrer” shall also include the family, invitees, licensees, and lessees
; .

of iny Owner, together with any other person or parties heolding any

r
fu

PCsiesscry interes:lg:antsd by such OwneZ in any Apartment,
Section 13, "Property” shzll mean and refer to the land whether
,
committed to the Horizontal Property Regime Iin fee or as a leasehold
intErést, the buildings, all cther Imﬁrovements locatgd thereon, and
81l easements, rights, and appurtenances belonging thereto, and such

proferty as is added thereto pursuant to Article X, Section 4.
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Section 14, "Single Family” shall mean 2 group of one of more
persons each related to the other by blood, marriage or 'legal
adoption, Or a group of ndt more than three perscns .not all so re-

lated, together wWith yheir domestic servants, who Maintain a common

househeld ip a dwelling,

Section i5. "lake Park Villas” shall mean all property located
n the County of Maricopa, State of Arizona, which becomes subject to
this Declaration, together with such other real property as way from

time to time be annexed thereto.

Section 16. "Visible rrom Neighboring Property” shall mean, with
respect to any given object, that sich object is or would be visible
to a persor six feet tald, standzng on any part of such neighboring
property at an elevation no greater than the elevation of the base of
the object being viewed. -

ARTICLE III
PROPERTY RIGHTS

Secti D L. OUWNERS' HASLMANID UL RERUvismses = oo
have a rig?t a;d easement of enjoyment in and to the Commeon Elements
which shall be appurtenant to and shall pass with the title to every

{a) Ehe ight of the Associatiecn to charge reascnable admission
and other fees ‘for the use of any recreaticnal facility situated upon
fhe Common Elements; : -~

(b) the right of the Asscciation to.suspend the voting rights
and right to use of the recreat;ona faczlitles by an Owner for any
period during which any assessment | .galnst his Apa*tnent remains
unpaid; and for a pericd not to excied 60 days for any infraction of
this Declaration; - ’

{¢) the fﬁght of the Association to aedicatg or transfer all or
any part of the Common Elements to any public agency, authority, or utili
for such pgrpdscs and subject to swh conditions ;s may be agreed to by
the Members. No such dedicatien e transfer shail be effective unless
an instrument signed by two-thirds (2/3) of cach class of Mombers

agreeing to Such dedication or transfor has been recerded,
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Section 2. DELEGATION OF USE. Any Owner may delegate, in
accordance with this Declaration, his right bf'enjOyment to the
Common Elements and facilities to the members of his family, his
tenants, or his guests or invitees.

o | ARTICLE IV
CENERAL DECLARATION )

Section 1. GENERAL DECLARATION.' Declarant hereby declares that
all of the real property within Lake Park Villas is and shall be
held, conveyed, hypothecaged, enuﬁmbered, leased, occupied, built
upen or otherwise used, iﬁp;oyed or tﬁansferred in whole or in paret,
subiect to this Declaration as amended or modified from time to
time. This Declaration is declared and agreed to be in furtherance
of a general plan for the subdivision, improvemént and sale of said

real proparty and is ssgtablishe

il
Hh

or the purpose of enhancing and

v

perfecting the value, desirability and atiractiveness of said real

property and every part thereof. All of this peclaration shall
| .

run with all of said real property for all purposes and shall be

binding upon and inure to the benefit of Declarant, the Association,

all Owners, and their successors in interest.
! :

imB-
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ARTICLE V '

LARD USE CLASSIFICATICNS, PERMI?TED DSES AND RESTRICTIONS

Secticn 1. PERMITTED USES AND RESTRICTIONS. The permitted uses,

easements, and restrictions for all property within Lake Park Villas
covered by this Declaraticn, except for Common Elements, shall be
‘as follows:

{a) SINGLE FAMILY RESIDENTIAL USE. An Apartment shall be used,

improved and devoted exclusively to Single Family Residentiaal Use.

No gainful occupation, profession, trade or other nonresidential use

11s

shall be condusted on any such property. Notbinq herein shall be
deemed to prevent the lease of an Apartment to a single family from
time ﬁo time by the Owner thereeof, subject to all of the provisions
of this Deéla:aticn.

[b) RANIMALS. VNeo animals, birds, fowl, poultry, or livestock,
other than a reascnable number of domestic dpgs, cats, fish, and
birds in inside bird cages shall be maintained on any Property
within Lake ?aﬁk Villas and then eonly if they are kept therson solely
as domestic pets and not feor commercial purposes. ¥No animal op '
bird shall ke allcwed‘to make an unreasonable amount of noise, or
to bacome a nu%sance. No structure for the care, housing or
cconfinement cfiany animal or bird shall be maintained so as to be
Vvisible FProm Nesighboring Property. Upon the written regquest
of any Owner, ihe Board shall conclusively determine, in its sple and
absclute diseretion, whether, for the purposes of this paragraph,

a particular animal or bird is a generally recognized househeold pet,
¢r a nuisance, or qpethet the number of animals or birds on any guch
property is reasonable. Any decision rendered by the Board shall be

enforceable as other restrictions containeq lerein. fThe iBoard shall

have the right to prohibit maintenance of any animal or bird which

"constitutés, in the opinion of the Board, a puisance to any other

owner. As used in this Declaration, the thep "rcascnable number”
shall be decmed to limit the number of dogx, cats, and bizxds, to two

eagh,

R Y.

(2)
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{(c) ANTENNAS. No antenna or other device for the:'trans~
mission or reception of television or radio si?nals or any other
form of electromagnetic radiation shall be erccted, used or main-
tained outdoors on any property Qitﬁin Lake Park Villas, whether
attached to a building or structure or otherwise, unless approved
by the Board. CEach Apartment Owner shall have a non-exclusive
Tight to use a television aerial in the Commen Attic Area of the
building in which his Ap%rtment is located. . '

(d) UTILITY SERVICE. No lines, wires, or other devices for
the cemmunicatibn or transmission of electrie current or power,'

including telephone, televisicn, and radio signals, shall be erected,

‘ placed or maintained anywhere in or upon any property within Lake

Park Villas. unless the same shall be contained in conduits or cables

installed and malntained underground or concealed in, under or on

‘buildings or cther étructu:es approved by the Board. No provision

hereof shall be deemed to forbid the erection of temporary power or
telephone structures incident to the construction of buildings er
structures approved by the Board.

(e) IMPRQVEME&TS AND ALTERATIONS. No improvements, extuariuy
painting, landgcaping or decorative alterations, repairs, excavation
or other work w;hich in any way alters the exterior appearance af
any Propefty w%thin Lake Park Villas, or the improvements located
thereon shall b:e commenged, erected, maintained, made or deone
without the prior written approval of the Board or any committee
established by the Doard for the purpose., Pursuant to its rule-
ﬁaking power, the Board shail establish a procedure for the
preparation, sﬁbmis;ion and determination of applications for any
such alteration or Improvément. The Board shall have the right

to refusc to approve any plans or specifications, which are

.not suitahle or desirable, in its opinion, for acsthetic or other



R e e

Ry S et U St

L

My P e ST AT

|

|
!i

reasons, and in s© passing upon such plans, specifications and

- ox1 3797 a5

grading plans, and without any limitation of the fofego%ng, it
shall have the right to tike into consideration the suitability
of the proposed Improvement, and of the materials oé which it is
to be built, the site upon vwhich it is to be located, the harmony
therecf with the surrouﬁdings.'and the effect thereef on the out-
look from the adjacent or neiéhboring Property. All subséq#ent
additiens to or changes or alterations in any building, fence, wall,
or other structure, including exterior color schéme, shailzbe‘
_subject o the prior approval of the Board. No changes ofédevia-
tions in or £reom such plans and specificaticns once approééd shall
‘be made without the prior written amproval of the Board. All
decisions of the Board shall be fin;l and no Owner or other party
sﬁall have recourse against the Board for its':efusal to approve
any such plans and specifications. . '

(£) TEMPORARY OCCUPANCY. No temporary buildings or structure

of any kind shall be used at any time for a residence on any Pro-

perty within Lake Park villas.

.
; .
{ TRAILERS AND MOTOR VEHICLES. Except with approval of the
13 !
Board, no mobile home, trailer of any kind, truck camper, or

permanent tent %r similar strugture shall be kept, placed, maintained,

,constructed, reconstructed or repaired, nor shall any motor vehicle

be censtructed, reconstrusited or repairesd, upoén any Property or

!
street (public or private) within Lake Park Villas in such a manner as

. ’ .
will be Visible From Weighboring Property. No boat, trailer, recrsational

vehicle, camper, truck, motoreycle, motorbike, skooter, or other similar

motor vehicle shall be parked or stored en any srivate drive or in any

‘part of the Property other tharn in a garﬁgg. A garage shall

be used for parking vehicles and storage purposes only, and shall not

be converted for living or recreaticnal activities. Only automobiles

in operating condition shall be parked in uncovered parking areas. Pro-

vided, however, that the provisions of this paragraph shall not apply
to emcrgency vehicla repairs er temporary construction shelters or
facilities maintained during, and usecd ecxclucively in connection with,

the construction of any improvement approved by the Doard,
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(R} REPAIR AND 4 rNTENANCE.

(1) BY OWNER. pach-ouner of an Apartment shall maintain,

repair, replace, and of

_restore, at his own expens?, all portions
the.Apartment, as hereinabove defined, subject to cont

rel and
approval of the Association as provided herein. No Owner éhall
remove, alter, injure or interfere in any way with any shrubs,
trees, grass or plantings placed upon any Péoperty by Declarant or
the Asscociation withouﬁ the written consent of the Association
having first been obtained. . .

(2) BY THE ASSOCIATION. The Association shall have full
power to control, and it shall be its duty to maintain, repair and
make neceésaiy improvements to and.pay fof out of the maintenance
fund to be provided, all Common Elements and the imﬁroveﬁents.
thereon, including, but not limited to, commen facilities aﬁd
improveﬁents, all common landscaping and drainage facilities;
all cgrzect;ve‘aréhitectural, landscaping and repair work within
residences; aﬁl metered utilities for Common Elements; and all ptivate
roadways, Streets, parking areas, w;lks and other means of ingress
and egress within the project. This shall inclu&e the exterior
portions of the Apartments, and the buildings (except for the
Apartments); the land upod which the building; are located: the air-
space above the,buildinés, all bearing walls, columns, flooxs, roofs,
slabs, £cundatiLns, storage spaces,kbalccnys, lokbies: all waste,
water, sewer, and gas pipes, ducts; shoots, conduits, wires, iﬁi iil
other utility installations of the buildings, wherever locatey axcept
ﬁhe outlets thereof when located within the Apartments. The Association
shall further be em;owgfed with the right and duty to periodicaii;i

inspect all Common Elements in order that minimwn pirdizdc of

standards repair,

design, color and landscaping shall be maintained éo: beauty’ harmony

ard conscryation within the entire project.
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(3) .  GENERAL MAINTENANCE. In the event tkat the Association
determines that an Improvement or the Common EIEmenfs are in need
of repair, restoration or painting, or that the landscaping is in
need of installation, repair, or restoration, tie Association
shall undertake to remedy such condition and the cost tﬁereof
shall be charged to the Owners and shall be subiect to levy,
enforcemeﬁt and collection by the Association in accordance with
the assessment lien procedure provided for in tlis Declaratioﬁ.'
The Association shall have a limited rightiéf ertry in and upen
all Common Elements as defined above and the exterio: of all Apartments
for the purﬁose of taking whatever corrective action may be deemeﬁ
necegsary cor proper by the Associatien. Nothing in :gi; Article shall
in any manner limit the right of tﬂe Owner to‘e§clué;ve control over
the interiocr of his Apartment. Provided, however, tlat an 0wnér shall
grant the right of entry therein to the ASsociaticn_nr any other
person or gther Owner or Cwners, or their authorized representétives,
in case of any emergency eriginating in cr'threatenting his
Apartment, whether the Owner is present or mot, when so reguired
to enter his Apartment for the purposé of performing installation,
;;;ggggions:or repair to the mechanical or électrical services,
including water, sewer, and other utility services and installation
and maintenance of common televisién antennas, provided that reason-
able requests for entry are made and that such entry is at a time
reasonably convenient to ﬁhe Owner whose Apartment is +o be entered..
In Ease of an'emergency, such :ighﬁ of entry shall be immediate

without the necessity for a regquest having to be made.

=14-
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(4) RIPAIR NCCESSITATED BY OWNER. 1In the event that the
Association determines thdt an Improvemeg;gg;”;he Common Elements
are in need of repair, zestoration or painting, or that the land-
scaping is in need of'installation, repair, or restoration which
has been caised by an Owner, or that there is a violation of any
AE{?ViSi°n of this Declayation by an Owner, then the Association
shall give written notice to the Owner ©of the conditicn or violaticn
complained of, and unléss the Boar& has approved in writing :o:réctivg
plans proposed by the Owner to remedy the pondition complained of
witSin such reasenable period of time as may be determined by the
Board after said written notice is first given, and such corrective
work so approved is completed thereafter within the time allotted by
the Board, the Association shall undertake to remedy such gondition
or violation complained of and the cost thereof shall be charged te
the 0wné: and his Apartment whose residence is the subjec;”;;;;er of
the corrective work, gnd such cost shall be deenmed to be an Assess-
ment to such Ownef, and his Apartment, and subject tc levy, enfoxce-
ment and colléctionhby the Association in accordance with the assess-
ment lien procedure provided'fbr in this Declaration. The Association
shall have the same right of entry in and upon all Common Elements
and an Apartment as defined above. The Board shall have the sole
right to determine whether any such costs axpended by the Association
related to General Maintenance OF was Repair Necessitated By An Owner,
and thgﬁdéi:g@iga}i‘on of same shall be binding and final as to an

Owner.
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{i) NUISANCES. No rubbish or debric¢ of any k;nd shall be
placed or permitted to acéumulate upon or adjacent to any Properﬁy
within Lake Park Villas and no odors shall be pefmitted to arise
therefrom, so as to render any such property or any portion thereof
unsanitary, unsightly, effensive or detrimental to any otﬁer
"property in the vicinity thereof or to its occupants. No nuisance
shall be permitted to exiét or operate upen any.such Property so
as to be offensive or detrimental to any other property in the
vicinity thereof or to its occupants. With;ué limiting the
generality of any of the foxegoing provisions, no exterior speakers,
horns, whistles, bells or other sound devices, except security
Adévices used exclusively for seéurity purposes,. shall be located,
used or placed on any such éroperty. The Board in its sole
discretion shall have the right to determine the existence oflany
such nuisance. '

A (3) 'rms;-i CONTAIKERS AND COLLECTION. No garbage or trash
shﬁll he placed or kept on any Propertylwithin Lake Park Villas
except in covered containers of a type, size and style which are
approved by the Board. 1In no event shall such containers be
maintained so as to be Visible From Neighboring Property except
to make the same available for cellection and, then, enly the
shortest time reasonably necessary to effect such collection. The
Board shall have the right, in its sole discretion, to reguire all

_Owners to subscribe to a garage trash service.

.
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{k} CLOTUES DRYING FACILITIES. Outside clotheslines or

other outside facilities for drying or airing clothes shall not

.

be erected, placed or maintained on any property within

Lake Park Villas unless they are erected, placed and maintained

exclusively within a fenced service yard or otherwise concealed

and shall not be Visible Ptcm Neighboring Propexty.

{1) DISEASES }ND INSECTS. No Owner shall permit any thing eor
condition to exist upon any Property wiﬁhin Lake Park Villas
which.shall induce, breed or harbor infecticus plant diseases
or noxious insects.

{m) RESTRICTION ON FURTHER SUBDIVISION. No Apartment within
Lake Park Villas shall be further subdivided or separated into
smaller Apartments by.any Owner, and no portion less than all of
any such Apartment nor any easement or other interest therein,
shall be conveyed or transferred by any Owner without the prier
written approval of éhe Board. This provision shall not, in any
way, limit Declarant from subdividing eor separating into smaller
lots or parcels any Property owned by Declarant. No porticn of
an Apartment‘but for the entire Apartment, tcgethé: wiéh the
improvements thereon, may be rented, and then only to a single
family. This restriction shall not prevent the coﬁveyance or
encumbrance of aéjcining or contiguous Apartments 6: parts of Apart-
ments in such a manner as to create an Apartment in a common owﬁership.
Thereafter such part or parts of adjoining or contiguous Apartments
in such common ownership shall, for the purposes of these restrictions,
be considered as one Apartment. This restriction ,shall not prevent
the granti&g by'an Owner thereof of an e;sepent over part or parts of
an Apartment for use by'&nothe: Ouwner. ‘

{n} SIGNS. No signs whatsoever (includinq,'but not limited to,

commereial, political and similar‘signs} which are Visible Frem

Neighboring Property shall be erccted or maintained on any Property

_within Lake Park Villas excopt:
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(1) sSuch signs as may be required by legal
proceedings;

(2} ot mere than two (2) residential
. identification signs each of a combined
totsl face area of seventy-twe Sguare
inches or less;

(3) During the time of construction of any
building ¢r other improvement, ona job
identification sign not larger than
eighteen by twenty-four inches in height
and width and having a face area not larger
than three square feet;

(4) Such's;gns the nature, number, and location
of. which have been approved in advance by
the Board and

(5} Such signs, the number, type anﬁ size of
which as may be approved from time to time
by Declarant for Developers.

(o) DECLARANT'S EXEMPTION. Mothing contained in this Declaration
shall be construed to prevant the erection or maintenance by Declarant
or its duly authorized agents, of structures, Improvements or signs
necessary or convenient to the development, sale, operationm or .other
disposition of Property within Lake Park Villas.

(p} EASEMENTS. There is hereby created a blariket sasement upon,
across, over and under the above described Property for ingress, egress,
installation, replacing, repairing and maintaining all utility and service
lines and systems, including, but not limited to, water, sewers, gas,
telephones, electricity, television cable or communication lines and
systems, etec. By virtue of this easement, it shall be expressly permissible
for the providing utility or service company or the Association or their
agent to install and maintain facilities and eguipment on said Property
and to affix and maintain Qirés, circuits and conduits on, in and under
the roofs and exterior walls of any Building. Notwithstanding anything
to the contrary contained in this paragraph, no sewers, electrical lines,
water lines, or other utilities or service lines may be installed or
relocated on said Property except as initially designed and installed or
thercafter approvad by the Board. This easement shall in no way affect
any other recorded cascments on said Property. This easement shall be
limited to Improvements as originally constructed. There shall be an
access casement under all exterior stairways for the delivery and
collection of the U. 8. Mail.

-1B8=
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and for the %aintenance of same, so long as it stands, shall and does
exist. 1In the event a building is partially or totaily destroyed, and
‘then zebuilt,-tﬁe Owners agree that minor encroachments of parés of the
aajacentc residence Gue TO ConsTIuction snaii be permittea ana wpat a
valid easement for said encroachment &nd the maintenance thereof shall
;xist.

(r) COMMON WALLS. The rights and duties of Owners with respect
_to Common Walls shall be as follows:

{1) The Owners of cont;guous Apartments who have a Common
wall shall both equally have the r*ght to use such wall provided that
5uCcn use Dy One Uwner aoes Dqt JNTEerIere witn the use and enjeyment
of Qame'by the other Owner, ‘

{2) - In the event that any Common Wall is damaged or
destroyed through the act of an Owner or;ahy of his agents or guests
or members of his family (whether or not such act‘is negligent or
otherw;se culpaﬁle}, it shall be the obligation cfAsuch Owner £o re-
build and repair the Common Wall without cost to the other adjoining
Owner or Pwnezs.

(3} In the event any ;ueh Common Wall is destroyed or
damaged (including deterioration from ordinary wear and tear and lapse
of time), other than by the act of an adjoining Owner, his agents,
guésts or family, it shall be the cobligation of the Association
to rebuild and repair such wall. ,

{4) Notwithstanding anything to the contrary herezn con-
taxned therc shall be no impairment of the structural integrity of

any Cemmon Wall without the prior eonsent of the Dcar@.
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{5) 1In the event of a dispute between Owners with
respect to the construétion, repeir or rebuilding of a Common Wall
or with respect to.thg bearing of the cost thereof, the Owners
shall subm;t the dispute to the Board, the decision of which
shall be final and binding on all Owners.

(s) INSURANCE. The Board, or it duly authorized agent, shall
have the authority to and shall obtaifinsurance for all the Property,
except individual Apartments, against oss or damage by fire or
other hazards in an amount suffiéient.o cover the full :eplacemeﬁt
cost of any repair or reconstruction wrk in the event ﬁf damage or
destruction from all reascnable hazazd, and shall alsc obtain a
broad form public liability policy covring all Co@mon Flemants,
aﬁa all damage or injury caused by tﬁenegligeﬁce of the Association

or any of its agents. Said insuranceiay include coverage against

1

vandalism. Pgemiums for all such insvance, esxcept en th
Apartments, shall be common expenses ¢ the Association. All such
insﬁrance coverage cbtained by the Bogzd shall be written in the

name of the Association as trustee foreach of the Owners. Insurance
on individual Apartments obtained by (mers may be written in the

name of the individual Owners. In adction %o the aforesaid insurance
required to be carried by the Associaton, any Owner may, if he
wishés, at his own expense,Acarry any nd all other insurance he deems

advisable. It shall be the individualresponsibility of each Owner at




| .

" L3 0797w 02

his own expense to provid?, a5 he sees fit, Owner's liability insurance,
theft and other insurance Sovering personal property damage and

loss. In the event of damage or destruction b§ firg or other casualty
to any Property covered by insurance written in the name of the
Association, the Board shall, upon receipt of the insurance proceeds,
contract to rebuild or repair such damaged or destroyed_pbrtions of
the Pﬁoperty to as.good condition as formerly. All such insurance
proceeds shall be deposited in a bank or other financial institution,
the accounts of which bank or insFitution are insured by a federal .
governmental agency, with the proviso agreed to by said bank or
institution that such funds may he witharawn enly by two signatures

of memberé of the Board, or by an agent duly avthorized by the Board.

The Board shall contract with any licensed contractoer, who shall be

" required to provide 2 full performance and payment bond for the repair,

reconstruction or rebuilding of such destreyed building or buildings.
In the event the insurance proceeds are insufficient to pay all the
costs of repairiﬁg and/or rebuilding to the same condition as formerly,
tha Board shall levy.a special assessment against all Owners to make
up ahy deficiency, to make up any deficiency for repair or rebuilding
of the Common Elements not‘g part of an Apartment. In the event

such insuiance pfoceeds exceed the cost of repalr and reconstruction,

gqghiggggégigpali be paid over to the Associatioen.
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Section 2. pnmrr'ﬁzm" USES AND RESTRICTIONS - COMMON CLEMENTS. The
permitted uses and restrictions for Common Elements shall be as follows:

A. MAINTENANCE BY ASSOCIATION. The Associatiqn may, at any

time, as to any Common Eiements, conveyed, leased, or transferred to it,
or otherwise placed under its jurisdiction, in the discretion of the
Board, without any approval of the Owners being requirad:

{1) Reconstruct, repair, replace or refinish
any improvement or portion thereof upon
any such area (to the extent that such
work is not done by a governmental entity,
if any, responsible for the maintenance
and upkeep ©f such area) in accordance with
(a} the last plans thereof approved by )
the Board, (b) the original plans for the
improvement, or () if neither of the fore-
going is applicable and if such improvement.
-was previously in existence, then in accord-~
ance with the original design, finish or
standard of construction of such improvement
.&s8 same existed; ' .

{2) Construct, reconstruet, repair, replace or
refinish any road improvement or surface
upon any portion of such area nsed as a road,
street, walk, driveway and parking area.

(3) ' Replace injured& and diseased trees or other
vegetation in any such area, and plant traes,
shrubs and ground cover to the extent that
the Board deems necessary for the conversa-
tion of water and soil and for aesthetic
purposes; and . i

(4) Place and maintain upen any such areaa such
signs as the Board may deem appropriate for
the proper identification, use anpd regqula-
tien thereof.

(5} Do all such other and further acts which the
Board deems necessary to preserve and protect
the property and the beauty therzof, in accord-
ance with the general purposes specified in
this Declaratien.

{6) The Board shall be the sole judges as toc the
appropriate maintenance of all grounds within
the Common Elements. .
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- B. DAMAGE OR DLSTRUCTION OF COMMON ELEMENTS BY OWNﬁRS. No
0wﬁer shall in any way damage or destroy ahy Common Elements, or
interfere with the activities of the Association in connection
:ﬁe:ewith. Any amount incurred by the Association by reason of
any such act of an Owner shall be paid by said Owner, cpon demand,
to the Association and the Associatiop may enforcg collectibn of
same in the same manner as provided elsewhere in this Declaratien
for collection and enforcement of assessmants., .

ARTICLE VI
TﬁE ASSOCIATION

Sectieon 1. ORGANIZA?ION.

A. THE ASSOCIATION. The Association is'a nonprefit Arizona
corporation charged with tbé duties and investéd with the powefs
prescribed by lgw and set forth in the Articles, Bylaws, and this
Declaration. Neither the Articles nor Bylaws shall, for any reason,
be amended or otherwise changed or interpreted SO as'to be incon-
sistent with this Declaratiocn.

B. SUBSIDIARY ASSOCIATIONS. The Association: shall have the
right te form one oramoré Subsidiary Asscciaticng, for any purpose or
purposes deemed appropriate by the unanimous vote of the Board. How-
ever, any.such Subsidiary As;ociation shall be subject to this
Declaration and may not take any action to lessen Or abate the rights

of the Owners herein.

-
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C. BOARD OF DIRECTORS AND OFF CERS, The. affairs of the
Association shall be conducted by a Board of Directors and such
Officers and Committees as the Dire tors may elect or appoint,
in accordance with the Articles and the Bylaws, as same may be
amended from time to time. ‘

S.ection 2. "PQWERS AND DUTIES F THE ASSOCIATION. The Associa-
tion shall have such rights, duties and powers as set forth i;i the
Articles and Bylaw';, as samé may ‘be amended from time to time. The
Association ﬁay contract wih a management corpany as agent for the
performance of maintenance .nd repair and for conducting other
activities on behalf of theassociation.

Section 3. ASSOCIATIOl RULES. By a majority veote cf_ the
Board, the Association may, from‘time to time and subjeect to the
provisions of this Declarat.on, adept, amend, and repea. rules and
regulations to be known as :he "Association Rules". Th: Association
Rules may restrict and gcva:ﬁ the use of any area by an' Owner, by
the family of such Owner, o by any invitee, licensee o’ lessee of
such Owner; provided, howewir, that the Association Rults may not
discriminate among Owners ';:d shall not be inceonsistent with ‘this
Declarat:;,on.’the_ Articles o Bylaws. A’'copy of tle Asscciatizn Rules
as they may from time to tiie be adopted, amended cr repealed, shall
be mailed or otherwise deli*eied to each Owner and‘may be recorded.
Upon su_ch adoption, said Rues shall have the same forc: and effect

_as if they were set forth i1 and were & part of the Declaration.
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Section 4. PERSONAL LIABILITY. Ko member of the Board or any
Committee of the Association, or any officer or empleyee of the Associa~-
tion, or the Manager, shall be personally liable to any Owner, or to any

other party, ineluding the Asscciation, for any damage, loss or

L)

prejudice suffered or claimed on accourt of any act, omission, errer,
or negligence of the Associaticn, the Eogrd, the Manager or any other
representative oxr emplovees of the Asscciation,‘or ary Architectural
Committee, or any other Committee, or my 6£ficer of the Association,
pzovidéd that such person has, upon ths bas;s of such information as

may be possessed by him, acted in good faith, without wilful or

intenticnal misconduct.
) ARTICLE VII
MEMBERSHIP AND VOTING RIGHTS

Section 1., Every Owner of an Apartment whkch is subjectgpg
assessment shallvbe a Member of the Association. Membership shéll
be appurtenant to and may not be separated from 6wnership of any
Apartment which is subject to assessment.-

Section 2. The Association shall have two classes of voting
membership: o

Class A. Class A members shall be all Owmers with the exception
of the Declarant and shall pe entitled to one vote for each Apartment
-owned. Whén hore than one person helds an intierest in any Apartment,
all such persons shall be lfambers. The vote for such Apartment shall
be exercised as they among themselves determine, but in no event
shall more than one vote be cast'with respect to any Apartment.

Class B. The Class B member(s) shall be the Declarant and
shall be entitled tp thres (3) votes for each Apartment owned. The
Class B membership shall céaSe and be converted to Class A membership
en the happening of either of the fellewing events, whichever OCEUrS

_earlier: |

=25~
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1

{g) when the total votes ocutstanding in t;e Class A Member-
ship egual the total votes cutstanding in the Class B membership, or

{b} ©On January 1, 19876.

Secéion 3. The vote for each such Apartment must be‘castggs
a unit, and Iracticnal votes shall not be allowed. 1In thé event
that 3515246;ners are unable te agree among ihemselves as to how
their vote or votg??shall be cast, they shall lose. their right to
vote on the matter'in guestion. If any Owner qé Owners casts 2 vote
representing a certain Apartment, it will thereafter be conclusively

presumed for all purposes that he or they were acting with the

. authority and consent cf all other Qwners cof the same Apartment. In

the event more than one vote is cast for a particular Apartment, none
of said votes shall be counted as said votes shall be deemed void.

Secticn 4, In any election of the members of the Board, eve;y
Owner entitled to vote at such an election shall have the right to
cumulate his vetes and give one candidate, or éivide‘among any nunmber
of the candidates, a number of votes equal +¢o the number of Apartments
owned by the Owner multiplied by the number of dirgctors-to bgfg;gpéed.
The candidates receiving the'highest number of votes, up to the number
of the Board members to be elected, shall be deemed elected.

Section 5. Each member shall have such other rights, duties,

and obligations as set forth in the Articles and Bylaws, as same

_may be amended from time to time.
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Section 6. The Association membership of each owreT ©f an
Apartmin: within Lake Park Villas shall be appurtenant t0 said
ApartmGnt, The rights and obligations of an Owner and Rembership
in the asspeiation shall not be assigned, transferred, pledged,
conveyed, or alienated in any way except upon transfer ©f ‘Owner-
ship t¢ such Apartment, or by intestate succession, testimentary
dispesition, foreclosure of a mortgage of recerd, exerdise of a
POWEEX Gf sale under a Deed of Trust, or such other legal process as
now in affect or as may hereafter be established under 9¥ pursuant
to the Jaws of the State of Arizona. Any attempt to make a pro-
hibited transfer shall be void. Any transfer of ownership to said

membership to the new -

Cl

‘Apartment shall operats to transfer sai
Cwner thereof.
ARTICLE VIII
COVENANT FOR MAINTENANCE ASSﬁSSMENTS -
‘Section 1. CREATION OF THE LIEMN AND PERSONAL OBLIGATIONﬁ of

ASSESSMENTS. Each Owner of ﬁny Apartment, by acceptance of a
deed therefor, whether or_not it.sﬁall be so expressad in such daed,
is deemed to covenant and agree to pay to the Ass&ciation: {1} Annual
;ssessments or charges, apdrgglrgé;cial assessmeﬁts for capital

improvements, cuh assessments to be established and gollected as

‘hereinafter Provided, The annua) and special assessments, together

with interest, costs, and reasonzble attorney's fees, shall be a

lien on the Apartment and the Commdn plements as created by this
Declaration. Each ﬁuch assessment, together wit£ interest, costs,
and reasonable attorney's fees, shqil also be the personal obligation
of the peéson who was the Owner of guen Apartment st the time when
the assessment.was levied. The Pe?s;nal obligatién for 4elinguent

assessments shall not pass t¢ his Sycepssors in tit)€ unless

expressly assumed by them.
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Scction 2. PURPOSE OF ASSDSSMENTS. The assessments levied by
the Association shall ba used exclusively to promete the recrcation,
health, safety, and welfare of the residents in Lake Park Villas, for
the improvement and maintenance of the Common Elements, and for all
purposes set forth in the Articles, including but net limited ﬁo,
insurance premiums, expenses for maintenance reéairs and rgplacements
of Common Elements, reserves fér contingencies, and charges for water
and other utilities for the Common Elements.

Saction 3. MANIMUM ANNUAL ASSESSMENT. Until Januazry 1 of the
year immediately following the éonveyance by Declarant of the first
Apartment to an Owner, the maximum annual assessment shall be Five
Hundred Four Dollars ($304.00) per each Apartment.

(a) From and after January 1 of the year immediately follow-
ihg the conveyance of the first Apartment to an Owner, the maximum
annual assessment may be increased each year up to five percent (5%)
above the maximum assessment for the previous year without a vote
of the membership.

(b} Prom and after January 1l of the year immediately follow-
ing the conveyance of the first Apartment to an Qwner, the maximum
annual assessment may be increased above five percent (5%) by a vote
of two-thirds (2/3) of each class of members whe are voting in person
or by prexy, at a meeting duly called for this purpose.

{c) The Board may £fix the annual assessment at-an amount not
in excess ¢f the maximum. ' \

Section 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In
addition to the annual assessments authorized above, the Association
may levy, in any assessment year, a special assessment applicable
to that yeai only fcrlthe purpcse of defraying, in whole or in part,
the cost of any constrnct;on, rezonstruction, repalr or replacement
of a capital improvement of the Common Elements, including fixtures and
personal property related thereto, gfovided that anf such assess-
ment shall bava'Ehe assent of two-thirds (5/3) of the votes of each
class of membex; who are voting in perscn oY by proxy at a ﬁeéting

duly calle¢ for this purpose.

-28-
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Section 5. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER

SECTIONS 3 AND 4. Written notice of any meeting called for the
puépose of takiﬂg any action authorized under Section 3 or 4 shall
be sent to all Members not less than ten (10) days nor more than
sixty (60) days in advance of the meeting. At the first such meeting
called, the presence of Members or of proxies entitled to cast sixty B}
percent (60%) of all the votes of each class of membership shall ;7£9

censtitute a Quoruﬁ. If the reguired guorum is not present, anothar

meeting may be called subject to the same noticé;requirement, and the

_reguired guorum at the subseguent meeting shall be one-half {1/2) of ¢/3

the regquired quorum at the preceding meeting. No such subsequent

. meeting shall bé held more than 60 days following the preceding meeting.

Section 6. UNIFORM RATE OF ASSESSMENT. Both annual and special
assessments must be fixed at a uniform rate fo£ all Apartments and
may be coilected on a monthly, guarterly, or annual basis. Howbvér,
the amount of the assessment in any cne year and from year to yearxr
maf vary between the Tract or Tracts in which the Apartment is
located, and between Apartments of a different size. )
Section 7. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE DATES.
The annual assessments provided for Qerein shall cémmence as to alil '
Apartments on the first day of the month folleowing the convevance of
an Apartment to an Owner. The firs; annual assessment shall be adjusted
according to the number of months remaining in the calendar year., The
Board shall fix the amount of the annual aésessment against each
Apartment at least thirty'(30) days in advance of each annual assess-
ment period. Writtan notice of the annual assesgment shall be sent
to every OQner sﬁbjeét thereto. The due dates shall be established by
the Board of Directors. The Association shéli, upon demand, and for

.

a reasonable charge, furnish a certifiecate signed by‘an officer of

_the Association setting forth whother the assessments on a specified

Apartment have been paid. . N
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Section 8. EFFECT OF NONPAYMENT ¢

g

ASSESSMENTS; REMEDIES
OF THE ASSOCIATION. Each Owner of any

=)

partment shall be deemed

+s covenant and agree to pay to the Asy . . :

° g pay . tocciation the assessments
rovided for herein, and agrees to the )

P ‘. 9 ernforcement of the assess-

mants *B the manner herein specified.

t or collectior 2
employs an attorney for ¢ llection of iny assessment, whether by

In the event the Asseclation

suit or otherwise, or to enforce compli, ;  ms
riince with or specific per-

formance of the terms and conditions o. C6U8 DRALRPAELER, 5% BuE
T thi 2 2

a other purpocse in connection with ¢! i .
ny purp e breach of this Declaratieon,

each Owner and Member agrees to pay re 1
g B2y assnable attorney's fees and

costs thereby incurred in addition to . oy e Lo @
—————— any ether amounts Cue or any

other relief or remedy obtained against seen BUREs A WS, TR
the event of a default in payment of ahy sk éssessment a— T
in which case the assessment shall be y, ... aciinguent, and in '
addition to any other remedies herein . by law provided, the-ﬁssocia-
tion may enforce each such obligation in any manner ﬁroviéed.by law
or in equity, or without any limitatio_ . .., carEasing. Be either
or both of the following procedures:

{a) ENFORCEMENT BY SUIT. The Board may cause a suit at law to
be commenced and maintained in the name of the Association against
an Owner or Member to enforce each such assessment obligation. Any
judgment rendered in any such action shall includé the amount of the

delinguency, together with interest thereon at the maximum rate per-

. mitted by law from the date of delinquency until paid, court costs,

and reascnable attorneys' fees in such amount as the Court may ,gdjudge

against the delinquant Owner.or Membex.
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(b) ENromczMENT BY LAEN. Theze is hexeby cxes €< @ Tight of

claim of lien, with power of sale, on each and every MPartment within

Lake Park Villas to secure pay'ent to the

Association of any and all assessments levied agéin% any and all
Owners of such Apartments under this Declaration, td®thes with
interest thereon at the maximum rate permitted by 1 PeT annum from
the date Of delinqﬁgncy:until paid, and all costs of collection _
which may be paid or incurred by the Association_%n°°n“e°ti°n there-
with, including reasonable attorneys' fees. At anyti’“e within

ninety (90) days after the occurrence of any defauli 1B the: payment

©of any such assessment, the Association, or any authorized Tepre-

‘sentative may, but shall not be reguired te, make a writter demand

" for payment to the defaulting ownex, on behalf of the Association.

Said demand shall state the date and amount of the delinquency: Each
default shall constitute a separate‘basis for 2 demand or Craim of
lien or a lien, but any number of defaults may be inc%udeé within a
single demand or claim of lien. If such delinquency is nég,gﬁéd withif
ten (L0) days after delivery of such demand, or, even without sucl @
written demand being made, the Association may elect to file suct 2
¢laim of lien on behalf of the Association against the Apartment of

the defaulting Owner. Such a claim of lien shall be executed and

acknowledged by any officer of the Association, and shall eontain
- 3d SRLET", e AssYma A
substantially the following information:

1. The name of the delinguent Ownexr;

2. The legal description and street address
of the Apartment against which claim’
of Lien is made; S .
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3. The total amount claimed to be due and
owing for the amount of the delinguency,
interest thereon, collection costs, and
reascnable attorneys' fees (with any
proper offset allowed);

4. That the claim of lien is made by the
Associatién pursuant te this Declara-

tion; and
5, That a lien is ¢laimed against said
Apartment in an amount egual to the
‘amount stated.

Upon recorrdation of a duly execited original or copy of such a
uclazmof lien, iand mailing a copy thireof to said Owner, the lien
claimed therein shall immediately atiach and become effective in
favor of the Associaiticon as a lien ujon the Apartment and the Common
Elements and rights .appurtenant to tie Apartmant, against which such
Assessment was levietd, as created by this Declaratioﬁ. Such a
lien shall have priority over all lims or claims created subsequent
to the recordation oif the claim of lien thereof, except only tax liens
for real property tmxes on any Apﬁr&ent, assessments on any Apartment
in favor of any muni(cipal or cthex gvvernﬁental~asse§sing unit; and
the liens which are specifically described in Section % hersinafter.
Any such lien may be fcréclcsed by appropriate action in Court or
in the manner p:ovideé by law for the £oreclosu§e of a realty moftgage
or trust deed as set forth by the laws of the State of Arizona, as
the same may be changed or amended. The lien provided for herein
shall be in faver of the Association and shall be for the benefit of
all other Apartment Qwners. The Association shall have the power to
bid in at any foreclosure sale and to purchase, acguire, hold, lease,
mortgage, and convey any Apartment. In the event such foreclosure is
by action in Court, reasonable attorneys' fees, court costs, title
search fees, interest anq.all other costs and: expenses shall be allowed
to the extent permitted by law. Each Owner, by becoming an Owner of
an Apartment in Lake Park Villas hereby.expressly-waives any cbjection

to the enforcement and foreclosure of this lien in 1thi51nannc;.

«32-
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Section 9. SUBORDINATION OF THE LIEN TO MORTGAGES: The lien

of the éssessments provided for herein sha!} be subordinate to the
lien of any first mortgage. Sale or transier ;; any Apartment shall
not affect the assessment lien. However, the sale or transfer of any
Apartment pursuant to mortgage foreclostre or any progeeding in lieu
thereof, shall extinguish the lien of such assessment as to payments
which became due prior to such sale or transfer. No sale or transfer
shall relieve such Apartment from liabilitgﬁgqgigny49§§assmen£5'
thereafter becoming due or from the lien thereof.
ARTICLE IX v
ARCHITECTURAL CONTRO#

Section 1. ORGANIZATION, POWER COF APPOINTMENT aNp REMOVAL

OF MEMBERS. There shall be an prchitectural Committee, organized

ags follows:
(2) COMMITTEE COMPOSITION. The Architectural Commitcee shall

consist of pprpe regular members and two alternate members. pone

of such members shall be reguired to be an axchitact'or t¢ meet any

other particular qualifications for membership. A member peed not -

be, but may be, a member of the Board or an officer of the asscciation.
(b} ALTERNATE MEMBERS. In the event of the absence or dis- A

ability of one or twe regular members of said Committee, the remain~

ing regqular member or members, even though less than a guorum, may

designate eithe:-o{ both of the alternate Members tc act as substitutes

for the abse,&,ag,ﬂ{;ablaﬁ,réguL;;;mggbg;_ggApg@pgrs for the duration

of such absence gz aiﬁability.
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{¢) INITIAL MEMBERS. The following persons are hercby
designated as the initial members of thexf:@itectural Committee:
Office No. 1 =- Wayne A, Smith, regular member

- John Bentonh, regular meﬁber

(8]

Office No.

Apffice No. 3

Larry Keibs, regular member

Cffice No. 4 = Lloyd A. Snook, Jr., alternate member

Office Nc. 5. - Johin W. 1lundell, alternate member.

(d) .TERMS OF OFFTICE., (nless the initial members of the
Architectural Committee have resigned or been removed, their terms
of office shal} be for the priods of time indicated below, and
until the éPP°inthent of theiX respective sucéessors:

1. The term ,r neeice jo. 1 shall expire March 1, 1875:

2. The term ,¢ nefice 10. 2 shall expire March 1, 1974;

3. The terM o ogsice 10. 3 shall expire March 1, 1973;

4. Tne terms of Office No. 4 and Office No. 5 shall
both expixe March 1, 1873.

The£eafter the term of each Architectural Committee member spoointed
shall be for a Period of three years and until the appointment of |

his successprs' Any new member appointed to replace a member who has
resigned or been removed shall serve such member's unexpired term.

Members who have resigned, been removed or whose terms have expired
may be reapPointed,
(e) APPOIdpyenT AﬁD REMOVAL. The right to appoint and remove

all regular 224 alterpate members of the Architectural Committee at

any time, sP2ll pe and is hersby vested solely in the Board, provided,

_however, that NS regular or alternate member may be removed from the

Architectural Coomittee by the Board except by the vote or written

_consent of four.gifens of all of the members of the Board. Exercise
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of the right of appointment and removal, as set forth herain,

shall be evidenced by the recordation of a Declamtion identifying

‘each new regular or altarnate member appointed e theICOmmittee
®

and each regular or alternate member replaced or removed therefrom.
(£) RESIGHATIONS. Any regular or alternati member of the
Architectural Commitee hay at any time ?esign £Iim the Committee by’
giving written noéice thereof to Declarant or to the Boaxd, whigh_
ever then has the right to apéoint Committee members. ‘
{g) VACANCIES. Vacancies on the Architectural Committee how-
ever caused, shall be filled by the Board. A vacansy or vacancies'
on the Architectural Comnittee shall be deemed to exist in case of
the death, resignaticn or remcvalvof any regular or alternate member.

Section 2. DUTIES., It shall be the duty of the Architectural

Committee to consider and act upon any and all proposals or plans

_submitted to it pursuant to the terms hereof, to adopt Architectural

Committee Rules, to perform other duties delegated to it by the ‘
Board, and to carry out all other duties imposed upon it by this
Declaration. &Any decision b: the Architectural Committee may he
approved, altered, modified,)amended, or reversed by the Board.

‘ SeCtiqn'3: MEETINGS AND CDMPBNSA&IONﬁ The Architectural
Committee sﬁall meet from time to time as necessary to perform its

duties hereunder, Subject to the provisions of Paragraph B of Section

"1 above, the vote or written consent of any two regular members, at

_ex otherwise. <

a meeting or otherwise, shall constituta the act of the Committee
unless the unanimous decision of the Committee is reguired by any
other provisioh of this Declaration. The Committee shall keep and

maintain a written record of all actions taken by it at such meetings
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Section 4. ARCHITECTURAL COMMITTEE RULES. The Architectural

Commlttes MaY, from time to time and in its sole and absolute
discretion, adopt, amend and repeal, by unanimous vote O rippen

consent, rules and regulations, to be known as "Architectural
Committee Rules"., Said Rules shall interpret and implement this
Declaration by setting forth the standards and procedure§ for
Architectural Committee review and the guidelines for architeétuxal
design, §lacement of buildings, landscaping, color schemes, exterior
finisﬁes andvhaterials and §iﬁila; features which are recommended
for use in Lake Park Villas.

Section 5. WAIVER. The appzoval by the Architectu#al CommitteeA
‘of any plans, érawings or specificatioﬁs for any work done or
proposed, or for any other matter requiring the approvél of the
Arehitectural Committee under this Declaration,-shall not be deemed
to constitute a waiver of any right to withhold approval of anf
similar plan, drawing specification or matter subsegquently Submitted
foz approval. |

Section §. LIABILITY. Neither pne architectur:l Committee nor
any member thereof shall be liable £, wne Association, any Owner, or
to any other party, for any damage, |ags or prejudice suffered or

claimed on acceunt of (a) the approviy or aisapprova. of any plans,

drawings;.or specifications, whether or not defective, (b) the con-
struction or performance of any ﬁcrk, whether or not pursuant to
approved plans, drawings and specifications,  {c) the development of
any property within : Late park viilas . , ox
(d) the execution and filing of anf‘estcppel certificate, whether
oz not the facts therein are gqg:gpﬁ;,provided, hovever, that with
respect to the liability of , panber, gsuch member has aéged in good
faith on the basis of such jnformation as may be possessed by him.
Without in any way limiting gne generality cf,aﬁy of the foregoing

provisions -of this Section, tpe Architectural Committes, or any membes

2.
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thereof, may, but is not required to, consult with or hear the
views of *the Association'or any Owner with respect‘ﬁé a;y.plans,‘
drawings,4§g§pifications,49§7§pz other proposal submitted to
the Architectural Committee. o

section 7. TIME FOR APPROVAL. In the event that the Board, or
the Architectural Commjittse, fails to approve or disapprove a matter
within thirey (30) days after it has been subm;tted to ik, approval
will not be required and this Article will be deemed to have been
fully complied with. o B

ARTICLE X
GENERAL PROVISIONS

Section 1. susoaczmzm.h The Association, or ary Owner, shall
have the right to enforce, by any proceeding at laé or in equity,
all restrictions, conditiens, covena5t5‘ reservations, liens and
charges now or hereaftar imposed by the Provisions of this Declaration.
Failure by the Asscciation or by any owre® to enforce any covenant
or restriction herein gontained shall ip NO event be deemed a
waiver of thﬁ,fight to do s0 thereafter, '

Section 2. SEVERABILITY. ynvalidation Of any one of these

covenants oX restrictions by judgment or court‘ggdef shall in no

wise affect any other provisions which shall remain in full force

nné effect.

'Sectidr 3. AMENDMENT. The covenants and restrictions of this
Declaration shall run with and bind the Apartment, and Common Elements,
for a term of twenty (20) years from the date this Declaration iS
recorded, after which time they'shall be automatically extended for

successive'periodsiof ten (10) years. Thisgﬁéclaration may pe amended
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during the first twenty (20) ycar period by an instrument signed
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by not less than seventy percent (70%) of the Apa. .ment Owners,
and thereafter by an instrument signgd by not less than a majority
of the Apartment Owners. Any amendment must be recorded.

Saction 4. ANNEXATION.

(a) ADDITION. Declarant may, at any time or from time to time,
for a period not to exceed five (5) years from the date of this Declara-
tion, or the Association may, at any time or from time Qo time, add
to t@é Proparty which is covered by this Declaraticn, and upgn the
recording of a Notice of Addition of Territory containihg the provisions
as set forth in this Section, all provisions contained in this Declara-
tion shall apply to the added territory in the same manner as if it
were originally covered by this Peclaration; and thereafter, the rights,
powers and respSnsibilities of the parties to,ﬁhis Declaration with re-
spect te the added territory shall be the same as with respect to the
property originally covered hereby, and the rights, powers and responsi-
bilities of the Owners, lessees and occupants of Apartments within the
added territory as well as within the property ocriginally subject %o
this Declaration shall be the same as if the added territory were
originally éovered by this Declaration., Additional territory within
Tract G-4, The Lakes, recorded in Book 141  of M&ps, page S50
Maricopa County, Arizona, may be annexed by the Declarant, withecut the
consent of the Qembers, and any such annexation shall not be deemed to
violate any provision of this Déclar&ticn ¢r Section {c) hereafter.

(b) KWOTICE. The Hotiﬁe of Addition of Territory referred to
in this Article shall contain the following provisions: A reference
to this Declaration, which reference shall state the date of récoxding
herecof and the.book and page numbers/ where this Declaration is
recorded; a statement th&t the provisions of this Declaration shall
apply io the added territexy in the manner set férth in thig Article;
a2 description of property within the added territory; and references
to such information and exhiibits as are necessary te make this

Declaration applicable to the added £crritory.
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{c) NEW USE. fThe Notice of Aiidition of TE““"“*y‘fefe::ad

Lla UL

(o1

cribe

to above with respect to all or any portion of, the properiy des
in such Notice of Additiecn of Territcry, may provide for new land

usés not provided for in this Declawvaticn and such ad2itiocnal covenants,
conditions and restrictions with Iespect to the use theresf as

Declarant may deem to be pioper'for the development of such added
'éerritory; preovided, hpwever, that mno addition of territery shall
substantially increase assessments or subctantially increase the

burden upon the Common Elements and facilities.

Section 5. EASEMENTS. !Declarant expressly reserves for the
benefit of all Property which, may from time to time be covered by
this Declaratioh,_reciproéal4easements of access, iﬁg:,ss and
.- egress. Such easements may bie used by beclarant, its successers,
purchas?rs and all Cwners, th@é;ﬁgpgsés,<tenants, and invitees for
pedestrian walkways, vehicular access and suych other purpeses
reasonably neééssa:y to use and enjoyment of ;n Apartment in the
project. .

Section 8. VIOLATIONS AND NUISANCE. Every act or omission
_whereby any prévision of this Declaration is violated in whole or
in part is hereby deéla:ed tc be a nuisance and may be enjoined or
abated, whether or not the relief sought is for Qegative or
affirmative acticn, by Declarant, the Asscciation or any Owner or
Owners of Apartments within Lake Park Villaﬁ. : .
However, any»othez pzovision'to the contrary notwithstanding, only
_Declarant, the Association, the Board, or the'duly authorized agents
of any of them, may enforce by self-help any of the provisions of

this Deelaration.

PR Y
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Section 7. VIOLATION OF LAW. Any violation of any state,
municipal, or local law, ordinance or regulation, pertaining to
the ownership, .occupation or use of any Property within

Lake Park Villas is hereby declared to be a vielatien

of this Declaration and subject to any 5r all of the enforcement

procedures set forth herein.

Section 8. REMEDIES CUMULATIVE. Each remedy provided herein
is cumulative and not exclusive.

Section 9. DELIVERY OF NOTICES AND DOCUMENTS. An? written
notice or other documents relating t¢ or required by this Declaratifn
may be delivered either pe:soaally or by-mail. If by mail, it ;hall
be deemed to have been delivered twenty-four hours after a copy of
same has been deéosited in the Uni;ed States mail, postage prepaid,

addressed as follows: If to the Asscciation, a+ P. 0. Box 2714¢

Tempe, Arizona 83257 : if £6 the Architectural Committee,
at P. 0. Box 27146, Teﬁge, Arizona 83237 ;1 if to an Cwner, o
the address of his Apartment within Lake Park Villas

owned, in whole er in part, by him or to any other address last
furnished by an Owner to the Association; and if +o Declarant, at

P. 0. Box 27146, Tempe, Arizona 65257 - provided,

however,.qhat any such address may be changed at any time by the
paxrty concerned by recofding a written notice of change of address
and delivering a copy therecf to the Association.  Each Owner of an
Apartment shall £ile ;he correct mailing address of sued Owner with
the Association, and shall promptly notify the Associat.on in writing

of any subsequent change of address, .



anglr): ai 52

Section 10. BINDING EFFECT. By acceptance of a deed or
by acquxrzng any ownership interest in any of the Property included
within th;s Declaration, each person or entity, for himself or it~
self, his heirs, personal represeﬂtat;ves, successors, transferees
and assigns, binds himself, his he;rs, personal representatives,
Buccessocrs, transferees and assigns, to all of the provisions,
restr;ctxons, covenants, econditiens, rules, and regulations now
or hereafter imposed by thls Declarat;on and any amendments thereof.

In addition, each such person by 'so doing thereby acknowledges

- that this Declaration sets forth a general scheme for the improvement

and development of the real property covered the;eby and hereby
evidences his interest that all the Testrictions, conditzons,
covenants, rules and regulations ccntaxned herein shall Iun with the
land and be binding en ail subsequent and future Owners, grantees, pur-
chasers, assignees, and transferees thereof. Furthermore, each such ]
person fully understands and acknowledges that this Deslarasion shall
be mutually beneficial, prohibitive and enforceadle by the various
subseguent and future Owners. Declarant, its successors, assigns

and grantees, covenant and agree that the Apartments and the member-
ship in the Associatzcn and the other rights created by this
Declaratxon shall net be separated or separately conveyed, and each
shall be deemed to be conveyed or encumbered with its respectzve
Apartment even though the descrzpt;on in the instrument of conveyance

©r encumbrance may refer only %o the Apartment.
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Section 1l. OFFER OF SALE. Any Owner who desires to sell,
lease or reﬁt his aparﬁment shall, prier to agcepting any offer %o
purchase, lease or renﬁ, give to the Board written notice of the
terms and amount of such‘offer, including the name and address of
‘the offeror. 1If, within fifteem (13) days after service of such
notlice by Owner, any member or group of members of the Association
submits to the Board an identicai firm and binding offer to purchése,
lease or rent, the Owner shail accept the offer of said membér or
group of members of the Association in preference to the original
offer described in the notice to the Board, and in the event more
than one (1) member or group of members of the Association submits

" an identical firm and binding pffer to the Board within said fifteen'
.(15) day period, the Owner may, at his discretion, accept any one

of such offers. 1If no identical ¢ffer from a member or groupfcf,
members of the Association is submitted within said fifteen (15) day
period, the Board shall, upon request of the Owner, execute an
affidavit stating that the Owner has complied with the provisions
herceof. Such affidavit shall contain éhe information that the Beard

. has been duly elected, that a particular apartment has been offered
for sale or lease, identifying the same, and that the proper notice
te sell has been served by the Owner and that the fifteen (13) day
period hgs passed and that ao ﬁember or group of members of the -
Association submitted an ideﬂtical-firm and binding offer-within the
time allowed herein. Such affidavit shall be deemed conclusive
evidence of the truth of the facts therein recited.

If no member or group of membefs of the Association submits an
identical firﬁ and‘bindipg offer within said f£ifteen (15) day peried,
the selling ané: may, at the expiration of said fifteen (1§) day
peried and at any time within sixty (60) days after the expiration

- of said period, accept the offer described in said notice.
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The provisions © ¢nigs paragraph shall not be applicable OF

be enforceable: bY thepoard or by any person with respect to:

(a) A sale, a3 rar or conveyance of any Apartment to 3RY

person, pursuant 0 As.aoment of foreclosure of a mortgage of

record or deed of grust;

(b) An original salecof any unit by Declarant, or its assignees

or successors in interest:

(¢) Any rental, with or without a written lease, for a temm

of one (1) year or less: provided that an subsequent lease to

the same person ©r persons, organization,entity, associationgpf
,corporatioﬁ, directly or indirectly, Sha¥gpgggp§4§§empt from the
provisions of this Article. N
'(d) A transfer of ¢itle by testamentary disposition495 intestate
succession. _ o o
Section 12. THE LAKES DECLARATION AND THE LAKES COMMUNITY
ASSOCIATION. It is abknowledqd that notwithstanding anything to
the contrary eontained in thisDeclaration, this Declaration and the
Asscciaticon created pursuant & this Declaration and the Articles and

Bylaws zeferred to herein of sjd aAssociation are hereby expressly made

subject to The Lakes Declaratin, recorded in Docket 8824 , Pages
1~53 ] o _July 16 , 1971, Maricopa County Records,

17

Maricopa Couny, Arizona, and "he Lakes Community Associaticn created
pursuant to Te Lakes Declarztion, as same may be aﬁended from time to
time. In theevent of any confliet or inconsistency between this
Declaration © The Associationland The Lakes Declafaticn or The Lakes
Communit: Associatien, the latter shall control over the former in

all case:, This.becla;atidn shall not.beAconstrued in any manner which

would beincongistent with er in violation of The Lakes Dcclaxation

or The Lkes Community Association. This Association shall not pass

LY
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any z&%cﬁ or talkc any action 65 ;q;usc to act in vivlation of or
inconsistcnt with the genoral intents and purposes of The Lakes
Declaration and The Lakes Community Association. |
Section 13.' EXCNPTION OF OWUER. No Owner of an Apartment may
excmpt himsclf rom liability for his fair and eguitable contribution
towards the common expenses by waivér and non-use of aﬁy cf the
Common Elements and facilities‘or by the abandonment of his Apartment.
IN wirnzss WHEREOF, the undersigned, being the Declarant herein,
has heresunto set its hand and seal this wro 2. day of C?cz;¢;4_/ ’

18 7R .

MISSION VIEJO COMPANY, a
Californis i

STATE OF ARIZONA )
} ss
COUNTY OF MARICOPA )

On this the _ Jnzst day of _(QiZete/ 197 béfore me,

the undersigned officer, personally appeared Z;%tﬁp_;, ¢ \,/.uu.z‘/k,.

S
who acknowledged himself to be the (oo, .7.. 7 N

Mission Viejo Company, a California corporation, and tha?he, being
authorized to so do, executed the foregoing instr.ument for the pur-
poses therein contaiped, by signing the name of the torporation by
himself. '

In witness whereof, I hereunto set my hand and official seal,

—

- ‘- . / P '5
;V-;ﬁ—‘if'/-d pigm oy oo Sel v dit s
s Notary Public

My commission expires:

My Commissian Expires July 25, 1572 o

Vil w .....Au'.u,.ai -
) herely cardily Ihet the otk
in insirezment wos di'ed and -
corocy at resuest of
TRANSAKSERICA TITLE INSURANCE ComPam.

NOV 2- 1972 -] 10
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