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CONDOMINIUM DECLARATION
FOR
SL 12 LOFTS CONDOMINIUMS

This Condominium Declaration for SL 12 Lofts Condominiums {the "Declaration) is
made effective as of the 3 day of July, 2008, by AJK Management {l, {.L.C., an Arizona
fimited liability company {“Deciarant’).

ARTICLE1
DEFINITIONS

As used herein, unless the context otherwise requires, the following terms shall
have the following definitions. '

1.1 "aAddendum” means an addendum to this Declaration and the Plat which
is executed and Recorded.

1.2 “Adjoining Unit’ means a Unit which shares an interior common wall with
another Unit.

1.3 "AR.S." means the Arissiome ised Statutés, as amended from time to
time.

14 "Articles” means the articles of incorporation of the Association, as
amended from time to time. IR

1.5 "Assessment Lien" meahs th'e-lien granted fo the Association by the

Condominium Act to secure the payment of Assessments, monetary penaities, late
charges, interest and other fees, charges and amounts owed to the Association.

1.6 "Assessments” means the Regular Assessments, Special Assessments,
individual Expense Assessments and Enforcement Assessments levied pursuant to this
Declaration.

1.7 "Association” means SL 12 Lofts Association, an Arizona nonprofit
corporation, whose membership shall consist of each Owner of a Unitin the Condominium,
and whose function is to serve as the "unit owners' association", as defined in the
Condominium Act, and to enforce the Condominium Documents.

18 "Balcony" means the balcony adjacent to a Unit and designated on the
Plat as a Limited Common Element for such Unit.
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1.9 “Board of Directors” means the Roard of Directors of the Association.

140  "Buiiding” means each of the buildings located on the Parcel and
containing the Units as shown on the Plat.

111 "Bylaws' means the Bylaws adopted by the Association pursuant to
AR.S. § 33-1246, and AR.S.§ 10-3101 et seq., for the purpose of regulating the affairs of
the Association, as amended from time to time.

442 “City" means the City of Scottsdale, Arizona.

113 “Collection Costs" means all costs, fees, charges and expenditures
(including, without limitation, attomeys' fees, court costs, filing fees and recording fees)
incurred by the Association in collecting and/or enforcing payment of Assessments,
monetary penalties, late fees, interest or ofher amounts payable to the Association
pursuant to this Declaration.

144 "Common Elements” means all portions of the Condominium other than
the Units.

145 "Common Expenses’ means the actual or estimated costs or expenses
incurred or fo be incurred by the Association and all financial liabiities of the Association
including, without limitation, the following:

Ungioial oumen
A. The cost of maintenance, management, operation, repair and
replacement of the Common Elements and all other areas within the Condominium
maintained by the Association; : '

B. The cost of management and administration of the Association
including, but not limited to, compensation paid by the Association to managers,
accountants, attorneys, architects and employees;

C. The cost of any utilities, trash pickup and disposal, landscaping, and
other services benefiting the Unit Owners and their Units to the extent such services are
paid for by the Association;

D. The cost of fire, casualty, fiability, worker's compensation and other
insurance maintained by the Association as provided in this Declaration;

E. Reasonable - reserves as deemed appropriate by the Board of
Directors or required by the Condominium Documents;

F. The cost of bdnding of the directors, officers and employees of the

Association, any professional manager of any other person handling the funds of the
Association; . ’ o ‘
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G. Governmental taxes or assessments paid by the Association;

H. Amounts paid by the Association for the discharge of any lien or
encumbrance levied against the Common Elements or portions thereof, and

1. Any cost incurred by the Association in furtherance of the purposes
of the Association, the discharge of the obligations imposed on the Association by the
Condominium Documents of the Condominium Act or the exercise by the Association of

any of the powers or rights granted to the Association by the Condominium Documents or
the Condominium Act.

116  "Common Expense Liability” means the percentage of undivided interest
in the Common Expenses allocated to each Unit by Section 2.6 of this Declaration.

147 “Condominium" means the Parcel, fogether with the Buildings and all
other Improvements located thereon.

1.18 “Condominium Act’” means the Arizona Condominium  Act,
AR.S. §33-1201, et seq., as amended from time to time.

119  "Condominium Documents" means this Declaration and the Articles, the
Bylaws, the Plat and the Rules, if any.

1.20 "Declarant" means {a) AJK Management lll, L.L.C., an Arizona limited
liability company (the "Original Declarant"); (b) any First Morigagee who succeeds to
Original Declarant's interest in afl or part of the Parcel by foreclosure or deed in lieu of
foreclosure (a "First Mortgagee Successor"); and (¢) any successor of assignee of the
Special Declarant Rights or any other special rights, preferences, and privileges
conferred on Original Declarant herein, who is designated by Original Declarant or any
First Mortgagee Successor to succeed to the Special Declarant Rights and other special
rights, preferences and privileges in, and who acquires an interest in the Parcel
pursuant to, a Recorded instrument.

1.21 "Declarant Party" means: (1) the Declarant and its members, managers,
officers and employees; (2) the entity which platted the Condominium if different from but
affitiated with Dedclarant, (3)the general contractor for the Condominium; (4} the
subcontractors, material suppliers, labor suppliers, architects, engineers and consultants of
any of the said contractors, including, but not limited to, their respective members,
managers, directors, officers, partners, employees, agents and independent contractors; or
(5) any employee or other representative of the Declarant who serves as a director or
officer of the Association.

1.22 *Declaration” means this Declaration, as amended from time to time.
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123 "Development Rights" means any right or combination of rights to do any
of the following:

A. Create easements, Units, Common Ejements or Limited Common
Elements within the Condominium;

B. Subdivide Units, convert Units into Common Elements or convert
Common Elements into Units;

C.  Amend this Declaration during the Period of Declarant Control to
comply with the Condominium Act or any other applicable law or to correct any error of

inconsistency in this Declaration if the amendment does not adversely affect the rights of
any Unit Owner, and - = _

D. Amend this Declaration during the Period of Declarant Control to
comply with the rules or guidelines, in effect from time to time, of any governmental or
guasi-governmental entity or federal corporation guaranteeing of insuring mortgage loans
or governing transactions involving mortgage instruments.

124  “Eligible Insurer or Guarantor' means an insurer of governmental
guarantor of a First Morigage who has requested notice of certain matters in accordance
with Section 13.1 of this Declaration.

1.25 'Eligible Mortgage Holglomi 1S 8 First Mortgagee who has requested

notice of certain matters from the Association in accordance with Section 13.1 of this
Declaration.

126 "Enforcement Assessment' means an Assessment levied pursuant to
Section 7.7 of this Declaration.

127  “First Mortgage" means any morigage or deed of trust on a Unit with first
(15! priority over any other mortgage of deed of trust on the same Unit. Any mortgage of
deed of trust on a Unitis referred to as a "Mortgage".

128  "First Mortgagee" means the holder of any First Mortgage. "Mortgagee”
means the holder of any "Mortgage".

1,28 "Garage Space" ‘means the garage space allocated to a Unit and
designated on the Platas a Limited Common Element for such Unit.

1.30  "Improvement’ means any physical structure, fixture or facility existing or
constructed, placed, erected or instalied on the land included in the Condominium,
including, but not fimited to, buildings, paving, fences, walls, signs, exterior lighting, and
hedges, plants, trees and shrubs of every type and kind.
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1.31  ‘Individual Expense Assessment”' means an Assessment levied by the
Association pursuant to Secfion 7.6 of this Declaration.

1.32  ‘“invitee" means any Person whose presence within the Condominium is
approved by or is at the request of a particular Owner, Lessee or Occupant, including,
without limitation, family members, guests, employees and contractors.

1.33  "Latent Defects Peﬁod" means the nine (9) year period beginning upon
the date escrow closes on the sale of the final Unit sold by Declarant (i.e. the limitations
period set forth in AR.S. § 12-552).

134 "Lessee" means any Person who is the tenant or lessee under a written
lease for a Unit. _

135 "Limited Common Elements” means a portion of the Common Elements
specifically designated on the Plat or in this Declaration as a Limited Common Element and
allocated by the Plat or this Declaration or by operation of the Condominium Act for the
exclusive use of one (1) or more but fewer than all of the Units.

436  "Managing Agent’ means a Person employed by the Board of Directors to
manage, operate and maintain the Common Elements.

437 "Member" means any Person who is or becomes a member of the
Association. ot Document

138 "QOccupant” means a Person other than an Owner in possession of a Unit,
including at the request of or with the consent of an Owner.

139  "Owner' or "Unit Owner' means the record owner, whether one (1} or
more Persons, of beneficial or equitable title (and legal title if the same has merged with the
beneficial or equitable titie) to the fee simpie interest of a Unit. Unit Owner shall not include
a Person having an interest in a Unit merely as security for the performance of an
obligation, or a Lessee. Unit Owner shall include a purchaser under a contract for the
conveyance of real property, a contract for deed, a contract fo convey, an agreement for
sale or any similar contract subject to AR.S. § 33-741, et seq. In the case of a Unit, the
fee simple fitie to which is vested in a trustee pursuant to AR.S. §33-801, etseqa, the
trustor shall be deered to be the Unit Owner. In the case of a Unit, the fee simple fitle to
which is vested in a trustee pursuantto a subdivision trust agreement or similar agreement,
the beneficiary of any such trust who is entitled to possession of the trust property shall be
deemed to be the Owner. The term Owner shall not include a purchaser under a purchase
contract and receipt, escrow instructions of similar executory contract which is intended fo
control the rights and obligations of the parties to the executory contract pending the
closing of the salé or purchase transaction.
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140 "Parcel’ means the land described on Exhibit A attached hereto, together
with all Improvements situated thereon and all easements and rights appurtenant thereto.

141 "Parking Space’ means each uncovered parking space designated on the
Plat. The uncovered parking space allocated to Unit 1006 on the Plat is a Limited

Common Element for Unit 1006. All other parking spaces shown on the Plat are Common
Elements,

142 "Patio" means ihe patio adjacentfo a Unit and designated on the Platas a
Limited Common Element for such Unit.

4.43 "Period of Declarant Control" means the time period commengcing on the
date this Declaration is Recorded and ending on the eartier of: (A) ninety (90) days after
the conveyance of seventy-five percent (75%) of the Units to Owners other than Declarant;
(B) five (5) years after the first (15‘)" conveyance of a Unit to an Owner other than Declarant;

or (C) four (4) years after Declarant has ceased to offer Units for sale in the ordinary
course of business.

444 “Person" meansa natural individual, corporation, partnership, association,
limited liability company, business trust, estate trust, joint venture, government,
governmental subdivision or agency or other legal of commercial entity.

145 "Plat" means tha certain condominium piat for SL 12 Lofts Condominiums
Recorded in Book 987 of Maps, pageni s 1E records of the office of the County
Recorder of Maricopa County, Arizona, incorporated herein by this reference, and any
amendments, supplements of corrections thereto.

146 "Purchaser’ means any Person, other than Declarant, who by means ofa
voluntary transfer pecomes a Unit Owner.

1.47 “Record” of "Recording" means placing an instrument of public record in
the office of the County Recorder of Maricopa County, Arizona, and "Recorded” means
having been 80 placed of public record.

148 "Regular Assessment’ means the Assessments levied against Units by
the Association pursuant to Section 7.4 of this Declaration.

1.49 "Reserve Account” means the separate bank account established by the
Board of Directors pursuant o Section 7.12 of this Declaration and used to hold the
Reserve Contributions. ST

1.50 "Reserve Contribution” means the contribution to the Reserve Account
made by a Purchaser pursuant to Subsection 7.14.A, of this Declaration.
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1.51 “Rules” means the rules and regulations adopted by the Board of
Directors, if any, as amended from time to time.

152  *“Single Family’ means a group of one (1) or more persons each related to
the other by blood, marriage or legal adoption or a group of not more than four (4) persons
not all so retated who maintain a common household in a Unit.

1.53 “Special Assessment’ means the Assessment levied against Units by the
Association pursuant to Section 7.5 of this Declaration.

1.54  "Special Declarant Rights" means any right or combination of rights to do
any of the foliowing: ‘

A Construct Improvements prbvided for in this Declaration or shown
on the Plat; ,

B. Exercise any Development Right,

C. Maintain sales offices, management offices, models and signs
advertising the Condominium; :

D. Use easements through the Common Elements for the purpose of
making Improvements within the Condominium; and
UneMicial Dosurmemt
E. Appoint or remove any officer of the Association or any member of
the Board of Directors during the Period of Declarant Control.

155  "Unit" means a portion of a Building identified as a Unit on the Plat. The
boundaries of the Units are described in Section 2.5 of this Declaration and are shown on
the Plat.

ARTICLE 2
THE CONDOMINIUM

21 Subrmission of Property. Declarant is the owner of fee title to the Parcel.
Declarant hereby submits the Parcel to the Condominium Act for the purpose of creating a
condominium in accordance with the provisions of the Condominium Act and hereby
declares that the Parce! shall be held ‘and conveyed subject to the temns, covenants,
conditions and restrictions set forth in this Declaration. Declarant designates each Unit is
for separate ownership or occupancy. Declarant further declares that all of the easements,
restrictions, conditions and covenants in this Declaration shall run with the Parcel and shall
be binding upon and inure to the benefit of Declarant and all Unit Owners, Lessees and
Occupants and all other Persons having or acquiring any right, tite or interest in the
Condominium or any part thereof, their heirs, successors, SUCCessors in fitle and assigns.
Each Person who acquires any right, title or inferest in the Condominium, or any part
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thereof, agrees to abide by all of the provisions of the Condominium Documents. This
Declaration shall be binding upon and shall be for the benefit of and enforceable by the
Association. Declarant makes no warranties or representations, express or implied, as to
the binding effect or enforceability of all or any portion of the Condominium Documents, or
as to the compliance of any of the provisions of the Condominium Documents with public
laws, ordinances and regulations applicable thereto,

2.2 Name of the Condbminium. The name of the Condominium created by
the Plat and this Declaration is "SL 12 Lofts Condominiums”.

2.3 Name of Associatioh. The hame of the Associationi is "SL 12 Lofts
Association”. T

24 Identifying Numbers of Units. The identifying Numbers of the Units are
set forth on Exhibit B, attached hereto and incorporated herein by this reference, and as
set forth on the Plat.

2.5 Unit Boundaries. h

A. The boundaries of each Unit are the interior unfinished surfaces of
the perimeter walls, fioor, ceiling, doors and windows of the Unit. Each Unit shall include
ail openings and outlets of all utility installations in the Unit. All lath, furring, wallboard,
plasterboard, plaster, paneling, tiles, wallpaper, paint, and any other materials constituting
any part of the finished surfaces of the jrendasesier, walls or floors of the Unit are part of the
Unit, and all other portions of the perimeter walls and floors are part of the Common
Elements. Afl spaces, interior partitions and other fixtures and improvements (including,
but not limited to, chules, flues, ducts, wires, conduits, heating and air conditioning units,
hot water heaters and gas, cable television, infernet service, telephone, alarm, water and
electric pipes, lines or meters) within the boundaries of a Unit and which serve only the Unit
are part of the Unit, and any such fixtures or improvements located within the boundaries of
a Unit but which serve more than one (1) Unit are part of the Common Elements. In the
event of any inconsistency or conflict between the provision of this Section 2.5.A. and the

Plat in regard to the description of the boundaries of the Unit, this Section 2.5.A. shall
control.

B. The location and dimensions -of the perimeter walls of the Units as
shown on the Plat are based on architectural drawings and are approximate. The actual
location and dimensions of the perimeter walls of the Units may vary from the location and
dimensions of the perimeter walls as shown on the Plat. The actual physical location and
dimensions of the perimeter walls of a Unit, as initially constructed, or as reconstructed
following the damage or destruction of such walls, shall be considered the location and
dimensions of the perimeter walls of the Units for purposes of this Declaration {except for
the calculation of the percentage of undivided interests of each Unit in the Common
Expenses and in the Common Elements pursuant to Section 2.6 below and the aliocation
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of votes in the Association pursuant to Section 2.7 below) regardless of any variances from
the Tocation and dimensions of the perimeter wall as shown on the Plat.

C. Declarant reserves the right to relocate the boundaries between
adjoining Units owned by Declarant and to reallocate each such Units Common Element

inferest, votes in the Association and Commen Expense Liabilities subject to and n
accordance with AR.S. § 33-1222.

2.6 Allocation of Common Element Interest and Common Expense
Liabilities. The undivided interests in. the Common Elements and in the Common
Expenses are allocated equally among the Units. Thus, each Unit is aflocated a one
twelfth (1/12‘“} fractional interest in the Common Elements and the Common Expenses.
The fraction of undivided intetest of each Unit in the Common Elements shall be an
undivided interest, and the Common Elements shall be owned by the Unit Owners as
tenants in common in accordance with their respective fraction of undivided interest. The
ownership of each Unit shall not be conveyed separate from the fraction of undivided
interest in the Common Eiements allocated to the Unit. The undivided fraction of interest in
the Common Elements allocated to any Unit shall always be deemed conveyed or
encumbered with any conveyance or encumbrance of that Unit, even though the legal
description in the instrument conveying or encumbering the Unit may refer only to the fee
fitle to the Unit. Except as permitted by the Condominium Act, the Common Elements are
not subject to partition, and any purported conveyance, encurnbrance, judicial sale or other
voluntary or involuntary transfer of any undivided interest in the Common Elements made
without the Unit to which that interest is a3 void.

2.7 Allocation of Votes in the Association. The total votes in the
Association are twelve (12). One (1) vote is allocated to each Unit. The vote allocated to a
Unit must be cast as a single vote. No fractional voting is permitted.

2.8 Allocation of Limited Common Elements.

A. The foliowing portions of the Common Elements are bLimited
Common Elements and are aliocated to the exclusive use of one (1) Unit as follows:

1. Any chute, flue, pipe, duct, wire, conduit or other fixture
(including, but not fimited to, heating and air conditioning units, natural gas, cable or
satellite television, internet service, telephone service, water and electric pipes, lines or
meters), located outside of the boundaries of a Unit, which serve only one (1) Unit are a

Limited Common Element allocated solely to the Unit served.

2. if a chute, flue, pipe, duct, wire, conduit or other fixture
(including, but not fimited to, hot water heaters, heating and air conditioning units, natural
gas, cable or satellite television, internet service, telephone service, water and electric
pipes, lines or meters) lies partially within and partially outside the designated boundaries
of a Unit, the portion outside the boundaries of the Unit which serves only the Unit is a
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Limited Common Element allocated solely to the Unit, the use of which is fimited to the Unit
served. -

3. All doors and windows in the perimeter walls of a Unit are
Limited Common Elements allocated to the Unit The glazing, sashes, frames, sills,
thresholds, hardware, flashing and other components of the doors and windows are part of
the doors and windows allocated as Limited Common Elements.

4. Any shutters, awnings, window boxes, doorsteps, stoops,
porches, balconies, entryways, or patios, and all exterior doors and windows or other
fixtures designed to serve a single Unit, but located outside of the Unit's boundaries, are
Limited Common Elements allocated exclusively to that Unit.

5. Each Unit, other than Unit 1006, is allocated one (1) Garage
Space which is specifically identified on the Plat as a Limited Common Element by the
same numerical reference as the Unit. Unit 1006 is allocated one (1) Parking Space which
is specifically identified on the Platas a Limited Common Element for Unit 1006.

6. Certain Units are allocated a Baicony as identified on the Plat
as a Limited Common Element for such Units.

7. Certain Units are allocated a Patio as identified on the Plat as
a Limited Common Element for such Units.
Uncffictal Document
8 The stairway and walkway providing access to the second
(2™ floor Units are appurtenant to the second (2™) floor Units.

B. Each Owner shall have the right to the exclusive use and
possession of the Limited Common Elements allocated to such Owner's Unit, subject to
the rights granted to Declarant or the Association by the Condominium Documents. All
Limited Common Elements must be used in accordance with this Declaration and the
Rules. The Limited Common Elements aliocated fo a Unit shall be maintained by either
the Owner of such Unit or the Association, as applicable, pursuant to the provisions of
Article 5 of this Declaration. o L

C. A Limited Common Element may be reallocated by an Addendum to
this Declaration. The Addendum shalil be executed by the Owners between of among
whose Units the allocation is made, shall state the manner in which the Limited Common
Element is to be reallocated and, before Recording the Addendum, shall be submitted to
the Board of Directors. Unless the Board of Directors determines within thirty (30) days
that the proposed Addendum is unreasonable, which determination shall be in writing and

specifically state the reasons for disapproval, the Association shall execute and Record the
Addendum. -
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D. So long as Declarant owns any Unit, Declarant shall have the right
fo allocate as a Limited Common Element any part of the Common Elements which has
not previously been afiocated as a Limited Commen Element. Any such allocation shall be
made by an Addendum executed by Declarant. After Declarant no longer owns any Unit,
the Board of Directors shall have the right, with the approval of Members holding at least
sixty-seven percent (67%) of the total number of votes entifled to be cast by Members, to
allocate as a Limited Common Element any portion of the Commeon Elements not
previously allocated as a Limited Common Element. Any such allocation by the Board of
Directors shall be made by an Addendum executed by the Board of Directors and
Recorded with the County Recorder.

2.9 Condominium  Conversion. in order to comply with
AR.S. § 33-1215(A)(11), the Declarant states that the Parcel is being converted from a
multi-family rental property to .a residential condominium property. To Declarant’s
knowledge, the original construction of the Buildings was completed prior to 1965.
However, such construction of the Buildings was completed prior to the City's maintenance
of building pemit records. Correspondence from Anabel Martinez, Secretary for the City's
Records Department, confirming the same is attached hereto as Exhibit C, and
incorporated herein by this reference. As a result, the original owner and the originai
contractor are unknown.. Subsequent to the development of the Parcel, as determined by
a search of the Maricopa County Recorder's records, the names and addresses of the
successive Owners of the Condominium were: (1) Ed Reu-ben, husband of Alyce Reu-
ben, as his sole and separate properly (address unknown); (2) Austin & Wolfe
Refrigeration, Air Conditioning and Hexingura . Inc., an Arizona corporation (address
unknown); (3) Jeanie Pappas, a widow (address unknown); (4) Kenneth E. Atkinson and
Virginia L. Atkinson, his wife (address unknown); (5} Kenneth E. Atkinson and Virginia L.
Atkinson, his wife (address unknown) as to an undivided seven-eighths (7/8) interest and
Gary Mueller and Sharon Mueller, his wife, as to an undivided one-gighth (1/8) interest
(address unknown); (6) Thomas Young and Elaine Young, his wife, 609 Luhrs Building,
Phoenix, Arizona; (7) Thomas E. Young, 1510 Black Oaks Place, Plymouth, Minnesota
55447: (8) Howard Lawrence Mechanic, Trustee of the Howard Lawrence Mechanic
Revocable Trust dated January 22, 1999, as amended February 16, 2001 (address
unknown); (9) Dinkha O. Oraha and Nazi D. Oraha, husband and wife, 3635 North 68™
Street #9, Scotisdale, Arizona 85251; and (10) AJK Management I, LLC, an Arizona
limited liability company, P.O. Box 865, Westcliffe, Colorado 81252. Declarant agrees to
provide the following information on request: (1) The name and address of any builder,
developer, general contractor, subcontractor, architect and engineer who designed or
made Improvements to the Parcel immediately before the first Unit was sold; and (2} A
specific description of all Improvements that were made by any of the above-named
parties.

210 Sound Transfer. The Condominium was constructed by someone other
than Declarant and was not criginally constructed to be sold as condominiums, but was
ofiginally constructed and operated as a rental apartment community. There is a
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chance that the occupant of a Unit may hear sounds from neighboring Units such as
fluid moving through pipes, music from a sound system or sound from a television.

, ARTICLE 3
EASEMENTS AND DEVELOPMENT RIGHTS

3.4 Utility Easement. There is hereby granted and created an easement
upon, across, over and under the Comimon Eiements and the Units for the installation,
replacement, repair or maintenance of utility lines and systems, including, but not limited
to, natural gas, water, sewer, telephone, electricity, cable or sateliite television, or other
communication lfines and systems such as a T-1 internet line, and dryer and toilet
exhaust ducts. By virtue of this easement, it shall be expressly permissibie for the
providing utility or service company, ihe Association or Declarant o install and maintain
the necessary utility lines, pipes, dryer and toilet exhaust ducts, facilities and equipment
on the Common Elements and the Units; buit no sewer lines, natural gas lines, electrical
lines, water lines, or other utility or service fines or facilities may be installed or located
on the Common Elements or the Units except as initially designed, approved and
constructed by Declarant or as approved by the Board of Directors. This easement
shall in no way affect any other Recorded easements affecting the Common Elements.

3.2 Unit Owners' Easements of Enjoyment,

A. Each Owner shall have a non-exclusive easement for the use and
enjoyment of the Common Elements (st mmie” )r @ny Limited Common Elerments) for
their intended purposes. To the extent that any Unit is allocated a Limited Common
Element pursuant fo this Declaration, the Owner of the Unit to which the Limited
Common Element is allocated has an exclusive easement for the use and enjoyment of
that Limited Common Element. The easements granted by this Section 3.2 shall be
appurtenant to the Unit and shall be subject to the following provisions:

1. The right of the Association to adopt reasonable Rules
governing the use of the Common Elements.

2. . The right of the Association to convey the Common
Elements or subject the Common Elements to a mortgage, deed of trust, or other
security interest, if such action is approved by Owners entitied to cast at least ninety
percent (90%) of the votes in the Association. ‘Any such action by the Association shall
be done in the manner and subject to the fimitations set forth in the Condominium Act.

3. The right of the Association to grant non-exclusive
easements over all or a portion of the Common Elements if the Board of Directors
determines that the granting of such easement(s} is necessary for the development or
maintenance of the Common Elements or beneficial to the Owners, Lessees and
Occupants. S
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4. All rights and easements set forth in this Declaration
including, but not limited fo, the rights. and easements granted to Declarant by
Section 3.3. :

5.  The right of the Association to suspend the right of an
Owner, Lessee or Occupant to use the Common Elements for any period during which
the Owner, Lessee or Occupant is in violation of any provision of the Condominium
Documents. : ‘

B. Notwithstanding the provisions of Section 3.2 A. to the contrary, if
a Unit is leased or rented, the Lessee and the members of the Lessee's immediate
family residing with the Lessee shall have the right to use any recreational amenities
which are part of the Common Elements during the term of the lease, and the Unit
Owner shall have no right to use such recreational amenities until the termination or
expiration of the lease. .

C. The guests of any Owner, Lessee or Occupant entitled to use the
Commeon Elements pursuant to this Section 3.2 C. may use the Common Elements
provided they are accompanied by a Member, Lessee or Occupant entitled to use the
Common Elements pursuant to this Section 3.2. The Board of Directors shall have the
right to limit the number of guests who may use the Common Elements at any one time
and may restrict the use of the Common Elements by guests to certain specified times.

0. The easement oiamisxent in and to the Common Elements
shall not be conveyed, transferred, alienated or encumbered separate and apart from a
Unit. Such right and easement of enjoyment in and to the Common Elements shall be
deemed to be conveyed, transferred, alienated or encumbered upon the sale of any
Unit, notwithstanding that the description in the instrument of conveyance, transfer,
alienation or encumbrance may not refer to such right and easement.

E. The provisions of this Section 3.2 shall not apply to any of the
Limited Common Elements that are allocated to the exclusive use of one (1) or more but
less than all of the Units. . T .

33 Declarant’s Rights and Easements.

A Declarant shall have the right and an easement to maintain sales
or leasing offices, management offices, storage: areas, models and related facilities
throughout the Common Elements and in any Unit: owned or leased by Declarant and to
maintain one or more marketing, directional .or advertising signs on the Common
Elements so long as Declarant is marketing Units in the Condominium. Declarant may
from time to time relocate models, storage areas, management offices and sales and
leasing offices to different locations within the Condominium. Declarant shall have the
right and an easement to -install or post signs, lighting, flags and banners on the
Common Elements in connection with its marketing of Units.
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B. So long as Declarant is marketing Units in the Condominium for
sale or lease, Declarant shall have the right to restrict the use of the Parking Spaces
which are not allocated as Limited Common Elements. Such right shall include
reserving such Parking Spaces for use by prospective Unit purchasers, Declarant’s

employees and others engaged in sales, leasing, maintenance, construction or
management activities. -

C. Declarant reserves the right to retain all personal property and
equipment used in the sales, management, construction and maintenance of the
Condominium that has not been represented to the Association as property of the
Association. Declarant reserves the right to remove from the Condominium any and all
goods and improvements used in development, marketing and construction, whether or
not they have become fixtures. e

D. Declarant and its employees, agenis, contractors and
subcontractors shall have the right and an easement on, over and across the Common
Elements and the Units to construct all other Improvements Declarant may deem
appropriate and to use the Common Elements and any Units owned by Declarant for
construction or renovation related purposes including the storage of tools, machinery,
equipment, building materials, appliances, supplies and fixtures, and the performance of
work in the Condominium.

E. Declarant and wiaomwsi-ployees, agents, contractors and
subcontractors shall have an easement through the Common Elements and the Units
for the purpose of completing any renovations, warranty work or modifications to the
Common Elements or the Units Declarant deems necessary or desirable.

F. Declarant and its employees, agents, contractors and
subcontractors shall have the right-and an -easement on, over, and through the
Common Elements as may be reasonably necessary for the purpose of discharging
Declarant’s obligations under the Condominium Act and the Condominium Documents
and for the purpose of exercising Special Declarant Rights whether arising under the
Condominium Act or reserved in this Declaration.

G. To the extent not expressly reserved by or granted to Declarant
by other provisions of this Declaration, Declarant reserves all Development Rights and
Special Declarant Rights. Except as expressly set forth in this Declaration, there is no
time limit within which any Development Right or Special Declarant Right must be
exercised or will lapse, and there are no conditions or fimitations on the exercise of any
Development Right or Special Declarant Right.

H. So long as Declarant owns any Unit, Declarant shall have the
right fo the exclusive use, without charge, of any portion of any of the facilities within the
Common Elements on a short term basis for employee meetings, administrative
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purposes, special events or any - other- purpose, subject to the following: (1) the
availability of the facilities at the time a request is submitted by Declarant to the
Association: {2) Declarant shall indemnify the Association against any loss or damage
resulting from Declarant’s use thereof: and (3) Declarant shall return the facilities to the
Association in the same condition as existed prior to Declarant’s use thereof. The
Declarant's rights under this Section 3.3.H. shall have priority over the rights of any
Owner, Lessee or Occupant to use the Common Elements.

I In the event of any conflict or inconsistency between this
Section 3.3 and any other provision of the Condominium Documents, this Section 3.3
shall control and prevail over such other provisions. The rights of Declarant set forth in
this Section 3.3 shall be enforceable by injunction, by any other remedy available at law
or in equity and/or by any means provided in this Declaration.

J. Declarant reserves a non-exclusive easement over, upon, across
and through the Common Elements for ingress and egress to and from the public
right-of-way adjacent to the Condominium.

3.4 Easement for Support. There is hereby granted and reserved to each
Unit a non-exclusive easement for structural support over every other Unit, the Common
Elements and the Limited Common Elements, and each Unit and the Common
Elements shall be subject to a non-exclusive easement for structural support in favor of
every other Unit, the Common Elements and the Limited Common Elements.

Linptaclat Desipment

3.5 Easement and Rights of the Association for Pest Control. Each Unit
shall be subject to an easement in favor of the Association and the agents, employees
and contractors of the Association for the purpose of performing such pest control
activities as the Association may deem necessary o control or prevent the infestation of
ihe Condominium by insects, rodents or other pests of to eradicate insects, rodents or
other pests from the Condominium.. The Association may cause the temporaty removal
of any Owner, Lessee oOr Occupant for such periods and at such times as necessary for
prompt, effective treatment of wood-destroying pests or organisms. The cost of the
temporary relocation is to be borne by the Owner of the Unit affected. Not less than
fitteen (15) days nor more than thirty (30) days notice of the need to temporarily vacate
shall be given to Occupants and to the Owner of the Unit affected. The notice shall
state:  (A)the reason for the temporary relocation; (B) the date and time of the
beginning of the treatment, (C)the anticipated dated and time of termination of
treatment and (D) that the Owner, Lessee ‘or Occupant will be responsible for such
Person's own accommodations during the temporary relocation.

36 Easements in Favor of Unit Owners.

A, The Common Elements shall be subject to the foliowing
easements in favor of the Units benefited:
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1. For the installation, repair, maintenance, use, removal or
replacement of pipes, ducts, heating and air conditioning systems, electrical, telephone,
cable, and other communication wiring and cables and all other utility lines and conduits

which are part of or serve any Unit and which pass across or through a portion of the
Common Elements. - '

5 For the installation, repair, maintepance, use, removal or
replacement of lighting fixtures, electrical receptacles, panel boards and other electrical
installations which are a part of or serve any Unit but which encroach into a part of a
Common Element; provided that the. installation, repair, maintenance, use, removal or
replacement of any such item does not unreasonable interfere with the common use of
any part of the Common Elements, adversely affect either the thermal or acoustical
character of the Building or impair or structurally weaken the Building.

_ 3. For the performance of the Unit Owners obligation to
maintain, repair, replace and restore those portions of the Limited Common Elements
that the Unit Owner is obligated to maintain under Section 5.2 of this Declaration.

B. Notwithstanding any other provision of this Declaration to the
contrary, no Owner, Lessee or Occupant or any other Person (except for the
Association) shall penetrate, alter or damage any part of the Common Elements,
inctuding but not limited to, the roof and perimeter walls of the Units. Penetrating the

roof or perimeter walls of the Units could damage the soundproofing and fire rating of
the Units. Unetfici! Deeument

37 Units and Limited Common Elements Easement in Favor of
Association. The Units and the Limited Common Elements are hereby made subject
to the following easements in favor of the Association and its directors, officers, agents,
employees and independent contractors:

_ A For inspection of the Units and Limited Common Elements in
order to verify the performance by Unit Owners of all items of maintenance and repair
for which they are responsible;

B. For inspection, maintehance, repair and replacement of the
Common Elements or the Limited Common Elements situated in or accessible from
such Units or Limited Common Elements; .-~ -

C.  For correction of conditions (including, without limitation, broken
or leaking water pipes, broken hot water neaters or obstructed sewer fines) in one (Hor
more Units or Limited Common Elements which have damaged or if left uncorrected
could damage the Common Elements, the Limited Common Elements or other Units.

D. For the purpose of enabling the Association, the Board of
Directors or any other committees appointed by the Board of Directors to exercise and
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discharge their respective rights, ‘powers and duties under the Condominium
Documents. - '

E. For inspection of the Units and the Limited Common Elements in
order to verify that the provisions of the Condominium Documents are being complied
with by the Unit Owners, Lessees and Occupants of the Unit.

Except in case of emergency, the Association shall only enier a Unit at
reasonable times and upon reasonable notice to the Unit Owner or, if the Unit is leased,
to the Lessee. In the event of an emergency, the Association may enter a Unit without
prior notice to the Unit Owner of the Lessee; but promptly following the Association’s
entry into the Unit, the Association shall notify the Unit Owner or the Lessee of the
nature of the emergency condition which required entry without notice.

38 Easement for Unintended Encroachments. To the extent that any
Unit or Common Element encroaches on any other Unit or Common Element as a result
of original construction, reconstruction, shifting, settlement or movement of any
improvement or alteration or restoration authorized by this Declaration or any reason
other than an encroachment created by the intentionat conduct or gross negligence of a
Unit Owner, a valid easement for the encroachment, and for the maintenance thereof, is
hereby granted and created.

39 Easements for Utilities and Maintenance. On behalf of all Owners, the
Association may create and dedicate saasans-ts over the Common Elements: (A) for
the benefit of all service providers for the installation, repair, replacement and
maintenance of sanitary sewers, water, electric, gas and telephone lines and facilities,
heating and air-condifioning facilities, cable, telephone or master television antenna or
satellite or cable television lines or cables, internet provider fines or cables, alarm and
security systems, and drainage facilities, and for ingress to and egress from the
Condominium in connection therewith, and (B) for ingress to and egress from the
Condominium for the benefit of all municipal, state and federal vehicles, including,
without limitation, all emergency and service type vehicles as may be required from time
to time to service the Condominium and the Owners, Lessees and Occupants including,
without limitation, United States mail distribution and collection and private or municipal
refuse collection, without the joinder or consent of any First Mortgagee or other Person.

ARTICLE 4
RESTRICTIONS

441 Use. Al Units and Limited Common Elemnents allocated thereto shall be
used, improved and devoted exclusively to residential use by a Single Family. No gainful
occupation, profession, trade or other nonresidential use shali be conducted on or in any
Unit or Limited Common Element, but a Unit Owner or other Occupant of a Unit may
conduct a business activity within a Unit so long as: {A) the existence or operation of the

business activity is not apparent or detectable by sight, sound or smell from oufside the
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Unit; (B} the business activity conforms to all applicable zoning ordinances of requirements
for the Condominium: (C) the business activity does not involve persons coming fo the Unit
or the door-to-door solicitation of Unit Owners or other Occupants in the Condominium;
(D) the trade or business conducted by the Unit Owner or Occupant does not require any
employees working in or from such Unit who does not permanently reside in the Unit;
(E) the volume of vehicular or pedestrian traffic or parking generated by such trade or
business does not result in congestion or parking violations; (F) the trade or business does
not use fliammable liquids or hazardous materials in quantities not customary for residential
use; and (G) the business acfivity is consistent with the overall residential character of the
Condominium and does not constitute a nuisance or a hazardous or offensive use or
ihreaten security or safety of Condominium Occupants, as may be determined from time to
time in the sole discretion of the Board of Directors.

The terms “business” and “trade” as used in this Section 4.1 shall be
construed to have their ordinary, generally accepted meanings, and shall include, without
limitation, any occupation, work or activify undertaken on an ongoing basis which involves
the provision of goods or services to persons other than the provider's family and for which
the provider receives a fee, compensation or other form of consideration, regardless of
whether: (A) such activity is engaged in full or part time, (B) such activity is intended or
does generate a profit; or (C) a license is required for such activity. The mere leasing of a
Unit by the Unit Owner thereof in accordance with the provisions of Section 4.13 below
shall not be considered a trade or business within the meaning of this Section 4.1.

4.2 Antennas. No antennemessinit-e television dish or other device for the
transmission or reception of television or radio signals or any other form of
electromagnetic radiation shall be installed, used or maintained on any portion of the
Condominium whether attached to the Building or otherwise without the prior writien
approval of the Board of Directors, unless the guidelines of the Federal
Communications Commission or other applicable law prohibits the Board of Directors
from requiring such prior approval.  Even if the guidelines of the Federal
Communications Commission or other applicable law prohibits the Board of Directors
from requiring prior approval for the installation or use of certain types of antennas,
satellite dishes or other devices, any such antennas, satellite dishes or other devices
must be instalied or constructed in accordance with the Rules.

4.3 Improvements and Alterations.

A. Except as otherwise expressly provided in this Declaration, no
Owner, Lessee or Occupant or any other Person other than the Association shall make
any alterations or modifications to the Common Elements or construct or install any

Improvement on the Common Elements without the prior written approval of the Board
of Directors.

B. Any Owner, Lessee or Occupant may make nonstructural
additions, alterations and improvements within such Owners Unit without the prior
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written approvat of the Board of Directors, but the Owner of the Unit shall be responsibie
for any damage to other Units and to the Common Elements which results from any
such alterations, additions or improvements. No Owner, Lessee or Occupant shall
make any structural additions, alterations or improvements within a Unit, uniess prior to
the commencement of each addition, alteration or improvement, the Owner, Lessee of
Occupant receives the prior written-approval of the Board of Directors and an architect
or engineer, licensed in the State of Arizona, certifies that such addition, alteration or
improvement will not impair the structural integrity or the mechanical systems of the
Building or lessen the support of any portion of the Condominiur.

C. Notwithstanding Section 4.3.B., no addition, alteration or
improvement within a Unit, whether structural or not, which would be visible from the
exterior of the Building shall be made without the prior written approval of the Board of
Directors, which approval shall only be granted if the Board of Directors affirmatively
finds that the proposed addition, alteration or improvement is aesthetically pleasing and
in harmony with the surrounding Improvements. Except as expressly permitted by this
Section 4.3, no wall, partition, fixture or other improvement situated within a Unit shall
be constructed, instalied or modified without the prior written approval of the Board of
Directors.

D. No Owner, Lessee or Occupant shall overload the electric wiring
in the Building, or operate machines, appliances, accessories or equipment in such a
manner as to cause, in the judgment of the Board of Directors, an unreasonable
disturbance to others or connect any Gmati: 3, appliances, accessories or equipment
fo the heating or plumbing system, without the prior consent of the Board of Directors.
No Owner, Lessee or Occupant shall overload the floors of any Unit. Waterbeds and
other furnishings which may cause fioor overloads shall not be placed, kept or used in
any Unit, except with advance written approval of the Board of Directors.

E. The Board of Directors may condition the approval of any
proposed additions, alterations or improvements to a Unit or the Common Elements in
~any manner, including, without limitation: (1) retaining approval rights of the contractor
to perform the work; (2) restricting the time during which such work may be performed,
(3) requiring the placement of a security deposit in an amount determined by the Board
of Directors in an account controlled by the Board of Directors; (4) requiring the
provision fo the Board of Directors of plans and specifications prepared and sealed by a
professional engineer or architect duly licensed by the State of Arizona; and
(5) requiring that the Owner requesting the change obtain, prior to commencing any
work, and muaintain until completion of such work, comprehensive general fiability
insurance in such amounts as may be required by the Board of Directors. The Owner
shall be obligated to designate Declarant, the Association, the Board of Directors and
any other Person designated by the Board of Directors as additional insureds under the
policy. The Owner shall be responsible for all costs incurred by the Board of Directors
in connection with the Board of Director's review of proposed changes to the Owner's
Unit, . including, without limitation, all costs of architects, engineers and other
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professionals which may be retéined by the Board of Directors to assist in their review.
Any such costs not timely paid by the Unit Owner shall be deemed an individual
Expense Assessment.

F. Proposed additions, alterations and improvements fo a Unit or the
Common Elements shall be made in compliance with all laws, rules, ordinances and
regulations of all governmental authorities: having jurisdiction, may only be made once
all required permits have been obtained and must be in compliance with any conditions
imposed by the Association with respect lo design, structural integrity, sound
attenuation, water-proofing, construction details, fien protection or otherwise. The
Owner of a Unit to which additions, alterations or improvements are made shall defend,
indemnify and hold harmless the Association, Declarant and all other Owners, Lessees
of Occupants for, from and against any and all liability, joss or damage resulting from
such additions, alterations or improvements and shall be solely responsibie for the
maintenance, repair and insurance of such additions, alterations and improvements
from and after their date of instaliation or construction as may be required by the
Association.

G. The Association shall have the right to stop any work that is not in
compliance with the terms contained in this Section 4.3 or any Rules of the Association
governing additions, alterations or improvements to the Units or the Common Elements.
The Association’s rights of review and approval of plans and other submissions under
this Declaration are intended solely for the benefit of the Association. Neither
Declarant, the Association nor any of.ieaiz."espective members, officers, directors,
managers, employees, agents, contractors, consultants or attorneys shall be fiabie to
any Owner or any other Person by reason of mistake in judgment, failure to point out or
correct deficiencies in any plans or other submissions, negligence, or any other
misfeasance, malfeasance or nonfeasance arising out of or in connection with the
approval or disapproval of any plans or submissions. Without limiting the generality of
the foregoing, the Association shall not be responsibie for reviewing, nor shall its review
of any plans be deemed approval of, any plans from the standpoint of structural safety,
soundness, workmanship, materials, usefulness, conformity with building or other codes
or industry standards, or compliance with governmental requirements. Further, each
Owner agrees to indemnify and hold Declarant, the Association and their respective
members, officers, directors, employees, managers, agents, contractors, consultants or
attorneys harmless for, from and against any and all costs, claims (whether rightfully or
wrongfully asserted), damages, expenses or liabilities whatsoever {including, without
limitation, reasonable attorneys’ fees and court costs at all trial and appellate levels),
arising out of any review, approval or disapproval by the Board of Directors of plans
submitted by the Owner or any Lessee or Occupant of the Owner's Unit.

4.4 Trash Containers and Collection. No rubbish, trash or garbage shall
be placed or kept on the Common Elements except in covered containers of a type, size
and style which are approved by the Board of Directors. All rubbish, trash and garbage
shall be regularly removed from the Units by the Owners, Lessees or Occupants
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thereof. Al trash, garbage or rubbish must be kept in sanitary containers and must be
bagged and deposited in designated trash receptacles. No rubbish, trash or garbage
shall be kept on any Patio or Balcony. The Rules may contain provisions governing the
disposal of trash, garbage and rubbish in'the Condominium. -

4.5 Animals. Except as expressly permitied by this Section 4.5, no animals,
birds, repfiles, fish, fowl, poultry or livestock shall be maintained or kept in any
Residential Unit or on any other portion of the Condominium. A reasonable number of
Permitted Pets may be kept or maintained in a Unit if they are kept, bred or raised solely
as domestic pets and not for commercial purposes. For purposes of this Section 4.5, a
"Parmitted Pet” shall mean: (A)a dog; (B)a cat; or (C)a fish or bird of a variety
commonly kept as a household pet. The Board of Directors shali have the absolute
authority to determine what constitutes a reasonable number of Permitted Pets. No
Permitted Pet shall be allowed to make an unreasonable amount of noise, cause an
odor which is detectable outside the Unit, or be an annoyance fo a person of ordinary
sensibilities. All dogs shall be kept on a leash when cutside a Unit and all dogs shali be
directly under the control of the Unit Owner, Lessee or Occupant at all times. Any
person bringing a dog onto the Common Elements shali immediately remove any feces
deposited on the Common Elements by the dog. Any Unit where a Permitted Pet is
kept or maintained shall at all times be kept in a neat and clean condition. No structure
for the care, housing, confinement, or training of any Permitted Pet shall be maintained
on any portion of the Common Elements or in any Unit so as to be visible from the
exterior of the Building or any other Unit. Upon the written request of any Owner, the
Board of Directors shall determine whathar..™r the purposes of this Section 4.5, a
Permitted Pet makes an unreasonable amount of noise, causes an odor which is
detectable outside the Unit or is an annoyance to a person of ordinary sensibilities.
Notwithstanding any other provision of this Section 4.5, no dog which the Board of
Direciors determines, in its sole discretion, is of a breed which has a propensity to
attack persons or other animals or otherwise constitutes a threat to the safety of
persons or other animals shall be kept in & Unit or on any other portion of the
Condominium. Any dog or other Permitted Pet which has bitten or attacked a person or
other animal or any dog or other Permitted Pet which the Board of Directors, in its sole
discretion, determines has a propensity to attack persons or other animals or otherwise
constitutes a threat to the safety of pérsons or other animals within the Condominium of
which because of incessant barking or other behavior constitutes an unreasonable
annoyance or nuisance to Owners, Lessees or Occupants or their guests shall be
removed from the Condominium by the owner of the Permitted Pet within three (3) days
after written demand for removal of the Permitted Pet is given to the owner by the Board
of Directors. The Board of Directors shall have the right to adopt, amend and repeal
Rules governing the keeping of Permitted Pets in the Condominium.

4.6 Diseases and Insects. No Ownet, Lessee or Occupant shall permit any
thing of condition to exist upon the Condominium which could induce, breed or harbor
infectious plant diseases or noxious insects. In addition to such pest control services as
may be provided by the Association, each Owner shall perform such pest control
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activities in such Owner’s Unit as may be necessary to prevent insects, rodents and
other pests from being present in the Unit.

4.7 Motor Vehicles.  Except. for emergency repairs, no automobile,
motorcycle, motorbike or other mofor vehiclé shali be constructed, reconstructed,
serviced or repaired on any portion of the Condominiumn, and no inoperable vehiclte may
be stored or parked on any portion of the Condominium. No automobile, motorcycle,
motorbike or other motor vehicle shall be parked upon any part of the Condominium,
except in a Parking Space designated on the Plat. Ifa Garage Space or Parking Space
is assighed to a Unit as a Limited Common Element, then only the Owner, Lessee or
Occupant of such Unit may park any automobile, motorcycle, motor bike or other motor
vehicle in such Garage Space or Parking Space. No boat, boat trailer or other trailer
shali be parked or kept on any part of the Common Elements.

4.8 Towing of Vehicles. The Board of Directors shall have the right to have
any automobile, sport utility vehicle, van, truck, recreational vehicle, motorcycle,
motorbike, or other motor vehicle parked, kept, maintained, constructed, reconstructed
or repaired in violation of the Condominium Documents towed away at the sole cost and
expense of the owner of the vehicle. Any expense incurred by the Association in
connection with the towing of any vehicle shall be paid to the Association upon demand
by the owner of the vehicle. "

4.9 Signs. No signs (including, but not limited 1o, "For Sale" or "For Rent’
signs) shall be permitted on the interiomii=ne 't if the signs would be visible from the
exterior of the Building, without the prior written approval of the Board of Directors. The
Association shall provide a central location for sale and rental information.
Notwithstanding the foregoing, an Owner may display one (1) “For Sale” sign limited in

size to 18" x 24" and one (1) sign rider limited in size to 6" x 24" in accordance with
A.R.S. § 33-1261. L :

440 Lawful Use. No immoral, improper, offensive, or unlawful use shall be
made of any part of the Condominium.. "All valid laws, zoning ordinances, and
regulations of all governmental bodies having jurisdiction over the Condominium shall
be observed. Any violation of such laws, zoning ordinances or regulations shall be a
yiofation of this Declaration. :

441  Nuisances and Offensive Activity. No nuisance shall be permitted to
exist or operate upon the Condominium, and no activity shall be conducted upon the
condominium which is offensive or detrimental to any portion of the Condominium or
any Owner, Lessee or Occupant or which interferes with quiet enjoyment of 2 Unit by
the Owner, Lessee or Occupant thereof.

412 Window Coverings. No reflective materials, including, but without
limitation, aluminum foil, reflective screens or glass, mirrors or similar items, shall be
installed or placed upon the outside or inside of any windows of a Unit without the prior
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written approval of the Board of Directors. Except where permitted by the Rules, no
enclosures, drapes, biinds, shades screens or other items affecting the exterior
appearance of a Unit shall be constructed or instalied without the prior written consent
of the Board of Directors. Window tinting is prohibited.

413  Rental of Units. Al leases of Units must be in writing and must provide
that the terms of the lease are subject in alt respects to the provisions of this Declaration
and the Rules and that any violation -of this Declaration or the Rules by the Lessee or
the other Occupants shall be a default under the lease. No Unit may be leased for a
term of less than thirty (30) days. Any Owner who leases such Owner's Unit must
provide the Lessee with copies of this Declaration and the Rules. The Owner shall be
liable for any violation of this Declaration or the Rules by the Lessee or other Persons
residing in the Unit and their guests or invitees and, in the event of any such violation,
the Unit Owner, upon demand of the Association, shall immediately take all necessary
actions to correct any such violations. -

414 Time Sharing. No Unit shall be divided or conveyed on a time
increment basis or measurable chronological periods or pursuant to any agreement,
plan, program or arrangement under which the right to use, occupy or possess a Unit,
or any portion thereof, rotates among various Persons on a periodically recurring basis
for value exchanged, whether monetary or like-kind use privileges, according fo a fixed

or floating interval or period of time one hundred eighty (180) consecutive calendar days
or less. '

Urdtnial Doclitent

415 Hazardous Materials. No Owner, Lessee or Occupant shall use or
keep in a Unit or any Limited Common Element allocated to the Unit any kerosene,
gasoline, or inflammable or combustible fluid or material or other hazardous materiais,
other than those required, in limited quantities, for normal cleaning of a Unit.

4.16  Noise Reduction. Any hard floor coverings installed in a Unit must use
a sound control underlayment system which must include perimeter insulative material
which will insure that impact noises will not be transmitted into the Unit below the floor
either directly through the fioor or by going around the floor and through the surrounding
walls. In order to maintain the highest leve! of acoustical privacy possible, the Board of
Directors may, from time to time, adopt rules and regulations to reduce levels of noise
emission from Units. Additionally, no loudspeakers shall be affixed to any wall, ceiling,
shelving or cabinets so as to cause vibrations discernable between Units. The use of
stereo equipment, televisions and musical instruments shall be subject to and must be
used in accordance with the Rules. All Owners, Lessees and Occupants shall take all
reasonable precautions to lower noise transference between Unils and to abide by the
rules and regulations of the Association and any noise reduction ordinance of the City.
Each Owner, Lessee and Occupant acknowledges that Declarant has not made any
written or oral representation ot warranty concerning the sound insulation capabilities of
the Units and that in any multi-family dwelfing sound may be audible between Units,
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particularly where the sound leve! of the Sdurc;e iS sufficiently high and the background
noise in an adjacent Unit is very low. ... :

417  Declarant Approval Requirecf.‘ . After the expiration of the Period of
Declarant Contro! and for so long as Declarant owns any Unit, any action for which the
consent or approval of the Board of Directors is required under this Declaration may be
taken only if such action is also consented to or approved by Declarant.

448 Outside Speakers and Amplifiers. No radio, stereo, broadcast or
loudspeaker units and no amplifiers of any kind shall be placed upon or outside, or be

directed to the outside of any Building without the prior written approval of the Board of
Directors.

418 Sound Equipment. No equipment which emits sound, including, but not
limited to, televisions, stereos and speakers, may be mounted, installed or maintained on
any common wall shared by two {2) Units.

420 Drainage. No structure, building, landscaping, fence, wall or other
improvement shall be constructed, installed, placed or maintained in any manner that
would obstruct, interfere with or change the direction or flow of water in accordance with
the drainage plans for the Condominium, or any part thereof, or for any Unit as shown on
the approved drainage plans on file with the municipality in which the Condominium is
located. No Owner or other Person shali change the grade or elevation of any portion of
the Condominium in any manner that wisisihbara Tuct, interfere with or change the direction
or flow of water in accordance with the approved drainage plans.

ARTICLE S
MAINTENANCE AND REPAIR

5.1 Duties of the Association. The Association shall maintain, repair and
replace all Common Elements (including, but not limited to, roofs, Garages, Parking
Spaces and paved areas), except for those Limited Common Elements which the Unit
Owners are obfigated to maintain, repair and replace pursuant to Section 52. The
Association shall alsc be responsible for washing the exterior windows of the
Condominium and repainting the exterior of the Buildings. The cost of all such
maintenance, repairs and replacements shall be a Cornmon Expense and shall be paid for
by the Association. The Board of Directors shall be the sole judge as to the appropriate
maintenance, repair and replacement of all Common Elements, but all Common Elements
shall be maintained in good condition and repair at all times. No Owner, Lessee, Occupant
or other Person shall construct or instail any improvements on the Common Elements or
alter, modify or remove any Common Elements without the prior written approval of the
Board of Directors. No Owner, Lessee, Occupant or other Person shall obstruct or
interfere with the Association in the performance of the Association's maintenance, repair
and replacement of the Common Elements or any components of the Units which the
Association is obligated to maintain, repair or replace. The Association shall maintain,
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repair and replace the Common Elements and the components of the Units which the
Association is obligated to maintain, repair and replace in accordance with manufacturers’
requirements and in accordance with any ‘maintenance manuals provided to the
Association by manufacturers, Declarant or any contractor or subcontractor involved in the
construction of the Units or Common Elements. The Association shall not be liable to an
Owner, Lessee or other Person for any damage to any Unit or any personal property
situated therein resulting from broken or leaking pipes of drains which the Association is
obligated to maintain, repair and replace or from water entering any Unit from outside the
Building unless such damage is caused by the gross negligence of the Association.
Owners, Lessees and Occupants shall immediately notify the Association of (a) any
broken or leaking water pipes, foilets, clothes washers or hot water heaters and (b} any
water intrusion into the Buildings from the roofs or windows.

52 Duties of Unit Owners. Each Owner shall maintain, repair and replace, at
such Owner's own expense, all portions of such Owner's Unit, together with the doors and
windows aliocated to such Unit as Limited Common Elements, in a good, clean and
sanitary condition. Any Owner, Lessee or Occupant that leaves such Person's Unit
unoccupied for more than seven (7) consecutive days shall turn off the water to all
toilets and the clothes washer in the Unit. Each Owner shall cause the HVAC system
serving the Owner's Unit to be inspected periodically (but in all events, not less than
annually) by a qualified technician to properly assess the condition of the system and to
identify any necessary repair, maintenance or replacement of the system. The Owner
shall promptly make all recommended repairs, maintenance and replacements of the
HVAC system, and all repairs, maintesansa.ard replacements must be performed by a
licensed contractor. No person other than a licensed contractor performing repairs,
maintenance or replacement of an HVAC system or Association employees, agents or
contractors shall be permitted on the roof of a Building without the prior written approval
of the Board of Directors. In the event any plumbing pipes or fixtures serving a Unit are
located within the boundaries of another Unit; then the Owner of the Unit served shali
have an easement over, upon and through such other Unit for the maintenance, repair
and replacement of such plumbing pipes and fixtures; provided, however, that except in
case of emergency, the Owner of the Unit served shall give the Owner or Lessee of the
other Unit at least forty-eight {48) hours notice prior to entering the other Unit.

5.3. Repair or Restoration Necessitated by Owner, Each Owner shall be
liable to the Association for any damage to the Common Ejements or the Improvements,
landscaping of equipment thereon which results from the negligence or willful misconduct
of the Owner or of the Owner's Lessees, Occupants of Invitees. The cost to the
Association of any such repair, mainfenance or replacements required by such act of an
Owner or of the Owner's Lessees, Occupants or Invitees shall be assessed against the
Owner as provided in Section 7.4.D. hereof.

54 Owner Default in Maintenance. If an Owner fails to maintain in good
condition and repair such Owners Unit or any Limited Common Element which such
Owner is obligated to maintain under this Declaration and the required maintenance, repair
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or replacement is not performed within fifteen (15) days after writien nofice has been given
to the Owner by the Association, the Association shall have the right, but not the obligation,
to perform the required maintenance, repair or replacement. The cost of any such
maintenance, repair or replacement shall be assessed against the nonperforming unit
Owner pursuant to Section 7.4.D. hereof.

55 Sewer Facilities. - As used in this Section 5.5, the term “Sewer
Facilities” means all sewer lines and appurtenant facilities within the boundaries of the
Condominium, except for: (a) any sewer lines and appurtenant facilities which serve
only one Unit and which are located within the poundaries of the Unit or are part of the
Common Elements but are allocated to the Unit by this Declaration as a Limited
Common Element; and (b) any sewer lines and appurtenant facilities which have been
accepted by and are the responsibility of a governmental or private sewer company.
The Association shall be responsible for the operation, maintenance, repair and
replacement of the Sewer Facilities in compliance with all applicable federal, state and
local laws, ordinances and regulations. The Association will advise any utility company
or other entity to which the Association gives permission to make additional
improvements to the Condominium that the services which are available under Arizona
law to locate and mark underground utility lines and facilities within dedicated public
rights-of-way are not available to locate the Sewer Facilities, and, therefore, a private
person or entity will need to be employed for such purpose. Sewer lines and
appurtenant facilities which serve only one Unit and which are located within the
boundary of a Unit or which are part of the Common Elements but are allocated to the
Unit by this Declaration as a Limited Gommon, Element shall be maintained, repaired
and replaced by the Owner of the Unit served.

5.6 Utilities. The utility -chargesfmetered separately to a Unit shall be the
responsibiiity of the Owner of such Unit. The utility charges for utiliies jointly metered to

serve more than one (1) Unit shall be the responsibility of the Association and shall be
Common Expenses.

‘ARTICLE 6
ASSQCIATION

6.1 Rights, Powers and Duties of the Association. No later than the date
on which the first (1%) Unit is conveyed to a Purchaser, the Association shalt be
incorporated as a nonprofit Arizona- corporation. The Associafion shall be the entity
through which the Unit Owners shall act. The Association shall have such rights, powers
and duties as are prescribed by law and as are set forth in the Condominium Documents
together with such rights, powers and duties as may be reasonably necessary in order to
effectuate the objectives and purposes of the Association as set forth in this Declaration
and the Condominium Act, including, without limitation, the following: (A) commence and
maintain actions or restrain and enjoin any actual or threatened breach of this Declaration
and enforce, by mandatory injunction or otherwise, all of the provisions of this Declaration;
(B) pay taxes, capital improvement assessments of special assessments and other
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fiabiliies which are or would become a lien on any portion of the Condominium owned of
maintained by the Association; (C) levy Assessments and perfect and enforce liens as
hereinafter provided; (D) enter into contracts including, but not limited to, management
contracts; (E) perform the duties set forth herein, including but not limited to, maintenance
and repair of the Common Elements and the obtaining of insurance, and (F) adopt, amend
and repeal Rules as it deems reasonable. The Association shall have the right to finance
capital improvements in the Condominium by encumbering future Assessments if such
action is approved by the affirmative vote of Unit Owners holding more than sixty-seven
percent (67%) of the votes in the Association. Unless the Condominium Documents or the
Condominium Act specifically require a vote of the Members, the Board of Directors may
act in all instances on behalf of the Association.

6.2 Directors and Officers. During the Period of Declarant Control, Declarant
shall have the right to appoint and remove the members of the Board of Directors and the
officers of the Association, none of whom are required o be Unit Owners. Upon the
termination of the Period of Declarant Control, the Members shall elect the Board of
Directors which must consist of three (3} Directors, all of whom must be Unit Owners, The
Board of Directors elected by the Members shall elect the officers of the Association.
Declarant may voluntarily surrender the right to appoint and remove the members of the
Board of Directors and the officers of the Association prior to termination of the Period of
Declarant Control, and in that event Declarant may require, for the duration of the Period of
Declarant Control, that specified actions of the Association or the Board of Directors, as
described in a Recorded instrument executed by Declarant, be approved by Declarant
hefore they become effective. '

Unetfichal Desirnet

6.3 Membership. Each Owner shall be a member of the Association. Such
membership shall automatically terminate when an Owner ceases for any reason to be an
Owner, and such Owner's successor-in-interest shall likewise automatically succeed to
such membership in the Association. Membership in the Association shall not be
transferred, pledged or alienated in any way, except upon the sale of the Unit to which it is
appurtenant (and then only to the purchaser involved in such sale) or by intestate
succession, testamentary disposition, foreclosure of a mortgage of record or other legal
process transferring equitable or fee simple titie to such Unit {and then only to the Person
to whom such fitle is transferred). Any attempt to make a prohibited transfer of a
membership will be void and will not be recognized by or reflected upon the books and
records of the Association, In the event the Owner of any Unit should fail or refuse to
transfer the membership registered in such Owner's name upon the sale of such Owner's
Unit to the purchaser of such Owner's Unit, the Association shall have the right to enter a
transfer upon the books of the Association and issue a new membership to the purchaser,
and thereupon the old membership outstanding in the name of the seller shall be null and
void as though the same had been surrendered.

- 6.4 Personal Liability. No member of the Board of Directors, or any officer of
the Association, or any Manager, or Declarant, or any agent of Declarant, shall be
personally liable to any Owner, of 1o any other party, including the Association, for any
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damage, loss or prejudice suffered or claimed on account of any act, omission, error or
negligence of any such person or entity if such person or entity has, on the basis of such
information as may be possessed by him or i, acted in good faith without willful of
intentional misconduct.

6.5 Managing Agent. The Board of Directors may employ a responsible
person or entity as Managing Agent to manage, operate and maintain the Common
Elements, with all of the administrative functions and such other powers and duties as the
Board of Directors may delegate from time to time and for such fees as the Board of
Directors may establish consistent with other provisions of this Declaration. Any such
management agreement shall be -in writing and shall provide for termination by the
Association, with or without cause and without payment of a termination fee or penaity, on
thirty (30) days written nofice, and the term of such agreement shall not exceed one (1)

year, renewable by writien agreement of the parties for successive periods of one (1) year
each. ‘ B

6.6 Board of Directors' Determination Binding. Subiject to the right of any
Owner to institute an action at law or in equity, in the event of any dispute or disagreement
between any Owners related to the Condominium, or any qguestion of interpretation or
application of the provisions of the Condominium Documents, the determination thereof by
the Board of Directors shall be final and binding on each and all of such Owners.

8.7 Action by Owners. The Board of Directors may not act on behalf of the

Association to amend or ferminate this, Daslaraton, or to elect members of the Board of

Uniitheial Documerd

Directors, except in filing vacancies in its membership for the unexpired portion of any
term.

6.8 Annual Meeting. The Association shall hold an annual meeting as
provided in the Bylaws.

6.9 Right of Association to Enter Units. The Association, acting through the
Board of Directors or its duly authorized agent, shall have the right at all times upon
reasonable notice (and at any time in case of an emergency) o enter upon or in any Unit to
abate any infractions, to make repairs, or to correct any violation of any of the restrictions
herein set forth, and in connection therewith shall have the further right to assess all costs
incurred against the Owner in accordance with Section 7.4.D. of this Declaration. If, in the
case of an emergency, it becomes necessary to break into a Unit because no means of
access was provided by the Occupant or Owner, the Association, its directors, officers and
agents shall not be fiable for any damage done to the Unit as a result of the exercise of this
right of entry. The party exercising this right of entry shall see that reasonable measures
are taken to secure the Unit until either the Occupant or Owner shall be nofified that the
Unit has been entered. o

6.40  Utilities. The Association shall acquire and pay for the following:
(A) water, sewer, electrical, natural gas and other utility service for the Commen Elements;
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(B) refuse and rubbish collection for the Common Elements and the Units; and (C) water,
sewer and afl other jointly metered utilities for the Units. Each Unit Owner shall be
responsible for obtaining any telephone, cable television or intemet service (including
individual hookup charges for any master service provided by the Association) that such

Owner may desire, and the costs of any such services shall be the responsibility of the
Unit Owner.

6.11 Availability of Condominium Documents. With the exception of records
which may be withheld from disclosure pursuant to Arizona law, the Association will
maintain current copies of the Condominium Documents and the Association's own books,
records, and financial statements will be available for inspection during normal business
hours by any Owner or Morigagee (of any Eligible Insurer or Guarantor of a Mortgagee).

612  Action by Owners. To the extent permitted by the Act, all actions required
to be taken by the Owners, acting as a unit owners’ association for the Condominiumn, shall
be taken by the Association acting as such unit owners association, by and through its
directors and officers.

643  Additional Provisions in Articles of Incorporation and Bylaws of the
Association. The Articles and Bylaws may contain any provision not inconsistent with the
Act or with this Declaration relating to the conduct of the affairs of the Association and the
rights and powers of its directors, officers, employees, agents and members.

6.4 Rules. The Board of Déncd=rs, from time fo time and subject to the
provisions of this Declaration and the Act, may adopt, amend, and repeal Rules. The
Rules may, among other things, restrict and govern the use by any Unit Owner, Lessee, of
Occupant, or their guests and invitees, of any area within the Condominium subject to the
Association’s jurisdiction and conirol; provided, however, that the Rules may not unlawfuily
or unreasonably discriminate and shall not be inconsistent with the Act, the applicable
federal and state Fair Housing Acts, this Declaration, the Articles or the Bylaws. A copy of
the Rules, as they may from time to time be adopted, amended or repealed, shall be
mailed or otherwise delivered to each Unit Owner and may be recorded.

615 Declarant's Rights. During the Latent Defects Period, each Declarant
Party shall have the right to atiend all Association meetings, including meetings of the

Board of Directors. The Association shali not prohibit the attendance of a Declarant Party
from any Association meetings.

- ARTICLE 7
ASSESSMENTS

7.1 Creation of Lien and Personal Obligation for Assessments. Each
Owner, including Declarant to the extent Declarant is an Owner as defined herein, of any
Unit, by acceptance of a deed or other instrument creating in such Owner the interest
required to be deemed an Owner, whether or not it shall be so expressed in any such deed
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or other instrument, is deemed to covenant and agree to pay to the Association, such
Assessments fo be fixed, established and collected from time to time as provided in this
Declaration. The Assessments, together with interest thereon, iale charges, attorneys'
fees, court costs and all other costs of collection incurred by the Association in collecting or
attempting to collect delinquent assessments, whether or not suit is filed, shall be a
continuing lien upon the Unit against which each such Assessment is made in favor of the
Association pursuant to AR.S. § 33-1256. Each such Assessment, together with such
inferest, late charges, costs and reasonable attorneys' fees, shall also be the personal
obligation of the Owner of such Unit at the time the Assessment becomes due. The
personal obligation shall not pass to the successor in fitle of an Owner unless expressly
assumed by such successor. '

7.2 Purpose of Assessments. The Assessments levied by the Association
shall be used exclusively for the purposes of promoting the health, safety and welfare of
the Owners, the management, maintenance, care, preservation, and protection of the
Condominium, enhancing the quality of life in the Condominium and the value of the
Condominium including, without limitation, the improvement and maintenance of the
services and facilities devoted to this purpose and related to the use and enjoyment of the
Common Elements, or in furtherance of any other duty or power of the Association.

7.3 Preparation of Budget.

A. At least thirty (30) days before the beginning of each fiscal year of
the Association commencing with the fisoalyaant which the first (1% Unit is conveyed to a
Purchaser, the Board of Directors shall adopt a budget for the Association containing an
estimate of the total amount of funds which the Board of Directors believes will be required
during the ensuing fiscal year to pay all Common Expenses, including, but not limited to:
(1) the amount required to pay the cost of maintenance, management, operation, repair
and replacement of the Common Elements and those parts of the Units, if any, which the
Association has the responsibility of maintaining, repairing and replacing; (2) the cost of
wages, materials, insurance premiums, services, supplies and other expenses required for
the administration, operation, maintenance and repair of the Condominium; {3) the amount
required fo render to the Unit Owners all services required fo be rendered by the
Association under the Condominium Documents; and (4) such amounts as may be
necessary to provide general operating reserves and reserves for contingencies and
replacements. The budget shall separately reflect any Common Expenses to be assessed
against less than all of the Units. The Board of Directors is expressly authorized to adopt
and amend budgets for the Association, and no ratification of any budget by the Members
shall be required. The budget must be approved by a majority of the Board of Directors.

B. Al least ten (10) days before the beginning of each fiscal year of the
Association (except for the first fiscal year), the Board of Directors shall send to each
Owner a summary of the budget and a statement of the amount of the Regular
Assessment assessed against the Owner's Unit in accordance with Section 7.4. The
failure or delay of the Board of Directors to prepare of adopt a budget for any fiscal year
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shall not constitute a waiver or release in any manner of an Owner's obligation to pay such
Owner's allocable share of the Common Expenses as provided in Section 7.4, and each
Owner shall continue to pay the Regutar Assessment for such Owner's Unit as established
for the previous fiscal year until notice of the Regular Assessment for the new fiscal year
has been given to the Owners by the Board of Directors.

74 Regular Assessments.

A For each fiscal year of the Association commencing with the fiscal
year in which the first (13‘) Unit is conveyed to a Purchaser, the total amount of the
estimated Common Expenses set forth in-the budget adopted by the Board of Directors
(except for the Common Expenses which are fo be assessed against less than all of the
Units pursuant to this Declaration) shall be assessed against each Unit as set forth in
Section 2.6 of this Declaration. - The amount of the Regular Assessment assessed
pursuant to this Section 7.4 shall be in the sole discretion of the Board of Directors. If the
Board of Directors determines during any fiscal year that tts funds budgeted or available for
that fiscal year are, or will, become inadequate to. meet all Common Expenses for any
reason, including, without fimitation, nonpayment of Assessments by Members, the Board
of Directors may increase the Regular Assessment for that fiscal year and the revised
Regular Assessment shall commence on the date designated by the Board of Directors.

B. The Regular Assessments shall commence as fo all Units on the
first (1% day{ of the month following the conveyance of the first {1%) Unit to a Purchaser.
The first (1%) Regular Assessment shall ka adhirted according to the number of months
remaining in the fiscal year of the Association. The Board of Directors may require that the
Regular Assessments or Special Assessments to be paid in instafiments.

C. Except as otherwise expressly provided for in this Declaration, all
Common Expenses, including, but not limited to, Commen Expenses associated with the
maintenance, repair and replacement of ail Limited Common Elements maintained by the
Association, shall be assessed against alt of the Units in accordance with Section 7.4.A.

D. lf any Common Expense is caused by the misconduct of any
Owner, the Association shall assess that Common Expense exclusively against such
Owner's Unit. Assessments to pay a judgment against the Association may be made only
against the Units in the Condominium at the time the judgment was entered, in proportion
to their Common Expense Liabilities. '

E. All Assessments, monetary penalties and other fees and charges
levied against 2 Unit shall be the personal obligation of the Owner of the Unit at the time
the Assessments, monetary penalties or other fees and charges became due. The
personal obligation of an Owner for Assessments, monetary penalties and other fees and
charges levied against the Unit shall not pass to the Owner's successors in title uniess
expressly assumed by them,
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' F. The Regular Assessment for any Unit on which construction has not
been substantially completed shall. be an amount equal to twenty-five percent (25%) of the
Regular Assessment for Units which have been substantially completed. So long as any
Unit owned by Declarant qualifies for the reduced Regular Assessment provided for in this
Section 7.4.F., Declarant shall be obligated to pay to the Association any deficiency in the
monies of the Association due to Declarant having paid a reduced Regular Assessment
and necessary for the Association to be able to timely pay all Common Expenses. For
purposes of this Section 7.4.F., a Unit shall be considered substantially completed when

the City has issued a Certificate of Occupancy pemitting the Unit to be occupied for
residential purposes.

7.5 Special Assessments. . The Association may levy a special assessrment
for the purpose of defraying, in whole or in par, the cost of any construction,
reconstruction, repair or replacement of a capital improvement of the Common Elements,
including fixtures and personal property related thereto, or for any other lawful Association
purpose, provided that any Special Assessment (other than a Special Assessment levied
pursuant to Section 10.1 as a result of the damage or destruction of all or part of the
Common Elements) shall have first been approved by Owners representing sixty-seven
percent {67%) of the votes in the Association who are voting in person or by absentee
ballot at a meeting duly called for such purpose. Unless otherwise specified by the Board
of Directors, Special Assessments shall be due thirty (30) days after they are levied by the
Association and notice of the Special Assessment is given to the Owners.

7.8 Individual Expense Astzsmmart. The Association may contract with
various suppliers of goods or services to provide to the Owners, Lessees and Occupants
goods or setvices which the Association is not required to provide under the Condominium
Documents. Any such contract may either provide that the Association shall pay for the
cost and expense of the goods or services provided o the Owners, Lessees or Occupants
under the contract or that the cost and expense shall be billed directly to the Owner,
Lessee or Occupant receiving such goods or services. Any such costs and expenses paid
by the Association shall be assessed as an Individual Expense Assessment to the Unit
receiving such goods or services.

7.7 Enforcement Assessment. The Association may assess against a Unit
Owner as an Enforcement Assessment any of the following expenses: (A) any Collection
Costs incurred by the Association in attempting to collect Assessments or other amounts
payable to the Association by the Owner, (B) any attorney fees (whether or not a lawsuit is
filed) incurred by the Association with respect fo any violation of the Condominium
Documents by the Owner or the Owner's Lessees, Occupants or Invitees; (C)any
monetary penalties levied against the Owner; of (D) any amount (other than Regular
Assessments, Special Assessments and Individual Expense Assessments) which become
due and payable to the Association by the Owner of the Owner's Lessees, Occupants or
Invitees pursuant to the Condominium Documents. -
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7.8 Purposes for which Association's Funds may be Used. The
Association may use the funds and property collected and received by the Association
(including, but not limited to, all Assessments, fees, loan proceeds, surplus funds and all
funds and property received from any other source) for the purpose of (A) discharging
and performing the Association's duties and obligations under the Condominium
Documents or applicable law; (B)exercising the rights and powers granted to the
Association by the Condominium Documents or applicable law; (C) providing or promoting
activities and services the Board of Directors deems appropriate, necessary or desirable to
foster or promote the common good and general welfare of the Condominium and the
Owners, Lessees and Occupants; (D) contracting for services (including, without limitation,
trash collection, cable television or intemet service) fo be provided to Owners, Lessees and
Occupants; and (E) taking such other action as the Board of Directors deems necessary,
appropriate or desirable for the management and administration of the Association or the
benefit of the Association or the Condominium.

7.9 No Exemption or Offsets. No Owner shall be exempt from liability for
payment of Assessments, monetary penalties and other fees and charges levied pursuant
to the Condominium Documents because of waiver or nonuse of any of the Common
Elements and facilities or by the abandonment of such Owner's Unit. All Assessments,
monetary penalties and other fees and charges shall be payable in accordance with the
provisions of this Declaration, and no offsets against such Assessments, monetary
penalties and other fees and charges shall be permitted for any reason, including, without
limitation, a claim that the Association is not properly exercising its duties and powers as
provided in the Condominium Documenis,anthe, Condominium Act.

7.10  Statement. The Association shall, upon demand, furnish to any Owner
liable for Assessments a statement in writing signed by an officer or authorized agent of the
Association setting forth whether the Assessments relating to a specified Unit have been
paid and the amount of delinquency, if any. The statement shali be furnished within
fifteen (15} days after receipt of the request and is binding on the Association, the Board
of Directors, and every Unit Owner. The Association may charge a reasonable fee in an
amount established by the Board of Directors for each such statement.

711 Transfer Fee, Each Purchaser of a Unit from a Person other than
Declarant shall pay to the Association 'or its Managing Agent immediately upon becoming
the Owner of the Unit a transfer fee in the amount set from time to time by the Board of
Directors, to compensate the Association or its Managing Agent for the administrative cost
resulting from the transfer of a Unit. The statement shall be furnished within fiteen (15)
days after receipt of the request and is binding on the Association, the Board of
Directors, and every Unit Owner. The Association may charge a reasonable fee in an
amount established by the Board of Directors for each such statement.

712 Reserves. The Board of Directors shall estabiish reserves for the future
pericdic maintenance, repair or replacement of the major components of the Common
Elements which the Association is obligated to maintain, repair and replace. The reserves
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may be funded from Regular Assessments, the Reserve Confributions paid pursuant to
Section 7.14 or any other funds of the Association. All amounts designated as reserves
shall be deposited by the Board of Directors in a Reserve Account to be held for the
purposes for which they are collected and are to be segregated from and not commingled
with any other funds of the Association. The Board of Directors shall obtain a reserve
study on a regularly scheduled basis as established by the Board of Directors to be
reasonably necessary, which study shall at a minimum include: (a) identification of the
major components of the Common Elements which the Association is obligated to repair,
replace, restore or maintain which, as of the date of the study, have a remaining useful life
of less than thirty (30) years; (b) identification of the probable remaining useful life of the
identified major components as of the date of the study; (c) an estimate of the cost of
repair, replacement, restoration, or maintenance of the identified major components during
and at the end of their useful life; (d) an estimate of the total annual contribution necessary
to defray the cost of repair, replace, restore, or maintain the identified major components

during and at the end of their useful life, after subfracting total reserve funds as of the date
of the study. : S

743  Initial Working Capital Fund. To provide the Association with initial
operating funds, each Purchaser of a Unit from the Declarant shall pay to the
Association, immediately upon becoming the Owner of the Unit, a sum equal to two (2)
monthly instaliments of the Regular Assessment for the Unit. Such amount shall be
non-refundable and shall not be considered as an advance payment of any
Assessments levied by the Association pursuant to this Declaration.

Unaficla: Dotumant

714 Reserve Contribution.

A, Except as provided in Section 7.14.B., each Purchaser shall pay to
the Association, immediately upon becoming the Owner of the Unit, a Reserve Contribution
to the Reserve Account established pursuant to Section 7.12. The amount of the initial
Reserve Contribution shall be set by the Board of Directors prior to the conveyance of the
first (15‘) Unit to a Purchaser. The Board of Directors may from time o time thereafter
increase or decrease the amount of the Reserve Contribution, but the amount of the
Reserve Contribution may not be increased by the Board of Directors by more than twenty
percent (20%) during any twelve (12} month period without the approval of Members
holding more than sixty-seven percent (67%) of the votes in the Association.

B. No Reserve Contribution shall be payable with respect to: (1) the
fransfer or conveyance of a Unit by devise or intestate succession; (2) a transfer or
conveyance of a Unit to a family trust, family limited partnership or other Person for
bona fide estate planning purposes; (3) a transfer or conveyance of a Unit 1o a corporation,
partnership or other entity in which the grantor owns a majority interest unless the Board of
Directors determines, in its sole discretion, that a material purpose of the transfer or
conveyance was 10 avoid payment of the Reserve Contribution in which event a Reserve
Contribution shall be payable with respect to such transfer or conveyance; (4) the
conveyance of a Unit by a trustee's deed following a trustee's sale under a deed of trust; or
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(5) a conveyance of a Unit as a result of the foreclosure of a realty mortgage or the
forfeiture or foreclosure of a purchaser's interest under a Recorded contract for the
conveyance of real property subject to A R.S. § 33-741, et seq.

C. All Reserve Contributions shall be deposited in the Reserve Account
established pursuant to Section 7.12. - Reserve Contributions shall be non-refundable and
shall not be considered as an advance payment of Assessments.

745  Unsegregated Real Property Taxes. Until such time as real propery
taxes have been segregated by the County Assessor of Maricopa County for the Units, the
taxes shall be paid by the Association on behalf of the Owners. In connection with such
payment, the proportionate share of such tax or instaliment thereof for a particular Unit
shall be determined by multiplying the tax or installment in question by the respective
percentage interest of such Unit in the Common Elements. The Association may levy a
Special Assessment against any Owner who fails to pay his or her share of any real
property taxes pursuant fo this Section 7.15..'In the event such special Assessment is not
paid within thirty (30) days of its due date, the Board of Directors may resort to all remedies
of the Association for the collection thereof.

ARTICLE 8 ‘
EFFECT OF NONPAYMENT OF ASSESSMENTS AND REMEDIES

8.1 Delinquency. Any Assessment which is not paid when due is delinquent.
Whenever an Assessment is delinquentsismmx-rd of Directors may at s option invoke
any or all of the sanctions provided for herein.

8.2 Late Charge. If any Assessment is not paid within fifteen (15) days after
the date when it becomes due and payable, the Owner shall be obligated to pay a late
charge in an amount established by the Board of Directors. The amount of such late
charge until paid shall constitute part of the Assessment Lien,

8.3 Interest. If any Assessiment is not paid within thirty (30) days after it
becomes due and payable, interest at the rate’of eighteen percent (18%) per annum or
such other rate as may be then in effect as established by the Board of Directors from time

to time may be assessed on the amount owing from the date due until such time as it is
naid. S

8.4 Action at Law. The Association shall have the right, at its option, fo
enforce collection of any delinquent Assessments in any manner allowed by law. The
Association may bring an action to recover a delinquent Assessment personally against the
Owner obligated to pay same or to foreclose the Assessment lien in the manner provided
by law for foreclosure of a realty mortgage; provided, however, that the Association's
choice of one remedy shall not prejudice or-constitute a waiver of the Association's right to
exercise the other. All Collection Costs, whether or not a lawsuit is commenced, including
the costs of preparing and filing the complaint shall be assessed against the delinquent

OAHomeiC L1 E N T SIAKO7450D0esA20080703Condoles dod

-35-



Owner and such Owner's Unit. Collection Costs will thereafter be added to the amount in
delinquency (plus interest andfor late charges, if appropriate). Each Owner vests in the
Association or its assigns the right and power to bring actions at law and/or lien
foreclosures against such Owner or Qwners for the collection of definquent Assessments.

8.5 Notice of Lien. - All Assessments, monetary penalties and other fees and
charges imposed or levied against any Unit or Unit Owner shall be secured by the
Assessment Lien. The recording .of this Declaration constitutes record notice and
perfection of the Assessment Lien. Although not required in order to perfect the
Assessment Lien, the Association shall have the right but not the obligation, to record a
notice setting forth the amount of any delinquent Assessments, monetary penalties or
other fees or charges imposed or levied against a Unit or the Unit Owner which are
secured by the Assessment Lien. '

86 Eoreclosure Sale. - Any foreclosure and sale provided for in this
Declaration is to be conducted in accordance with applicable provisions relating to the
foreclosure of realty mortgages in the State of Arizona. The Association, may through its
duly authorized agents, have and exercise the power to bid on the Unit at the foreclosure
sale and to acquire, hold, lease, morigage and convey such Unit.

8.7 Suspension of Voting Rights. The Board of Directors may suspend for
the entire period during which an Assessment remains delinquent the obligated Owner's
right to vote on any matter at regular or special meetings of the Association.

8.8 Priority of Assessment Lien. The Assessment Lien shall have priority
over all liens, other interests and encumbrances, except for: (1) liens and encumbrances
Recorded before the Recording of this Declaration; (2) liens for real estate taxes and other
governmental assessments and charges; and (3) the lien of any First Mortgage or seller's
interest in a first (1%) contract for sale Recorded prior to the Assessment Lien. Any First
Mortgagee or any other Person acquiring title or coming into possession of a Unit through
foreclosure of the First Mortgage, purchase at a foreclosure sale or trustee sale, or through
any equivalent proceedings, such as, but not limited to, the taking of a deed in lieu of
foreclosure shall acquire fitle free and clear of any claims for unpaid Assessments and
charges against the Unit which became payable prior to the acquisition of such Unit by the
First Mortgagee or other Person. Any assessments and charges against the Unit which

accrue prior to such sale or transfer, shall remain the obligation of the defaulting Unit
Owner. -

ARTICLE 9
INSURANCE

9.1 General Requirements. Pricr to the first conveyance of a Unit to an
Owner other than Declarant, and at all times- thereafter, the Association shall have the

authority to and shall obtain and maintain in {ull force and effect the insurance coverages

required pursuant to Section g 2 of this Declaration. All such insurance shall be obtained
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from responsible companies duly authorized to transact insurance business in the State of
Arizona with no less than a Class A financial category rating in Best's Key Rating Guide (or
any comparable rating in any comparable publication). The Board of Directors shall review
all such insurance at least arinually’ and shall increase the amounts thereof as it deems

necessary or appropriate. Each insurance policy shall, to the extent reasonably available,
contain the following provisions. e

A. Each Unit Owner éhail be an insured under the policy with respect
{o liability arising out of ownership of an undivided interest in the Common Elements or
membership in the Association;

B. There shall be no subrogation with respect to the Association, its
agents, servants, and employees against Unit Owners and members of their household,
except for ciaims against Unit Owners by members of their households for employee
dishonesty or forgery; St '

C. No act of omission by any Unit Owner, unless acting within the
scope of such Owner's authority on behalf of the Association, shall void the policy or be
a condition to recovery on the policy;

D. The coverage afforded by such policy shall be primary and shall
not be brought into contribution or proration with any insurance which may be
purchased by Unit Owners or their mortgagees or peneficiaries under deeds of trust;

Unottictal Docament
E. For policies of property insurance, a standard mortgagee clause
providing that the insurance carrier shall nofify the Association and each First
Mortgagee named in the policy at least ten (10) days in advance of the effective date of
any substantial change in coverage of cancellation of the policy;

F. Contain a "severability of interest” endorsement which shall
preclude the insurer from denying the claim of any Owner or the Association due fo the
negligent acts of the Association or any other Owner.

9.2 Coverage. Commencing not later than the date of the first conveyance
of a Unit to a Purchaser, the Association shall maintain, to the extent reasonably
available, the following insurance coverage.

A A special form policy of property insurance with sprinkler leakage,
debris removal and water damage endorsements, insuring the Common Elements. The
Board of Directors, in its discretion, may elect to have the property insurance alsc cover
the Units, except for: (1) additions, alterations and improvements supplied or instalied
by the Unit Owners; and (2) furniture, furhishings or other personal property of the Unit
Owners. Such property insurance shall cover the interests of the Association, the Board
of Directors and all Unit Owners and their mortgagees, as their interests may appear
(subject, however, to the loss payment adjustment provisions in favor of an insurance
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trustee), in an amount equal to one hundred percent (100%) of the then current
replacement cost of the insured property (exclusive of the land, excavations,
foundations and other items normally excluded from such coverage), without deduction
for depreciation. The replacement cost shall be reviewed annually by the Board of
Directors with the assistance of the insurance company affording such coverage. The
Board of Directors shall also obtain ‘and maintain such coverage on all personal
property owned by the Association.

B. Broad form comprehensive general liability insurance, for a limit to
be determined by the Board, but not less than One Million and No/100 Doliars
($1,000,000.00) for any single occurrence and Umbrelia or Excess Liability Coverage in
an amount not less than Two Milion .and No/100 Dollars ($2,000,000.00). Such
insurance shall cover all occurrences commonly insured against for death, bodily injury
and property damage arising out of or in: connection with the use, ownership or
mainienance of the Common Elements. Such policy shall include (i) a cross lability
clause {o cover liabilities of the Owners as a group to an Owner, and (i) medical
payments insurance and contingent fliability coverage arising out of the use of hired and
non-owned automobiles.

C. Workmen's compensation insurance to the extent necessary to
meet the requirements of the laws of Arizona and, if the Assocciation has any
employees, a policy of employer's liability insurance with coverage limits determined by
the Board of Directors.

Upotficinl Dacume

D. Directors’ and officers’ liability insurance in an amount not less
than One Million and No/100 Doliars ($1,000,000.00) covering all the directors and
officers of the Association.

E..  Such other insurance as the Association shall determine from
time to time to be appropriate to protect the Association, the members of the Board of
Directors, the members of any commiftee or the Board of Directors or the Unit Owners,
including, without limitation, umbrella general liability insurance which would provide
general liability coverage in excess of the coverage provided by the policy to be
obtained pursuant to Section 8.2.8. above.

F. if applicable, pressured, mechanical and electrical equipment
coverage on a comprehensive form in an amount not less than Five Hundred Thousand
and No/100 Dollars ($500,000.00) per accident per location.

G. If required by any governmental or quasi-governmental agency
(including, without limitation, the Federal National Mortgage Association or the Federal
Home Loan Mortgage Corporation) flood insurance in accordance with the applicable
regulations of such agency. -
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9.3 Primary Insurance. If, at the time of a loss insured under an insurance
policy purchased by the Association, the loss is also insured under an insurance policy
purchased by a Unit Owner, the Association's policy shall provide primary coverage.

9.4 Deductibles. The Board of Directors may select deductibles applicable
to the insurance coverage to be maintained by the Association in order to reduce the
premiums payable for such insurance. The deductible, if any, on any insurance policy
obtained by the Association shall be a Common Expense, but the Association may
assess to a Unit Owner any deductible amount necessitated by negligence, misuse or
negtect for which such Unit Owner is responsible. -

9.5 No Liability. The Association and its directors and officers shall have no
liability to any Owner or First Morigagee or-other Person having a lien on a Unit if, after
a good faith effort, (A) the Association is unable to obtain insurance required hereunder
because the insurance is no longer available; (B) if available, the insurance can be
obtained only at a cost that the Board, in its sole discretion, determines is unreasonable
under the circumstances; or (C)the Members fail to approve any increase in the
Regular Assessment needed to pay the insurance premiums.

9.6 Annual Review. The Board of Directors shall determine annually
whether the amounts and types of insurance the Association has obtained provide
adequate coverage in light of increased construction costs, inflation, practice in the area
in which the Condominium is Jocated, or any other factor which tends to indicate that
either additional insurance policies or ingranne coverage under existing policies are
necessary or desirable to protect the interests of the Owners and of the Association.

9.7 Fidelity Bonds. The Association shall obtain and maintain bonds covering
all persons or entities handling funds of the Association, including without limitation, any
professional manager employed by the Association and any of such professional
manager's employees, in amounts not less than the maximum funds that will at any fime
be in the possession of the Association or any professional manager employed by the
Assaociation but, in no event less than the total of: (A) assessments for a three (3) month
period with respect to all Units; and (B) all reserve funds maintained by the Association.
With the exception of a fidelity bond obtained by a professional manager covering such
professional manager's employees, all fidelity bonds shall name the Association as an
obligee. The bonds shall contain waivers by the issuers of the bonds of all defenses based
upon the exclusion of persons serving without compensation from the definition of
“employees”, or similar terms or expressions. In addition, all such bonds shall provide that
the same shall not be terminated, cancelled or 'substantially modified without at least thirty
(30) days prior written notice to the Association and all First Mortgagees.

9.8 insurance by Owners. Each Owner may obtain such additional or other
insurance as such Owner deems desirable, including insurance covering such Owner's
furnishings and personal property, including, by way of illustration but not of limitation, any
additions, alterations and improvements such Owner may have made to such Owner's
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Unit, and covering personal liability of such Owner and such Owner's employees, agents
and invitees and any other persons for whom such Owner may be responsible. Any
insurance policy obtained by an Owner must not diminish or adversely affect or invalidate
any insurance or insurance recovery under policies carried by the Association and must, to
the extent possible, contain a waiver of the rights of subrogation by the insurer as o any
claim against the Association, ifs officers, directors, agents and employees and against
other Owners and their employees, agents and invitees and against any Mortgagee of all .
or any part of the Condominium or any Unit or other person for which the Association or
any such Owner or Morigagee may be responsible. -

9.9 Payment of Premiums. = Premiums for all insurance obtained by the
Association pursuant to this Article 9 shall-be’ Common Expenses and shall be paid for by
the Association.

910 Payment of Insurance Proceeds. Any loss covered by property
insurance obtained by the Association in accordance with this Article 9 shall be adjusted
with the Association and the insurance proceeds shall be payable o the Association and
not to any mortgagee or beneficiary under a deed of frust. The Association shall hold any
insurance proceeds in trust for Unit Owners and lienholders as their interests may appear,
and the proceeds shall be disbursed and applied as provided for in the Condominium Act.

911 Certificate of Insurance. An insurer that has issued an insurance policy
pursuant to this Article 9 shall issue a certificate or memotandum of insurance to the
Association and, on written request, to amsdiai Owner or Mortgagee. The insurer issuing
the policy shall not cancel or refuse to renew it until thirty (30) days after notice of the
proposed cancellation or nonrenewal has been mailed to the Association, each Unit
Owner, and each Mortgagee to whom a certtificate or memorandum of insurance has been
issued at their respective last known addresses.

.. "ARTICLE 10
DESTRUCTION OF IMPROVEMENTS

104  Automatic Reconstruction. Any portion of the Condominium for which
insurance is maintained by the Association which is damaged or destroyed shall be
repaired or replaced promptly by the Association uniess: (A) the Condominium is
terminated; (B) repair or replacement would be flegal under any state or local health or
safety statute or ordinance; or (C) eighty percent (80%) of the Unit Owners, including every
Owner of a Unit or allocated Limited Common Element which will not be rebuilt, vote not to
rebuild. The cost of repair or replacement of the damaged or destroyed portion of the
Condominium in excess of insurance proceeds and reserves shall be a Common Expense
and shall be assessed to the Members as a Special Assessment pursuant to Section 7.5.

10.2 Determination not fo Reconstruct Without Termination. If eighty
percent (80%) of the Unit Owners (including every Owner of a Unit or an allocated Limited
Common Element which will not be rebuilt) vote not to rebuild, and the Condominium is not
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terminated in accordance with the Condominium Act, the insurance proceeds shall be
distributed in propottion to their interests in the Common Elements to the Owners of those
Units and the Owners to which those Limited Common Elements were allocated, or to
fienholders as their interests may appear. The remainder of the proceeds shall be
distributed to all Unit Owners or lienholders as their interests may appear in proportion to
the Common Element interests of all the Units. If the Unit Owners vote not to rebuild any
Unit, that Unit's allocated interests in the Common Elements and in the Common Expenses
shall be automatically reallocated as if the Unit had been condemned under
A.R.S.§ 33-1206A, and the Association shall prepare, execute and record an amendment
to this Declaration reflecting the reallocation. =+

103  Distribution of Insurance Proceeds in the Event of Termination of the
Condominium. Notwithstanding any provisions of this Article 10 to the contrary, the
distribution of insurance proceeds resulting from the damage or destruction of ali or any
part of the Common Elements shall be distributed as provided in the Condominium Act in
the event of a termination cof the Condominium.

104  Negotiations with Insurer. The Association shall have full authority to
negotiate in good faith with representatives of the insurer of any totally or partially
destroyed Building or any other portion of the Common Elements, and to make settlements
with the insurer for less than full insurance coverage on the damage to the Building or any
other portion of the Common Elements. Any seftlernent made by the Association in good
faith shall be binding upon al Owners and First Morigagees. Insurance proceeds for any
damage or destruction of any part of faufss-ominium covered by property insurance
maintained by the Association shall be paid fo the Association and not to any First
Mortgagee or other lienholder. The Association shall hold any proceeds in trust for the Unit
Owners and lienholders as their interests may appear. Except as otherwise provided in
Sections 10.1 and 10.2, all insurance proceeds shall be disbursed first for the repair or
restoration of the damaged Common ‘Elements, and Unit Owners and lienholders are not
entitled to receive payment of any portion of the proceeds unless there is a surplus of
proceeds after the damaged or destroyed Common Elements have been completely
repaired or restored or the Condominium is terminated.

105 Repair of Units. Installation of improvements to, and repair of any
damage to, the interior of a Unit not covered by property insurance maintained by the
Association shall be made by and at the individual expense of the Owner of that Unit and
shall be completed as promptly as practicable and in a lawful and workmanlike manner.

10.6  Priority. Nothing contained in this Article 10 shall entile an Owner to
priority over any lender under a lien encumbering such Owner's Unit as to any portion of
insurance proceeds allocated to such Unit.
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_ ARTICLE 11
EMINENT DOMAIN

1141 Total Taking of a Unit. If a Unit is acquired by eminent domain, or if part
of a Unit is acquired by eminent domain leaving the Owner with a remnant which may not
be practically or lawfully used for any purpose permitted by this Declaration, the award
must compensate the Owner for the Unit and interest in the Common Elements, regardiess
of whether any Common Elements are taken: Upon such a taking, unless the decree
otherwise provides, that Unit's allocated interests in the Common Elements and in the
Common Expenses shall automatically be reallocated to the remaining Units in proportion
to their respective allocated interests immediately before the taking. Upon such a taking,
the Association shall prepare, execute and record an amendment to the Declaration in
compliance with the Condominium Act. Any remnant of a Unit remaining after part of a
Unit is taken shall become a Common Element.

11.2  Partial Taking of a Unit. Except as provided in Section 111, f part ot a
Unit is acquired by eminent domain, the award must compensate the Owner for the
reduction in the value of a Unit and interest in the Common Elements, regardless of
whether any Common Elements are taken. On acquisition, unless the decree otherwise
provides, that Unif's allocated interests in the Common Elements and in the Common
Expenses shall be reduced in proportion o the reduction in size of the Unit and the portion
of the allocated interests divested from the partially acquired Unit shall automatically be
reallocated to that Unit and the remaining Units in proportion to their respective interests
immediately before the taking, with tha.snamiclly acquired Unit participating in the
reallocation on the basis of its reduced interest.

11.3  Taking of Common Elements. if par of the Common Elements is
acquired by eminent domain, the portion of the award attributable to the Common
Elements taken shall be paid to the Association for the benefit of the Unit Owners, and any
portion of the award atiributable to the acquisition of a Limited Common Element shali be
equally divided among the Owners of the Units to which that Limited Common Element
was allocated at the time of the acquisition.

11.4  Taking of Enfire Condominium. :In the event the Condominium in its
entirety is acquired by eminent domain; the Condominium is terminated and the provisions
of A.R.S. § 33-1228 apply. S

115  Priority and Power of Attorney. Nothing contained in this Article 11 shall
entitle an Owner to priority over any First Morlgagee under a lien encumbering the Unit as
to any portion of any condemnation award allocated fo such Unit. Each Owner hereby
appoints the Association as attorney-in-fact for the purpose of negofiations and seftlement
with the condemning authority for the acquisition of the Common Elements, or any part
thereof. This power of attorney is coupled with an interest, shall be irrevocable, and shall
be binding on any heirs, personal representatives, successors or assigns of an Owner.
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~ ARTICLE12
DISPUTE RESOLUTION

121 Agreement to Resolve Certain Disputes Without Litigation. As used in
this Article 12, the term "Claim" shall mean: (A) any claim or cause of action arising out of
or related in any way to the planning, design, engineering, grading, construction or
development of the Common Elements, the Units or any other part of the Condominium,
including, without limitation, any claim or cause of action that the Common Elements or the
Units are defective or that Declarant, its agents, contractors, employees, subcontractors,
architects, engineers or consultants were negligent in the planning, design, engineering,
grading, construction or development thereof, or (B) any claim or cause of action against
Declarant or any employee, agent, director, member or officer of Declarant arising out of or
in any way related fo the development of the Condominium or the management or
operation of the Association, including, without limitation, any claim for negligence, fraud,
intentional misconduct or breach of fiduciary duty. The Association, Declarant, all Unit
Owners, Lessees, Occupants and other Persons bound by this Declaration and any
Person not otherwise bound by this Declaration who agrees to submit to this Articie 12
(collectively, the "Bound Parties") agree that the dispute resolufion procedures set forth in
this Article 12 shall apply to all Claims.

122  Notice of Alleged Defect. Any Bound Parly that becomes aware of any
alleged defect or deficiency in the planning, design, engineering, grading, construction
or development of the Common Elements or any Unit or any other part of the
Condominium (the “Alleged Defect”) suadngni~ written notice (the “Notice of Alleged
Defect”) promptly to each Bound Party who could be responsible for the Alleged Defect.
The Notice of Alleged Defect shall state plainly and concisely: (A) the nature and
location of the Alleged Defect; (B) the date on which the Association or Unit Owner
giving the Notice of Alleged Defect first became aware of the Alleged Defect; and
(C) whether the Alleged Defect has caused any damage to any persons or property.

12.3  Right to Enter, Inspect, Repair and/or Replace. For a period of sixty
(60) days foilowing the receipt by a Bound Party of a Notice of Alleged Defect, the
Bound Party and its employees, agents, contractors and consultants shall have the
right, upon reasonable notice to Claimant and during normal business hours, to enter
onto or into, as applicable, the Common Elements and any Unit for the purposes of
inspecting and/or conducting testing to determine the validity of the Alleged Defect and,
if deemed necessary by the Bound Party, to correct, repair and/or replace the Alleged
Defect. In conducting such inspection, testing, repairs and/or replacement, the Bound
Party shall be entitied to take any actions as it shall deem reasonable and necessary
under the circumstances. Nothing set forth in this Section 12.3 shall be construed to
impose any obligation on any bound Party to inspect, test, repair, or replace any item or
Alleged Defect for which the Bound Party is not otherwise obligated under applicable
taw or any warranty provided by Declarant or any other Bound Party in Connection with
the sale of the Units. The right of a Bound Party and its employees, agents, contractors
and consultants to enter, inspect, test, repair and/or replace reserved hereby shall be
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irrevocable and may not be waived or otherwise terminated except by a writing, in
recordable form, exscuted and recorded by the Bound Party. in no event shall any
statutes of limitations be tolled during the period in which a Bound Party conducts any
inspection, testing, repair or replacement of any Alleged Defects.

124  Notice of Claim. Subsequent to the expiration of the sixty (60) day period
set forth in Section 12.3, any Bound Party who continues to contend or allege to have a
Claim (a "Claimant”) against any other Bound- Party (a "Respondent”) shall notify each
Respondent in writing of the Claim (the "Claim Notice"), stating plainly and concisely:
(A) the nature of Claim, including, date, time, jocation, Persons involved, and Respondent's
role in the Claim: (B) the factual and legal basis of the Claim; and (C) what Claimant wants
Respondent to do or not do to resolve the Claim. In the event the Claimant is the
Association and the Claim involves an Alleged Defect, the Association must provide written
notice to all Members prior to delivering a Claim Nofice to a Bound Parly or initiating any
legal action, cause of action, proceeding, or arbitration against any Bound Party which
notice shall (at a minimum} include: (1} a description of the Claim; (2) a description of the
attempts of Declarant or any other Bound Party to correct such Alieged Defect and the
opportunities provided to Declarant or any other Bound Party to correct such Alleged
Defect: (3) a certification from an engineer licensed in the State of Arizona that such
Alleged Defect exists along with a description of the scope of work necessary to cure
such Alleged Defect and a resume of such engineer; (4) the estimated cost fo repair such
Alleged Defect; (5) the name and professional background of the attorney retained by the
Association to pursue the Claim and a description of the relationship between such
attorney and member(s) of the Boarduwai i tors (if any); (6)a description of the fee
arrangement between such attorney and the Association; (7} the estimated attorneys' fees
and expert fees and costs necessary to pursue the Claim and the source of the funds
which will be used to pay such fees and expenses; (8) the estimated time necessary to
conclude the action; and (9) an affimative statement from the Board of Directors that the
action is in the best interests of the Association and its Members. if the Alleged Defect is
alleged to be the result of an act or omission of a person licensed by the State of Arizona
under Title 20 or Tifle 32 of the AR.S. (a "Licensed Professional"), then the Claim Notice
from the Association must be accompanied by an affidavit from a Licensed Professional in
the same discipline as the Licensed. Professional alleged fo be responsible for the alleged
Defect. The affidavit must contain the information required to be contained in a preliminary
expert opinion affidavit submitted pursuant fo AR.S. Section 12-2602(B).

125  Mediation. The Claimant and the Respondent shall negotiate in good faith
in an attempt to resolve the Claim. If the Parties do not resolve the Claim through
negotiation within thirty (30) days after the date of the Claim Notice or within such longer
period as may be agreed upon by the Parties {"Termination of Negotiations”), Claimant
shall have thirty (30) additional days within which to submit the Claim to mediation under
the auspices of an independent mediation service designated by Declarant. If Claimant
does not submit the Claim to mediation within thity (30) days after Termination of
Negotiations, Claimant shall be deemed to have waived the Claim, and Respondent shall
be released and discharged from any and all liability to Claimant on account of such Claim.
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If the Parties do not settle the Claim within thirty (30) days after submission of the matter to
the mediation process, or within such time as determined reasonable or appropriate by the
mediator, the mediator shall issue a notice of termination of the mediation proceedings
("Termination of Mediation Notice"). The Termination of Mediation Notice shall set forth

when and where the Parties met, that the Parties are at an impasse, and the date that
mediation was terminated. . V

426  Binding Arbitration. In the event a Claim is not resolved by mediation,
the Claimant shall have thity (30) days after the dale of the Termination of Mediation
Notice to submit the Claim to binding arbitration in accordance with this Section 12.6. Ifthe
Claimant fails to timely submit the Claim to arbitration, then the Ciaim shall be deemed
waived and abandoned and the Respondent shall be relieved of any and all liability to
Claimant arising out of the Claim. A Claimant may only submit a Claim in arbitration on
its own behalf. No Claimant may submit a Claim in arbitration as a representative or
member of a class, and no Claim may be arbitrated as a class action. All Bound Parties
agree that all Claims that are not resolved by negotiation or mediation shall be resoived
exclusively by arbitration conducted in accordance with this Section 12.6. Al Bound
Parties waive their right to have a Claim resolved by a court, including, without
limitation, the right to file a legal action as the representative or member of a class or in
any other representative capacity. The Claimant and Respondent shall cooperate in
good faith to assure that all Bound Parties who may be liable to the Claimant or
Respondent with respect to the Claim are made parties to the arbitration.

A initiation of Arbitz=am. The arbitration shall be initiated by either
party delivering to the other a Notice of Intention to Arbitrate as provided for in the
American Arbitration Association ("AAA") Commercial Arbitration Rules, as amended from
time to time (the "AAA Rules").

B. Governing Procedures. The arbitration shall be conducted in
accordance with the AAA Rules and AR.S. § 12-1501, et seq. In the event of a conflict
between the AAA Rules and this Section 12.6, the provisions of this Section 12.6 shall
govern. S

C. Appointment of Arbitrator. The parties shall appoint a single
Arbitrator by mutual agreement. If the parties have not agreed within ten (10) days of the
date of the Notice of Intention to Arbitrate on the selection of an arbitrator willing fo serve,
the AAA shall appoint a qualified Arbitrator o serve. Any arbitrator chosen in accordance
with this Section 12.6.C. is referred to in this Section 12.6 as the "Arbitrator".

D. Qualifications of Arbitrator. The Arbitrator shall be neutral and
impartial. The Arbitrator shall be fully active in such Arbitraior's occupation or profession,
knowledgeable as to the subject matter involved in the dispute, and experienced in
arbitration proceedings. The foregoing shall not preclude otherwise qualified refired
lawyers or judges from acting as the Arbitrator.
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E. Disclosure. Any candidate for the role of Arbitrator shall prompfly
disciose o the parties all actual or perceived conflicts of interest involving the dispute or the
parties. No Arbitrator may serve if such person has a conflict of interest involving the
subject matter of the dispute or the parties. If an Arbitrator resigns ofr becomes unwilling to
continue to serve as an Arbitrator, a replacement shall be selected in accordance with the
procedure set forth in Section 12.6.C. e

F. Compensation. The Arbitrator shall be fully compensated for all
time spent in connection with the arbitration proceedings in accordance with the Arbitrator's
usual hourly rate unless otherwise agreed to by the parties, for all time spent by the
Arbitrator in connection with the arbitration proceeding. Pending the final award, the
Arbitrator's compensation and expenses shall be advanced equally by the parties.

G. Preliminary Hearing. Within thirty (30) days after the Arbitrator has
been appointed, a preliminary hearing among the Arbitrator and counsel for the parties
shall be held for the purpose of developing a plan for the management of the arbitration,
which shall then be memorialized in an appropriate order. The matters which may be
addressed include, in addition to those set forth in the AAA Rules, the following:
(1) definition of issues; (2) scope, timing and types of discovery, if any; (3) schedule and
ptace(s) of hearings; (4) setting of other timetables; (5) submission of motions and briefs;
(6) whether and to what extent expert testimony will be required, whether the Arbitrator
should engage one (1) or more neutral experts, and whether, if this is done, engagement of
experis by the parties can be obviated or minimized; (7) whether and to what extent the
direct testimony of witnesses will be reeatansin affidavit or written witness statement; and

(8) any other matters which may promote the efficient, expeditious and cost-effective
conduct of the proceeding.

H. Management of Arbitration. The Arbitrator shall actively
manage the proceedings as the Arbitrator deems best so as to make the proceedings
expeditious, economical and less burdeénsome ’ghan litigation.

1. Confidentiality. Al papers, documents, briefs, written
communication, testimony and transcripts as well as any and all arbitration decisions
shall be confidential and not disclosed to anyone other than the Arbitrator, the pariies or
the parfies’ attorneys and expert witnesses (where applicable to their testimony), except
that upon prior written consent of all parties, such information may be divulged to

additional third parties. All third parties shall agree in writing to keep such information
confidential. :

J. Hearings. Hearings may be held at any place within the State of
Arizona designated by the Arbitrator and in the case of particular witnesses not subject

to subpoena at the usual hearing site, at a place where such witnesses can be
compeilled to attend. '
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i Final Award. The Arbitrator shall promptly (but, in no event later
than sixty (60) days following the conclusion of the proceedings or such longer period
as the parties mutually agree) determine the claims of the parties and render a final
award in writing. The Arbitrator may award-the prevailing parly in the proceeding all or
a part of such part's reasonable attorneys’ fees and expert witness fees, taking into
account the final result of arbitration, the conduct of the parties and their counsel in the
course of the arbitration, and other relevant factors. The arbitrator shall not award any
punitive damages. The arbitrator shall not award indirect, consequential or special
damages regardless of whether the possibility of such damage or loss was disclosed fo,
or reasonably foreseen by the party against whom the claim is made. The arbitrator
shall assess the costs of the proceedings (including, without limitation, the fees of the
Arbitrator) against the non-prevailing party.

12.7 Use of Funds. Any judgment, award or settlement received by a
Claimant in connection with a Claim involving an Alleged Defect shall first be used to
correct and or repair such Alleged Defect or to reimburse the Claimant for any costs
actually incurred by such Claimant in correcting and/or repairing the Alleged defect.
Any excess funds remaining after repair of such Alleged defect shall be paid into the
Association's Reserve Account.

12.8  Approval of Arbitration or Litigation. The Association shall not deliver
a Claim Notice to any Bound Party or commence any legal action or arbitration
proceeding or incur fegal expenses, including without limitation, attorneys’ fees in
connection with any Claim without the saritam.—pproval of Unit Owners entitled to cast
more than eighty percent (80%) of the total votes in the Association, excluding the votes
of any Unit Owner who would be a defendant in such proceedings. The Association
must pay for any such legal action or mediation or arbitration proceeding with monies
that are specifically collected for such purposes and may not borrow money or use
reserve funds or other monies collected. for specific Association obligations other than
legal fees. In the event that the Association commences any jegal action or arbitration
proceeding involving a Claim, alt Unit Owners must notify prospective purchasers of
their Unit of such legal action or arbitration proceeding and must provide such
prospective purchasers with a copy of the notice received from the Association in
accordance with Section 12.4.

12.9  Statute of Limitations. All statutes of limitations applicable to Claims
shall apply to the commencement of arbitration proceedings under Section 12.6. If the
arbitration proceedings are not initiated within the time period provided by Arizona law
for the filing of a legal action with respect to the Claim, the claim shall forever be barred.

1210 Conflicts. In the event of any conflict between this Article 12 and any
other provision of the Condominium Documents, this Article 12 shall control. In the
event of any conflict between the provisions of this Article 12 and the terms of any
express warranty provided to a Purchaser by the Declarant or any third party home
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warranty company in connection W¥th:-,the-purchase of a Unit from the Declarant, the
provisions of the express warranty shall control. :

1241 Acknowledgment. BY ACCEPTANCE OF A DEED OR BY ACQUIRING
A UNIT, EACH PERSON, FOR SUCH PERSON AND SUCH PERSON'S HEIRS,
PERSONAL REPRESENTATIVES, SUCCESSORS, TRANSFEREES AND ASSIGNS,
AGREES TO HAVE ANY CLAIM RESOLVED ACCORDING TO THE PROVISIONS OF
THIS ARTICLE 12 AND WAIVES THE RIGHT TO PURSUE ANY DECLARANT OR
OTHER BOUND PARTY IN ANY MANNER OTHER THAN AS PROVIDED IN THIS
ARTICLE 12. THE ASSOCIATION, EACH UNIT OWNER AND DECLARANT
ACKNOWLEDGE THAT BY AGREEING TO RESOLVE ALL CLAIMS AS PROVIDED IN
THIS ARTICLE 12, THEY ARE GIVING UP THEIR RESPECTIVE RIGHTS TO HAVE
SUCH CLAIM TRIED BEFORE A JURY. THE ASSOCIATION, EACH UNIT OWNER AND
'DECLARANT FURTHER WAIVE THEIR RESPECTIVE RIGHTS TO AN AWARD OF
PUNITIVE AND CONSEQUENTIAL DAMAGES RELATING TO A CLAIM. BY
ACCEPTANCE OF A DEED OR BY ACQUIRING A UNIT, EACH UNIT OWNER
VOLUNTARILY ACKNOWLEDGES THAT SUCH OWNER 1S GIVING UP ANY RIGHTS
SUCH OWNER MAY POSSESS TO PUNITIVE AND CONSEQUENTIAL DAMAGES OR
THE RIGHT TO A TRIAL BEFORE A JURY RELATING TO A CLAIM.

IE A UNIT OWNER, THE ASSOCIATION, OR ANY OTHER BOUND PARTY
FILES A CIVIL ACTION ASSERTING ANY CLAIM AGAINST ANY DECLARANT OR
ANY OTHER BOUND PARTY INSTEAD OF COMPLYING WITH THE DISPUTE
RESOLUTION PROVISIONS OF THIS.ASZ'CLE 12 (OR THE OTHER DISPUTE
RESOLUTION PROVISIONS, AS APPLICABLE), THE PARTY AGGRIEVED BY THE
FILING MAY APPLY TO THE MARICOPA COUNTY SUPERIOR COURT FOR AN
ORDER DISMISSING THE ClviL ACTION AND COMPELLING THE FILING PARTY
TO SUBMIT THE CLAIM TO THE DISPUTE RESOLUTION PROVISIONS
APPLICABLE THERETO. THE APPLYING PARTY SHALL BE ENTITLED TO
IMMEDIATE ENTRY OF AN ORDER OF DISMISSAL AND A MANDATORY AWARD
OF ATTORNEY'S FEES AND TAXABLE COSTS INCURRED IN COMPELLING
COMPLIANCE WITH THE APPLICABLE DISPUTE RESOLUTION PROVISION.

ARTICLE 13
RIGHTS OF FIRST MORTGAGEES

13.1 Notices of Eligible Mortgage Holders. An Eligible Morigage Holder shall
not be entitied to receive any notice which this Declaration requires the Association to
deliver to Eligible Mortgage Holders unless and until such Eligible Morigage Holder has
delivered to the Board of Directors a writlen notice stating that such Eligible Mortgage
Hoider is the holder of a Mortgage encumbering a Unit within the Property.
Notwithstanding the foregoing, if any right of an Eligible Mortgage Holder under this
Declaration is conditioned on a specific written request to the Association, in addition {0
having delivered the notice provided in this Section 13.1 an Eligible Mortgage Holder must
also make such request in writing delivered to the Association. Except as provided in this
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Section 13.1, an Eligible Mortgage Holder's rights pursuant fo this Declaration, including,
without limitation, the priority of any Mortgage lien over the lien of Assessments levied by
the Association hereunder shall not be affected by the failure to deliver a notice or request
to the Board of Directors. :

13.2  Priority of Eligible Mortgage Holders. No breach of the restrictions
herein contained, nor the enforcement of any lien provision herein, shall affect, impair,
defeat or render invalid the lien or charge of any Eligible Mortgage Hoider made in good
faith and for value encumbering any Unit, but ail of said restrictions shall be binding upon

and effective against any Owner whose title to a Unit is derived through foreclosure or
trustee's sale, or otherwise. :

43.3  Relationship with Assessment Liens,

A The Assessment Lien shall be subordinate to the lien of any Eligible

Mortgage Holder which was recorded  prior to the date any such Assessment Lien
becomes due; :

B. If any Unit which is subject to an Assessment Lien is also subject to
the lien of an Eligible Mortgage Holder, then: (1) the foreclosure of any Assessment Lien
created by this Declaration shall not operate to affect or impair the lien of such Eligible
Mortgage Holder; and (2) the foreclosure of the lien of an Eligible Mortgage Holder or the
sale under a power of sale included in a Mortgage or deed of trust shall not operate to
affect or impair the Assessment Lien hasatimeicept that any Person who obtains an
interest thereafter shall take tifle free of any Assessment Lien or any personal obligation for
said charges as shall have accrued up to the time: of any foreclosure, but subject to the

Assessment Lien hereof for all said charges that shall accrue subsequent to such
foreclosure; IR

C. Without limiting the provisions of Section 13.3.B. above, any Eligible
Mortgage Holder who obtains title to a Unit by reason of any foreclosure, or deed or
assignment in lieu of foreclosure, or any Person who obtains title at a private or judicial
foreciosure sale, shall take ftitte to such Unit free of any lien or claim for unpaid
Assessments against such Unit which accrued prior to the time such Eligible Morigage
Holder or purchaser takes title {o such Unit, except for liens or claim for a share of such

Assessments resulting from a pro rata reallocation of such Assessments to all Units within
the Condominium; and :

D. Nothing in this Section 13.3 shall be construed as releasing any
Person from the personal obligation to pay for any Assessments levied pursuant to this
Declaration during the period such Person is an Owner.
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134  Required Eligible Mortgage Holder Approval.

A. The approval of Eligible Morigage Holders holding First Morigages
on Units the Unit Owners of which have at least sixty-seven percent (67%) of the votes in
the Association allocated fo Unit Owners of all Units subject to First Mortgages held by
Eligible Mortgage Holders shall be required to add or amend any material provisions of the
Declaration, Articles or Bylaws which establish, provide for, govern or regulate any of the
following:

1. Voting rights;

2. Increases in Assessments that raise the previously assessed
amount by more than twenty-five percent (25%),

3.  Assessment liens or the priority of Assessment liens;

4. Reductions in reserves for maintenance, repair and
replacement of the Common Elements;

5. Hazard or fidelity insurance requirements;
6. Responsibility for maintenance and repairs;

7. Expansion gaasmar stion of the Condominium, or the addition
or annexation or withdrawal of property to or fromn the Condominiur;

8. Redeﬁnitiorﬁ of any boundaries of Units;

9. Reallocation of interests in the Common Elements or Limited
Common Elements or rights to their use; |

10.  Convertibility of Units into Common Elements or of Common
Elements into Units; '

11,  Imposition of any restrictions on the leasing of Units;

12.  Imposition of any restrictions on a Unit Owner’s right to sell or
transfer such Owner's Unit;

13. A decision by the Association to establish self management
when professional management had been required previously by an Eligible Mortgage
Holder or by the Declaration, Articles or Bylaws;
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14.  Restoration or repair of the Condominium {after a damage or
partial condemnation) in a manner other than that specified in the Declaration, Articles or
Bylaws; and

15.  Any brovisions which expressly benefit Eligible Mortgage
Holders or Eligible Insurers or Guarantors.

B. Any action to terminate the legal status of the Condominium must
be approved by Eligible Mortgage Holders holding Mortgages on Units the Unit Owners of
which have at least sixty-seven percent (67%) of the votes in the Association afiocated to
Unit Owners of all Units subject to First Mortgages held by Eligible Mortgage Holders.

C. Any Eligible Mortgage Holder who feceives a writien request 0
approve additions or amendments fo the Declaration, Articles or Bylaws, which additions or
amendments are not material, who does not deliver or mail to the requesting party a
negative response within sixty (60) days shall be deemed to have approved such request,
provided the notice was delivered by certified or registered mail, with a ‘return receipt
requested. Any addition or amendment to the Declaration, Articles or Bylaws shall not be
considered material if it is for the purpase of correcting technical errors or for clarification
only.

D. The approvals required by this Section 13.4 shall not apply to
amendments that may be executed by Declarant in the exercise of its Development Rights.

£ It is Declarants intention that the Condominium qualify for the
possible sale of mortgages encumbering Units to the Federal National Mortgage
Association, and/or the Federal Home Loan Mortgage Corporation. The requirements con-
tained in this Section 13.4 are to effectuate that purpose. Should any of the Federal
National Mortgage Association or the Federal Home Loan Morigage Corporation,
subsequently delete any of their respective requirements which necessitate the provisions
of this Section 13.4 or make any such requirements less stringent, or should Declarant
choose not to qualify the Condominium under any of said programs, this Section 13.4 shall
automatically be amended to reflect such changes or 1o delete those provisions required by
the program for which Declarant has not sought qualification. Nothing contained herein,
however, shall obligate Declarant to qualify the Condominium with the Federal National
Mortgage Association or the Federal Home Loan Mortgage Corporation.

135  Other Rights of Eligible Mortgage Holders. Any Eligible Morigage
Holder shall, upon written request to the Association, be entitled:

A To inspect current copies of this Declaration (and any
amendments), the Association's Articles, Bylaws, and other books and records of the
Association during normal business hours;
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B. To receive an annual financial statement of the Association within
ninety (90) days following the end of the Association’s fiscal year; and

C. To receive written notice of ali meetings of the Members of the
Association and be pemmitted to designate a representative to attend all such meetings.
Upon written request of any agency or corporation which has an interest or prospective
interest in the Condominium, the Association shall prepare and furnish within a
reasonable time a financial statement of the Association. The Association, upon
request, shall make available for inspection during normal business hours to
prospective purchasers of a Unit, copies of the Condominium Documents and the most
recent annual financial statement, if one has been prepared.

136  Notices of Action. Upon written request to the Association identifying the
name and address of the Efigible Mortgage Holder and the Unit number or address, any
such Eligible Mortgage Holder will be entitied to timely written notice of:

A. Any condemnation or casualty loss which affects a material portion

of the Condominium or any Unit on which there is a first fien held by such Eligible Morigage
Holder; '

B. Any delinquency in the payment of Assessments or charges owed
- by an Owner of a Unit subject to the lien of an Eligible Mortgage Holder, which remains
uncured for a period of sixty (60) days;
Urotiein Dosumad
C. Any lapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Association; and

D. Any proposed action by the Owners or the Association which would
amount to a material change in this Declaration as identified in Section 13.4 hereof.

E. Any proposed amendment to the Declaration which would effect a
change in the purposes fo which any Unit or the Common Elements are restricted.

13.7 - Prior Written Approval of First Mortgagees. Exceptas provided by the
Condominium Act, in case of condemnation or substantial loss to the Units or the Common
Elements, unless at least sixty-seven percent (67%) of all First Mortgagees {based upon
one vote for each First Mortgage owned) and Unit Owners (other than Declarant or other
sponsor, developer or builder of the Condominium) of the Units have given their prior
written approval, the Association shall not be entitied to:

A. By act or omission, seek to abandon or terminate this Declaration or
the Condominium; SR

B. Change the pro rata interest or obligations of any individua! Unit for
the purpose of: (1) levying Assessments or charges or aflocating distributions of hazard
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insurance proceeds or condemnation awards; or (2) determining the pro rata share of
ownership of each Unit in the Common Elements; -

C. Partition or subdivide any Unit;

D. By act or omission, seek to abandon, partifion, subdivide,
encumber, sell or transfer the Common Elements. The granting of easements for public
utilities or for other public purposes consistent with the intended use of the Cormmon
Elements shall not be deemed a transfer within the meaning of this Section 13.7.0.; or

E. Use hazard :insurance proceeds for losses to any Units or the
Common Elements for any purpose other than the repair, replacement or reconstruction of
such Units or the Common Elements. -

Nothing contained in this Section 13.7 or any other provision of this Declaration shall
be deemed fo grant the Association the right to partition any Unit without the consent of the
Owners thereof. Any partition of a Unit shall be subject to such limitations and prohibitions
as may be set forth elsewhere in this Declaration or as may be provided under Arizona law.

13.8  Liens Prior to First Mortgage. All taxes, assessments and charges which
may become fiens prior to a First Mortgage under local law relate only fo the individual Unit
and not to the Condominium as a whole.

13.9  Right of First Refusal.,.Jhn.isht of an Owner to sell, fransfer or otherwise

convey such Owner's Unit shall not be subject to any right of first refusal or similar
restriction.

13.10 Condemnation or Insurance Proceeds. No Unit Owner, or any other
party, shall have priority over any rights of any First Mortgagee of the Unit pursuant to
its mortgage in the case of a distribution to such Unit Owner of insurance proceeds or
condemnation awards for losses to or a taking of Units and/or Common Elements.

13.41 Limitation on Partition and Subdivision. No Unit shall be partitioned or

subdivided without the prior written approval of the Holder of any First Mortgage on
such Unit.

1312 Conflicting Provisions. In the event of any conflict or inconsistency
between the provisions of this Article and any other provision of the Condominium
Documents, the provisions of this Article shall prevail, provided, however, that in the
gvent of any conflict or inconsistency between the different Sections of this Article or
between the provisions of this Article and any other provision of the Condominium
Documents with respect to the number or percentage of Unit Owners, First Morigagees,
Eligible Mortgage Holders or Eligible Insurers or Guarantors that must consent to (A) an
amendment of this Declaration, the Articles or the Bylaws, (B) a termination of the
Condominium, or {(C) certain actions of the Association as specified in Sections 13.4
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and 13.7, the provision requiring the consent of the greatest number or percentage of
Unit Owners, First Morgagees, Eligible Mortgage Holders or Eligible Insurers or
Guarantors shall prevail; provided, however, that the Declarant shall have the right to
unilaterally amend this Declaration, the Articles or the Bylaws during the Period of
Declarant Control in order to {1} comply with the Condominium Act or any other
applicable law if the amendment does not adversely affect the rights of any Unit Owner,
(2) correct any error or inconsistency in the Declaration, the Articles or the Bylaws if the
amendment does not adversely affect the rights of any Unit Owner, or (3) comply with
the requirements or guidelines in effect from time to time of any govermnmental or quasi-
governmental entity or federal corporation guaranteeing or insuring mortgage loans or
governing transactions involving mortgage instruments including, without limitation, the
Federa! National Mortgage Association, the Federal Home Loan Mortgage Corporation,
the Federal Housing Administration, the Department of Veterans Affairs.

1313 Restoration or Repair of Condominium. Any restoration or repair of the
Condominium after a partial condemnation or change due to an insurable hazard shall
be substantially in accordance with this Declaration and the original plans and
specifications unless the approval of Eligible Mortgage Holders holding morigages on
Unifs fo which at least fifty-one percent (51%) of the votes in the Association aliocated
to Units subject to First Mortgages held by Eligible Morlgage Holders is obtained.

ARTICLE 14
MISCELLANEOUS
Unefficia] Desument
141 Enforcement by Association. The Association shall have the right to
enforce, by proceedings at law or in equity, all restrictions and other provisions now of
hereafter imposed by this Dedlaration, or any amendments thereto, including, but not
fimited to:

A. Imposing reasonable monetary penalties after notice and an
opportunity to be heard is given to the Unit Owner or other violator. A Unit Owner shall
be responsible for payment of any fine levied or imposed against a Lessee or QOccupant
of the Owner's Unit or by any Invitee of the Unit Owner or any Lessee or Occupant.

B. Suspending a Unit Owner's right to vote.

C. Suspending any Person's right to use any facilities within the
Common Elements: provided, however, nothing herein shall authorize the Board to fimit
ingress or egress to or from a Unit. -

D. Suspending any services provided by the Association to a Unit
Owner or the Owner's Unit if the Unit Owner is more than fifteen (15) days definquent in
paying any assessment or other charge owed to the Association.
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E. Exercising self-help or taking action to abate any violation of the
Condominium Documents provided, however, that judicial proceedings must be
instituted before any items of construction can be altered or demolished.

: F. Requiring a Unit Owner, at the Unit Owner's expense, to remove
any Improvement installed or ¢onstructed in such Owner's Unit or in any Limited
Common Element allocated to the Owner's Unit in violation of this Declaration and to
restore the Unit or the Limited Common Element to its previous condition and, upon
failure of the Unit Owner to do so, the Board of Directors or its designee shall have the
right to enter the property, remove the violation and restore the property to substantially
the same condition as previously existed and any such action shall not be deemed a
trespass.

G. Without liability to any person, prohibiting any contractor,
subcontractor, agent, employee or other invitee of a Unit Owner who fails to comply with
the terms and provisions of the Condominium Documents from continuing or performing
any further activities of the Condominium.

H. Towing vehicles which are parked in violation of this Declaration
or the Rules.

1. Filing a suit at law or in equity to enjoin a violation of the
Condominium Documents, to compel compliance with the Condominium Documents, to
recover monetary penalties or money daraszas or 1o obtain such other refief as to which
the Association may be entitled.

J. Recording a written notice of a violation of any restriction or
provision of the Condominium Documents. The notice shall be executed and
acknowledged by an officer of the Association and shall contain substantially the
following information: (i) the legal description of the Unit against which the natice is
being recorded; (ii) a brief description of the nature of the violation; and (i} a statement
of the specific steps which must be taken by the Unit Owner fo cure the violation.
Recordation of a Notice of Violation shall serve as a notice to the Unit Owner and to any

subsequent purchaser of the Unit that there is a violation of the provisions of the
Condominium Documents.

The Association shall not be obligated 1o take any enforcement action if
the Board of Directors determines, in its sole discretion, that because of the strength of
possible defenses, the time and expense of litigation or other enforcement action, the
likelihood of a result favorable to the Association, or other facts deemed relevant by the
Board of Directors, enforcement action would not be appropriate or in the best interests
of the Association.

14.2 Enforcement by Owner. Any Unit Owner may enforce the
Condominium Documents in any manner provided for in this Declaration or at law or in
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equity, except that a Unit Owner may not exercise any remedy provided to the
Association by this Declaration or enforce payment of any Assessments or other
amounts payable fo the Association pursuant to the Condominium Documents.

14.3  No Waiver. Failure by the Association or by any Owner to enforce any
restriction or provision herein contained, or contained in the Bylaws, in any certain instance
or on any particular occasion shall not be deemed a waiver of such right of enforcement as
to any such future breach of the same or any other Restriction or provision.

144  Cumulative Remedies. All rights, options and remedies of Declarant, the
Assotiation, and the Owners or the Eligible Mortgage Holders under this Declaration are
cumulative, and no one of them shall be exclusive of any other, and Declarant, and the
Association, the Owners and the Eligible Mortgage Holders shall have the right to pursue
any one or all of such rights, options and remedies or any other remedy or relief which may
be provided by law, whether or not stated in this Declaration.

145  Severability. Invalidation of any one or a portion of the Restrictions or
provisions set forth in this Declaration or in the Bylaws by judgment or court order shall in
no way affect any other restrictions or provisions contained herein or therein which shall
remain in full force and effect. :

14.6  Duration. The covenants and restrictions of this Declaration, as amended
from time to time, shall run with and bind the Condominium in perpetuity unless the
Condominium is terminated as providediiz.Sinstisn 14.7.

147 Termination of Condominium. Except in the case of a taking of all the
Units by eminent domain, the Condominium may be terminated only by the agreement of
Owners of Units holding at least eighty percent (80%) of the votes in the Association. An
agreement to terminate the Condominium must be evidenced by the execution or
ratification of a termination agreement, in the same manner as a deed by the requisite
number of Owners.

14.8 Amendment.

A Except in cases of amendment that may be executed by a
Declarant in the exercise of its Development Rights or by the Declarant, by the Association
or by certain Unit Owners pursuant to the Condominium Act, this Declaration, including the
Plat, may be amended only by a vote of the Owners holding at least sixty-seven percent
(67%) of the votes in the Association. '

B. Except to the extent expressly permitted or required by the
Condominium Act or this Declaration, an amendment to this Declaration shall not do any of
the following without the unanimous consent of the Unit Owners: (1) create or increase
Speciat Declarant Rights; (2) increase the number of Units; or (3) change the boundaries of
any Unit, the allocated Interest of a Unit, or the use as fo which any Unit is restricted. After
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the expiration of the Period of Declarant Control, an amendment to this Declaration shail
not amend or delete any provisions of Article 12 or this Section 14.8.B. in the absence of
the unanimous consent of the Unit Owners.

C. An amendment to this Deciaration shall not ferminate or decrease
any unexpired Development Right, Special Declarant Right or Period of Declarant Control,
unless Declarant approves the amendment in writing. In addition, any amendment to this
Declaration adopted during the Period of Declarant Control must be approved in writing by
Declarant. No amendment to Article 12, Section 14.8.B. or this Section 14.8.C. shall be
effective unless Declarant approves the amendment in writing eve if Declarant no longer
owns any Unit at the time of such amendment.

D. During the Period of Declarant Control, Declarant shail have the
right to amend this Declaration, including the Plat, to: (1) comply with the Condominium
Act or any other applicable law if the amendment does not adversely affect the rights of
any Unit Owner; (2) correct any error or inconsistency in the Declaration if the amendment
does not adversely affect the rights of any Unit Owner; or (3) comply with the rules or
guidelines in effect from time to time of any governmental or quasi-govemmental entity or
federal corporation guaranteeing or insuring morigage loans or goveming transactions
involving mortgage instruments, including, without limitation, the Department of Veterans
Affairs, the Federal Housing Administration, the Federal National Mortgage Association or
the Federal Home Loan Morigage Corporation.

E. Any amendment,ziania” by the Unit Owners pursuant to this
Section 14.8 shall be signed by the President or Vice President of the Association and shall
be recorded within thirty (30) days after the adoption of the amendment. Any such
amendment shall certify that the amendment has been approved as required by this
Section 14.8. Any amendment made by Declarant pursuant to Section 14.8.D or the
Condominium Aci shali be executed by Declarant and shall be Recorded.

14.9 Notices. All notices, demands, statemenis or other communications
required to be given to or served on a Unit Owner under this Declaration shall be in writing
and shall be deemed to have been duly given and served if delivered personally or sent by
United States mail, postage prepaid, addressed to the Unit Owner, at the address which
the Unit Owner shall designate in writing and file with the Association or, if no such address
is designated, at the address of the Unit of such Owner. A Unit Owner may change such
Owner's address on file with the Association for receipt of notices by delivering a written
notice of change of address to the Association. A notice given by mail shall be deemed to
have been received by the person to whom the notice was addressed on the eatlier of the
date the notice is actually received or three (3) days after the notice is mailed. If a Unit is
owned by more than one (1) person, notice to one (1) of the Owners shall constitute notice
to all Owners of the same Unit. Each Unit Owner shal file such Owner's correct mailing
address with the Association, and shall promptly notify the Association in wrifing of any
subsequent change of address. : 1
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1440 Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a pian for the development of a residential
community and for the maintenance of the Condominium. The Arficle and Section
headings have been inserted for convenience only, and shali not be considered or referred
to in resolving questions of interpretation or construction.

1411 Gender and Number. Whenever the context of this Declaration requires,
the singular shall include the plural, and vice versa, and the masculine shall include the
feminine and the neuter, and vice versa.

4412 Nuisance. The result of every act or omission whereby any provision or
restriction contained in this Declaration or any provision contained in the Bylaws is violated
in whole or in part is hereby declared to be and shall constitute a nuisance, and every
remedy allowed at law or in equity against a nuisance, either public or private, shafl be
applicable with respect to the abatement thereof and may be exercised by the Association
or any Owner. Such remedy shall be deemed cumulative to all other remedies set forth in
this Declaration and shall not be deemed exclusive.

1413 Attorneys' Fees. Inthe éven‘t any action is instituted to enforce any of the
provisions contained in this Declaration or the Bylaws, the party prevailing in such action

shall be entitied to recover from the other party thereto as part of the judgment reasonable
attorneys' fees and costs of suit.

1444 Number of Days. In compstac the number of days for purposes of any
provision of the Condominium Documents, all days shali be counted including
Saturdays, Sundays and holidays; provided, however, that if the final day of any time
period falls on a Saturday, Sunday or holiday, then the next day shall be deemed to be
the next day which is not a Saturday, Sunday or holiday.

1445 Effect of Declaration. This Declaration is made for the purposes set forth
in the recitals in this Declaration and Declarant makes no warranties or representations,
express or implied, as to the binding effect or enforceability of all or any portion of this
Declaration, or as to the compliance of any of these provisions with public laws,
ordinances, regufations and the like applicable thereto. Declarant shall have no liability
whatsoever if any of the provisions of this Declaration or the Bylaws are determined to be
unenforceable in whole or in part or under certain circumstances.

1416 Personal Covenant. To the extent the acceptance of a conveyance of a
Unit creates a personal covenant between the Owner of such Unit and Declarant, other
Owners of the Association, such personal covenant shall terminate and be of no further
force or effect from and after the date when a Person ceases to be an Owner, except fo the
extent this Declaration provides for personal liabifity with respect to the Assessments
incurred during the period a Person is an Owner,
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14.17 Owner Liability and indemnification. Each Owner shall be liable to the
remaining Owners and to the Association for any damage to the Common Elements that
may be sustained by reason of the negligence of that Owner or such Owner's family
members, contract purchasers, fenants, guests or invitees, but only to the extent that any
such damage is not covered by casualty insurance in favor of the Association. Each
Owner, by acceptance of a deed for a Unit, agrees personally and for family members,
contract purchasers, fenants, guests and invitees to indemnify each and every other
Owner, and to hold such other Owners harmiess from, and to defend such Owners
against, any claim of any person for personal injury or properly damage occurring within
the Unit of that particular Owner, including any exclusive easement areas, if any, except to
the extent: (A) that such injury or damage is covered by fiability insurance in favor of the
Association or any other Owner, or (B) the injury or damage occurred by reason of the
willful or negligent act or omission of the Association or other owner or other person
temporarily visiting such Unit. ~

14.18 Declarant's Right to Use Similar Name. The Association hereby
irrevocably consents to the use by any other nonprofit corporation which may be formed
or incorporated by Declarant of a corporate name which is the same or deceptively
similar o the name of the Association provided one or more words are added to the
name of such other corporation to make the name of the Association distinguishable
from the name of such other corporation. Within five (5) days after being requested to
do so by the Declarant, the Association shall sign such letters, documents or other
writings as may be required by the Arizona Corporation Commission in order for any
other nonprofit corporation formed or &m=asmai-ted by the Declarant to use a corporate
name which is the same or deceptively similar to the name of the Association.

1419 Conflicting Provisions. In the case of any conflict between this
Declaration, the Articles or the Bylaws, this Declaration shail control.

IN WITNESS WHEREQF, Declarant has executed this Declaration effective as of
the date set forth above.

AJK MANAGEMENT 1il, L.L.
liability company,

an Arizona limited

g;_.f
" Apdrew Knutson
s Manager
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[Declarant]

STATE OF ARIZONA

County of Maricopa

The foregoing instrument was acknowledged before me this ﬁ_ day of July, 2008,
by Josh Barton, a Manager of AJK MANAGEMENT U1, L.L.C., an Arizona limited liability

company, on behalf of the company. /

(Seal and Expiration Date)

P STATE OF ARIZONA
SR yiaricapa Courty Maricopa Gounty
% pepORAH C. PIHL DEBORAH C. PHL
' ‘-*a>-=.:'-',5.{,r;f“n:: Expires Q3/31/09 roission Expires 03/3109

STATE OF ARIZONA

County of Maricopa U —

The foregoing instrument was acknowledged before me thisg_day of July, 2008,
by Andrew Knutson, a Manager of AJK MANAGEMENT I, LL.C., an Arizona fimited
- liability company, on behalf of the company. '

0 .y

Aonal O7 o)

Notary Public

(Seal and Expiration Date)

NOTARY PUBLIC -
STATE OF ARIZONA 5 ’5 \ m
z aricopa Gounty
¥ DEBORAH C. PIHL
My Commission Expires 03/3109
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EXHIBIT A

[Parcel]

Commencing at the Northwest corner of the Southwest quarter of the Northeast quarter
of Section 27, Township 2 North, Range 4 East of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona;

Thence South 00 degrees 00 minutes 30 seconds West, 241 feel;

Thence North 89 degrees 03 minutes 23 seconds East, 40.01 feet to the True Point of
Beginning, '

Thence continuing North 89 degrees 03 minuieé 23 seéonds East, 170.02 feet;

Thence South 00 degrees 00 minutes 30 seconds West, 127.97 feet,

Thence South 89 degrees 03 minutes 58 seconds West, 170.03 feet;

Thence North 00 degrees 00 minutes 30 seconds East, 127.94 to the True Point of

Beginning.

Unefiici! Dotument
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EXHIBIT B

* [Unit Numbers]

Building A
1001
1002
1003

Building B
1008
1009
1010

Building C
1004
1005
1006
1007
2011
2012
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EXHIBITC

[Confirmatory Letter — City of Scottsdale]

Dear Katie Fiaherly,

1 am unable to locate the building pé:mit for the property located on 3635 N 68th St. | was able to locate

the permits for Fence and Fire Damage. The City began maintaining these records sometime around the
mid-Sixties.

The City of Scottsdale Records Dept. does not issue formal letters in records research.
Please accept this letter as documentation,
Have a wonderful day,

Anabel Mariinez

Secretary

CoS Records Depariment i) Desmers
480-312-2356
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* STATE OF ARIZONA

County of Maricopa

The foregoing instrument was acknowledged before me this 2)57day of
Oclper , 2008, by Josh Barton, a Manager of AJK MANAGEMENT Il1, LL.C., an
Arizona limited Itabih‘ry company, on behalf of the company.

(Seal and Expiration Date)

“NoTARY PUBLC .} W/KWM') Q(\,UMM

: STATE OF ARIZONA Notary Pubhc
‘ - Maricopa County
- *m KIMBERLEE V. GWYN

My Commilsslon Explras §7/31/09

STATE OF ARIZONA
County of Maricopa

The foregoing instrument was acknowledged before me this Z\3kday of
Oclebeyr , 2008, by Andrew Knutson, a Manager of AJK MANAGEMENT i1,
LLC. an Aﬂzona limited liability compariy=eiraxt, alf of the company,

{Seal and Expiration Date)

NoTARY FUBLIG. | %M/b ‘;&W‘i\\)

* STATE OF ARIZONA Notary Public
.- Maricopa County

KIMBERLEE V, Gwmwl

My Commisalon Expires 07/31/08 -
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After recording, please return to:

Margaret L. Steiner

Lorona, Steiner, Ducar, Coughlin & Horowitz, PLLC
3003 North Central Avenue, Suite 1800

Phoenix, Arizona 85012-2902

FIRST AMENDMENT TO CONDOMINIUM DECLARATION
FOR SL 12 LOFTS CONDOMINIUMS

This First Amendment to Condominium Declaration for SL 12 Lofts Condominiums
(the "Amendment") is made effective as of the 16" day of October, 2008 (the "Effective
Date"), by AJK MANAGEMENT Ill, LLC., an Arizona limited liability company
("Declarant").

RECITALS:

A. SL 12 Lofts Condominiums is a condominium consisting of twelve (12)
units located in Maricopa County, Arizona (the "Condominium™).

B. The Condominium Declaration for SL 12 Lofts Condominiums was
recorded on July 8, 2008, at Recording No. 2008-0598138, records of Maricopa County,
Arizona (the "Declaration").

C. Declarant is the Declarant under the Declaration.

D. Pursuant to Section 14.8.D of the Declaration, during the Period of
Declarant Control, the Declarant may amend the Declaration to comply with the rules or
guidelines in effect from time to time of any governmental or quasi- governmental entity
guaranteeing or insuring mortgage loans.

E.  The Period of Declarant Control has not expired.

F. Declarant wishes to modify thé Declaration to achieve compliance with the
legal requirements of the Department of Housing and Urban Development (*HUD")
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Condominium Regulations and the Home Mortgage Insurance Condominium Units Section
of the HUD Revised Legal Policy.

Now, therefore, for good and valuabié cons-ideration, the receipt and sufficiency of
which are hereby acknowledged, Declarant hereby amends the Declaration as follows:

AGREEMENTS:

1. Each capitalized but undefined term contained in this Amendment shall have
the same meaning as is set forth in the Declaration.

2. The second sentence of Section 7.12 shall be deleted and the following
substituted therefore: S :

“The reserves shall be funded from the Reserve Contributions paid
pursuant to Section 7.14 and from Regular Assessments.”

3. The second sentence of Section 9.2.A is deleted and the following
substituted therefore:

"The property insurance shall also cover the Units, except for: (1)
additions, alterations and improvements supplied or installed by the
Unit Owners; and (2) fumituremfaesms ngs or other personal property
of the Unit Owners.”

4. Except as provided herein, all other items and conditions set forth in the
Declaration shall remain in full force and effect.

5. This Amendment may be executed in one (1) or more counterparts, each
of which shall be considered an original but ail of which taken together shall be deemed
one (1) original. ' .

[Signatures On Following Page]

OdHometC L | E N T S\AJKO74 50\ Docs\20061016AmendCondaleclar{st.dog



Dated effective as of the date and year first described above.

AJK MANAGEMENT IlI, LLC., an Arizona limited
liability company,

By%‘

rBy ;«/;%‘

trew Knutson
lts Manager

[Dectarant]

nofficial Docoment
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CONDOMINIUM DECLARATION
" FOR
SL 12 LOFTS CONDOMINIUMS

This Condominium Declaration for SL 12 Lofts Condominiums (the "Declaration") is
made effective as of the 3 day of July, 2008, by AJK Management {ll, LL.C., an Arizona
limited liability company (“Declarant’).

ARTICLE 1
DEFINITIONS

As used herein, unless the context otherwise requires, the following terms shall
have the following definitions. ‘

11 "Addendum"” means an addendum to this Declaration and the Plat which
is executed and Recorded.

1.2 “Adjoining Unit’ means a Unit which shares an interior common wall with
another Unit.

13 "A.R.S." means the Afizmmdoom ised Statutés, as amended from time to
time. :

14 "Articles" means the :articles. _Qf incorporation of the Association, as

amended from time to time.

1.5 "Assessment Lien" meahs thé“lien granted to the Association by the
Condominium Act to secure the payment of Assessments, monetary penalties, late
charges, interest and other fees, charges and amounts owed to the Association.

1.6 "Assessments” means the Regular Assessments, Special Assessments,
individual Expense Assessments and Enforcement Assessments levied pursuant to this
Declaration. ‘

1.7 - "Association" means SL 12 Lofts Association, an Arizona nonprofit
corporation, whose membership shall consist of each Owner of a Unit in the Condominium,
and whose function. is to serve as the "unit owners' association", as defined in the
Condominium Act, and to enforce the Condominium Documents. '

18 "Balcony" means the balcony adjacent to a Unit and designated on the
Plat as a Limited Common Element for such Unit.
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1.9 "Board of Directors" méans the Board of Directors of the Associafion.

140  "Building" meane each of the buildings located on the Parcel and
containing the Units as shown on the Plat.

111 "Bylaws" means the Bylaws adopted by the Association pursuant to
AR.S. § 33-1246, and A.R:S. § 10-3101 et seq., for the purpose of regulating the affairs of
the Association, as amended from time {0 time. '

142  “City" means the City of Scottsdele, Arizona.

143  "Collection Costs" means all costs, fees, charges and expenditures
(including, without Limitation, attorneys' fees, court costs, filing fees and recording fees)
incurred by the Association in collecting andfor enforcing payment of Assessments,
monetary penalties, late fees, interest or. other amounts payable 0 the Association

pursuant to this Declaration.

144 "Common Elements” means all portions of the Condominium other than
the Units. :

145 "Common Expenses’ means the actual or estimated costs or expenses
incurred or to be incurred by the Association and all financial liabilities of the Association
including, without limitation, the following:
Unofticial Document
A The cost of maintenance, management, operation, repair and
replacement of the Common Elements -and all other areas within the Condominium
maintained by the Association; .

B. The cost of management and administration of the Association
including, but not limited to, compensation paid by the Association to managers,
accountants, attorneys, architects and employees;

C. The cost of any utilities, trash pickup and disposal, landscaping, and
other services benefiting the Unit Owners and their Units to the extent such services aré
paid for by the Association; '

D. The cost of fire, casualty, Yiability, worker's compensation and other
insurance maintained by the Association as provided in this Declaration;

E. Reasonable ' reserves as deemed appropriate by the Board of
Directors or required by the Condominium Documents;

F. The cost of bending of thie directors, officers and employees of the
Association, any professional manager or any other person handling the funds of the
Association; T L :
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G. Governmental taxes or assessments paid by the Association;

H. Amounts paid by the Association for the discharge of any lien or
encumbrance levied against the Common Elements or portions thereof; and

I Any cost incurred by the Association in furtherance of the purposes
of the Association, the discharge of the obligations imposed on the Association by the
Condominium Documents of the Condominium Act of the exercise by the Association of

any of the powers or rights granted to the Association by the Condominium Documents or
the Condominium Act.

146 "Common Expense Liability” means the percentage of undivided interest
in the Common Expenses allocated to each Unit by Section 2.6 of this Declaration.

117 "Condominiunh“. means 'thé'Parcel, together with the Buildings and all
other Improvements located thereon. N

1.18 "Condominium Act" means the Arizona Condominium  Act,
AR.S. § 33-1201, et seq., as amended from time to time.

119  "Condominium Documents" means this Declaration and the Articles, the

Bylaws, the Plat and the Rules, if any.
Unofficial Document

1.20 "Declarant" means (a) AJK'Management I, LLC., an Arizona limited
liability company- (the "Original Declarant"); (b) any First Mortgagee who succeeds fo
Original Declarant's interest in all or part of the Parcel by foreclosure or deed in lieu of
foreclosure (a "First Mortgagee Successor"); and (¢) any successor of assignee of the
Special Declarant Rights or any other special rights, preferences, and privileges
conferred on Original Declarant herein, who is designated by Original Declarant or any
First Mortgagee Successor to succeed to the Special Declarant Rights and other special
rights, preferences and privileges in, and who acquires an interest in the Parcel
pursuant to, a Recorded instrument.

1.21 "Declarant Party" means: (1)the Declarant and its members, managers,
officers and employees; (2) the entity which platted the Condominium if different from but
offiliated with Declarant, (3)the general contractor for the ‘Condominium; (4) the
subcontractors, material suppliers, labor suppliers, architects, engineers and consultants of
any of the said contractors, including, but not limited to, their respective members,
managers, directors, officers, partners, employees, agents and independent contractors; or
(5) any employee or other represéntative of the Declarant who serves as a director or
officer of the Association. : '

1.22 "Declaration” means this Declaration, as amended from time to time.
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123 "Development Rights" means any right or combination of rights to do any
of the following:

A. Create easements, Units, Common Elements or Limited Common
Elements within the Condominium;

B. Subdivide Units, convert Units into Common Elements or convert
Common Elements into Units; :

C.  Amend. this Declaration during the Period of Declarant Control to
comply with the Condominium Act or any other applicable law or to correct any error or

inconsistency in this Declaration if the amendment does not adversely affect the rights of
any Unit Owner; and o

D. Amend this Declaration during the Period of Declarant Control to
comply with the rules or guidelines, in effect from time to time, of any governmental or
guasi-governmentat entity or federal corporation guaranteeing or insuring mortgage loans
or governing transactions involving mortgage instruments.

124 '"Eligible Insurer or Guarantor’ means an insurer or governmental
guarantor of a First Morigage who has requested notice of certain matters in accordance
with Section 13.1 of this Declaration.

1.25 'Eligible Mortgage Holcamtosmm 18 @ First Mortgagee who has requested
notice of certain matters from the Association in accordance with Section 13.1 of this
Declaration. '

1.26 "Enforcement Assessment’ means an Assessment levied pursuant to
Section 7.7 of this Declaration.

127 ‘“First Mortgage" means any mortgage or deed of trust on a Unit with first
(1%!) priority over any other mortgage or deed of trust on the same Unit. Any mortgage or
deed of trust on a Unit is referred to as a "Mortgage".

128 "First Mortgagee" means the holder of any First Mortgage. "Mortgagee“
means the holder of any "Mortgage". :

1.29 ‘“"Garage Space" '=means the garage space allocated to a Unit and
designated on the Platas a Limited Common Element for such Unit.

1.30  "Improvement’ means any physical structure, fixture or facility existing or
constructed, placed, erected or installed on the land included in the Condominium,
including, but not limited to, buildings, paving, fences, walls, signs, exterior lighting, and
hedges, plants, trees and shrubs of every type and kind.
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1.31 "Individual Expense Assessment” means an Assessment levied by the
Association pursuant to Section 7.6 of this Declaration.

132 "Invitee" means any Person whose presence within the Condominium is
approved by or is at the request of a particular Owner, Lessee or Occupant, including,
without limitation, family members, guesis, employees and contractors. '

1.33  '"Latent Defects Pei’iod“ means the nine (9) year period beginning upon
the date escrow closes on the sale of the final Unit sold by Declarant (i.e. the limitations
period set forth in A.R.S. § 12-552). :

1.34 "Lessee" means any Person who is the tenant or lessee under a written
lease for a Unit. S

135 "Limited Common Elements” means a portion of the Common Elements
specifically designated on the Plat or in this Declaration as a Limited Common Element and
allocated by the Plat or this Declaration or by operation of the Condominium Act for the
exclusive use of one (1) or more but fewer than all of the Units.

4.36 "Managing Agent’ means a Person employed by the Board of Directors fo
manage, operate and maintain the Common Elements.

137 "Member" means any Person who is or becomes a member of the
ASSOCi aﬁon . QnofﬁcIak Document

138 "Occupant’ means a Person other than an Owner in possession of a Unit,
including at the request of or with the consent of an Owner.

1.39 "Owner" or "Unit Owner" means the record owner, whether oné (1) or
more Persons, of beneficial or equitable title (and legal title if the same has merged with the
beneficial or equitable title) to the fee simple interest of a Unit. Unit Owner shali not include
a Person having an interest in a Unit merely as security for the performance of an
obligation, or a Lessee. Unit Owner shall include a purchaser under a contract for the
conveyance of real property, a contract for deed, a contract to convey, an agreement for
sale or any similar contract subject to ARS. § 33-741, etseq. In the case of a Unit, the
fee simple fitie to which is vested in a trustee pursuant to AR.S. § 33-801, et sea., the
trustor shall be deemed to be the Unit Owner. In the case of a Unit, the fee simple title to
which is vested in a trustee pursuant to a subdivision trust agreement or similar agreement,
the beneficiary of any such trust who is entitled to possession of the trust property shall be
deemed to be the Owner. The term Owner shall not include a purchaser under a purchase
contract and receipt, escrow instructions or similar executory contract which is intended to
control the rights and obligations of the parties to the executory contract pending the
closing of the sale or purchase transaction: '
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1.40 "Parcel' means the land described on Exhibit A attached hereto, together
with all Improvements situated thereon and all easements and rights appurtenant thereto.

1.41 "parking Space"” means each uncovered parking space designated on the
Plat. The uncovered parking space allocated to Unit 1006 on the Plat is a Limited
Common Element for Unit 1006. Ali other parking spaces shown on the Plat aré Common
Elements.

4.42 "Patio”" means the'pétio adjacent to a Unit and designated on the Platas a
Limited Common Element for such Unit..

1.43  "Period of Declarant Control" means the time period commencing on the
date this Declaration is Recorded and.ending on the earlier of: (A) ninety (90) days after
the conveyance of seventy-five percent (75%) of the Units to Owners other than Declarant;
(B) five (5) years after the first (15‘)‘ conveyance of a Unit to an Owner other than Declarant;
or (C) four {4) years after Declarant has ceased to offer Units for sale in the ordinary
course of business.

1.44 ‘“Person" means a patura! individual, corporation, partnership, association,
imited liability company, business trust, estate trust, joint venture, government,
governmental subdivision or agency of other legal or commercial entity.

145 "Plat’' means ihat certain condominium plat for SL 12 Lofts Condominiums
Recorded in Book 987 of Maps, pag @ posiert” 1€ records of the office of the County
Recorder of Maricopa County, Arizona, incorporated herein by this reference, and any
amendments, supplements or corrections thereto.

1.46  "Purchaser’ means any Person, other than Declarant, who by means ofa
voluntary transfer becomes a Unit Owner.

147 "Record" or "Recording" means placing an instrument of public record in
the office of the County Recorder of Maricopa County, Arizona, and "Recorded’ means
having been so placed of public record.

148 “Regular Assessment’ means the Assessments levied against Units by
the Association pursuant to Section T4 of this Declaration.

149 "Resetve Account’ means the separate bank account established by the
Board of Directors pursuant fo Section’7.12 of this Declaration and used to hold the
Reserve Contributions. Ce T

1.50 "Reserve Contribution” means the contribution to the Reserve Account
made by a Purchaser pursuant to Subsection 7.14.A. of this Declaration.
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1.51 “Rules” means the rules and regulations adopted by the Board of
Directors, if any, as amended from time to time.

1.52 “Single Family” means a group of one (1) or more persons each related to
the other by blood, marriage or legal adoption or a group of not more than four (4) persons
not all so related who maintain a common household in a Unit.

1.53 “Special Assessrﬁerﬁt’" means the Assessment levied against Units by the
Association pursuant to Section 7.5 of this Declaration.

154  "Special Declarant Right‘s'"' means any right or combination of rights to do
any of the following: o .

A Construct Improvements provided for in this Declaration or shown
on the Plat; o

B. Exercise any Development Right;

C. Maintain sales offices, ' management offices, models and signs

advertising the Condominium;

D. Use easements through the Common Elements for the purpose of
making Improvements within the Condominium; and

E. Appoint or remove any officer of the Association or any member of
the Board of Directors during the Period of Declarant Control.

155  "Unit" means a portion of a Building identified as a Unit on the Plat. The
boundaries of the Units are described in Section 2.5 of this Declaration and are shown on
the Plat. :

'ARTICLE 2
“THE CONDOMINIUM

21 Submission of Property. Declarant is the owner of fee title to the Parcel.
Declarant hereby submits the Parcel to the Condominium Act for the purpose of creating a
condominium in accordance with the provisions of the Condominium Act and hereby
declares that the Parcel shall be -held ‘and conveyed subject to the tems, covenants,
conditions and restrictions set forth in this Declaration. Declarant designates each Unit is
for separate ownership or occupancy. Declarant further declares that all of the easements,
restrictions, conditions and covenants in this Declaration shall run with the Parcel and shall
be binding upon and inure to the benefit of Declarant and all Unit Owners, Lessees and
Occupants and all other Persons having or acquiring any right, title or interest in the
Condominium or any part thereof, their heirs, successors, SLUCCESSOrS in fitle and assigns.
Each Person who acquires any right, title or interest in the Condominium, or any part
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thereof, agrees to abide by .all of the provisions of the Condominium Documents. This
Declaration shall be binding upon and shall be for the benefit of and enforceable by the
Association. Declarant makes no warranties or representations, express or implied, as to
the binding effect or enforceability of all or any portion of the Condominium Documents, or
as to the compliance of any of the provisions of the Condominium Documents with public
laws, ordinances and regulations applicable thereto.

2.2 Name of the Cond‘o-mi-nium. _Tﬁe' name of the Condominium created by
the Plat and this Declaration is "SL 12 Lofts Condominiums".

2.3 Name of Associatidh._.;'t’_hé name - of the Association is "SL 12 Lofts
Association”. -

24 ldentifying Numberé 6f-Units. The Identifying Numbers of the Units are
set forth on Exhibit B, attached hereto and incorporated herein by this reference, and as
set forth on the Plat.

2.5 Unit Boundaries. B

A. The boundaries of each Unit are the interior unfinished surfaces of
the perimeter walls, fioor, ceiling, doors and windows of the Unit. Each Unit shall include
all openings and outlets of all utility installations in the Unit. All lath, furring, wallboard,
plasterboard, plaster, paneling, tiles, wallpaper, paint, and any other materials constituting
any part of the finished surfaces of the pesssmix walls or floors of the Unit are part of the
Unit, and all other portions of the perimeter walls and floors are part of the Common
Elements. All spaces, interior partitions and other fixiures and improvements (including,
but not limited to, chutes, flues, ducts, wires, conduits, heating and air conditioning units,
hot water heaters and gas, cable television, internet service, telephone, alarm, water and
electric pipes, lines or meters) within the boundaries of a Unit and which serve only the Unit
are part of the Unit, and any such fixtures or improvements located within the boundaries of
a Unit but which serve more than one- (1) Unit are part of the Common Elements. In the
event of any inconsistency or conflict between the provision of this Section 2.5A. and the

Plat in regard to the description of the boundaries of the Unit, this Section 2.5.A. shail
control. C

B. The location and dimensions -of the perimeter walls of the Units as
shown on the Plat are based on architectural drawings and are approximate. The actual
location and dimensions of the perimeter walls of the Units may vary from the location and
dimensions of the perimeter walls as shown on the Plat. The actual physical location and
dimensions of the perimeter walls of a Unit, as initially constructed, or as reconstrucied
following the damage or destruction of such walis, shall be considered the location and
dimensions of the perimeter walls of the Units for purposes of this Declaration (except for
the calculation of the percentage of undivided interests of each Unit in the Common
Expenses and in the Common Elements pursuant to Section 2.6 below and the aliocation
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of votes in the Association pursuant to Section 2.7 below) regardless of any variances from
the location and dimensions of the perimeter wall as shown on the Plat.

C. Declarant reserves the right to relocate the boundaries between
adjoining Units owned by Declarant and to realiocate each such Unit's Common Element
Inferest, votes in the Association and Common Expense Liabilities subject to and in
accordance with AR.S. § 33-1222.

2.6 Allocation of Common  Element Interest and Common Expense
Liabilities. The undivided interests -in. the Gommon Elements and in the Common
Expenses are allocated equally among:the Units. Thus, each Unit is allocated a one
twelfth (1/1 2™ fractional interest in the Common Elements and the Common Expenses.
The fraction of undivided interest of each Unit in the Common Elements shall be an
undivided interest, and the Common Elements shall be owned by the Unit Owners as
tenants in common in accordance with their respective fraction of undivided interest. The
ownership of each Unit shall not be conveyed separate from the fraction of undivided
interest in the Common Elements allocated to the Unit. The undivided fraction of interestin
the Common Elements allocated to any Unit shall always be deemed conveyed or
encumbered with any conveyance or encumbrance of that Unit, even though the legal
description in the instrument conveying or encumbering the Unit may refer only to the fee
fitle to the Unit. Except as permitied by the Condominium Act, the Common Elements are
not subject to partition, and any purported conveyance, encumbrance, judicial sale or other
voluntary or involuntary transfer of any undivided interest in the Common Elements made
without the Unit to which that interest is @l i3 void.

2.7 Allocation of Votes. in the Association. The total votes in the
Association are twelve (12). One (1) vote is aliocated to each Unit. The vote allocated to a
Unit must be cast as a single vote. No fractional voting is permitted.

2.8 Allocation of Limited Common Elements.

A. The following portions of the Common Elements are Limited
Commeon Elements and are allocated to the exclusive use of one (1) Unit as follows:

1.  Any chute, flue, pipe, duct, wire, conduit or other fixture
(including, but not limited to, heating-and air: conditioning units, naturai gas, cable or
satellite television, internet service, telephone service, water and electric pipes, lines or
meters), located outside of the boundaries of a Unit, which serve only one (1) Unit are a.
Limited Common Element allocated solely to the Unit served.

2. If a chute, flue, pipe, duct, wire, conduit or other fixture
(including, but not fimited to, hot water heaters, heating and air conditioning units, natural
gas, cable or satellite television, internet service, telephone service, water and electric
pipes, lines or meters) lies partially within and partially outside the designated boundaries
of a Unit, the portion outside the boundaries of the Unit which serves only the Unit is a
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Limited Common Element allocated solely to the Unit, the use of which is limited to the Unit
served. :

3. All doors and windows in the perimeter walls of a Unit are
Limited Common Elements allocated to the Unit. The glazing, sashes, frames, sills,
thresholds, hardware, flashing and other components of the doors and windows are part of
the doors and windows allocated as Limited Common Elements.

: 4. Any shutters, ‘awnings, window boxes, doorsteps, stoops,
porches, balconies, entryways, or patios, and all exterior doors and windows of other
fixtures designed to serve a single Unit, but located outside of the Unit's boundaries, are
Limited Common Elements allocated exclusively to that Unit.

5. Each Unit, other than Unit 1006, is allocated one (1) Garage
Space which is specifically identified on the Plat as a Limited Common Element by the
same numerical reference as the Unit.Unit 1006 is allocated one (1) Parking Space which
is specifically identified on the Plat as a Limifed Common Element for Unit 1006.

6. Certain Units are allocated a Balcony as identified on the Plat
as a Limited Common Element for such Units.

7. Certain Units are allocated a Patio as identified on the Plat as
a Limited Common Element for such Units.

8. The stairway and walkway providing access to the second
(2™ floor Units are appurtenant to the second (2“") floor Units.

B. Each Owner shall have the right to the exclusive use and
possession of the Limited Common Elements allocated to such Owner's Unit, subject to
the rights granted to Declarant or the Association by the Condominium Documents. All
Limited Common Elements must be used in accordance with this Declaration and the
Rules. The Limited Common Elements allocated to a Unit shall be maintained by either
the Owner of such Unit or the Association, as applicable, pursuant to the provisions of
Article 5 of this Declaration. R -

C. A Limited Common Element may be reallocated by an Addendum to
this Declaration. The Addendum shall be executed by the Owners between or among
whose Units the allocation is made, shall state the manner in which the Limited Common
Element is to be reallocated and, before Recording the Addendum, shall be submitted to
the Board of Directors. Unless the Board of Directors determines within thirty (30) days
that the proposed Addendum is unreasonable, which determination shall be in writing and

specifically state the reasons for disapproval, the Association shall execute and Record the
Addendum. : B
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D. So long as Declarant owns any Unit, Declarant shall have the right
o allocate as a Limited Common Element any part of the Common Elements which has
not previously been allocated as a Limited Common Element. Any such allocation shall be
made by an Addendum executed by Declarant. After Declarant no longer owns any Unit,
the Board of Directors shall have the right, with the approval of Members holding at least
sixty-seven percent (67%) of the total number of votes entitled to be cast by Members, to
allocate as a Limited Common Element any portion of the Common Elements not
previously allocated as a Limited Common Element. Any such allocation by the Board of
Directors shall be made by an Addendum executed by the Board of Directors and
Recorded with the County Recorder. '

29 - Condominium Conversion. In order to comply with
A.R.S. § 33-1215(A)(11), the Declarant states that the Parcel is being converted from a
multi-family rental property to .a residential condominium property. To Declarant’s
knowledge, the original construction of the Buiidings was completed prior to 1965.
However, such construction of the Buildings was completed prior to the City's maintenance
of building permit records. Correspondence from Anabel Martinez, Secretary for the City’s
Records Department, confirming the same is attached hereto as Exhibit C, and
incorporated herein by this reference. As a result, the original owner and the original
contractor are unknown... Subsequent to the development of the Parcel, as determined by
a search of the Maricopa County Recorder's records, the names and addresses of the
successive Owners of the Condominium were: (1) Ed Reu-ben, husband of Alyce Reu-
ben, as his sole and separate property (address unknown); (2) Austin & Wolfe
Refrigeration, Air Conditioning and Heplinm.fmr, Inc., an Arizona corporation (address
unknown); (3) Jeanie Pappas, a widow (address unknown); (4) Kenneth E. Atkinson and
Virginia L. Atkinson, his wife (address unknown); (5) Kenneth E. Atkinson and Virginia L.
Atkinson, his wife (address unknown) as to an undivided seven-eighths (7/8) interest and
Gary Mueller and Sharon Mueller, his wife, as to an undivided one-eighth (1/8) interest
(address unknown); (6) Thomas Young and Elaine Young, his wife, 609 Luhrs Building,
Phoenix, Arizona; (7) Thomas E. Young, 1510 Black Qaks Place, Plymouth, Minnesota
55447; (8) Howard Lawrence Mechanic, Trustee of the Howard Lawrence Mechanic
Revocable Trust dated January 22, 1999, as amended February 16, 2001 (address
unknown); (8) Dinkha O. Oraha and Nazi D. Oraha, husband and wife, 3635 North 68"
Street #9, Scottsdale, Arizona 85251; and (10) AJK Management lll, LLC, an Arizona
limited liability company, P.O. Box 865, Westcliffe, Colorado 81252. Declarant agrees to
provide the following information on ‘request: ' (1) The name and address of any builder,
developer, general contractor, subcontractor, architect and engineer who designed or
made Improvements to the Parcei immediately before the first Unit was sold; and (2) A

specific description of all Improvements that were made by any of the above-named
parties.

210 Sound Transfer. The Condominium was constructed by someone other
than Declarant and was not originally constructed to be sold as condominiums, but was
originally constructed and operated as a rental apartment community. There is a
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chance that the occupant of a Unit may hear sounds from neighboring Units such as
fluid moving through pipes, music frpr’n_ a sound system or sound from a television.

- ARTICLE3 |
EASEMENTS AND DEVELOPMENT RIGHTS

3.1 Utility Easement. There is hereby granted and created an easement
upon, across, over and under the Comition Elements and the Units for the installation,
replacement, repair or maintenance of uility lines and systems, including, but not limited
to, natural gas, water, sewer, telephone, electricity, cable or satellite television, or other
communication lines and systems ‘such as a T-1 internet fine, and dryer and toilet
exhaust ducts. By virtue of this easement, it shall be expressly permissible for the
providing utility or service company, the Association or Declarant to install and maintain
the necessary utility lines, pipes, dryer and toilet exhaust ducts, facilities and equipment
on the Common Elements and the Units; but'no sewer lines, natural gas lines, electrical
lines, water lines, or other utility or service iines or facilities may be installed or located
on the Common Elements or the Units except as initially designed, approved and
constructed by Declarant or as approved by the Board of Directors. This easement
shall in no way affect any other Recorded easements affecting the Common Elements.

3.2 Unit Owners’ Easements of Enjoyment.

A Each Owner shall have a non-exclusive easement for the use and
enjoyment of the Common Elements {umswwte yr any Limited Common Eiements) for
their intended purposes. To the extent that any Unit is allocated a Limited Common
Element pursuant to this Declaration, the Owner of the Unit to which the Limited
Common Element is allocated has an exclusive easement for the use and enjoyment of
that Limited Common Element. The easements granted by this Section 3.2 shall be
appurtenant to the Unit and shali be subject to the following provisions:

1. The right of the Association to adopt reasonable Rules
governing the use of the Common Elements.

2. The .right of the Association to convey -the Common
Elements or subject the Common Elements to a mortgage, deed of trust, or other
security interest, if such action is approved by Owners entitled to cast at least ninety
percent (90%) of the votes in the Association. ‘Any such action by the Association shall
be done in the manner and subject to the limitations set forth in the Condominium Act.

3. The right of .the Association to grant non-exclusive
casements over all or a portion of the:Common Elements if the Board of Directors
determines that the granting of such easement(s) is necessary for the development or
maintenance of the Common Elements or beneficial fo the Owners, Lessees and
Occupants. I '
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4, Al rights and easements set forth in this Declaration

including, but not limited to, the rights, and easements granted to Declarant by
Section 3.3. i '

5. The right of the Association to suspend the right of an
Owner, Lessee or Occupant to use the Common Elements for any period during which

the Owner, Lessee or Occupant is in violation of any provision of the Condominium
Documents. : B

B. Notwithstanding the provisions of Section 3.2 A. to the contrary, if
a Unit is leased or rented, the Lessee and the members of the Lessee's immediate
family residing with the Lessee shall have the right to use any recreational amenities
which are part of the Common Elements during the term of the lease, and the Unit
Owner shall have no right to use such recreational amenities until the termination or
expiration of the lease.

C. The guests of any Owner, Lessee or Occupant entitled to use the
Common Elements pursuant to this Section 3.2 C. may use the Common Elements
provided they are accompanied by a Member, Lessee or Occupant entitled to use the
Common Elements pursuant to this Section 3.2. The Board of Directors shall have the
right to limit the number of guests who may use the Common Elements at any one fime
and may restrict the use of the Common Elements by guests to certain specified times.

D. The easement Giamimsiient in and to the Common Elements
shall not be conveyed, transferred, alienated or encumbered separate and apart from a
Unit. Such right and easement of enjoyment in and to the Common Elements shall be
deemed to be conveyed, transferred, alienated or encumbered upon the sale of any
Unit, notwithstanding that the description in the instrument of conveyance, transfer,
alienation or encumbrance may not refer to such right and easement.

E. The provisions of this Section 3.2 shall not apply to any of the
Limited Common Elements that are allocated to the exclusive use of one (1) or more but
less than all of the Units. . Ce et .

3.3 Declarant’s Rights and Easements.

A. Deciarant shall have the right and an easement to maintain sales
or leasing offices, management offices, storage areas, models and related facilities
throughout the Common Elements and in-any Unitowned or leased by Declarant and to
maintain one or more marketing, ‘directional..or advertising signs on the Common
Elements so long as Declarant is marketing Units in the Condominium. Declarant may
from time to time relocate models, storage areas, management offices and sales and
_ leasing offices to different Jocations within the Condominium. Declarant shall have the
right and an easement to install or post signs, lighting, flags and banners on the
Common Elements in connection with its marketing of Units.
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B. So long as Declarant is marketing Units in the Condominium for
sale or lease, Declarant shall have the right to restrict the use of the Parking Spaces
which are not allocated as Limited-Common Elements. Such right shall include
reserving such Parking Spaces for use by prospective Unit purchasers, Declarant’s
employees and others engaged in sales, leasing, maintenance, construction or
management activities. -

C. Declarant reserves the right to retain all personal property and
equipment used in the sales, management, construction and maintenance of the
Condominium that has not been represented to the Association as property of the
Association. Declarant reserves the right-to remove from the Condominium any and all
goods and Improvements used in development, marketing and construction, whether or
not they have become fixtures. T

D. Declarant and its employees, agents, confractors  and
subcontractors shall have the right and an easement on, over and across the Common
Elements and the Units to construct all other Improvements Declarant may deem
appropriate and to use the Common Elements and any Units owned by Declarant for
construction or renovation related purposes including the storage of tools, machinery,
equipment, building materials, appliances, supplies and fixtures, and the performance of
work in the Condominium.

E. Declarant and wisomi-ployees, agents, contractors and
subcontractors shall have an easement through the Common Elements and the Units
for the purpose of completing any renovations, warranty work or modifications to the
Common Elements or the Units Declarant deems necessary of desirable.

F. Declarant and. its employees, agents, contractors and
subcontractors shall have the right-and an .easement on, over, and through the
Common. Elements as may be reasonably. necessary for the purpose of discharging
Declarant’s obligations under the Condominium Act and the Condominium Documents
and for the purpose of exercising Special Declarant Rights whether arising under the
Condominium Act or reserved in this Declaration.

G. To the extent not expressly reserved by or granted to Declarant
by other provisions of this Declaration, Declarant reserves ali Development Rights and
Special Declarant Rights. Except as expressly set forth in this Declaration, there is no
time limit within which any Development Right -or Special Declarant Right must be
exercised or will lapse, and there are 'no conditions or limitations on the exercise of any
Development Right or Special Declarant Right.

H. So long as Declarant owns any Unit, Declarant shall have the
right to the exclusive use, without charge, of any portion of any of the facilities within the
Common Elements on a short term basis for employee meetings, administrative
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purposes, special events or any other- purpose, subject to the following: (1) the
availability of the facilities at the time a request is submitted by Declarant to the
Association; (2) Declarant shall indemnify the Association against any loss or damage
resulting from Declarant’s use thereof:-and (3) Declarant shall return the facilities to the
Association in the same condition as existed prior to Declarant's use thereof. The
Declarant's rights under this Section 3.3.H. shall have priority over the rights of any
Owner, Lessee or Occupant to use the Common Elements.

I in the event of any conflict or inconsistency between this
Section 3.3 and any other provision of-the -Condominium Documents, this Section 3.3
shall control and prevail over such other.provisions. The rights of Declarant set forth in
ihis Section 3.3 shall be enforceable by injunction, by any other remedy available at law
or in equity and/or by any means provided in this Declaration.

J. Declarant reserves a non-exclusive easement over, upon, across
and through the Common Elements for ingress and egress to and from the public
right-of-way adjacent to the Condominium.

3.4 Easement for Support. There is hereby granted and reserved to each
Unit a non-exclusive easement for structural support over every other Unit, the Common
Elements and the Limited Common Elements, and each Unit and the Common
Elements shall be subjectto a non-exclusive easement for structural support in favor of
every other Unit, the Common Elements and the Limited Common Eiements.

3.5 Easement and Rights of the Association for Pest Control. Each Unit .
shall be subject to an easement in favor of the Association and the agents, employees
and contractors of the Association for the purpose of performing such pest control
activities as the Association may deem necessary to control or prevent the infestation of
the Condominium by insects, rodents.or other pests or to eradicate insects, rodents or
other pests from the Condominium.. The’-Association may cause the temporary removal
of any Owner, Lessee 0T Occupant for such. periods and at such times as necessary for
prompt, effective treatment of wood-destroying pests or organisms. The cost of the
temporary relocation is to be borne by the Owner of the Unit affected. Not less than
fifteen (15) days nor more than thirty (30) days notice of the need to temporarily vacate
shall be given to Occupants and to the Owner of the Unit affected. The notice shall
state: (A) the reason for the temporary relocation; (B) the date and time of the
beginning of the treatment; (C) the - anticipated: dated and time of termination of
treatment; and (D) that the Owner, Lessee ‘or ' Occupant will be responsible for such
Person's own accommodations during the temporary relocation.

3.6 Easements in Favor of Unit owners.

A The Common Elements shall be subject to the following
easements in favor of the Units benefited:
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1. For the installation, repair, maintenance, use, removal or
replacement of pipes, ducts, heating and _air-conditioning systems, electrical, telephone,
cable, and other communication wiring and cables and all other utility lines and conduits
which are part of or serve any Unit and which pass across of through a portion of the
Common Elements. - ' ' '

2. For the installation, repair, maintenance, use, remova!l or
replacement of lighting fixtures, electrical receptacles, panel boards and other electrical
installations which are a part of or.serve any Unit but which encroach into a part of a
Common Element; provided that the. installation, -repair, maintenance, use, removal or
replacement of any such item does not unreasonable interfere with the common use of
any part of the Common Elements, adversely affect either the thermal or acoustical
character of the Building or impair or structurally weaken the Building.

7 3. For the performance of the Unit Owners’ obligation to
maintain, repair, replace and restore those portions of the Limited Common Elements
that the Unit Owner is obligated to maintain under Section 5.2 of this Declaration.

B. Notwithstanding any other provision of this Declaration to the
contrary, no Owner, Lessee oOr Occupant or any other Person (except for the
Association) shall penetrate, alter or damage any part of the Common Elements,
including but not limited to, the roof and perimeter walls of the Units. Penetrating the
roof or perimeter walls of the Units could damage the soundproofing and fire rating of
the Units. Unotficial Document

3.7 Units and Limited Common Elements Easement in Favor of
Association. The Units and the Limited Common Elements are hereby made subject
to the following easements in favor of the Association and its directors, officers, agents,
employees and independent contractors: -~ -

‘ A. For inspection: of the Units and Limited Common Elements in
order to verify the performance by Unit Owners of all items of maintenance and repair
for which they are responsible;

B. For inspection,t‘maintehance, repair and replacement of the
Common Elements or the Limited Common Elements situated in or accessible from
such Units or Limited Common Elements;. - )

C. For correction of conditions (including, without limitation, broken
or leaking water pipes, broken hot water heaters or obstructed sewer lines) in one (1) or
more Units or Limited Common Elements which have damaged or if left uncorrected
could damage the Common Elements, the Limited Common Elements or other Units.

D. For the purpose of enabling the Association, the Board of
Directors or any other committees appointed by the Board of Directors to exercise and
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discharge their respective rights, -powers and duties under the Condominium
Documents. ' ' - ‘

E. For inspection of the Units and the Limited Common Elements in
order to verify that the provisions of the Condominium Documents are being complied
with by the Unit Owners, Lessees and Occupants of the Unit.

Except in case of emergency; the- Association shall only enter a Unit at
reasonable times and upon reasonable: notice to the Unit Owner or, if the Unit is leased,
fo the Lessee. In the event of an emergency, the Association may enter a Unit without
prior notice to the Unit Owner or the Lessee; but promptly following the Association’s
entry into the Unit, the Association shall notify the Unit Owner or the Lessee of the
nature of the emergency condition which required entry without notice.

3.8 Easement for Unintended Encroachments. To the extent that any
Unit or Common Element encroaches on any other Unit or Common Element as a resutt
of original construction, reconstruction, shifting, settlement or movement of any
improvement or alteration or restoration authorized by this Declaration or any reason
other than an encroachment created by the intentional conduct or gross negligence of a
Unit Owner, a valid easement for the encroachment, and for the maintenance thereof, is
hereby granted and created.

3.9 Easements for Utilities and Maintenance. On behalf of all Owners, the
Association may create and dedicate sanmanmets over the Common Elements: (A) for
the benefit of all service providers for the installation, repair, replacement and
maintenance of sanitary sewers, water, electric, gas and telephone lines and facilities,
heating and air-conditioning facilities, cable, telephone or master television antenna or
satellite or cable television lines or-cables, internet provider lines or cables, alarm and
security systems, and drainage facilities, and for ingress to and egress from the
Condominium in connection therewith, and (B)for ingress to and egress from the
Condominium for the benefit of all municipal, state and federal vehicles, including,
without limitation, all emergency and service type vehicles as may be required from time
to time to service the Condominium and the Owners, Lessees and Occupants including,
without limitation, United States mail distribution and collection and private of municipal
refuse collection, without the joinder or:.cohsent of any First Mortgagee or other Person.

ARTICLE 4
RESTRICTIONS

44 Use. Al Units and Limited Common Elements allocated thereto shall be
used, improved and devoted exclusively to residential use by a Single Family. No gainful
occupation, profession, trade or other nonresidential use shall be conducted on or in any
Unit or Limited Common Element, but 2 Unit Owner or other Occupant of a Unit may
conduct a business activity within a Unit so long as: (A) the existence or operation of the

business activity is not apparent or detectable by sight, sound or smell from outside the
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Unit; (B) the business activity conforms to all applicable zoning ordinances or requirements
for the Condominium; {C) the business activity does not involve persons coming to the Unit
or the door-to-door solicitation of Unit Owners or other Occupants in the Condominium;
(D) the trade or business conducted by the Unit Owner or Occupant does not require any
employees working in or from such Unit who does not permanently reside in the Unit;
(E) the volume of vehicular or pedestrian - traffic or parking generated by such trade or
business does not result in congestion or parking violations: (F) the trade or business does
not use flammable fiquids or hazardous materials in quantities not customary for residential
use; and (G) the business activity is consistent with the overall residential character of the
Condominium and does not constitute a nuisance or a hazardous or offensive use or
threaten securify or safety of Condominium Occupants, as may be determined from time to
fime in the sole discretion of the Board of Directors.

The terms “business” and “trade” as used in this Section 4.1 shall be
construed to have their ordinary, generally accepted meanings, and shall inciude, without
limitation, any occupation, work or activity undertaken on an ongoing basis which involves
the provision of goods or services to persons other than the provider's family and for which
the provider receives a fee, compensation or other form of consideration, regardless of
whether: (A) such activity is engaged in full or part time; (B) such activity is intended or
does generate a profit; or (C) a license is required for such activity. The mere leasing of a
Unit by the Unit Owner thereof in accordance with the provisions of Section 4.13 below
shall not be considered a trade or business within the meaning of this Section 4.1.

4.2 Antennas. No antennusmaxins’ e television dish or other device for the
transmission or reception of television or radio signals or any other form of
electromagnetic radiation shall be installed, used or maintained on any portion of the
Condominium whether attached to the Building or otherwise without the prior written
approval of the Board of Directors; unless the guidelines of the Federal
Communications Commission or other applicable law prohibits the Board of Directors
from requiring such prior approval.- Even if the guidelines of the Federal
Communications Commission or other applicable law prohibits the Board of Directors
from requiring prior approval for the installation or use of certain types of antennas,
satellite dishes or other devices, any such antennas, satellite dishes or other devices
must be installed or constructed in accordance with the Rules.

4.3 improvements and Alterations.

A Except as otherwise -expressly provided in this Declaration, no
Owner, Lessee or Occupant or any other Person other than the Association shall make
any alterations or modifications to the Common Elements or construct or install any

Improvement on the Common Elements without the prior written approval of the Board
of Directors.

B. Any Owner, Lessee oOr Occupant may make nonstructural
additions, alterations and improvements within such Owners Unit without the prior
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written approval of the Board of Directors, but the Owner of the Unit shall be responsible
for any damage to other Units and to the Common Elements which results from any
such alterations, additions or improvements. No Owner, Lessee or Occupant shall
make any structural additions, alterations or improvements within a Unit, unless prior to
the commencement of each addition, alteration or improvement, the Owner, Lessee or
Occupant receives the prior written- approval of the Board of Directors and an architect
or engineer, licensed in the State of Arizona, certifies that such addition, alteration or
improvement will not impair the structural ‘integrity or the mechanical systems of the
Building or lessen the support of any portion of the Condominium.

C. Notwithstanding Section 4.3.B., no addition, alteration or
improvement within a Unit, whether structural or not, which would be visible from the
exterior of the Building shall be made without the prior written approval of the Board of
Directors, which approval shall only. be granted if the Board of Directors affirmatively
finds that the proposed addition, alteration or improvement is aesthetically pleasing and
in harmony with the surrounding Improvements. Except as expressly permitted by this
Section 4.3, no wall, partition, fixture or other Improvement situated within a Unit shall

be constructed, installed or modified without the prior written approval of the Board of
Directors. '

D. No Owner, Lessee or Occupant shall overload the electric wiring
in the Building, or operate machines, appliances, accessories or equipment in such a
manner as to cause, in the judgment of the Board of Directors, an unreasonable
disturbance to others or connect any e 5, appliances, accessories of equipment
to the heating or plumbing system, without the prior consent of the Board of Directors.
No Owner, Lessee or Occupant shall overload the floors of any Unit. Waterbeds and
other furnishings which may cause floor overloads shalt not be placed, kept or used in
any Unit, except with advance written approval of the Board of Directors.

E. The Board of Directors rnay condition the approval of any

proposed additions, alterations or improvements to a Unit or the Common Elements in
any manner, including, without limitation:. (1) retaining approval rights of the contractor

" to perform the work; (2) restricting the time during which such work may be performed,
(3) requiring the placement of a security deposit in an amount determined by the Board
of Directors in an account controlled - by the Board of Directors; (4) requiring the
provision to the Board of Directors of plans and specifications prepared and sealed by a
professional engineer or architect duly licensed by the State of Arizona; and
(5) requiring that the Owner requesting the change obtain, .prior to commencing any
work, and maintain until completion of such work, comprehensive general liability
insurance in such amounts as may be required by the Board of Directors. The Owner
shall be obligated to designate Declarant, the Association, the Board of Directors and
any other Person designated by the Board of Directors as additional insureds under the
policy. The Owner shali be responsible for all costs incurred by the Board of Directors
in connection with the Board of Director’'s review of proposed changes to the Owner's
Unit, . including, without limitation, all costs of architects, engineers and other
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professionals which may be retained by the Board of Directors 1o assist in their review.
Any such costs not timely paid by the Unit Owner shall be deemed an Individual
Expense Assessment.

F. Proposed additions, alterations and improvements to a Unit or the
Common Elements shali be made in compliance with all laws, rules, ordinances and
regulations of all governmental authorities- having jurisdiction, may only be made once
all required permits have been obtained and must be in compliance with any conditions
imposed by the Association with respect- to design, structural integrity, sound
attenuation, water-proofing, construction details, lien protection or otherwise. The
Owner of a Unit to which additions, alterations or improvements are made shall defend,
indemnify and hold harmless the Association, Declarant and all other Owners, Lessees
or Occupants for, from and against any and all liability, loss or damage resulting from
such additions, alterations or improvements and shall be solely responsible for the
maintenance, repair and insurance of such additions, alterations and improvements
from and after their date of installation or construction as may be required by the
Association. -

: G. The Association shall have the right to stop any work that is not in
compliance with the terms contained in this Section 4.3 or any Rules of the Association
governing additions, alterations or improvements to the Units or the Common Elements.
The Association’s rights of review and approval of plans and other submissions under
this Declaration are intended solely for the benefit of the Association. Neither
Declarant, the Association nor any ot thoi- ~espective members, officers, directors,
managers, employees, agents, contractors, consultants or attorneys shall be liable to
any Owner or any other Person by reason of mistake in judgment, failure fo point out or
cotrect deficiencies in any plans or other submissions, negiigence, or any other
misfeasance, malfeasance or nonfeasance arising out of or in connection with the
approval or disapproval of any plans or submissions. Without limiting the generality of
the foregoing, the Association shall not be responsible for reviewing, nor shall its review
of any plans be deemed approval of, any plans from the standpoint of structural safety,
soundness, workmanship, materials, usefulness, conformity with building or other codes
or industry standards, or compliance. with: governmental requirements. Further, each
Owner agrees to indemnify and hold ‘Declarant, the Association- and their respective
members, officers, directors, employees, managers, agents, contractors, consultants or
attorneys harmless for, from and against any and all costs, claims (whether rightfully or
wrongfully asserted), damages, expenses of liabilites whatsoever (including, without
limitation, reasonable attorneys’ fees and court costs at all trial and appellate levels),
arising out of any review, approval or disapproval by the Board of Directors of plans
submitted by the Owner or any Lessee or Occupant of the Owner’s Unit.

4.4 Trash Containers and Collection. No rubbish, trash or garbage shall
be placed or kept on the Common Elements except in covered containers of a type, size
and style which are approved by the Board of Directors. All rubbish, trash and garbage
shall be regularly removed from the Units by the Owners, Lessees oOr Occupants
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thereof. Ali trash, garbage or rubbish must be kept in sanitary containers and must be
bagged and deposited in designated trash receptacles. No rubbish, trash or garbage
shall be kept on any Patio or Balcony. The Rules may contain provisions governing the
disposal of trash, garbage and rubbish in‘the Condominium. '

4.5 Animals. Except as expressly:permitted by this Section 4.5, no animals,
birds, reptiles, fish, fowl, poultry or livestock: shall be maintained or kept in any
Residential Unit or on any other portion of the Gondominium. A reasonable number of
Permitted Pets may be kept or maintained in a Unit if they are kept, bred or raised solely
as domestic pets and not for commiercial purposes. For purposes of this Section 4.5, a
“Parmitted Pet” shall mean: (A)a dog; (B) a cat; or (C)a fish or bird of a variety
commonly kept as a household pet. The Board of Directors shall have the absolute
authority to determine what constitutes a reasonable number of Permitted Pets. No
Permitted Pet shall be aliowed to make an unreasonable amount of noise, cause an
odor which is detectable outside the Unit, or be an annoyance to a person of ordinary -
sensibilities. All dogs shall be kept on a leash when outside a Unit and all dogs shall be
directly under the control of the Unit Owner, l.essee or Occupant at all times. Any
person bringing a dog onto the Common Elements shall immediately remove any feces
deposited on the Common Elements by the dog. Any Unit where a Permitted Pet is
kept or maintained shall at all times be kept in a neat and clean condition. No structure
for the care, housing, confinement, or training of any Permitted Pet shall be maintained
on any portion of the Common Elements or in any Unit so as to be visible from the
exterior of the Building or any other Unit. Upon the written request of any Owner, the
Board of Directors shall determine whathor For the purposes of this Section4.5, a
Permitted Pet makes an unreasonable amount of noise, causes an odor which is
detectable outside the Unit or is an annoyance to a person of ordinary sensibilities.
Notwithstanding any other provision of this Section 4.5, no dog which the Board of
Directors determines, in its sole discretion, is of a breed which has a propensity to
attack persons or other animals or otherwise constitutes a threat to the safety of
persons or other animals shall be kept in a Unit or on any other portion of the
Condominium. Any dog or other Permitted Pet'which has bitten or attacked a person or
other animal or any dog or other Permitted Pet which the Board of Directors, in its sole
discretion, determines has a propensity to attack persons or other animals or otherwise
constitutes a threat to the safety of persons or other animals within the Condominium of
which because of incessant barking or other behavior constitutes an unreasonable
annoyance or nuisance to Owners, Lesseées or Occupants or their guests shall be
removed from the Condominium by the owner of the Permifted Pet within three (3) days
after written demand for removal.of the Permitted Pet is given to the owner by the Board
of Directors. The Board of Directors shall have the right to adopt, amend and repeal
Rules governing the keeping of Permitted Pets in the Condominium.

4.6 Diseases and Insects. No Owner, Lessee or Occupant shall permit any
thing or condition to exist upon the Condominium which could induce, breed or harbor
infectious plant diseases or noxious insects. In addition to such pest control services as
may be provided by the Association, each Owner shall perform such pest control
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activities in such Owner's Unit as may be necessary to prevent insects, rodents and
other pests from being presentin the Unit. - :

4.7 Motor Vehicles. ~ Except’ for emergency repairs, no automobile,
motorcycle, motorbike or other motor vehicle shall be constructed, reconstructed,
serviced or repaired on any portion of the Condominium, and no inoperable vehicle may
be stored or parked on any portion of the Condominium. No automobile, motorcycle,
motorbike or other motor vehicle shall be parked upon any part of the Condominium,
except in a Parking Space designated on the Plat. If a Garage Space or Parking Space
is assigned to a Unit as a Limited Common Element, then only the Owner, Lessee or
Occupant of such Unit may park any automobile, motorcycle, motor bike or other motor
vehicle in such Garage Space or Parking Space. No boat, boat trailer or other trailer
shall be parked or kept on any part of the Common Elements.

4.8 Towing of Vehicles. The Board of Directors shall have the right to have
any automobile, sport utility vehicle, van, truck, recreational vehicle, motorcycle,
motorbike, or other motor vehicie parked, kept, maintained, constructed, reconstructed
or repaired in violation of the Condominium Documents towed away at the sole cost and
expense of the owner of the vehicle. Any expense incurred by the Association in
connection with the towing of any vehicle shall be paid to the Association upon demand
by the owner of the vehicle. : ’

49 Signs. No signs {including, but not limited to, "For Sale" or "For Rent"
signs) shall be permitted on the interiofd i 't if the signs would be visible from the
exterior of the Building, without the prior written approval of the Board of Directors. The
Association shall provide a central location for sale and rental information.
Notwithstanding the foregoing, an Owner may display one (1) “For Sale” sign limited in
size to 18” x 24" and one (1) sign rider limited in size to 6" x 24" in accordance with
AR.S. § 33-1261. —

410 Lawful Use. No immoral, improper, offensive, or unlawful use shall be
made of any part of the Condominium.-All valid laws, zoning ordinances, and
regulations of all governmental bodies having jurisdiction over the Condominium shall
be observed. Any violation of such laws, zoning ordinances or regulations shall be a
violation of this Declaration. -

411 Nuisances and Offensive Activity. No nuisance shall be permitted to
exist or operate upon the Condominium, and no activity shall be conducted upon the
condominium which is offensive or detrimental to any portion of the Condominium or
any Owner, Lessee or Occupant or which interferes with quiet enjoyment of a Unit by
the Owner, Lessee or Occupant thereof.

412 Window Coverings. No reflective materials, including, pbut without
limitation, aluminum foil, reflective screens or glass, mirrors or similar items, shall be
installed or placed upon the outside or inside of any windows of a Unit without the prior
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written approval of the Board of Directors. Except where permitted by the Rules, no
enclosures, drapes, biinds, shades screens or other items affecting the exterior
appearance of a Unit shall be constructed or installed- without the prior written consent
of the Board of Directors. Window tinting-is prohibited.

413 Rental of Units. All leases of Units must be in writing and must provide
that the terms of the lease are subject in all respects to the provisions of this Declaration
and the Rules and that any violation -of this Declaration or the Rules by the Lessee or
the other Occupants shall be a default under the lease. No Unit may be leased for a
term of less than thirty (30) days. Any Owner who leases such Owner's Unit must
provide the Lessee with copies of this Declaration and the Rules. The Owner shall be
liable for any violation of this Declaration or the Rules by the Lessee or other Persons
residing in the Unit and their guests or invitees and, in the event of any such violation,
the Unit Owner, upon demand of the Association, shall immediately take all necessary
actions to correct any such violations. -

414 Time Sharing. No Unit shall be divided or conveyed on a time
increment basis or measurable chronological periods or pursuant to any agreement,
plan, program of arrangement under which the right to use, occupy or possess a Unit,
or any portion thereof, rotates among various Persons on a periodically recurring basis
for value exchanged, whether monetary or like-kind use privileges, according to a fixed

or floating interval or period of time one hundred eighty (180) consecutive calendar days
or less. '

Unofficiaf Document

415 Hazardous Materials. No Owner, Lessee or Occupant shali use or
keep in a Unit or any Limited Common Element allocated to the Unit any kerosene,
gasoline, or inflammable or combustible fluid or material or other hazardous materials,
other than those required, in limited quantities, for normal cleaning of a Unit.

416 Noise Reduction. Any hard fioor coverings installed in a Unit must use
a sound control underlayment system which must include perimeter insulative material
which will insure that impact noises will not be transmitted into the Unit below the floor
either directly through the floor or by going around the floor and through the surrounding
walls. In order to maintain the highest level of acoustical privacy possible, the Board of
Directors may, from time to time, adopt rules and regulations to reduce levels of noise
emission from Units. Additionally, no loudspeakers shall be affixed to any wall, ceiling,
shelving or cabinets so as to cause vibrations discernable between Units. The use of
stereo equipment, televisions and musical instruments shall be subject to and must be
used in accordance with the Rules. All Owners, | essees and Occupants shall take all
reasonable precautions to lower noise transference between Units and to abide by the
rules and regulations of the Association and any noise reduction ordinance of the City.
Each Owner, Lessee and Occupant acknowledges that Declarant has not made any
written or oral representation or warranty concerning the sound insulation capabilities of
the Units and that in any multi-family dwelling sound may be audible between Units,
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particularly where the sound level of t'he‘ .736urc:e is sufficiently high and the background
noise in an adjacent Unitis very low. ..o : :

417 Declarant Approval Required. . After the expiration of the Period of
Declarant Contro! and for so long as Declarant owns any Unit, any action for which the
consent or approval of the Board of Directors is required under this Declaration may be
taken only if such action is also consented to or approved by Declarant.

418 Outside Speakers and Amplifiers. No radio, stereo, broadcast or
loudspeaker units and no amplifiers of any kind shall be placed upon or outside, or be

directed to the outside of any Building without the prior written approval of the Board of
Directors.

419 Sound Equipment. - No equipment which emits sound, including, but not
limited to, televisions, stereos and speakers, may be mounted, installed or maintained on
any common wall shared by two (2} Units.

4.20 Drainage. No structure, building, landscaping, fence, wall or other
Improvement shall be constructed, installed, placed or maintained in any manner that
would obstruct, interfere with or change the direction or flow of water in accordance with
the drainage plans for the Condominium, or any part thereof, or for any Unit as shown on
the approved drainage plans on file with the municipality in which the Condominium is
located. No Owner or other Person shall change the grade or elevation of any portion of
the Condominium in any manner that wieslshakaruct, interfere with or change the direction
or flow of water in accordance with the approved drainage plans.

ARTICLE 5
MAINTENANCE AND REPAIR

51 Duties of the Association. The Association shall maintain, repair and
replace all Common Elements (including, but not limited to, roofs, Garages, Parking
Spaces and paved areas), except for those Limited Common Elements which the Unit
Owners are obligated to maintain, repair and replace pursuant to Section 5.2. The
Association shall also be responsible for washing the exterior windows of the
Condominium and repainting the exterior of the Buildings. The cost of all such
maintenance, repairs and replacements shall'be a Common Expense and shall be paid for
by the Association. The Board of Directors shall be the sole judge as to the appropriate
maintenance, repair and replacement of ali Common Elements, but all Common Elements
shall be maintained in good condition and repair at all times. No Owner, Lessee, Occupant
or other Person shall construct or install any improvements on the Common Elements or
alter, modify or remove any Common Elements without the prior written approval of the
Board of Directors. No Owner, Lessee, Occupant or other Person shall obstruct or
interfere with the Association in the performance of the Association's maintenance, repair
and replacement of the Common Elements or any components of the Units which the
Association is obligated to maintain, repair or replace. The Association shall maintain,
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repair and replace the Common Elements and the components of the Units which the
Association is obligated to maintain, repair and replace in accordance with manufacturers’
requirements and in accordance with any - maintenance manuals provided to the
Association by manufacturers, Declarant or any contractor or subcontractor involved in the
construction of the Units or Common Elements. The Association shall not be liable to an
Owner, Lessee or other Person for any damage fo any Unit or any personal property
situated therein resulting from broken or leaking pipes of drains which the Association is
obligated to maintain, repair and replace or from water entering any Unit from oufside the
Building unless such damage is caused by the gross negligence of the Association.
Owners, Lessees and Occupants shall immediately notify the Association of (a) any
broken or leaking water pipes, toilets, clothes washers or hot water heaters and (b) any
water intrusion into the Buildings from the roofs or windows.

5.2 Duties of Unit Owners, Each Owner shall maintain, repair and replace, at
such Owner's own expense, all portions of such Owner's Unit, together with the doors and
windows aliocated to such Unit as Limited Common Elements, in a good, clean and
sanitary condition. Any Owner, . Lessee -or Occupant that leaves such Person's Unit
unoccupied for more than seven (7) consecutive days shall turn off the water to all
toilets and the clothes washer in the Unit. Each Owner shall cause the HVAC system
serving the Owner's Unit to be inspected periodically (but in all events, not less than
annually) by a qualified technician to properly assess the condition of the system and to
identify any necessary repair, maintenance or replacement of the system. The Owner
shall promptly make ail recommended repairs, maintenance and replacements of the
HVAC system, and all repairs, maintenansa.a-d replacements must be performed by a
licensed confractor. No person other than a licensed contractor performing repairs,
maintenance or replacement of an HVAC. system or Association employees, agents or
contractors shall be permitted on the roof of ‘a Building without the prior written approval
of the Board of Directors. In the event any plumbing pipes or fixtures serving a Unit are
located within the boundaries of another Unit:.then the Owner of the Unit served shall
have an easement over, upon and through such other Unit for the maintenance, repair
and replacement of such plumbing pipes and fixtures; provided, however, that except in
case of emergency, the Owner of the Unit served shall give the Owner or Lessee of the
other Unit at least forty-eight (48) hours notice prior to entering the other Unit.

5.3. Repair or Restoration Necessitated by Owner. Each Owner shall be
liable to the Association for any damage to the Common Elements or the Improvements,
landscaping or equipment thereon which resuits from the negligence or willful misconduct
of the Owner or of the Owners Lessees, Occupants or Invitees. The cost to the
Association of any such repair, maintenance or replacements required by such act of an
Owner or of the Owner's Lessees, Occupants or Invitees shall be assessed against the
Owner as provided in Section 7.4.D. hereof.

54 - Owner Default in Maintenance. If an Owner fails to maintain in good
condition and repair such Owner's Unit-or any Limited Common Element which such
Owner is obligated to maintain under this Declaration and the required maintenance, repair
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or replacement is not performed within fifteen (15) days after written notice has been given
to the Owner by the Association, the Association shall have the right, but not the obligation,
to perform the required maintenance, repair or replacement. The cost of any such
maintenance, repair or replacement shall be assessed against the nonperforming unit
Owner pursuant to Section 7.4.D. hereof.

55 Sewer Facilities. - As used in this Section 5.5, the term “Sewer
Facilities” means all sewer lines and appurtenant facilities within the boundaries of the
Condominium, except for: (a) any sewer lines and appurtenant facilities which serve
only one Unit and which are located within the boundaries of the Unit or are part of the
Common Elements but are allocated to the Unit by this Declaration as a Limited
Common Element; and (b) any sewer lines and appurtenant facilities which have been
accepted by and are the responsibility of a governmental or private sewer company.
The Association shall be responsible for the operation, maintenance, repair and
replacement of the Sewer Facilities. in- compliance with all applicable federat, state and
local laws, ordinances and regulations. - The Association will advise any utility company
or other entity to which the Association gives permission to make additional
improvements to the Condominium that the services which are available under Arizona
law to locate and mark underground utility lines and facilities within dedicated public
rights-of-way are not available to locate the Sewer Facilities, and, therefore, a private
person or entity will need to be employed for such purpose. Sewer lines and
appustenant faciliies which serve only one Unit and which are jocated within the
boundary of a Unit or which are part of the Common Elements but are allocated to the
Unit by this Declaration as a Limited Cpmman Element shall be maintained, repaired
and replaced by the Owner of the Unit served.

56  Utilities. The utility charges metered separately fo a Unit shall be the
responsibility of the Owner of such Unit. The utility charges for utilities jointly metered to

serve more than one (1) Unit shall be the responsibility of the Association and shall be
Common Expenses. :

‘ARTICLE 6
ASSOCIATION

6.1 Rights, Powers and Duties of the Association. No later than the date
on which the first (1%) Unit is conveyed to a purchaser, the Association shall be
incorporated as a nonprofit Arizona: corporation. The Association shall be the entity
through which the Unit Owners shall act. The Association shall have such rights, powers
and duties as are prescribed by law and as are set forth in the Condominium Documents
together with such rights, powers and duties as may be reasonably necessary in order to
effectuate the objectives and purposes of the Association as set forth in this Declaration
and the Condominium Act, including, without limitation, the following: (A) commence and
maintain actions or restrain and enjoin any actual or threatened breach of this Declaration
and enforce, by mandatory injunctionor otheiwise, all of the provisions of this Declaration;
(B) pay taxes, capitai improvement assessments or special assessments and other
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liabilities which are or would become a lien on any portion of the Condominium owned or
maintained by the Association; (C) levy Assessments -and perfect and enforce iiens as
hereinafter provided; (D) enter into contracts including, but not limited to, management
contracts; (E) perform the duties set forth herein, including but not limited to, maintenance
and repair of the Common Elements and the obtaining of insurance; and (F) adopt, amend
and repeal Rules as it deems reasonable. The Association shall have the right to finance
capital improvements in the Condominium by encumbering future Assessments if such
action is approved by the affirmative vote of Unit Owners holding more than sixty-seven
percent (67%} of the votes in the Association. Unless the Condominium Documents or the
Condominium Act specifically require a vote of the Members, the Board of Directors may
act in all instances on behalf of the. Association.

6.2 Directors and Officers. During the Period of Declarant Control, Declarant
shall have the right to appoint and remove the members of the Board of Directors and the
officers of the Association, none of whom are required fo be Unit Owners. Upon the
termination of the Period of Declarant Control, the Members shall elect the Board of
Directors which must consist of three (3):Directors, all of whom must be Unit Owners. The
Board of Directors elected by the Members shall elect the officers of the Association.
Declarant may voluntarily surrender the right to appoint and remove the members of the
Board of Directors and the officers of the Association prior o termination of the Period of
Declarant Control, and in that event Declarant may require, for the duration of the Period of
Declarant Control, that specified actions of the Associafion or the Board of Directors, as
described in a Recorded instrument executed by Declarant, be approved by Declarant
before they become effective. ‘

6.3 Membership. Each Owner shall be a member of the Association. Such
membership shall automatically terminate when an Owner ceases for any reason to be an
Owner, and such Owner's successor-in-interest. shall likewise automatically succeed to
such membership in the Association. Membership in the Association shall not be
transferred, pledged or alienated in any way, except upon the sale of the Unit to which it is
appurteniant (and then only to the purchaser involved in such sale) or by intestate
succession, testamentary disposition, foreciosure of a mortgage of record or other legal
process transferring equitable or fee simpie fitle to such Unit (and then only to the Person
to whom such fitle is transferred). Any attempt to make a prohibited transfer of a
membership will be void and will not be recognized by or reflected upon the books and
records of the Association. In the event the Owner of any Unit should fail or refuse to
transfer the membership registered in such Owner's name upon the sale of such Owner's
Unit to the purchaser of such Owner's Unit, the Association shall have the right to enter a
transfer upon the books of the Association and issue a new membership to the purchaser,
and thereupon the old membership outstanding in the name of the seller shall be nuil and
void as though the same had been surrendered.

6.4 Personal Liability.- No member of the Board of Directors, or any officer of
the Association, or any Manager, or Déclarant, or any agent of Declarant, shall be
personally liable to any Owner, or to any other party, including the Association, for any
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damage, loss or prejudice suffered or claimed on account of any act, omission, error or
negligence of any such person or entity if such person or entity has, on the basis of such
information as may be possessed by him or it, acted in good faith without willful or
intentional misconduct. ‘

6.5 Managing Agent.  The Board of Directors may employ a responsible
person or entity as Managing Agent to manage, operate and maintain the Common
Elements, with all of the administrative functions and such other powers and duties as the
Board of Directors may delegate from time to time and for such fees as the Board of
Directors may establish consistent with other provisions of this Deciaration. Any such
management agreement shall be ‘in writing and shall provide for termination by the
Association, with or without cause and without payment of a termination fee or penaity, on
thirty (30) days written notice, and the -term of such agreement shall not exceed one (1)

year, renewable by written agreement of the parties for successive periods of one (1) year
each. : P

6.6 Board of Directors' Determination Binding. Subject to the right of any
Owner to institute an action at law or in equity, in the event of any dispute or disagreement
between any Owners related to the Condominium, or any guestion of interpretation or
application of the provisions of the Condominium Documents, the determination thereof by
the Board of Directors shall be final and binding on each and all of such Owners.

6.7 Action by Owners. The Board of Directors may not act on behalf of the
Association to amend or terminate this Naclaration, or o elect members of the Board of

Unotfisial Docume!

Directors, except in filing vacancies in its membership for the unexpired portion of any
term. |

6.8 Annual Meeting. The Association shall hold an annual meeting as
provided in the Bylaws. -

6.9 Right of Association to Enter Units. The Association, acting through the
Board of Directors or its duly authorized agent, shall have the right at all times upon
_reasonable notice (and at any time in case of an emergency) to enter upon or in any Unitto
abate any infractions, to make repairs, or to correct any violation of any of the restrictions
herein set forth, and in connection therewith shall have the further right to assess all costs
incurred against the Owner in accordance with Section 7.4.D. of this Declaration. If, in the
case of an emergency, it becomes-necessary to break into a Unit because no means of
access was provided by the Occupant or Owner, the Association, its directors, officers and
agents shall not be liable for any damage done to the Unit as a result of the exercise of this
right of entry. The party exercising this right of entry shall see that reasonable measures
are taken to secure the Unit until either the Occupant or Owner shall be notified that the
Unit has been entered. B '

6.10 Utilities. The Association shall acquire and pay for the following:
(A) water, sewer, electrical, natural gas and other utility service for the Common Elements;
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(B) refuse and rubbish collection for the Common Elements and the Units; and (C) water,
sewer and all other jointly metered utilities for the Units. Each Unit Owner shall be
responsibie for obtaining any telephone, cable television or internet service (including
individual hookup charges for any master service provided by the Association) that such

Owner may desire, and the costs of any such services shall be the responsibility of the
Unit Owner. ' '

6.11 Availability of Condominium Documents. With the exception of records
which may be withheld from disclosure pursuant to Arizona law, the Association will
maintain current copies of the Condominium Documents and the Association's own books,
records, and financial statements will be available for inspection during normal business
hours by any Owner or Mortgagee (or any Eligible Insurer or Guarantor of a Mortgagee). -

.6.12 Action by Owners. To the extent permitted by the Act, all actions required
to be taken by the Owners, acting as a unit owners' association for the Condominium, shall
be taken by the Association acting- as such unit owners association, by and through its
directors and officers.

6.13 Additional Provisions in Articles of Incorporation and Bylaws of the
Association. The Articles and Bylaws may contain any provision not inconsistent with the
Act or with this Declaration relating to the conduct of the affairs of the Association and the
rights and powers of its directors, officers, employees, agents and members.

6.14 Rules. The Board of [mstwres, from time to time and subject to the
provisions of this Declaration and the Act, may adopt, amend, and repeal Rules. The
Rules may, among other things, restrict and govern the use by any Unit Owner, Lessee, or
Occupant, or their guests and invitees, of any area within the Condominium subject to the
Association’s jurisdiction and control; provided, however, that the Rules may not unlawfully
or unreasonably discriminate and shall not be inconsistent with the Act, the applicable
federal and state Fair Housing Acts, this Declaration, the Articles or the Bylaws. A copy of
the Rules, as they may from time to time be adopted, amended or repeaied, shall be
mailed or otherwise delivered to each Unit Owner and may be recorded.

615 Declarant’s Rights. During the Latent Defects Period, each Declarant
Party shall have the right to attend all Association meetings, including meetings of the
Board of Directors. The Association shall not prohibit the attendance of a Declarant Party
from any Association meetings. '

 ARTICLE 7
ASSESSMENTS
71 Creation of Lien and Persohal Obligation for Assessments. Each
Owner, including Declarant to the extent Declarant is an Owner as defined herein, of any

Unit, by acceptance of a deed or other instrument creating in such Owner the interest
required to be deemed an Owner, whether or not it shall be so expressed in any such deed
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or other instrument, is deemed to covenant and agree to pay to the Association, such
Assessments to be fixed, established and collected from time to time as provided in this
‘Declaration. The Assessments, together with interest thereon, late charges, attorneys'
fees, court costs and ali other costs of collection incurred by the Association in collecting or
attempting to collect delinquent assessments, whether or not suit is filed, shall be a
continuing lien upon the Unit against which each such Assessment is made in favor of the
Association pursuant to AR.S. § 33-12566. Each such Assessment, together with such
interest, late charges, costs and reasonable attorneys' fees, shall also be the personal
obligation of the Owner of such Unit at the time the Assessment becomes due. The
personal obligation shall not pass to the successor in title of an Owner unless expressly
assumed by such successor. ' - '

7.2 Purpose of Assessments. The Assessments levied by the Association
shall be used exclusively for the purposes of promoting the health, safety and welfare of
the Owners, the management, maintenance, care, preservation, and protection of the
Condominium, enhancing the quality of life in the Condominium and the value of the
Condominium including, without limitation, the improvement and maintenance of the
services and facilities devoted to this purpose and related to the use and enjoyment of the
Common Elements, or in furtherance of any other duty or power of the Association.

7.3 Preparation of Budget.

A At least thirty (30) days before the beginning of each fiscal year of
the Association commencing with the fisaziasand~ which the first (1*") Unit is conveyed to a
Purchaser, the Board of Directors shall adopt a budget for the Association containing an
estimate of the total amount of funds which the Board of Directors believes will be required
during the ensuing fiscal year to pay all Common Expenses, including, but not flimited to:
(1) the amount required to pay the cost of maintenance, management, operation, repair
and replacement of the-Common Elements and those parts of the Units, if any, which the
Association has the responsibility of maintaining, repairing and replacing; (2) the cost of
wages, materials, insurance premiums, services, supplies and other expenses required for
fhe administration, operation, maintenance and repair of the Condominium; (3) the amount
required to render to the Unit Owners all services required to be rendered by the
Association under the Condominium Documents; and (4) such amounts as may be
necessary to provide general operating reserves and reserves for contingencies and
replacements. The budget shall separately reflect any Common Expenses to be assessed
against less than all of the Units. The Board of Directors is expressly authorized to adopt
and amend budgets for the Association, and no ratification of any budget by the Members
shall be required. The budget must be approved by a majority of the Board of Directors.

B. At least ten (10) days before the beginning of each fiscal year of the
Association (except for the first fiscal year), the Board of Directors shall send to each
Owner a summary of the budget and a statement of the amount of the Regular
Assessment assessed against the Owner's Unit in accordance with Section7.4. The
failure or delay of the Board of Directors to prepare or adopt a budget for any fiscal year
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shall not constitute a waiver or release in any manner of an Owner's obligation to pay such
Owner's allocable share of the Common Expenses as provided in Section 7.4, and each
Owner shall continue to pay the Regular Assessment for such Owner's Unit as established
for the previous fiscal year until notice of the Regular Assessment for the new fiscal year
has been given to the Owners by the Board of Directors. -

7.4 Regular Assé'ssments.

A For each fiscal year of the Association commencing with the fiscal
year in which the first (1% Unit is -conveyed to a Purchaser, the total amount of the
estimated Common Expenses set forth in-the budget adopted by the Board of Directors
(except for the Common Expenses which are to be assessed against less than all of the
Units pursuant to this Declaration) -shall-be assessed against each Unit as set forth in
Section 2.6 of this Declaration. - The amount of the Regular Assessment assessed
pursuant to this Section 7.4 shall be in the sole discretion of the Board of Directors. If the
Board of Directors determines during any fiscal year that its funds budgeted or available for
that fiscal year are, or will, become inadequate to-meet all Common Expenses for any
reason, including, without fimitation, nonpayment of Assessments by Members, the Board
of Directors may increase the Regular Assessment for that fiscal year and the revised
Regular Assessment shall commence on the date designated by the Board of Directors.

B. The Regular Assessments shall commence as to all Units on the
first (1) day of the month following the conveyance of the first (1) Unit to a Purchaser.
The first (1%) Regular Assessment shall he,adiveted according to the number of months
remaining in the fiscal year of the Association. The Board of Directors may require that the
Regular Assessments or Special Assessments to be paid in instaliments.

C. Except as-otherwise expressly provided for in this Declaration, all
Common Expenses, including, but not limited to, Common Expenses associated with the
maintenance, repair and replacement of all Limited Common Elements maintained by the
Association, shall be assessed against all of the' Units in accordance with Section 7.4.A.

D. If any Common- Expense is caused by the misconduct of any
Owner, the Association shall assess that Common Expense exclusively against such
Owner's Unit. Assessments to pay a judgment against the Association may be made only
against the Units in the Condominium at the time the judgment was entered, in proportion
to their Common Expense Liabilities.. = -~

E. All Assessments, monetary penalties and other fees and charges
levied against a Unit shall be the personalrobligation of the Owner of the Unit at the time
the Assessments, monetary penalties or other fees and charges became due. The
personal obligation of an Owner for Assessments, monetary penalties and other fees and
charges levied against the Unit shall not pass to the Owner's successors in itle unless
expressly assumed by them. S -
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F. The Regular Assessment for any Unit on which construction has not
been substantially completed shall be an amount equal fo twenty-five percent (25%) of the
Regular Assessment for Units which have been substantially completed. So long as any
Unit owned by Declarant qualifies for the reduced Regular Assessment provided for in this
Section 7.4.F., Declarant shall be obligated to pay to the Association any deficiency in the
monies of the Association due to Declarant having paid a reduced Regular Assessment
and necessary for the Association to be able to timely pay all Common Expenses. For
purposes of this Section 7.4.F., a Unit shall be considered substantially completed when
the City has issued a Certificate .of Occupancy permitting the Unit to be occupied for
residential purposes. :

7.5 Special Assessments. -The Association may levy a special assessment
for the purpose of defraying, ‘in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement of the Commeon Elements,
including fixtures and personal property related thereto, or for any other lawful Association
purpose, provided that any Special Assessment (other than a Special Assessment levied
pursuant to Section 10.1 as a result of the damage or destruction of all or part of the
Common Elements) shall have first been approved by Owners representing sixty-seven
percent (67%) of the votes in the Association who are voting in person or by absentee
ballot at a meeting duly called for such purpose. Unless otherwise specified by the Board
of Directors, Special Assessments shall be due thirty (30) days after they are levied by the
Association and notice of the Special Assessment is given to the Owners.

7.6 individual Expense Asggammart. The Association may contract with
various suppliers of goods or services to provide to the Owners, Lessees and Occupants
goods or services which the Association is not required to provide under the Condominium
Documents. Any such contract may either provide that the Association shall pay for the
cost and expense of the goods or services provided to the Owners, Lessees or Occupants
under the contract or that the cost and expense shall be billed directly to the Owner,
Lessee or Occupant receiving such goods or services. Any such costs and expenses paid
by the Association shall be assessed as an Individual Expense Assessment to the Unit
receiving such goods or setvices. :

7.7 Enforcement Assessment. The Association may assess against a Unit
Owner as an Enforcement Assessment any of the following expenses. (A) any Collection
Costs incurred by the Association in attempting to collect Assessments or other amounts
payable to the Association by the Owner, (B) any attorney fees (whether or not a lawsuit is
filed) incurred by the Association ‘with respect to any violation of the Condominium
Documents by the Owner or the: Owner's Lessees, Occupants or Invitees; (C)any
monetary penalties levied against the Owner; or (D) any amount (other than Regular
Assessments, Special Assessments and Individual Expense Assessments) which become
due and payable fo the Association by the Owner or the Owner's Lessees, Occupants or
Invitees pursuant to the Condominium Documents. -
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7.8 Purposes for which Association's Funds may be Used. The
Association may use the funds and property collected and received by the Association
(including, but not limited to, all Assessments, fees, loan proceeds, surplus funds and all
funds and property received from any other source) for the purpose of. (A) discharging
and petforming the Association's duties and obligations under the Condominium
Documents or applicable law; (B)exercising the rights and powers granted to the
Assaociation by the Condominium Documents -or applicable law; (C) providing or promoting
activities and services the Board of Directors deems appropriate, necessary or desirable to
foster or promote the common good and general weifare of the Condominium and the
Owners, Lessees and Occupants; (D) contracting for services (including, without limitation,
trash collection, cable television or internet service) to be provided to Owners, Lessees and
Occupants; and (E) taking such other action as the Board of Directors deems necessary,
appropriate or desirable for the management and administration of the Association or the
benefit of the Association or the Condominium.

7.9 No Exemption or Offsets. No Owner shall be exempt from liability for
payment of Assessments, monetary penalties and other fees and charges levied pursuant
to the Condominium Documents because of waiver or nonuse of any of the Common
Elements and facilities or by the abandonment of such Owner's Unit. All Assessments,
monetary penalties and other fees and charges shall be payable in accordance with the
provisions of this Declaration, and no offsets against such Assessments, monetary
penalties and other fees and charges shall be permitted for any reason, including, without
limitation, a claim that the Association is not properly exercising its duties and powers as
provided in the Condominium Documents,sntea Condominium Act.

710  Statement. The Association shall, upon demand, furnish fo any Owner
liable for Assessments a statement in writing signed by an officer or authorized agent of the
Association setting forth whether the Assessments relating to a specified Unit have been
paid and the amount of delinquency, if any. The statement shall be furnished within
fifteen (15) days after receipt of the request and is binding on the Association, the Board
of Directors, and every Unit Owner. The Association may charge a reasonable fee in an
amount established by the Board of Directors for each such statement.

7.11  Transfer Fee.” Each Purchaser of a Unit from a Person other than
Declarant shall pay to the Association or its Managing Agent immediately upon becoming
the Owner of the Unit a transfer fee in the amount set from time to time by the Board of
Directors, to compensate the Association or its Managing Agent for the administrative cost
resulting from the transfer of a Unit: The statement shali be furnished within fiteen (15)
days after receipt of the request and is binding on the Association, the Board of
Directors, and every Unit Owner. The Association may charge a reasonable fee in an
amount established by the Board of Directors for each such statement.

712  Reserves. The Board of Directors shall establish reserves for the future
periodic maintenance, repair or replacement of the major componenis of the Common
Elements which the Association is obligated fo maintain, repair and replace. The reserves
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may be funded from Regular Assessments, the Reserve Contributions paid pursuant to
Section 7.14 or any other funds of the Association. All amounts designated as reserves
shall be deposited by the Board of Directors in-a Reserve Account to be held for the
purposes for which they are collected and are to be segregated from and not commingled
with any other funds of the Association. The Board of Directors shall obtain a reserve
study on a regularly scheduled basis as established by the Board of Directors to be
reasonably necessary, which study:shall at a minimum include: (a) identification of the
major components of the Common Elements which the Association is obligated to repair,
replace, restore or maintain which; as of the date of the study, have a remaining useful life
of less than thirty (30) years; (b) identification of the probable remaining useful life of the
identified major components as of the date of the study; (c) an estimate of the cost of
repair, replacement, restoration, or maintenance of the identified major components during
and at the end of their useful life; (d) an estimate of the total annual contribution necessary
to defray the cost of repair, replace, restore, or maintain the identified major components

during and at the end of their usefu! life, aﬂer subtracting total reserve funds as of the date
of the study. _ :

7.43  Initial Working Capital Fund. To provide the Association with initial
operating funds, each Purchaser of a Unit from the Declarant shall pay to the
Association, immediately upon becoming the Owner of the Unit, a sum equal to two (2)
monthly instaliments of the Regular Assessment for the Unit. Such amount shall be
non-refundable and shall not be considered as an advance payment of any
Assessments levied by the Association pursuant to this Declaration.

Unofficlal Dotument

714 Reserve Contribution.

A. Except as provided in Section 7.14.B., each Purchaser shall pay to
the Association, immediately upon becoming the Owner of the Unit, a Reserve Contribution
to the Reserve Account established pursuant to Section 7.12. The amount of the initial
Reserve Contribution shall be set by the Board of Directors prior to the conveyance of the
first (1° ) Unit to a Purchaser. The Board of Directors may from time to time thereafter
increase or decrease the amount of the Reserve Contribution, but the amount of the
Reserve Contribution may not be increased by the Board of Directors by more than fwenty
percent (20%) during any twelve (12):month period without the approval of Members
hoiding more than sixty-seven percent (67%) of the votes in the Assomatlon

: B. No Reserve Contnbutton shall be payable with respect to: (1) the
fransfer or conveyance of a Unit by devise or intestate succession; (2) a transfer or
conveyance of a Unit to a family frust, family limited partnership or other Person for
bona fide estate planning purposes; (3) a transfer or conveyance of a Unit to a corporation,
partnership or other entity in which the grantor owns a majority interest unless the Board of
Directors detemmines, in its sole discretion, that a material purpose of the transfer or
conveyance was to avoid payment of the Reserve Contribution in which event a Reserve
Contribution shall be payable with' respect to such fransfer or conveyance; (4)the
conveyance of a Unit by a trustee's deed foliowing a trustee's sale under a deed of frust; or
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(5) a conveyance of a Unit as a result of the foreclosure of a realty mortgage or the
forfeiture or foreclosure of a purchaser's interest under a Recorded contract for the
conveyance of real property subjectto AR.S. § 33-741, et seq.

C. All Reserve Contributions shall be deposited in the Reserve Account
established pursuant to Section 7.12. ‘Reserve Contributions shall be non-refundable and
shall not be considered as an advance payment of Assessments.

745  Unsegregated Real Property Taxes. Until such time as real property
taxes have been segregated by the County Assessor of Maricopa County for the Units, the
taxes shall be paid by the Association on-behalf of the Owners. In connection with such
payment, the proportionate share of such tax or installment thereof for a particular Unit
shall be defermined by multiplying the tax or instailment in question by the respective
percentage interest of such Unit in the Common Elements. The Association may levy a
Special Assessment against any Owner who fails to pay his or her share of any real
property taxes pursuant to this Section 7.15.7In the event such special Assessment is not
paid within thirty (30) days of its due date, the Board of Directors may resort to all remedies
of the Association for the collection thereof.

ARTICLE 8 '
EFFECT OF NONPAYMENT OF ASSESSMENTS AND REMEDIES

8.1 Delinquency. Any Assessment which is not paid when due is delinquent.
Whenever an Assessment is delinquentytiiomard of Directors may at its option invoke
any or all of the sanctions provided for herein.

8.2 Late Charge. |f any Assessment is not paid within fifteen (15) days after
the date when it becomes due and payable, the Owner shall be obligated to pay a late
charge in an amount established by the Board ‘of Directors. The amount of such late
charge until paid shall constitute part of the Assessment Lien.

8.3 Interest. If any Assessment is not paid within thirty (30) days after it
becomes due and payable, interest at‘the rate’ of eighteen percent (18%) per annum or
such other rate as may be then in effect as established by the Board of Directors from time
to time may be assessed on the amount owing from the date due until such time as it is
paid. SR

84 Action at Law. The Association shall have the right, at its option, to
enforce collection of any delinquent Assessments in any manner allowed by law. The
Association may bring an action to recover a delinquent Assessment personally against the
Owner obligated to pay same or to foreclose the Assessment lien in the manner provided
by law for foreclosure of a reaity mortgage; provided, however, that the Association's
choice of one remedy shall not prejudice or-constitute a waiver of the Association's right to
exercise the other. All Collection Costs, whether or not a lawsuit is commenced, including
the costs of preparing and filing the complaint shall be assessed against the delinquent
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Owner and such Owner's Unit. Collection Costs will thereafter be added to the amount in
delinquency (plus interest and/or late charges, if appropriate). Each Owner vests in the
Association or its assigns the right and power to bring actions at law and/or lien
foreclosures against such Owner or.Owners for the collection of delinquent Assessments.

8.5 Notice of Lien. - All Assessments, monetary penalties and other fees and
charges imposed of levied against any Unit or Unit Owner shall be secured by the
Assessment Lien. The recording .of: this Declaration constitutes record notice and
perfection of the Assessment Lien. Aithough not required in order to perfect the
Assessment Lien, the Association. shail have the right but not the obligation, to record a
notice setting forth the amount of any delinquent Assessments, monetary penalties or
other fees or charges imposed or levied against a Unit or the Unit Owner which are
secured by the Assessment Lien. ‘

8.6 Foreclosure Sale. - Any. foreclosure and sale provided for in this
Declaration is to be conducted in accordance. with applicable provisions relating to the
foreclosure of realty mortgages in the State of Arizona. The Association, may through its
duly authorized agents, have and exercise the power to bid on the Unit at the foreclosure
sale and to acquire, hold, lease, mortgage and convey such Unit.

8.7 Suspension of Voting Rights. The Board of Directors may suspend for
the entire period during which an Assessment remains delinquent the obligated Owner's
right fo vote on any matter at regular or special meetings of the Association.

Unotficial Dosument

8.8 Priority of Assessment Lien. The Assessment Lien shall have priority
over all liens, other interests and encumbrances, except for: (1) liens and encumbrances
Recorded before the Recording of this Declaration: (2) liens for real estate taxes and other
governmental assessments and charges; and (3) the lien of any First Mortgage or seller's
interest in a first (1% contract for sale Recorded prior to the Assessment Lien. Any First
Mortgagee or any other Person acquiting title or coming into possession of a Unit through
foreclosure of the First Mortgage, purchase at a foreclosure sale or trustee sale, or through
any equivalent proceedings, such as, but.not limited to, the taking of a deed in lieu of
foreclosure shall acquire fitle free and clear of any claims for unpaid Assessments and
charges against the Unit which.became payable prior to the acquisition of such Unit by the
First Mortgagee or other Person. Any assessments and charges against the Unit which

accrue prior to such sale or transfer, shall remain the obligation of the defaulting Unit
Owner. | - :

ARTICLE &
INSURANCE

9.1 General Requirements. . Prior to ‘the first conveyance of a Unit to an
Owner other than Declarant, and at all times- thereafter, the Association shaill have the
authority to and shall obtain and maintain in full force and effect the insurance coverages
required pursuant to Section 9.2 of this Declaration. All such insurance shall be obtained
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from responsible companies duly authorized to transact insurance business in the State of
Arizona with no less than a Class A‘financial category rating in Best's Key Rating Guide (or
any comparable rating in any comparable publication). The Board of Directors shall review

all such insurance at least annually’ and shall increase the amounts thereof as it deems

necessary or appropriate. Each insurance policy shall, to the extent reasonably available,
contain the foliowing provisions. T

A. Each Unit Owner éhall be an insured under the policy with respect
to liability arising out of ownership of an undivided interest in the Common Elements or
membership in the Association;

B. There shall be no subrogation with respect to the Association, its
agents, servants, and employees against Unit Owners and members of their household,
except for claims against Unit Owners by members of their households for employee
dishonesty or forgery; S '

C..  No act of omission by any Unit Owner, unless acting within the
scope of such Owner's authority on behalf of the Association, shall void the policy or be
a condition to recovery on the policy;

D. The coverage afforded by such policy shall be primary and shall
not be brought into contribution or proration with any insurance which may be
purchased by Unit Owners or their mortgagees or beneficiaries under deeds of trust;

E. For policies of property insurance, a standard mortgagee clause
providing that the insurance carrier shall nofify the Association and each First
Mortgagee named in the policy at least ten (10) days in advance of the effective date of
any substantial change in coverage or cancellation of the policy,

F. Contain. a ‘-"éeverabilityr ‘of interest” endorsement which shall
preclude the insurer from denying the ciaim of any Owner or the Association due to the
negligent acts of the Association or any other Owner. :

9.2 Coverage. Commencing not later than the date of the first conveyance
of a Unit to a Purchaser, the Association shall maintain, to the extent reasonably
available, the following insurance coverage:

A A special form policy of property insurance with sprinkler leakage,
debris removal and water damage endorsements, insuring the Cornmon Elements. The
Board of Directors, in its discretion, may ‘elect to have the property insurance also cover
the Units, except for: (1) additions, alterations- and improvements supplied or instailed
by the Unit Owners; and (2) furniture, furpishings or other personal property of the Unit
Owners. Such property insurance shall cover the interests of the Association, the Board
of Directors and all Unit Owners and their mortgagees, as their interests may appear
(subject, however, to the loss payment adjustment provisions in favor of an insurance
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trustee), in an amount equal to one hundred percent (100%) of the then current
replacement cost of the insured property (exclusive of the land, excavations,
foundations and other items normally excluded from such coverage), without deduction
for depreciation. The replacement: cost- shall be reviewed annually by the Board of
Directors with the assistance of the insurance company affording such coverage. The
Board of Directors shall also obtain ‘and maintain such coverage on all personal
property owned by the Association.

B. Broad form comprehensive general liability insurance, for a limit to
be determined by the Board, but not less than One Million and No/100 Dollars
($1,000,000.00) for any single occurrence and Umbrella or Excess Liability Coverage in
an amount not less than Two Million .and No/100 Dollars ($2,000,000.00). Such
insurance shall cover all occurrences commonly insured against for death, bodily injury
and property damage arising out of or in- connection with the use, ownership or
maintenance of the Common Elements. . ‘Such policy shall include (i) a cross liability
clause to cover liabilities of the Owners. as a group to an Owner, and (i) medical
payments insurance and contingent liability coverage arising out of the use of hired and
non-owned automobiles.

C. Workmen's compensation insurance to the extent necessary to
meet the requiremenfs of the laws of Arizona and, if the Association has any
employees, a policy of employer's liability insurance with coverage limits determined by
the Board of Directors.

D. Directors' and officers' liability insurance in an amount not less
than One Miliion and No/100 Doliars ($1,000,000.00) covering all the directors and
officers of the Association. :

E.. Such other insurance as the Association shall determine from
time to time to be appropriate to protect the Association, the members of the Board of
Directors, the members of any committee or the Board of Directors or the Unit Owners,
including, without limitation, umbrella  general liability insurance which would provide
general liability coverage in excess of ‘the coverage provided by the policy to be
obtained pursuant to Section 9.2.B. above.

F. If applicable, pressured, mechanical and electrical equipment
coverage on a comprehensive form in an amount not less than Five Hundred Thousand
and No/100 Doilars ($500,000.00) per accident per location.

G. If required by any ‘governmental or quasi-governmental agency
(including, without limitation, the Federal:National Mortgage Association or the Federal
Home Loan Mortgage Corporation) flood insurance in accordance with the applicable
regulations of such agency. R
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9.3 Primary Insurance. If; at the time of a loss insured under an insurance
policy purchased by the Association, the loss is also insured under an insurance policy
purchased by a Unit Owner, the Association's policy shall provide primary coverage.

9.4 Deductibles. The Board of Directors may select deductibles applicable
to the insurance coverage to be maintained by the Association in order to reduce the
premiums payable for such insurance. The deductible, if any, on any insurance policy
obtained by the Association shall be a Common Expense, but the Association may
assess to a Unit Owner any deductible amount necessitated by negligence, misuse or
neglect for which such Unit Owner is responsible. -

9.5 No Liability. The Association and:its directors and officers shall have no
liability to any Owner or First Mortgagee. or-other Person having a lien on a Unit if, after
a good faith effort, (A} the Association is unable to obtain insurance required hereunder
because the insurance is no longer avaiiable; (B) if available, the insurance can be
obtained only at a cost that the Board, in its sole discretion, determines is unreasonable
under the circumstances; or (C) the Members fail to approve any increase in the
Regular Assessment needed to pay the insurance premiums.

9.6 Annual Review. The Board of Directors shail determine annually
whether the amounts and types of insurance the Association has obtained provide
adequate coverage in light of increased construction costs, inflation, practice in the area
in which the Condominium is located, or any other factor which tends to indicate that
either additional insurance policies or innranead coverage under existing policies are
necessary or desirable to protect the interests of the Owners and of the Association.

9.7 Fidelity Bonds. The Association shall obtain and maintain bonds covering
- all persons or entities handiing funds of the Association, including without limitation, any
professional manager employed by the- Association and any of such professional
managers employees, in amounts: not less.than the maximum funds that will at any time
be in the possession of the Association or any professional manager employed by the
Association but, in no event less than the total of: (A) assessments for a three (3) month
period with respect to all Units; and (B) all reserve funds maintained by the Association.
With the exception of a fidelity bond obtained by a professional manager covering such
professional manager's employees, all fidelity bonds shali name the Association as an
obligee. The bonds shall contain waivers by the issuers of the bonds of all defenses based
upon the exclusion of persons. serving without compensation from the definition of
“employees”’, or similar terms or expressions. - In addition, all such bonds shall provide that -
the same shall not be terminated, cancelled or'substantially modified without at least thirty
(30) days prior written notice to the Association and al! First Mortgagees.

9.8 Insurance by Owners. Each Owner may obtain such additional or other
insurance as such Owner deems desirable, inciuding insurance covering such Owner's
furnishings and personal property, including, by way of illustration but not of limitation, any
additions, alterations and improvements such Owner may have made to such Owners
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Unit, and covering personal liability of such Owner and such Owner's employees, agenis
and invitees and any other persons for: whom such Owner may be responsible. Any
insurance policy obtained by an Owner must not diminish or adversely affect or invalidate
any insurance or insurance recovery under policies carried by the Association and must, to
the extent possible, contain a waiver of the rights of subrogation by the insurer as to any
claim against the Association, its officers, directors, agents and employees and against
other Owners and their employees, agents and invitees and against any Mortgagee of all .
or any part of the Condominium or any Unit or other person for which the Association or
any such Owner or Mortgagee may be responsible. -

9.9 Payment of Premiums. --Premiums for all insurance obtained Aby the
Association pursuant to this Article 9 shall be Common Expenses and shall be paid for by
the Association. S

9.10 Payment of Insurance Proceeds. Any loss covered by property
insurance obtained by the Association in accordance with this Articie 9 shall be adjusted
with the Association and the insurance proceeds shall be payable to the Association and
not to any mortgagee or beneficiary under a deed of trust. The Association shall hold any
insurance proceeds in trust for Unit Owners and lienholders as their interests may appea,
and the proceeds shali be disbursed and applied as provided for in the Condominium Act.

9.11 Certificate of Insurance. An insurer that has issued an insurance policy
pursuant to this Article 9 shall issue a certificate or memorandum of insurance to the
Association and, on written request, to ams binit Owner or Mortgagee. The insurer issuing
the policy shall not cancel or refuse to renew it until thirty (30) days after notice of the
proposed cancellation or nonrenewal has been mailed to the Association, each Unit
Owner, and each Mortgagee to whom a certificate or memorandum of insurance has been
issued at their respective last known addresses. '

- ARTICLE10
DESTRUCTION OF IMPROVEMENTS

104  Automatic Reconstruction. Any portion of the Condominium for which
insurance is maintained by the Association which is damaged or destroyed shall be
repaired or replaced promptly by the Association uniess: (A) the Condominium is
terminated; (B) repair or replacement would be illegal under any state or local health or
safety statute or ordinance; or (C) eighty percent (80%) of the Unit Owners, including every
Owner of a Unit or allocated Limited Cormon Elément which will not be rebuilt, vote not to
rebuild. The cost of repair or replacement of the' damaged or destroyed portion of the
Condominium in excess of insurance proceeds and reserves shall be a Common Expense

and shali be assessed to the Members as a Special Assessment pursuant to Section 7.5.

102 Determination not to Reconstruct Without Termination. If eighty
percent {(80%) of the Unit Owners (including every Owner of a Unit or an allocated Limited
Common Element which will not be rebuilt) vote not to rebuild, and the Condominium is not
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terminated in accordance with the Condominium Act, the insurance proceeds shall be
distributed in proportion to their interests in the Common Elements o the Owners of those
Units and the Owners to which those Limited Common Elements were allocated, or to
lienholders as their interests may appear. The remainder of the proceeds shail be
distributed to all Unit Owners or lienholders as their interests may appear in proportion to
the Common Element interests of all the Units. If the Unit Owners vote not to rebuild any
Unit, that Unit's allocated interests in the Common Elements and in the Common Expenses
shall be automatically reallocated as if the Unit had been condemned under
A.R.S. § 33-1206A, and the Association shall prepare, execute and record an amendment
to this Declaration reflecting the reallocation. .

10.3 Distribution of Insurance Proceeds in the Event of Termination of the
Condominium. Notwithstanding any provisions of this Article 10 to the contrary, the
distribution of insurance proceeds resulting from the damage or destruction of all or any
part of the Common Elements shall be distributed as provided in the Condominium Act in
the event of a termination of the Condominium.

10.4 Negotiations with Insurer. ‘The Association shall have full authority to
negotiate in good faith with representatives of the insurer of any totally or partially
destroyed Building or any other portion of the Common Elements, and to make settlements
with the insurer for less than full insurance coverage on the damage to the Building or any
other portion of the Common Elements. Any settlement made by the Association in good
faith shall be binding upon ali Owners and First Mortgagees. Insurance proceeds for any
damage or destruction of any part of . am-ominium covered by property insurance
maintained by the Association shall be paid to the Association and not to any First
Mortgagee or other lienholder. The Association shall hold any proceeds in trust for the Unit
Owners and lienholders as their interests may appear. Except as otherwise provided in
Sections 10.1 and 10.2, all insurance proceeds shall be disbursed first for the repair or
restoration of the damaged Common ‘Fiements, -and Unit Owners and lienholders are not
entitled to receive payment of any portion of the proceeds unless there is a surplus of
proceeds after the damaged or destroyed Common Elements have been completely
repaired or restored or the Condominium is terminated.

10.5 Repair of Units. Installation of improvements to, and repair of any
damage to, the interior of a Unit not covered by property insurance maintained by the
Association shall be made by and at the individual expense of the Owner of that Unit and
shall be completed as promptly as practicable and in a lawful and workmanlike manner.

10.6  Priority. Nothing contained i this Article 10 shall entitle an Owner to
priority over any lender under a lien encumbering such Owner's Unit as to any portion of
insurance proceeds allocated to such Unit.
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. ARTICLE 11
_ EMINENT DOMAIN

1.1 Total Taking of a Unit. 1f a Unitis acquired by eminent domain, or if part
of a Unit is acquired by eminent domain leaving the Owner with a remnant which may not
be practically or lawfully used for any purpose permitted by this Declaration, the award
must compensate the Owner for the Unit and interest in the Common Elements, regardiess
of whether any Common Elements’ are taken: Upon such a taking, unless the decree
otherwise provides, that Unit's allocated- interests in the Common Elements and in the
Common Expenses shall automatically be reallocated to the remaining Units in proportion
to their respective allocated interests immediately before the taking. Upon such a taking,
the Association shall prepare, execute and record an amendment to the Declaration in
compiiance with the Condominium Act. Any remnant of a Unit remaining after part of a
Unit is taken shall become a Common Element.

11.2 Partial Taking of a Unit. Except as provided in Section 111, if part of a
Unit is acquired by eminent domain, the award must compensate the Owner for the
reduction in the value of a Unit and interest in the Common Elements, regardless of
whether any Common Elements are taken. On acquisition, unless the decree otherwise
provides, that Unit's allocated interests in the Common Elements and in the Common
Expenses shall be reduced in proportion to the reduction in size of the Unit and the portion
of the allocated interests divested from the partially acquired Unit shall automatically be
realiocated to that Unit and the remaining Units in proportion to their respective interests
immediately before the taking, with tha, . sadi~lly acquired Unit participating in the
reallocation on the basis of its reduced interest.

113 Taking of Common Elements. If part of the Common Elements is
acquired by eminent domain, the portion of the award attributable to the Common
Elements taken shall be paid to the Association for the benefit of the Unit Owners, and any
portion of the award attributable to the acquisition of a Limited Common Element shall be
equally divided among the Owners of the Units fo which that Limited Common Element
was allocated at the time of the acquisition.

11.4 Taking of Entire Condominium. ‘In the event the Condominium in its
entirety is acquired by eminent domain; the ‘Condominium is terminated and the provisions
of AR.S. § 33-1228 apply. B

115 Priority and Power of Attorney." Nothing contained in this Article 11 shall
entitle an Owner to priority over any First Mortgagee under a lien encumbering the Unit as
to any portion of any condemnation award allocated to such Unit. Each Owner hereby
appoints the Association as attorney-in-fact for the purpose of negotiations and settlement
with the condemning authority for the acquisition of the Common Elements, or any part
thereof. This power of attorney is coupled with an interest, shall be irrevocable, and shall
be binding on any heirs, personal representatives, successors or assigns of an Owner.

OAHome\C L1ENT S\AJKO7450\Docs\20080703CondoDes. doc

- A2 -



- _ARTICLE 12
DISPUTE RESOLUTION

121 Agreement to Resolve Certain Disputes Without Litigation. As used in
this Article 12, the term "Claim" shall mean: (A) any claim or cause of action arising out of
or related in any way to the planning, design, engineering, grading, construction or
development of the Common Elements, the Units or any other part of the Condominium,
including, without limitation, any claim or cause-of action that the Common Elements or the
Units are defective or that Declarant, its agents, contractors, employees, subcontractors,
architects, engineers or consultants were negligent in the planning, design, engineering,
grading, construction or development thereof; or (B) any claim or cause of action against
Declarant or any employee, agent, director, member or officer of Declarant arising out of or
in any way related to the development of the Condominium or the management or
operation of the Association, including, without fimitation, any claim for negligence, fraud,
intentional misconduct or breach of fiduciary duty. The Association, Declarant, all Unit
Owners, Lessees, Occupants and other Persons bound by this Declaration and any
Person not otherwise bound by this Declaration who agrees to submit to this Article 12
{collectively, the "Bound Parties") agree that the dispute resolution procedures set forth in
this Article 12 shall apply to all Claims.

42.2  Notice of Alleged Defect. Any Bound Party that becomes aware of any
alleged defect or deficiency in the planning, design, engineering, grading, construction
or development of the Common Elements or any Unit or any other part of the
Condominium (the “Alleged Defect”) ambom written notice (the “Notice of Alleged
Defect”) promptly to each Bound Party who could be responsible for the Alleged Defect.
The Notice of Alleged Defect shall state plainly and concisely: (A) the nature and
location of the Alleged Defect, (B) ihe date on which the Association or Unit Owner
giving the Notice of Alleged Defect first became aware of the Alleged Defect, and
(C) whether the Alleged Defect has caused any damage to any persons or property.

12.3  Right to Enter, Inspect, Repair and/or Replace. For a period of sixty
(60) days following the receipt by a Bound Party of a Notice of Alieged Defect, the
Bound Party and its employees, agents, contractors and consultants shall have the
right, upon reasonable notice to Claimant and during normal business hours, to enter
onto or into, as applicable, the Common Elements and any Unit for the purposes of
inspecting and/or conducting testing to determine the validity of the Alleged Defect and,
if deemed necessary by the Bound Party; to correct, repair and/or replace the Alleged
Defect. In conducting such inspection, testing, repairs and/or replacement, the Bound
Party shall be entitled to take any actions as it shall deem reasonable and necessary
under the circumstances. Nothing set forth in this Section 12.3 shall be construed to
impose any obligation on any bound Party to inspect, test, repair, or replace any item or
Alleged Defect for which the Bound Party is not otherwise obligated under applicable
law or any warranty provided by Declarant or any other Bound Party in Connection with
the sale of the Units. The right of a Bound Party and its employees, agents, contractors
and consultants to enter, inspect, test, repair and/or replace reserved hereby shali be
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irrevocable and may not be waived or otherwise terminated except by a writing, in
recordable form, executed and recorded by the Bound Party. in no event shall any
statutes of limitations be tolled during the period in which a Bound Party conducts any
inspection, testing, repair or replacement of any Alieged Defects.

124  Notice of Claim. Subsequent to the expiration of the sixty (60) day period
set forth in Section 12.3, any Bound Party who continues to contend or allege to have a
Claim (a "Claimant") against any other Bound: Party (a "Respondent”) shall notify each -
Respondent in writing of the Claim (the "Claim Notice"), stating plainly and concisely:
(A) the nature of Claim, including, date, time, location, Persons involved, and Respondent's
role in the Claim: (B) the factual and legal basis of the Claim; and (C) what Claimant wants
Respondent to do or not do to resolve the Claim. In the event the Claimant is the
Association and the Claim involves an Alleged Defect, the Association must provide written
notice to ali Members prior to delivering a Claim Notice to a Bound Party or initiating any
legal action, cause of action, proceeding, or arbitration against any Bound Party which
notice shall (at a minimum) include: (1} a description of the Claim; (2) a description of the
attempts of Declarant or any other Bound Party to correct such Alleged Defect and the
opportunities provided to Declarant or any other Bound Party to correct such Alleged
Defect; (3) a certification from an engineer licensed in the State of Arizona that such
Alleged Defect exists along with a description of the scope of work necessary to cure
such Alleged Defect and a resume of such engineer; (4) the estimated cost to repair such
Alieged Defect; (5) the name and professional background of the attorney retained by the
Association to pursue the Claim and a description of the relationship between such
attorney and member(s) of the Boardmat mia-tors (if any); (6) a description of the fee
arrangement between such attorney and the Association; {7) the estimated attorneys' fees
and expert fees and costs necessary to pursue the Claim and the source of the funds
which will be used to pay such fees and expenses, (8) the estimated time necessary to
conclude the action; and (9) an affirmative statement from the Board of Directors that the
action is in the best interests of the Association and its Members. If the Alleged Defect is
alleged to be the result of an act or omission of a person licensed by the State of Arizona
under Title 20 or Title 32 of the AR.S. (a "Licensed Professional’), then the Claim Notice
from the Association must be accompanied by an affidavit from a Licensed Professional in
the same discipline as the Licensed. Professional alleged to be responsible for the alleged
Defect. The affidavit must contain the information required fo be contained in a preliminary
expert opinion affidavit submitted pursuant to A.R.S. Section 12-2602(B).

125 Mediation. The Claimant and the Respondent shall negotiate in good faith
in an attempt to resolve the Claim. If the Parties do not resolve the Claim through
negofiation within thirty (30) days after the date of the Claim Notice or within such longer
period as may be agreed upon by the Parties {"Termination of Negotiations™"), Claimant
shall have thirty (30) additional days within which to submit the Claim to mediation under
the auspices of an independent mediation service designated by Declarant. If Claimant
does not submit the Claim to mediation within thirty (30) days after Termination of
Negotiations, Claimant shall be deemed to have waived the Claim, and Respondent shall
be released and discharged from any and all liability to Claimant on account of such Claim.
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If the Parties do not settle the Claim within thirty (30) days after submission of the matter to
the mediation process, or within such time as determined reasonable or appropriate by the
mediator, the mediator shall issue a notice of termination of the mediation proceedings
("Termination of Mediation Notice"). The Termination of Mediation Notice shall set forth
when and where the Parties met, that the Parties are at an impasse, and the date that
mediation was terminated. e :

12.6  Binding Arbitration. In the’ event a Claim is not resolved by mediation,
the Claimant shall have thirty (30) days after the date of the Termination of Mediation
Notice fo submit the Claim to binding arbitration in accordance with this Section 12.6. If the
Claimant fails to timely submit the Claim to arbitration, then the Claim shall be deemed
waived and abandoned and the Respondent -shall be relieved of any and all liability to
Claimant arising out of the Claim. A Claimant may only submit a Claim in arbitration on
its own behalf. No Claimant may submit a Claim in arbitration as a representative or
member of a class, and no Claim may be arbitrated as a class action. All Bound Parties
agree that all Claims that are not resolved by negotiation or mediation shall be resolved
exclusively by arbitration conducted in accordance with this Section 12.6. All Bound
Parties waive their right to have a Claim resolved by a court, including, without
fimitation, the right to file a legal action as the representative or member of a class or in
any other representative capacity. The Claimant and Respondent shall cooperate in
good faith to assure that all Bound Parties who may be liable to the Claimant or
Respondent with respect to the Claim are made parties to the arbitration.

A Initiation of Arbi4atinm. The arbitration shall be initiated by either
party delivering to the other a Notice of Intention to Arbitrate as provided for in the
American Arbitration Association ("AAA") Commercial Arbitration Rules, as amended from
fime to time (the "AAA Rules").

B. Governing Procedures. The arbitration shall be conducted in
accordance with the AAA Rules and AR.S. §12-1501, etseq. In the event of a conflict
between the AAA Rules and this Sec_:tion;12.6, the provisions of this Section 12.6 shall
govern. SR

C. Appointment of Arbitrator. The parties shall appoint a single
Arbitrator by mutual agreement. If the parties have not agreed within ten (10) days of the
date of the Notice of Intention to Arbitrate on the selection of an arbitrator willing to serve,
the AAA shall appoint a qualified Arbitrator to serve. Any arbitrator chosen in accordance
with this Section 12.6.C. is referred to in this Section 12.6 as the "Arbitrator".

D. Qualifications of Arbitrator. The Arbitrator shall be neutral and
impartial. The Arbitrator shall be fully active in such Arbitrator's occupation or profession,
knowledgeable as to the subject matter involved in the dispute, and experienced in
arbitration proceedings. The foregoing shall not preclude otherwise qualified retired
lawyers or judges from acting as the Avrbitrator.
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E. Disclosure. Any candidate for the role of Arbitrator shall promptly
disclose to the parties all actual or perceived conflicts of interest involving the dispute or the
parties. No Arbitrator may sefve if such person has a conflict of interest involving the
subject matter of the dispute or the parties. If an Arbitrator resigns or becomes unwilling to
continue to serve as an Arbitrator, a replacement shall be selected in accordance with the
procedure set forth in Section 12.6.C. BRERE

F. Compensation. The Arbitrator shall be fully compensated for all
time spent in connection with the arbitration proceedings in accordance with the Arbitrator's
usual hourly rate unless otherwise agreed to by the parties, for all time spent by the
Arbitrator in connection with the arbitration proceeding. Pending the final award, the
Arbitrator's compensation and expenses shall be advanced equally by the parties.

G. Preliminary Hearing. Within thirty (30)-days after the Arbitrator has
been appointed, a preliminary hearing among the Arbitrator and counsel for the parties
shall be held for the purpose of developing a plan for the management of the arbitration,
which shall then be memorialized in an appropriate order. The matters which may be
addressed inciude, in addition to those set forth in the AAA Rules, the following:
(1) definition of issues; (2) scope, timing and types of discovery, if any; (3) schedule and
place(s) of hearings; (4) setting of other timetables; (5) submission of motions and briefs;
(6) whether and to what extent expert testimony will be required, whether the Avrbitrator
should engage one (1) or more neutral experts, and whether, if this is done, engagement of
experts by the parties can be obviated or minimized; (7) whether and to what extent the
direct testimony of witnesses will be re@siansns - affidavit or written witness statement; and

(8) any other matters which may promote the efficient, expeditious and cost-effective
conduct of the proceeding.

H. Management of Arbitration. The Arbitrator shall actively
manage the proceedings as the Arbitrator deems best so as to make the proceedings
expeditious, economical and less burdensome than litigation.

1. Confidentiality. - All" papers, documents, briefs, written
communication, testimony and transcripts as well as any and all arbitration decisions
shall be confidential and not disclosed to anyone other than the Arbitrator, the parties or
the parties’ attorneys and expert witnesses (where applicable to their testimony), except
that upon prior written consent of all parties, such information may be divuiged to

additional third parties. All third parties shall agree in writing to keep such information
confidential. : '

J. Hearings. Hearings may be held at any place within the State of
Arizona designated by the Arbitrator and in the case of particular witnesses not subject
to subpoena at the usual hearing site, at a place where such witnesses can be
compelled to attend. ‘
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K. Final Award. The Arbitrator shall promptly (but, in no event later
than sixty (60) days following the conclusion of the proceedings or such longer period
as the parties mutuaily agree) determine the claims of the parties and render a final
award in writing. The Arbitrator may award-the prevailing party in the proceeding all or
a part of such pait's reasonable attorneys’ fees and expert witness fees, taking into
account the final result of arbitration, the conduct of the parties and their counsel in the
course of the arbitration, and other relevant factors. The arbitrator shall not award any
punitive damages. The arbitrator shall not award indirect, consequential or special
damages regardless of whether the possibility of such damage or loss was disclosed to,
or reasonably foreseen by the party against whom the claim is made. The arbitrator
shall assess the costs of the proceedings (including, without limitation, the fees of the
Arbitrator) against the non-prevailing party.

427 Use of Funds. Any judgment, award or settlement received by a
Claimant in connection with a Claim involving an Alleged Defect shall first be used to
correct and or repair such Afleged Defect or to reimburse the Claimant for any costs
actually incurred by such Claimant in correcting and/or repairing the Alleged defect.
Any excess funds remaining after repair of such Alleged defect shall be paid into the
Association’s Reserve Account.

12.8  Approval of Arbitration or Litigation. The Association shail not deliver
a Claim Notice to any Bound Party or commence any legal action or arbitration
proceeding or incur legal expenses, including without limitation, attorneys’ fees in
connection with any Claim without the szittan.~pproval of Unit Owners entitled to cast
more than eighty percent (80%) of the total votes in the Association, excluding the votes
~ of any Unit Owner who would be a defendant in such proceedings. The Association
must pay for any such legal action or mediation or arbitration proceeding with monies
that are specifically collected for such purposes.and may not borrow money or use
reserve funds or other monies collected: for specific Association obligations other than
iegal fees. In the event that the Association commences any legal action or arbitration
proceeding involving a Claim, all Unit Owners must notify prospective purchasers of
their Unit of such legal action or arbitration proceeding and must provide such
prospective purchasers with a copy of the notice received from the Association in
accordance with Section 12.4. '

12.9  Statute of Limitations. All stafutes of limitations applicable to Claims
shali apply to the commencement of arbitration proceedings under Section 12.6. If the
arbitration proceedings are nhot initiated within the time period provided by Arizona law
for the filing of a legal action with respect to the Claim, the claim shall forever be barred.

1210 Conflicts. In the event of any conflict between this Article 12 and any
other provision of the Condominium Documents, this Article 12 shall control. In the
event of any conflict between the provisions of this Article 12 and the terms of any
express warranty provided to a Purchaser by the Declarant or any third party home
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warranty company in connection Mth;:thepurchaée of a Unit from the Declarant, the
provisions of the express warranty shall control.. -

1241 Acknowledgment. BY ACCEPTANCE OF A DEED OR BY ACQUIRING
A UNIT, EACH PERSON, FOR SUCH PERSON AND SUCH PERSON'S HEIRS,
PERSONAL REPRESENTATIVES, SUCCESSORS, TRANSFEREES AND ASSIGNS,
AGREES TO HAVE ANY CLAIM RESOLVED ACCORDING TO THE PROVISIONS OF
THIS ARTICLE 12 AND WAIVES THE RIGHT TO PURSUE ANY DECLARANT OR
OTHER BOUND PARTY IN ANY MANNER OTHER THAN AS PROVIDED IN THIS
ARTICLE 12. THE ASSOCIATION, EACH UNIT OWNER AND DECLARANT
ACKNOWLEDGE THAT BY AGREEING TO- RESOLVE ALL CLAIMS AS PROVIDED IN
THIS ARTICLE 12, THEY ARE GIVING UP THEIR RESPECTIVE RIGHTS TO HAVE
SUCH CLAIM TRIED BEFORE A JURY. THE ASSOCIATION, EACH UNIT OWNER AND
'DECLARANT FURTHER WAIVE THEIR RESPECTIVE RIGHTS TO AN AWARD OF
PUNITIVE AND CONSEQUENTIAL DAMAGES RELATING TO A CLAIM. BY
ACCEPTANCE OF A DEED OR BY ACQUIRING A UNIT, EACH UNIT OWNER
VOLUNTARILY ACKNOWLEDGES THAT SUCH OWNER IS GIVING UP ANY RIGHTS
SUCH OWNER MAY POSSESS TO PUNITIVE AND CONSEQUENTIAL DAMAGES OR
THE RIGHT TO A TRIAL BEFORE A JURY RELATING TO A CLAIM.

IF A UNIT OWNER, THE ASSOCIATION, OR ANY OTHER BOUND PARTY
FILES A CIVIL ACTION ASSERTING ANY CLAIM AGAINST ANY DECLARANT OR
ANY OTHER BOUND PARTY INSTEAD OF COMPLYING WITH THE DISPUTE
RESOLUTION PROVISIONS OF THISABTICLE 12 (OR THE OTHER DISPUTE
RESOLUTION PROVISIONS, AS APPLICABLE), THE PARTY AGGRIEVED BY THE
FILING MAY APPLY TO THE MARICOPA COUNTY SUPERIOR COURT FOR AN
ORDER DISMISSING THE CIVIL ACTION AND COMPELLING THE FILING PARTY
TO SUBMIT THE CLAM TO THE 'DISPUTE RESOLUTION PROVISIONS
APPLICABLE THERETO. THE APPLYING PARTY SHALL BE ENTITLED TO
IMMEDIATE ENTRY OF AN ORDER OF DISMISSAL AND A MANDATORY AWARD
OF ATTORNEY'S FEES AND TAXABLE COSTS INCURRED IN COMPELLING
COMPLIANCE WITH THE APPLICABLE DISPUTE RESOLUTION PROVISION.

ARTICLE 13
RIGHTS OF FIRST MORTGAGEES

13.1 Notices of Eligible Mortgage Holders. An Eligible Mortgage Holder shall
not be entitled to receive any notice which this Declaration requires the Association to
deliver to Eligible Mortgage Holders unless and until such Eligible Mortgage Holder has
delivered to.the Board of Directors a written notice stating that such Eligible Mortgage
Holder is the holder of a Mortgage encumbering a Unit within the Property.
Notwithstanding the foregoing, if any right of an Eligible Mortgage Hoider under this
Declaration is conditioned on a specific written request to the Association, in addition to
having delivered the notice provided in this Section 13.1 an Eligible Mortgage Holder must
also make such request in writing delivered to the Association. Except as provided in this
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Section 13.1, an Eligible Mortgage Holder's rights pursuant fo this Declaration, including,
without fimitation, the priority of any Mortgage lien over the lien of Assessments levied by
the Association hereunder shall not be affected by the faiiure to deliver a notice or request
to the Board of Directors. oo

13.2 Priority of Eligible Mortgage Holders. No breach of the restrictions
herein contained, nor the enforcement of any lien provision herein, shall affect, impair,
defeat or render invaiid the lien or charge of any Eligible Mortgage Holder made in good
faith and for value encumbering any Unit, but all of said restrictions shall be binding upon
and effective against any Owner whose fitie to a Unit is derived through foreclosure or
trustee's sale, or otherwise. .

133 Relationship with Assessment Liens.

A.  The Assessment Lien shall be subordinate to the lien of any Eligible
Morigage Holder which was recorded - prior to the date any such Assessment Lien
becomes due; ‘ e

B. If any Unit which is subject to an Assessment Lien is also subject to
the lien of an Eligible Mortgage Holder; then: (1) the foreclosure of any Assessment Lien
created by this Declaration shall not operate to affect or impair the lien of such Eligibie
Mortgage Holder; and (2) the foreclosure of the lien of an Eligible Mortgage Holder or the
sale under a power of sale included in a Mortgage or deed of trust shall not operate to
affect or impair the Assessment Lien b simacept that any Person who obtains an
interest thereafter shall take title free of any Assessment Lien or any personal obligation for
said charges as shall have accrued up to the time: of any foreclosure, but subject to the

Assessment Lien hereof for all said charges that shall accrue subsequent to such
foreclosure; L

C. Without limiting the provisions of Section 13.3.B. above, any Eligible
Mortgage Holder who obtains fitle fo a Unit by reason of any foreclosure, of deed or
assignment in lieu of foreclosure, or any Person who obtains titie at a private or judicial
foreciosure sale, shall take title to such Unit free of any lien or claim for unpaid
Assessments against such Unit which accrued prior to the time such Eligible Mortgage
Holder or purchaser takes fitie to such Unit, except for liens or claim for a share of such

Assessments resulting from a pro rata reallocation of such Assessments to all Units within
the Condominium; and :

D. Nothing in this Section 13.3 shall be construed as releasing any
Person from the personal obligation to pay for any Assessments levied pursuant to this
Declaration during the period such Person is an Owner. '
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13.4  Required Eligible Mortgage Holder Approval.
A. The approval of Eligible Morigage Holders holding First Mortgages
on Units the Unit Owners of which have at least sixty-seven percent (67%) of the votes in
the Association allocated to Unit Owners of ail Units subject to First Mortgages held by

Eligible Mortgage Holders shall be required o add or amend any material provisions of the

Declaration, Articles or Bylaws which establish, provide for, govern or regulate any of the
following: '

1.  Voting rights;

2 Increases in Assessments that raise the previously assessed
amount by more than twenty-five percent (25%);

3 Assessment liens or the priority of Assessment liens;

4. Reductions in reserves for maintenance, repair and
replacement of the Common Elements;

5.  Hazard or fidelity insurance requirements;
6. Responsibility for maintenance and repairs;

7.  Expansion aamans stion of the Condominium, or the addition
or annexation or withdrawal of property to or from the Condominium;

8. Redefinition of any boundaries of Units;

9. Reallocation 6f intéfésts in the Common Elements or Limited
Common Elements or rights to their use; '

10.  Convertibility of Units into Common Elements or of Common
Elements into Units; -

11.  imposition of any restrictions on the leasing of Units;

12.  Imposition of any restrictions on a Unit Owner's right to sell or
transfer such Owner's Unit;

13. A decision by the Association to establish self management
when professional management had been required previously by an Eligible Mortgage
Holder or by the Declaration, Articles or Bylaws;
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14.  Restoration or repéir of the Condominium (after a damage or
partial condemnation) in a manner other than that specified in the Declaration, Articles or
Bylaws; and

15. Any brovis’ions which expressly benefit Eligible Mortgage
Holders or Eligible Insurers or Guarantors. -

B. Any action to terminate the legal status of the Condominium must
be approved by Eligible Mortgage Holders holding Mortgages on Units the Unit Owners of
which have at least sixty-seven percent (67%) of the votes in the Association aliocated to
Unit Owners of all Units subject to First Mortgages held by Eligible Mortgage Holders.

C. Any Eligible Mortgage Holder who receives a written request to
approve additions or amendments to the Declaration, Articles or Bylaws, which additions or
amendments are not material, who does not deliver or mail to the requesting party a
negative response within sixty (60) days shall be deemed to have approved such request,
provided the notice was delivered by certified or registered mail, with a ‘return receipt
requested. Any addition or amendment to the Declaration, Articles or Bylaws shall not be

considered material if it is for the purpose of correcting technical errors or for clarification
only.

D. The approvals required by this Section 13.4 shall not apply to
amendments that may be executed by Declarant in the exercise of its Development Rights.
E. it is Declarant's intention that the Condominium qualify for the
possible sale of mortgages encumbering Units to the Federal Nationat Mortgage
Association, and/or the Federal Home Loan Mortgage Corporation. The requirements con-
tained in this Section 13.4 are 1o effectuate. that purpose. Should any of the Federal
National Mortgage Association or the  Federal Home Loan Morigage Corporation,
subsequently delete any of their respective requirements which necessitate the provisions
of this Section 13.4 or make any such requirements less stringent, or should Declarant
choose not to qualify the Condominium under any of said programs, this Section 13.4 shall
automatically be amended to reflect such changes or to delete those provisions required by
the program for which Declarant has not sought qualification. Nothing contained herein,
however, shall obligate Declarant to qualify the Condominium with the Federal National
Mortgage Association or the Federal Home Loan Mortgage Corporation.

135 Other Rights of Eligible Mortgage Holders. Any Eligible Mortgage
Holder shall, upon written request to the Association, be entitled:

A. To inspect. current copies of this Declaration {(and any
amendments), the Association's Articles, Bylaws, and other books and records of the
Association during normal business hours;
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: B. To receive an annual financial statement of the Association within
ninety (90) days following the end of the Association’s fiscal year; and

C. To receive written notice of all meetings of the Members of the
Association and be permitted to designate a representative to attend all such meetings.
Upon written request of any agency or corporation which has an interest or prospective
interest in the Condominium, the Association shall prepare and furnish within a
reasonable time a financial statement of the Association. The Association, upon
request, shall make available for inspection during normal business hours to
prospective purchasers of a Unit, copies of the Condominium Documents and the most
recent annual financial statement, if one has been prepared.

13.6 Notices of Action. Upon written réquest to the Association identifying the
name and address of the Eligible Mortgage Holder and the Unit number or address, any
such Eligible Mortgage Holder will be entitied to timely written notice of: '

A.  Any condemnation or casualty loss which affects a material portion

of the Condominium or any Unit on which there is a first lien held by such Eligible Mortgage
Holder; '

B. Any delinquency in the payment of Assessments or charges owed
- by an Owner of a Unit subject to the lien of an Eligibie Mortgage Holder, which remains
uncured for a period of sixty (60) days;
Unofficial Document
C. Any lapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Assaciation; and

, D. Any proposed action by the Owners or the Association which .would
amount to a material change in this Declaration as identified in Section 13.4 hereof.

E. Any proposed amendment to the Declaration which would effect a
change in the purposes to which any Unit or the Common Elements are restricted.

13.7  Prior Written Approval of First Mortgagees. Except as provided by the
Condominium Act, in case of condemnation or substantial loss to the Units or the Common
Elements, unless at least sixty-seven percent (67%) of all First Mortgagees (based upon
one vote for each First Mortgage owned) and Unit. Owners (other than Declarant or other
sponsor, developer or builder of the Condominium) of the Units have given their prior
written approval, the Association shall not be entitled to:

A. By act or omission, seek to abandon or terminate this Declaration or
the Condominium; ST

B. Change the pro rata interest or obligations of any individual Unit for
the purpose of. (1) levying Assessments or charges or allocating distributions of hazard
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insurance proceeds or condemnation awards; or (2) determining the pro rata share of
ownership of each Unit in the Common Elements; -

C. Partition or subdivide any Unit;

D. By act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Elements. The granting of easements for public
utilities or for other public purposes consistent with the intended use of the Common
Elements shall not be deemed a transfer within the meaning of this Section 13.7.D,;0r

E. Use hazard ‘;i,nsurance proceeds for losses to any Units or the
Common Elements for any purpose other than the repair, replacement or reconstruction of
such Units or the Common Elements. :.

Nothing contained in this Section 13.7 or any other provision of this Declaration shall
be deemed to grant the Association.the right to partition any Unit without the consent of the
Owners thereof. Any partition of a Unit shall be subject to such limitations and prohibitions
as may be set forth elsewhere in this Declaration or as may be provided under Arizona law.

13.8 Liens Prior to First Mortgage. All taxes, assessments and charges which
may become liens prior to a First Mortgage under local law relate only to the individual Unit
and not to the Condeminium as a whole.

13.9 Right of First Refusal. ,.;ihs.mmit of an Owner to sell, transfer or otherwise
convey such Owner's Unit shall not be subject to any right of first refusal or similar
restriction. '

1340 Condemnation or Insurance Proceeds. No Unit Owner, or any other
party, shall have priority over any rights of any First Mortgagee of the Unit pursuant to
its mortgage in the case of a distribution to such Unit Owner of insurance proceeds or
condemnation awards for losses to or a taking of Units and/or Common Elements.

1341 Limitation on Partition and Subdivision. No Unit shall be partitioned or

subdivided without the prior written approvai of the Holder of any First Mortgage on
such Unit. -

1312 Conflicting Provisions. In the event of any conflict or inconsistency
between the provisions of this Article and any other provision of the Condominium
Documents, the provisions of this Article shall prevail; provided, however, that in the
event of any conflict or inconsistency between the different Sections of this Article or
between the provisions of this Article and any other provision of the Condominium
Documents with respect to the number or percentage of Unit Owners, First Mortgagees,
Eligible Mortgage Holders or Eligible Insurers or Guarantors that must consent to (A) an
amendment of this Declaration, the Articles or the Bylaws, (B) a termination of the
Condominium, or (C) certain actions of the Associafion as specified in Sections 13.4
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and 13.7, the provision requiring the consent of the greatest number or percentage of
Unit Owners, First Mortgagees, Eligible Mortgage Holders or Eligible Insurers or
Guarantors shall prevail; provided, however, that the Declarant shall have the right to
unilaterally amend this Declaration, the Articles or the Bylaws during the Period of
Declarant Control in order to (1) comply with the Condominium Act or any other
applicable law if the amendment does not adversely affect the rights of any Unit Owner,
(2) correct any error or inconsistency in the Declaration, the Articles or the Bylaws if the
amendment does not adversely affect the rights of any Unit Owner, or (3) comply with
the requirements or guidelines in effect from time to time of any governmental or quasi-
governmental entity or federal corporation guaranteeing or insuring mortgage loans or
governing transactions involving mortgage instruments including, without limitation, the
Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation,
the Federa! Housing Administration, the Department of Veterans Affairs.

1313 Restoration or Repair of Condominium. Any restoration or repair of the
Condominium afier a partial condemnation or change due to an insurable hazard shall
be substantially in accordance with this Declaration and the original ptans and
specifications unless the approval of Eligible Mortgage Holders holding mortigages on
Units to which at least fifty-one percent (51%) of the votes in the Association allocated
to Units subject to First Mortgages held by Eligible Mortgage Holders is obtained.

ARTICLE 14
MISCELLANEOUS
Unefficial Document
141 Enforcement by Association. The Association shall have the right to
enforce, by proceedings at law or in equity, all restrictions and other provisions now or
hereafter imposed by this Declaration, of any amendments thereto, including, but not
limited to: '

A Imposing reasonable monetary penalties after notice and an
opportunity to be heard is given to the Unit Owner or other violator. A Unit Owner shall
be responsible for payment of any fine levied or imposed against a Lessee or Occupant
of the Owner's Unit or by any Invitee of the Unit Owner or any Lessee or Occupant.

B. Suspending a Unit Owner's right to vote.

_ C. Suspending any Person's right to use any facilities within the
Common Elements; provided, however, nothing herein shall authorize the Board to limnit
ingress or egress to or from a Unit. - : -

D. Suspending any services provided by the Association to a Unit
Owner or the Owner's Unit if the Unit Owner is more than fifteen (15) days delinquent in
paying any assessment or other charge owed to the Association.
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E. Exercising self-help or taking action to abate any violation of the
Condominium Documents provided, however, that judicial proceedings must be
instituted before any items of construction can be altered or demolished.

F. Requiring a Unit Owner, at the Unit Owner's expense, to remove
any Improvement installed or constructed in such Owner's Unit or in any Limited
Common Element allocated to the Owner's Unit in violation of this Declaration and to
restore the Unit or the Limited Common Element to its previous condition and, upon
failure of the Unit Owner to do so, the Board of Directors or its designee shall have the
right to enter the property, remove the violation and restore the property to substantially

the same condition as previously existed and any such action shall not be deemed a
trespass.

G.  Without liability “fo any person, prohibiting any contractor,
subcontractor, agent, employee or other invitee of a Unit Owner who fails to comply with
the terms and provisions of the Condominium Documents from continuing or performing
any further activities of the Condominium.

H. Towing vehicles which are parked in violation of this Declaration
or the Rules.

1. Filing a suit at law or in equity to enjoin a violation of the
Condominium Documents, to compel compliance with the Condominium Documents, to

recover monetary penalties or money dimmangas of to obtain such other relief as to which
the Association may be entitled.

J. Recording a written notice of a violation of any restriction or
provision of the Condominium Documents. The notice shall be executed and
acknowledged by an officer of the Association and shall contain substantially the
following information: (i) the legal description of the Unit against which the notice is
being recorded; (ii} a brief description of the nature of the violation; and (i) a statement
of the specific steps which must be taken by the Unit Owner to cure the violation.
Recordation of a Notice of Violation shall serve as a notice to the Unit Owner and to any

subsequent purchaser of the Unit that there is a violation of the provisions of the
Condominium Documents. . '

The Association shali not be obligated to take any enforcement action if
the Board of Directors determines, in its sole discretion, that because of the strength of
possible defenses, the time and expense of litigation or other enforcement action, the
likelihood of a result favorable to the Association, or other facts deemed relevant by the
Board of Directors, enforcement action would not be appropriate or in the best interests
of the Association. S

142 Enforcement by Owner. Any Unit Owner may enforce the
Condominium Documents in any manner provided for in this Declaration or at law or in
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equity, except that a Unit Owner may not exercise any remedy provided to the
Association by this Declaration or enforce payment of any Assessments or other
amounts payable to the Association pursuant to the Condominium Documents.

143  No Waiver. Failure by the Association or by any Owner to enforce any
restriction or provision herein contained, or contained in the Bylaws, in any certain instance
or on any particular occasion shall not be deemed a waiver of such right of enforcement as
to any such future breach of the same or any other Restriction or provision.

14.4 Cumulative Remedies. All rights, options and remedies of Declarant, the
Association, and the Owners or the Eligible Mortgage Holders under this Declaration are
cumulative, and no one of them shall. be -exclusive of any other, and Declarant, and the
Association, the Owners and the Eligible Mortgage Holders shall have the right fo pursue
any one or all of such rights, options and remedies or any other remedy or relief which may
be provided by law, whether or not stated in this Declaration.

14.5 Severability. Invalidation of any one or a portion of the Restrictions or
provisions set forth in this Declaration or in the Bylaws by judgment or court order shall in
no way affect any other restrictions or provisions contained herein or therein which shall
remain in full force and effect. E

14.6 Duration. The covenants and restrictions of this Declaration, as amended
from time to time, shali run with and bind the Condominium in perpetuity unless the
Condominium is terminated as provided iz Sinmtirn 14.7.

147 Termination of Condominium. Except in the case of a taking of all the
Units by eminent domain, the Condominium may be terminated only by the agreement of
Owners of Units holding at least eighty percent (80%) of the votes in the Association. An
agreement to terminate the Condominium must be evidenced by the execution or
ratification of a termination agreement, in the same manner as a deed by the requisite
number of Owners.

14.8 Amendment.”

A. Except in cases of amendment that may be executed by a
Declarant in the exercise of its Development Rights or by the Declarant, by the Association
or by certain Unit Owners pursuant to the Condominium Act, this Declaration, including the
Plat, may be amended only by a vote of the Owners holding at least sixty-seven percent
(67%) of the votes in the Association.

B. Except to the extent expressly permitted or required by the
Condominium Act or this Declaration, an amendment to this Declaration shall not do any of
the following without the unanimous consent of the Unit Owners: {1) create or increase
Speciat Declarant Rights; (2) increase the number of Units: or (3) change the boundaries of
any Unit, the allocated Interest of a Unit, or the use as to which any Unit is restricted. After
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the expiration of the Period of Declarant Control, an amendment to this Declaration shall
not amend or delete any provisions of Article 12 or this Section 14.8.B. in the absence of
the unanimous consent of the Unit Owners.

C. An amendment to this Declaration shall not terminate or decrease
any unexpired Development Right, Special Declarant Right or Period of Declarant Control,
unless Declarant approves the amendment in writing. In addition, any amendment to this
Declaration adopted during the Period of Declarant Contro} must be approved in writing by
Declarant. No amendment to Article 12, Section 14.8.B. or this Section 14.8.C. shall be
effective unless Declarant approves the amendment in writing eve if Declarant no longer
owns any Unit at the time of such amendment.

D. During the Period of Declarant Control, Declarant shaill have the
right to amend this Declaration, including the Plat, to: (1) comply with the Condominium
Act or any other applicable law if the amendment does not adversely affect the rights of
any Unit Owner; (2) correct any error or inconsistency in the Declaration if the amendment
does not adversely affect the rights of any Unit Owner; or (3) comply with the rules or
guidelines in effect from time to time of any governmental or quasi-governmental entity or
federal corporation guaranteeing or insuring mortgage lcans or governing fransactions
involving mortgage instruments, including, without limitation, the Department of Veterans
Affairs, the Federal Housing Administration, the Federal National Mortgage Association or
the Federal Home Loan Morigage Corporation. -

E. Any amendment.aizmsa” by the Unit Owners pursuant to this
Section 14.8 shall be signed by the President or Vice President of the Association and shall
be recorded within thirty (30) days after the adoption of the amendment. Any such
amendment shall certify that the amendment has been approved as required by this
Section 14.8. Any amendment made by Declarant pursuant to Section 14.8.D or the
Condominium Act shall be executed by Declarant and shall be Recorded.

149 Notices. All notices, demands, statements or other communications
required to be given to or served on a Unit Owner under this Declaration shall be in writing
and shall be deemed to have been duly given and served if delivered personally or sent by
United States mail, postage prepaid, addressed to the Unit Owner, at the address which
the Unit Owner shall designate in writing and file with the Association or, if no such address
is designated, at the address.of the Unit of such Owner. A Unit Owner may change such
Owner's address on file with the Association for receipt of notices by delivering a written
notice of change of address to the Association. A notice given by mail shall be deemed to
have been received by the person to whom the notice was addressed on the earlier of the
date the notice is actually received or three (3) days after the notice is mailed. If a Unitis
owned by more than one (1) person, notice to one (1) of the Owners shall constitute notice
to all Owners of the same Unit. Each Unit Owner shall file such Owner's correct mailing
address with the Association, and shall promptly notify the Association in writing of any
subsequent change of address. 3 '
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1440 Construction. The provisions of this Declaration shali be liberally
construed to effectuate its purpose of creating a plan for the development of a residential
community and for the maintenance of the Condominium. The Articie and Section
headings have been inserted for convenience only, and shall not be considered or referred
to in resolving questions of interpretation or construction.

1441 Gender and Number. Whenever the context of this Declaration requires,
the singular shall include the plural, and vice versa, and the masculine shall include the
feminine and the neuter, and vice versa. -~ -+

14.12 Nuisance. The result of every act or omission whereby any provision or
restriction contained in this Declaration or any provision contained in the Bylaws is violated
in whole or in part is hereby declared to:-be and shall constitute a nuisance, and every
remedy allowed at law or in equity against a nuisance, either public or private, shalt be
applicable with respect to the abatement thereof and may be exercised by the Association
or any Owner. Such remedy shall be deemed cumulative to all other remedies set forth in
this Declaration and shali not be deemed exclusive.

1413 Attorneys' Fees. In the eventany action is instituted to enforce any of the
provisions contained in this Declaration or the Bylaws, the party prevailing in such action
shall be entitled to recover from the other party thereto as part of the judgment reasonable
attorneys' fees and costs of suit.

14.14 Number of Days. In comastine the number of days for purposes of any
provision of the Condominium Documents, all days shall be counted including
Saturdays, Sundays and holidays; provided, however, that if the final day of any time
period falls on a Saturday, Sunday or holiday, then the next day shall be deemed to be
the next day which is not a Saturday, Sunday or holiday. '

1415 Effect of Declaration. This Declaration is made for the purposes set forth
in the recitals in this Declaration and Declarant makes no warranties or representations,
express or implied, as to the binding effect or enforceability of all or any portion of this
Declaration, or as to the compliance of any of these provisions with public laws,
ordinances, regulations and the like applicable thereto. Declarant shall have no liability
whatsoever if any of the provisions of this Detclaration or the Bylaws are determined to be
unenforceable in whole or in part or under certain circumstances.

1416 Personal Covenant. To the extent the acceptance of a conveyance of a
Unit creates a personal covenant between the Owner of such Unit and Declarant, other
Owners or the Association, such personal covenant shall terminate and be of no further
force or effect from and after the date when a Person ceases to be an Owner, except to the
extent this Declaration provides for personal liability with respect to the Assessments
incurred during the period a Person is an Owner. :
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1417 Owner Liability and Indemnification. Each Owner shall be liable to the
remaining Owners and to the Association for any damage to the Common Elements that
may-be sustained by reason of the negligence of that Owner or such Owner's family
members, contract purchasers, tenants, guests or invitees, but only to the extent that any
such damage is not covered by casualty insurance in favor of the Association. Each
Owner, by acceptance of a deed for a Unit, agrees personally and for family members,
contract purchasers, tenants, guests and. invitees to indemnify each and every other
Owner, and to hold such other Owners. harmless from, and to defend such Owners
against, any claim of any person for personal injury or property damage occurring within
the Unit of that particular Owner, including any exclusive easement areas, if any, except to
the extent: (A) that such injury or damage is covered by fiability insurance in favor of the
Association or any other Owner, or (B) the injury or damage occurred by reason of the
williul or negiigent act or omission of the Association or other owner or other person
temporarily visiting such Unit. ' -

. 1418 Declarant’s Right to Use Similar Name. The Association hereby
irrevocably consents to the use by any other nonprofit corporation which may be formed
or incorporated by Declarant of a corporate name which is the same or deceptively
similar to the name of the Association provided one or more words are added to the
name of such other corporation to make the name of the Association distinguishable
from the name of such other corporation. Within five (5) days after being requested to
do so by the Declarant, the Association shall sign such letters, documents or other
writings as may be required by the Arizona Corporation Commission in order for any
other nonprofit corporation formed or immasami-ted by the Declarant to use a corporate
name which is the same or deceptively similar to the name of the Association.

1419 Conflicting Provisions. In the case of any conflict between this
Declaration, the Articies or the Bylaws, this Declaration shall control.

, IN WITNESS WHEREOF, Declarant has executed this Declaration effective as of
the date set forth above. R

AJK MANAGEMENT I, LLC.. an Arizona limited
- liability.company,

9~
/" ‘Apdrew Knutson
~Ats Manager

By
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[Deciarant]

STATE OF ARIZONA

County of Maricopa

The foregoing instrument was acknowledged before me this ﬁ, day of July, 2008,
by Josh Barton, a Manager of AJK MANAGEMENT 1ll, L.L.C., an Arizona limited liability
company, on behalf of the company.

(Seal and Expiration Date)

NolarrPUBlE

— NOTAF PuaucA
= THTE OF ARIZONA STATE OF ARIZON
yiaricopa County Maricopa County
renrORAH C. PIHL ‘ DEBORAH C. PHL. -
sy Expites 03109 My Commission Expires 03/31/09
STATE OF ARIZONA
COUﬂty Of Maricopa Unoficiat Document

The foregoing instrument was acknowledged before me this&day of July, 2008,
by Andrew Knutson, a Manager of AJK MANAGEMENT IIl, LL.C., an Arizona limited
- liability company, on behalf of the company.

e -~

(Seal and Expiration Date) | A&?WZ ﬂ M

- Notary Public

NOTARY PUBLIC . '
STATE OF ARIZONA 5 ’5 \ {}"\
tMaricopa County
&5 DEBORAH C. PIHL
My Commission Expires 03/31/08

Deoomi C.
VAN

*

OMome\CL1ENT SWJKOTAS0\D6es\2D080703CondoDec.doc
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EXHIBIT A
[Parcel]

Commencing at the Northwest corner of the Southwest quarter of the Northeast quarter
of Section 27, Township 2 North, Range 4 East of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona;

Thence South 00 degrees 00 minutes 30 seconds West, 241 feet;

Thence North 89 degrees 03 minutes 23 seconds East, 40.01 feet to the True Point of
Beginning, ' , _

Thence continuing North 89 degrees 03 nﬁinu’teé 23 sebonds East, 170.02 feet;
Thence South 00 degrees 00 minutes 30 seconds West, 127.97 feet;
Thence South 89 degrees 03 minutes 58 seconds West, 170.03 feet;

Thence North 00 degrees 00 minutes 30 seconds East, 127.94 to the True Point of
Beginning. :

Unofficlal Bocument
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EXHIBIT B
" [Unit Numbers]

Buiiding A
1001
1002
1003

Building B
1008
1009
1010

Building C
1004
1005
1006
1007
2011
2012

Unofficlal Document
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EXHIBITC

[Confirmatory Letter — City of Scottsdale]

Dear Katie Flaherty,

| am unable to locate the building pérmit for the property Iocatéd on 3635 N 68th St. | was able o locate
the permits for Fence and Fire Damage. The City began maintaining these records sometime around the
mid-Sixties.

The City of Scottsdaie Records Dept. does not issue formal letters in records research.
Please accept this letter as documentation.
Have a wonderful day,

Anabel Martinez
Secretary

CoS Records Department
480-312-2356

Unofficiat Dpcument
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' STATE OF ARIZONA
County of Maricopa
The foregoing instrument was acknowledged before me this 215%d ay of

Qo 2008, by Josh Barton, a Manager of AJK MANAGEMENT i, L.L.C., an
Arizona limited liability company, on behalf of the company.

(Seal and Expiration Date)

- NOTARY PUBLIC ~: F
. STATE OF ARIZONA

Notary Public
.. Maricopa County. -

D My commlssion Explres 07[31!09

STATE OF ARIZONA
County of Maricopa

The foregoing instrument was acknowledged before me this Z\stday of
Ol ber , 2008, by Andrew Knutson, a Manager of AJK MANAGEMENT Il
LL.C. an Anzona limited liability comparyy=ate., ialf of the company.

(Seal and Expiration Date)

— NOTARY PusLic- ::5 \%wm/b M\'\)

 STATE OF ARIZONA Notary Public
Maricopa County = -

KIMBERLEE V. GWYNN

My Commisaion Explres o7/31/08 -

O¥Home\C L{ E N T S\AJKO7450\Dacs20081016AmendCondaDeciarist. dos
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SECOND AMENDMENT TO

CONDOMINIUM DECLARATION FOR SL 12 LOFTS CONDOMINIUMS

This Second Amendment to the Condominium Declaration for SL 12 Lofts
Condominiums (“Amendment”) is made as of this day of June, 2014, by 68th Street
Condos, LLC, an Arizona limited liability company, and Scottsdale 12, LLC, an Arizona limited
liability company (collectively, the “Declarant”). '

RECITALS

A.  The Condominium Declaration for SL 12 Lofts Condominiums was recorded July
8, 2008 at instrument number 20080598136 in the official records of the Maricopa County
Recorder (“Declaration™) by AJK Management III, LLC, an Arizona limited liability company
(“Original Declarant”). The Declaration was amended by that certain First Amendment to
Condominium Declaration for SL 12 Lofts Condominiums recorded October 31, 2008 at
instrument number 20080944318 in the official records of the Maricopa County Recorder (“First

Amendment,” and collectively, the Declaration and First Amendment are referred to herein as
the “Declaration™).

B. 68th Street Condos, LLC and Scottsdale 12, LLC have acquired all rights and
powers of Original Declarant with regard to the Condominium and the Declaration and are
collectively the “Declarant” as that term is defined in the Declaration.,

C. Declarant is also the Owner of all property constituting the Condominium, as that
term is defined in the Declaration.

D. Article 14, Section 14.8(A) of the Declaration provides that the Declaration may

be amended only by a vote of the Owners holding at least sixty-seven percent (67%) of the votes
in the Association.

E. Article 14, Section 14.8(B) of the Declaration provides that an amendment to the
Declaration shall not do any of the following without the unanimous consent of the Unit Owners:
(1) create or increase Special Declarant Rights; (2) increase the number of Units; or (3) change
the boundaries of any Unit, the allocated Interest of a Unit, or the use as to which any Unit is
restricted.

12:57
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F. Article 14, Section 14.8(E) of the Declaration provides that any amendment
adopted by the Unit Owners pursuant to Section 14.8 of the Declaration shall be signed by the
President or Vice President of the Association and shall be recorded within thirty (30) days after
the adoption of the amendment. Furthermore, any such amendment shall certify that the
amendment has been approved as required by Section 14.8 of the Declaration.

G. This Amendment was adopted and approved by unanimous consent of the Unit
Owners as evidenced by the signature of same,

AMENDMENT
NOW, THEREFORE, the Declaration is amended as follows:
1. Article 2, Section 2.6 is deleted in its entirety and replaced with the following:

2.6 Allocation of Common Element Interest and Common Expense
Liabilities. Each Unit is allocated the percentage of undivided interest in the
Common Elements and the Common Expense Liability as set forth in Exhibit D
hereto. Such ownership interest in the Common Elements shall be an undivided
interest, and the Common Elements shall be owned by the Owners as tenants in
common in accordance with their respective percentage of ownership. The
ownership each Unit shall not be conveyed separate from the percentage of
ownership in the Common Elements appurtenant to such Unit. The undivided
percentage of ownership in the Common Elements appurtenant to any Unit shall
be deemed conveyed or encumbered with that Unit, even though the legal
description in the instrument conveying or encumbering such Unit may refer only
to the fee title to that Unit. Except as permitted by the Condominium Act, the
Common Elements are not subject to partition, and any purported conveyance,
encumbrance, judicial sale or other voluntary or involuntary transfer of any
undivided interest in the Common Elements made without the Unit to which that
interest is allocated is void.

2, Exhibit 1 to this Amendment is hereby appended and added to the Declaration as
“Exhibit D.” '

3. Article 2, Section 2.7 is deleted in its entirety and replaced with the following:

2.7  Allocation of Votes in the Association. The total votes in the
Association are twelve (12), which shall be allocated among the respective Units
in accordance with each Unit’s respective percentage of interest in the Common
Elements as set forth in Exhibit D hereto. The vote allocated to a Unit must be

cast as a single vote by that Unit’s respective Owner, No fractional voting is
permitted.,
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4. The following new Section 4.21 is hereby added to Article 4 the Declaration:

421 Smoking. There shall be no smoking of any kind, including but
not limited to the smoking of tobacco and/or marijuana, on or in any portion of
the Condominium, including the Units, Common Elements, and Limited Common
Elements. The Board of Directors may adopt a schedule of fines and other
penalties for violation of this Section and may pursue any and all legal or
equitable remedies to have such violation abated.

5. Article 7, Section 7.12 is deleted in its entirety and replaced with the following:

7.12 Reserves. The Board of Directors shall establish reserves for the
future periodic maintenance, repair or replacement of the major components of
the Common Elements which the Association is obligated to maintain, repair and
replace. The reserves may be funded from Regular Assessments, the Reserve
Contributions paid pursuant to Section 7.14 or any other funds of the Association.
All amounts designated as reserves shall be deposited by the Board of Directors in
a Reserve Account to be held for the purposes for which they are collected and
are to be segregated from and not commingled with any other funds of the
Association. The Board of Directors may obtain a reserve study, which study may
include: (a) identification of the major components of the Common Elements
which the Association is obligated to repair, replace, restore or maintain which, as
of the date of the study, have a remaining useful life of less than thirty (30) years;
(b) identification of the probable remaining useful life of the identified major
components as of the date of the study; (¢) an estimate of the cost of repair,
replacement, restoration, or maintenance of the identified major components
during and at the end of their useful life; (d) an estimate of the total annual
contribution necessary to defray the cost of repair, replace, restore, or maintain
the identified major components during and at the end of their useful life, after
subtracting total reserve funds as of the date of the study.

Except as expressly amended by this Amendment, the Declaration shall remain in full
force and effect. In the event of any conflict or inconsistency between this Amendment and the
Declaration, this Amendment shall prevail, Unless otherwise defined herein, each capitalized
term used in this Amendment shall have the meaning given to such term in the Declaration.

IN WITNESS WHEREOF, Declarant, constituting all Unit Owners, has executed this
Amendment as of the day and year first above written.

[Signatures on following page(s).]
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68TH STREET CONDOS, LLC,
an Arizona limited liability company

By: e

Its: Mm\/@?e&

SCOTTSDALE 12, LLC,
an Arizona limited liability company

By:

Its:

State of Arizona )
) ss.
County of Maricopa )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this __ |9
day of June 2014, by Michaer M. Drucksnan | the n74a/4 7€ of 68th
Street Condos, LLC, an Arizona limited liability company, for and on behalf of the company.

Cﬂunmtﬂﬂ&v—

My Commission Expires: 0Qlot]zois Notary Public

Terrence L. Gadaire
NOTARY PUBLIC - ARIZONA
MARICOPA COUNTY
"ﬁmm 2016
State of Arizona ) -
) ss.
County of Maricopa )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this
day of ,20_ , by , the
of Scottsdale 12, LLC, an Arizona limited liability company, for and on behalf of the company.

My Commission Expires: Notary Public
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68TH STREET CONDOS, LLC,
an Arizona limited liability company

By:

Its:

SCOTTSDALE 12, L
an Arizona limited Ji

By:

Its: /)741’} ﬂéﬂfﬁé ﬂlfﬂiﬁefw

State of Arizona )
) ss.
County of Maricopa )

_ SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this
day of June 2014, by , the of 68th
Street Condos, LLC, an Arizona limited liability company, for and on behalf of the company.

My Commission Expires: Notary Public
State of Arizona )

) ss.
County of Maricopa )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this /7

day of _S0d€ 204, by _fvew  forlnelf  the _Manes/ns (Neprhe-
of Scottsdale 1 i ifhited liability company, for and on behdlf of the company.

yan

My Commission Expires: ' ;ﬁotary Public
(2712719
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PRESIDENT’S ATTESTATION

I, Greg Bernett, being the President of SL 12 Lofts A
Amendment has been approved as required by Section 14.8

ciation, hereby certify that the
e Declaration.

By:

President, SL 12 Lofts Association

State of Arizona )
) ss.
County of Maricopa )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this f E day
of June, 2014, by Greg Bemett, the President of SL 12 Lofts Association, an Arizona nonprofit

corporation, for and on behalf of the

JAMES WILSON
- Blata of Arizona

Notary £ublic

My Commission Expires:

A1 17
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Exhibit “1” to Second Amendment
(Exhibit “D” to Declaration)

Allocation of Common Element Interest and Common Expense Liabilities

Building No. Unit No. Allocated Percentage Interest -
A 1001 10.131%
A 1002 8.333%
A 1003 8.333%
B 1008 8.333% !
B 1009 8.333%
B 1010 10.131%
C 1004 7.680%
C 1005 6.209%
C 1006 6.209% |
C 1007 7.680%
C 2011 9.314%
C 2012 . 9.314%
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THIRD AMENDMENT TO

CONDOMINIUM DECLARATION FOR SL 12 LLOFTS CONDOMINIUMS

This Third Amendment to the Condominium Declaration for SL 12 Lofts Condominiums
(“Amendment”) is made as of this 23 day of June, 2014, by 68th Strect Condos, LLC, an
Arizona limited liability company, and Scottsdale 12, LLC, an Arizona limited liability company
(collectively, the “Declarant™).

RECITALS

A. The Condominium Declaration for SL 12 Lofts Condominiums was recorded July
8, 2008 at instrument number 200805981306 in the official records of the Maricopa County
Recorder (“Declaration”) by AJK Management T, LLC, an Arizona limited liability company
(“Original Declarant™). The Declaration was amended by that certain First Amendment to
Condominium Declaration for SL 12 Lofts Condominiums recorded October 31, 2008 at
instrument number 20080944318 in the official records of the Maricopa County Recorder (“First
Amendment”), as well as that certain Second Amendment to the Condominium Declaration for
SL 12 Lofts Condominiums recorded June 20, 2014 at instrument number 20140405732 in the
official records of the Maricopa County Recorder (“Second Amendment”). Collectively, the
Declaration, First Amendment and Second Amendment are referred to herein as the
“Declaration.”

B. 68th Street Condos, LLC and Scottsdale 12, LLC have acquired all rights and
powers of Original Declarant with regard to the Condominium and the Declaration and are
collectively the “Declarant”™ as that term is defined in the Declaration.

C. Declarant is also the Owner of all property constituting the Condominium, as that
term is defined in the Declaration.

D. Article 14, Section 14.8(A) of the Declaration provides that the Declaration may
be amended only by a vote of the Owners holding at least sixty-seven percent (67%) of the votes
in the Association.

E. Article 14, Section 14.8(B) of the Declaration provides that an amendment to the
Declaration shall not do any of the following without the unanimous consent of the Unit Owners:
(1) create or increase Special Declarant Rights; (2) increase the number of Units; or (3) change

04:49
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the boundaries of any Unit, the allocated Interest of a Unit, or the use as to which any Unit is
restricted.

F. Article 14, Section 14.8(E) of the Declaration provides that any amendment
adopted by the Unit Owners pursuant to Section 14.8 of the Declaration shall be signed by the
President or Vice President of the Association and shall be recorded within thirty (30) days after
the adoption of the amendment. Furthermore, any such amendment shall certify that the
amendment has been approved as required by Section 14.8 of the Declaration.

G. This Amendment was adopied and approved by unanimous consent of the Unit
Owners as evidenced by the signature of same.

AMENDMENT

NOW, THEREFORE, the Declaration is amended as follows:
1. The following new Section 4.22 is hereby added to Article 4 the Declaration:

422  Pool Fencing Setback. All patio furniture and other property must
be maintained a minimum of three (3) feet away from pool fencing at all times.

Except as expressly amended by this Amendment, the Declaration shall remain in full
force and effect. In the event of any conflict or inconsistency between this Amendment and the
Declaration, this Amendment shall prevail. Unless otherwise defined herein, each capitalized
term used in this Amendment shall have the meaning given to such term in the Declaration.

IN WITNESS WHEREOF, Declarant, constituting all Unit Owners, has executed this
Amendment as of the day and year first above written.

[Signatures on following page(s).]
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68TH STREET CONDOS, LLC,
an Arizona limited liability company
¥
w
By k

Its: MAM«C}?%

SCOTTSDALE 12, LLC,
an Arizona limited liability company

By:

Its:

State of Arizona )
) 88.
County of Maricopa )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this _ 23
day of June 2014, by MOV Unat ). DPrkkemad e N AN AQU— of 68th
Street Condos, LLC, an Arizona limited liability company, for and on behalf of the company.

My Commission Expires: 0 I0112015 Notary Public

Tarrshos L. Godselre
WOTARY PUBLIC - ARIZONA
COUNTY

mSophmborlﬁ‘l 2015
State of Arizona )] ’
) 8s.
County of Maricopa )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this
day of .20, by , the
of Scottsdale 12, LLC, an Arizona limited liability company, for and on behalf of the company.

My Commission Expires: Notary Public
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68TH STREET CONDOS, LLC,
an Arizona limited liability company

By:

Its:

SCOTTSDALE 12, LLC,

an Arizona limited li?»d)mpany
By: e 9

N r—

Its: [% ffz’ﬁ"#‘? mégﬁ

State of Arizona )
) ss.
County of Maricopa )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this
day of June 2014, by , the of 68th
Street Condos, LL.C, an Atizona limited liability company, for and on behalf of the company.

My Commission Expires: Notary Public
State of Arizona )

) ss.
County of Maricopa )

SCRIBED, SWORN TO AND ACKNOWLEDGED before me this 2 3
day of Q_aﬂc ,20_[3 by ¢ B(/m'f , the ﬂfa? ;,f Vi 2V P
of Scottsdale 12, LLC, an Arizona Hmited liability company, for and On behdlf of the company.

Notary Public - Siate of Arizone b Public
MARICOPA QOUNTY

/5wy Commiasion Exphres
Decomber 13, 2017
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PRESIDENT’S ATTESTATION

I, Greg Bernett, being the President of SL 12 Lofts Association, hereby certify that the
Amendment has been approved as required by Section 14.8 of the Declaratien.

By: , D
President, SL 134-oft§Association
State of Arizona )
) ss.
County of Maricopa )
SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this day

of June, 2014, by Greg Bernett, the President of SL 12 Lofts Association, an Arizona nonprofit

corporation, for and on behalf of the corporation.
f ;’*"‘-”,‘
ty Public

s 4

JAMES WILSON
Notary Pubic - Sidle of Arizona
MARICOPA COUNTY

December 13, 2017

. " e
My Commission Expires:| £z
I wil




