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West Village Estates, LLC
Atn: F. Wayne Thompson
P.O. Box 756

Flagstaff, AZ 86002

DECLARATION OF COVENANTS, CONDITIONS AND REST

FOR
WEST VILLAGE ESTATES
THIS DECLARATION OF COVENANTS, CONDITIONS A : IONS (the
“Declaration’ ) is made and entered 1nt0 as of the 12" day of M 'c ILLAGE

WHEREAS, Declarant desi it ang-subject the Parcel, for its own benefit and

for the mutual benefit of all futun

fixtures of whatever kind now or after focated thereon, and all easements, rights,

appurtenances and privileges belongtr y way pertaining thereto (all of which comprise a
e , to the covenants, conditions, restrictions, liens,

deems it desirable to establish covenants, conditions and

each and every portion thereof, and certain mutually
igations with respect to the proper use, occupancy and enjoyment
ancing and protecting the value, desirability and attractiveness
the quality of life within the Estates; and

desirable for the efficient management of the Estates to create an
hich should be delegated and assigned the powers of managing,
inistering the common areas within the Estates and administering and
e.covenants, conditions, restrictions, liens, assessments, easements, privileges and




WHEREAS, West Village Estates Homeowners Association, Inc., an Arizona non-profit
corporation (the “Association™), has been or will be incorporated by the Declarant under the laws
of the State of Arizona for the purpose of exercising such powers and functions; and

WHEREAS, the Declarant desires and intends that the owners, mortgagees, beneficiaries
and trustees under trust deeds, occupants and all other persons hereinafter acquiring ar
in the Property shall at all times enjoy the benefits of, and shall hold their interests-sul
covenants, conditions, restrictions, liens, assessments, easements, privileges—a ights
hereinafter set forth, all of which are declared to be in furtherance of a com g ‘
and protect the Estates and the Property. Notwithstanding the aboyg¢
paragraph 6.14 below, any lien established herein relevant to an
assessments is subordinate and junior to the lien of a recorded mortgage

)

, declares that the
and used subject to
privileges and rights
hereafter set forth, all of which shall run with the la g upon the Property and all
parties having or acquiring any right, title or interes
and shall inure to the benefit of each owner thereof
Association, Inc., and each member thereof.

1. DEFINITIONS.

Declaration are defined as follows:

1.1.  *Articles” means §1>e
amended from time to time, or of an

1.2.  “Assessments” shg

ular ASSess that amount which is to be paid by each
; Wte Share of the Common Expenses of the Association, as

Owner as such
provided in Sec

: Assessments” means a charge against a particular Owner, directly
attributable to such ¢ reimburse the Association for costs incurred in bringing the Owner
into compliange Wit ovisions of this Declaration or the Articles, Bylaws, Association
Rules or Deyé tandards, or any other charge designated as a Special Assessment in the

1.2.3. “Reconstruction Assessment” means the amount of which is to be paid by
epresenting such Owner’s Proportionate Share of the cost to the Association for
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reconstruction of any portion of the Common Area, as provided in Section 7, entitled “Damage
and Destruction of Common Areas.”

1.2.4. “Capital Improvement Assessment” means the amount which is to be paid
by each Owner representing such Owner’s Proportionate Share of the cost to the Association for
the installation or construction of any capital improvements on any of the Common
the Association may from time to time authorize pursuant to the provisions of Sgct

1.3.  “Association” means the West Village Estates Homeowners
Arizona non-profit corporation, its successors and assigns, formed o
Declarant, and unless otherwise provided, shall mean and include its board
and other authorized agents.

14. “Association Rules” means the rules and regulations adopted by theé-Association
pursuant to Section 3.8.

1.5 “Board” means the Board of Directors/of the Assocration.

1.6. “Bylaws” means the Bylaws of the Association in actordance with the Articles, as
such Bylaws may be amended from time to time.

1.8. “Common Area” means all i eal property and the improvements or
on the Plat and any other real property
which may from time to time be owned, or l¢ “the Association or made available to the

: e.common use and enjoyment of the Owners. Any
are described as “Common Areas” in a
he “Common Areas” as that term is defined herein
Owners, as may be provided in the Supplemental
e integrated into and deemed to be a part of the

Supplemental Declaration shall
for the common use and enjo
Declaration, and sha ‘3

Common Areas subj

19. =
Association in
Estates including,

npaid Assessments;

costs of management and administration of the Association, including but
to, compensation paid by the Association to managers, accountants, attorneys,
ontractors and employees;
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(d)  the costs of utilities for any Common Area which are not individually
metered or assessed, and fire protection services, taxes and insurance costs which are provided to
the Association, landscaping maintenance, and other services which generally benefit and
enhance the value and desirability of the Estates and which are provided by, or on behalf of, the
Association. Utilities provided to each separate Lot, including, but not limited to, electricity,
gas, water, sewer, cable television, trash pickup and disposal (monthly costs) sh
responsibility of the Owner.

(e) the costs of fire, casualty, liability, workman’s comper
insurance covering the Common Areas or the Association;

(D the costs of any other insurance obtained by the

(h)  the costs of bonding the membe
Association, any professional managing a
Association;

(i)

)

other expenses incurred by the Association for any reason

whatsoever in conhection wi ommon Areas (excepting reconstruction costs and capital
improvements as-othefwise-provided herein), or the costs of any other item or items designated
by, or to be provided-ot-performed by, the Association pursuant to this Declaration, the Articles,
Bylaws, Association. Rules~or Development Standards, or in furtherance of the purpose of the

Association ¢rA ischarge of any duties or powers of the Association.

1.10 ~/ 7 shall refer to Coconino County, Arizona.

. eclarant” means West Village Estates, L.L.C., an Arizona limited liability
its successors and assigns, or any person to whom the Declarant’s rights hereunder are
signed, or any Mortgagee of the Declarant which acquires title to or succeeds to the
st of the Declarant in substantially all of the Lots or other portions of the Property then
by the Declarant by reason of the foreclosure (or conveyance in lieu of foreclosure) or
¢’s sale under the Mortgage of said Mortgagee.
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1.12. *“Declaration” means this instrument, as from time to time amended.

1.13. “Default Rate of Interest” means an annual rate of interest equal to the rate
announced by National Bank of Arizona (or its successor) as its “prime rate” from tm
while interest is accruing (with interest hereunder adjusted as and when said pr1
adjusted), plus 2.00% per annum, but never less than 10.00% (so that if during any-periods.while

interest is accruing said prime rate plus 2.00% per annum is less than 10. OO%, all
accrue during said periods at 10.00% per annum). Notwithstanding & the
contrary, if, during any period, the highest lawful rate of interest whigl paid by the
Person required to pay the Default Rate of Interest hereunder, despite the provisions hereof, is
less than the rate provided above, the interest payable by such Person during sa eriods shall be

the highest lawful rate. If National Bank of Arizona should ceasé inessor no longer
announces its prime rate as described above, the Assoaatmn interest
upon the announced prime rate of any other bank doing busines

1.14. [Reserved]

1.15. “Design Review Committee” means the co
Association provided for in Section 10, entitled “Archite

1.16. “Development Standards” m e rules, regulations, restrictions, architectural
standards, design guidelines and development sta s from time to time adopted by the Design
Review Committee pursuant to Section 10

1.17. “Estates” means
the recitals hereof, to be called West

the Owners (m
entitled to be castwith re pect 0’a given matter.
1.20. vieans any recorded, filed or otherwise perfected instrument given as

ance of an obligation, including without limitation, a mortgage, a deed of
regment of sale or contract for the sale of real property under the terms of
i s entitled to possession of a Lot, but shall not include any instrument
dencing solely a security interest arising under the Uniform Commercial Code.

Mortgagor” means the mortgagor executing a mortgage, the trustor under a deed of
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trust, the maker of any similar instrument constituting a Mortgage, or the purchaser entitled to
possession under a recorded agreement of sale or contract for sale of real property.

1.21. “Occupant” means any Person, other than Owner, in rightful possessign of a Lot
with the express or implied consent of the Owner.

within the meaning of AR.S. §§ 33-741 et seq. wherein legal title to the
vendor shall be deemed to be an Owner and the vendor thereunde

who shall be deemed to be an Owner. The term Membe
meaning as Owner,

1.23. “Parcel” means that parcel of real property referred)td in the recitals hereof and

described in Exhibit A hereto.

1.24. “Person” means any ind
organization, association, trustee, governmen
capable of holding title to real property.

ividual, corporation, partmership, joint venture,
or political unit or agency, or other entity

1.25. “Plat” means the subdivisiot
records of Coconino County in e 8,
2001, and as thc,refore from time -

operty as first recorded in the official
, 43B and 43C, on or about January 22,

i hare” means that fraction wherein the numerator is one (1) and
e}b%umber of Lots as shown on the Plat.

%@m‘ “or “Recording” means an instrument of record in, or the act of recording

milar instrument, annexing additional real property to the Property and
uch real property to this Declaration as provided in Section 13, entitled “Annexation
Property”.
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2. RIGHTS OF USE.

2.1.  Establishment of Declaration. Declarant hereby declares that all of the Property is
and shall be held, owned, conveyed, hypothecated, encumbered, leased, occupied, bui
otherwise used, improved or transferred in whole or part, subject to this Declaration. This
Declaration is declared and agreed to be in furtherance of a general plan for the subdivisi
enhancing the value, desirability and attractiveness of the Property and every par

Lots will always be improved and maintained as an attractive, quality-orie

efficient residential environment. The Covenants are designed to (a) prote the
Lots against improper and/or undesirable uses of other Lots; (b) encoura d /ensure the
erection of attractively designed manufactured homes and garages appropriately locdted to be in
harmony with the terrain and surrounding uses; and (c) provide a fi rmg quality

I eafter'owning or acquiring
any interest in any part of the Property, accepts the¢ {nterest subject to all Covenants and the

shall run with all Lots for all purposes and shall be equ
to the benefit of the Declarant, the Association, and
This Declaration may be amended or termi i
without the joinder or consent of any Oc
hereinafter provided for) or any Person clai
Occupant.

wner shall have a non-exclusive easement
right shall be appurtenant to and shall pass
with such Owner’s ownership as h , and which shall be subject to all of the
easements, covenants, conditio icti and other provisions contained in this Declaration,
including, without limitation, following provisions:

2.2, Owners’ Right of Enjo
for use and enjoyment of the Co

t sociation to establish reasonable rules and regulations

221
; of the Common Areas by Owners or other Persons.

e right of the Association to suspend the right of a Owner or any Person
ut limitation, an Owner or an Occupant, or a member of the family of a Owner
se the Common Areas or any designated portion thereof during any time in
ssessment respecting such Owner or Person remains unpaid and delinquent, or for a
to exceed sixty (60) days for any other violation of any Association Rules or
regulations or breach of this Declaration, and up to one year for any subsequent violation of the
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same or similar provision of the Association Rules or regulations or this Declaration, provided
that any suspension of such right to use the Common Areas, except for failure to pay
Assessments, shall be made only by the Board or a duly appointed committee thereof, after
notice and hearing given and held in accordance with the Bylaws.

2.3. Waiver of Use. No Owner may exempt himself, and no Owner shall he ¢
from personal 11ab111ty for Assessments or release any Lot owned by h1m from the-lie

in the Plat.

rohibited from placing, constructing, or in any
achment or other use within the aforementioned
ences, boulders, landscaping or other barriers or
management, administration, supervision and control
all be vested in the Association and shall be maintained
, the Articles of Incorporation, Bylaws, or Association Rules.
Owners for the purposes of adequate care, maintenance,

way altering or installing any
Tracts, inctuding, but not limj

pe, The s
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3.1. Purpose of Association. The Association has been or will be incorporated by the
Declarant as an Arizona non-profit corporation, to serve as the governing body for all of the
Owners and Occupants, for the protection. improvement, alteration, maintenance, repair,
replacement, administration and operation of the Common Areas and Estates, and assessment of
expenses, disposition of casualty insurance proceeds, and other matters as prov in this
Declaration, the Articles, Bylaws, Association Rules or Development Standards.

3.2. Classes of Membership: Voting Rights of Classes. The Associa

two classes of voting membership:

automatically terminate when he ceases to be an Owner.
holds an interest in any Lot, the voting for such Lot shall

the Board; but in no event shall more than ong
The Owner of the Lot shall designate in wry
shall be the Member with respect to that Lot &
attempt to make a prohibited transfer of a me

e of the Membership. Any
Association is void and will

embership as appropriate, and thereupon
aid Member shall be null and void as
though the same had been surreng lass A membership shall be deemed
transferred to the Lot pur@ser upon $4 ach Lot. If any Owner shall be in arrears in
the payment of any amounts-due nder or shall otherwise be in default in the

reunder for a period of fifteen (15) days, the Board shall

the books of the Association and issue a
the old membership outstanding i -

have the right to suspend vc hits of said Owner. The Association may charge the
Lot purchaser or transferee a ree ble transfer fee to alleviate the costs of providing
Association doc@ments rghaser or transferee.

member shall be the Declarant and shall be entitled to
three (3)/vote 24 wned. The total votes which the Declarant shall be entitled
to cast ma ch proportion on any matter as Declarant may determine. Each
Class B mg :

further action, u
pen the conveyance by Declarant of any particular Lot to an Owner, other
h connection with an assignment by Declarant of all or any of its rights
under this Declaration (including a pledge or assignment by Declarant to any
nder as security), with respect to the particular Lot or Lots so sold or otherwise
osed of; or

(b) with respect to all remaining Class B memberships, upon the first to occur of
the following events (sometimes referred to as the “Transition Date”):
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(i) Within ninety (90) days after the number of Class A votes exceeds the
number of Class B votes; or

(1i)) When the Declarant notifies the Association in wri that it
relinquishes its Class B membership; or

(iii) December 31, 2011

If any lender to whom Declarant has assigned, or hereafter assil
substantially all of its rights under this Declaration succeeds to the
by virtue of said assignment, the Class B memberships shall n ‘
and such lender shall hold the Class B memberships on the erts as-sueh were held
by the Dieclarant pursuant hereto.

rity or

3.3. Pledge of Voting Rights. Notwithstardifig G in the event that an

ecurity, the vote of such
: if a copy of such proxy or
other instrument pledging such vote has been filed with the ation. In the event that more

than one such instrument has been filed,

3.4. Board of Directors.

3.4.1. The affairs"of the ‘Assgci shall be conducted by the Board as herein
provided and in accordance with ; Except for directors elected by the
Declarant, each director shall be an he spouse of an Owner. If a director ceases to
meet such qualifications durin er t e/she will thereupon cease to be a director and
his/her place on the Board shall be dee vacant.

have the absolute power and right to appoint and
until the Transition Date. After that date, the Members of the
right to appoint and remove the members of the Board as

In the event of any dispute or disagreement
enibers, or any other Persons subject to this Declaration, relating to the

Estates, or aj of interpretation or application of the provisions of this Declaration, the
Articles, By ation Rules or Development Standards, the determination thereof by the
Board tnal and binding on each and all such Owners, Members or Persons. The Board

ion, delegate the resolution of such dispute or disagreement to a committee

Declaration, the Articles or Bylaws (for example, where a Majority of Members or a specified
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fraction or percentage of all of the Members is required), any provision of this Declaration, the
Articles or Bylaws which requires the vote or written assent of the Members of the Association
or any class or classes of membership shall be deemed satisfied by the following:

(a)  The vote in person or by proxy of the specified percentage of
a meeting duly called and noticed pursuant to the provisions of the Articles or Byla
with annual or special meetings of the Members.

(h) Written consents signed by the specified percentd
provided in the Bylaws.

() If no percentage of Members is otherwise e vote or
written assent of a Majority of Owners shall be required.

ation and the rights and
powers of its directors, officers, employees, agents 4 ot inconsistent with law or

this Declaration.

3.8. Association Rules. The Board shall be empo —-' to adopt, amend or repeal
such rules and regulations as it deems re

and governing the use and/or occupancy of
the Lots, the Common Areas or any other part e Estates. The Association Rules may
include the establishment of a system of fin€s 2 igs enforceable as Special Assessments.
The Association Rules shall govern
Association, including, without @Jtau
that the Assocx.at:on Rules may 1o 3
hall' not be inconsistent with this Declaration, the

Articles, Bylaws or Development Sta copy of the Association Rules as they may from
time to time be adopted, amend or a notice setting forth the adoption, amendment
or repeal of specific port sociation Rules shall be delivered to each Owner and
Member in the samgé figr-gsta ed’in this Declaration for the delivery of notice. Upon
completion of th Hrements, said Association Rules shall have the same force and
effect as if they were ) were part of this Declaration and shall be binding on the

Owners and Me all-other Persons having any interest in, or making any use of the
Property, whether alty’received thereby. The Association Rules, as adopted, amended
or repealed, shall-be ava at the principal office of the Association to each Owner, Member

Bylaws or Development Standards, the provisions of the Association Rules shall be deemed to
eded "by. the provisions of this Declaration, the Articles, Bylaws or Development
Standafds t6-the-extent of any such conflict.

Indemnification To the fullest extent permitted by law, every director and every
he Association, and the members of the Design Review Committee, and the Declarant
shall*be\indemnified by the Association, and every other person serving as an employee or direct
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agent of the Association, or on behalf of the Association as a member of a committee or
otherwise, may, in the discretion of the Board, be indemnified by the Association, against all
expenses and liabilities, including attorneys’ fees, reasonably incurred by or imposed upon him
in connection with any proceeding to which he may be a party, or in which he

(or in the case of the Declarant by reason of having appointed, removed or controlled ¢
control members of the Board or the Design Review Committee), or any settleme

Committee or other Person, or the Declarant, did not act, fail to act, or re
with gross negligence or fraudulent or criminal intent in the performa:
foregoing rights of indemnification shall be in addition to and not g
such Persons may be entitled at law or otherwise.

3.10. Non-Liability of Officials. To the

prejudice suffered or claimed on account of any decision, approval or disapproval of plans or
specifications (whether or not defective);“eourse of action, act, inaction, omission, error,
negligence or the like made in good faith an ich the Declarant, the Board, or such committee
f their respective duties.

pon, across or under real property owned or
easements and right-of-way for:

3.11.1. electrici
storm drains, television cable ilar public or private utility purposes;

g Association at its expense.

-counting. The Association, at all times, shall keep, or cause to be kept, true
ds of account in accordance with accepted accounting principles.

Records. The Association, upon reasonable written request and during reasonable
ours, shall make available for inspection by each Owner and Member the books,
records\and financial statements of the Association together with current copies, as amended
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from time to time, of this Declaration and the Articles, Bylaws, Association Rules and
Development Standards. The Declarant shall be under no obligation to make its books or
financial records available for inspection by any Member, Owner or other person.

3.14. Managing Agent. All powers, duties and rights of the Association, o
as provided by law or herein, may be delegated to a managing agent under a mana
agreement; prowded however, that no such delegation shall relieve the ASse

any other contract providing for services of the Declarant or any other p
term of one (1) year, which term may be renewed by agreement of the parti¢
year periods, and shall further provide for termination by either party wi
without payment of a termination fee upon 90 days’ written notice.

4. EASEMENTS.

4.1 Use of Common Areas. Except for the/usé limitation
becoming an Owner each Owner accepts, the non-exc
common with all other Owners as required for the p ingress and egress to (and
use, occupancy and enjoyment of) any Lot owned by the other Common Areas is
available for the use of said Owner or Occupant. The fi of the Owners, Members or

Association are subject to said Declarant’

ed herein, which by

may not unreasonably compromise the Declarant’s sales or marketing facilities. Such right to
use the Common Areas for purposes of acces d_ingress and egress shall, subject to the
Association Rules, extend to each Owner s pant and the agents, servants, tenants
family members and invitees of each Owné Membet. Such right to use the Common Areas

shall be perpetual and appurtenant to ‘ea
provisions of this Declaration, the” Afti

ive Lot, subject to and governed by the
and Association Rules and such reasonable

42.  Exclusive Use Rights. Certaiii areas of the Common Areas may be reserved by
the Board for the exc
Serves as access to §,/the Owners of the two Lots shall have joint control,
possession and u of said area as reasonably serves both Lots. The exclusive
use rights creatzd the subjectyto the maintenance, and architectural and landscape control
provisions contained i laration and to such reasonable rules and regulations with respect
to possession, ¢ maintenance as the Association may from time to time
promulgate. Ease ereby created in favor of and running with each Lot having such an

erimeter Fence Easement. There is hereby created an affirmative easement in
favor of the Declarant and the Association, its employees and agents, upon, over and across each
on the Plat adjacent to the perimeter boundaries of the Estates for reasonable
ces allation, replacement, maintenance and repair of any perimeter fence, which the
nt~may install at its sole discretion, along such boundaries. The easement shall be of
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sufficient reasonable width to accommodate the initial installation of the perimeter fence by
Declarant.

4.4, Declarant’s Easement. There is hereby created an affirmative, non-exclusive
easement in favor of the Declarant, its agents, owners, members, shareholders,< er
successors and assigns, and appurtenant to the property described on Exhibit A h
ingress and egress over all Common Areas, and for the right to go over, under and-

access adjacent property to that described in Exhibit A.

3. ASSESSMENTS.

5.1. Creation of Lien and Personal Obligation. Each 0
agrees to pay to the Association all assessments identified herein,
Regular Assessments, Special Assessments, Capital
Reconstruction Assessments, if applicable, such Assess
from time to time as provided in this Declaration.

hereinafter provided, shall be a continuing lien upen“such Ow er’s Lot against which the
Assessments are made. Each Assessment, together with-s nterést and other costs, shall also
be the personal obligation of the Owner te whom such assessment relates. The personal
s shall become the Obiigation of the Owner’s
or Member’s successor, even if not expressly med by him, unless such successor has
obtained from the Association a certific $ nt stating that there are no unpaid
i in this Section shall be continuing and shall
transfer of the Lot. The obligation of an
ertains for the payment of Assessments, and
"and several. An Owner shall be jointly and
for any unpaid Assessments, and other charges,
ction by, the Occupant and/or Owner, as the case may

not be extinguished by the sale,
Owner of the Lot to which such
related charges as herein provided, S
severally liable with any Occu f hi
occasioned by the actions of, of failure
be.

ents. The Assessments levied by the Association shall be
~- 4 e of the Owners, to enhance the quality of life within the
¢ of the Property, to pay the costs of administration of the
nmon Expenses, or to otherwise further the interest of the
elecmmty water, sewer, trash pick-up, cable, telephone or other

Estates, to prese
Association and 4

arant shall pay as his Regular Assessment such Owner’s Proportionate Share of
mon Expenses. Except as otherwise specifically provided herein, payment of Regular
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5.3.2. Prior to the beginning of each fiscal year of the Association, the
Association shall make available for review by each Owner at the Assoctation’s office during
reasonable times a pro forma operating statement or budget for the upcoming fiscal year which
shall, among other things, estimate the total Common Expenses to be incurred fo
year. Subject to the provisions of Section 5.3 4, the Association shall at that time detern
amount of the Regular Assessment to be paid by each Owner and notify the
Each Owner other than Declarant shall thereafter pay to the Association his Reg Assessment

foregoing to the contrary, until the Transition Date, neither the Associati g Declarant

shall be required to prepare or distribute to the Owners or Members, -an tatement or
budget.

3.3.3. If, after the Transition Date, th nes that the total
Regular Assessments for the current year are, or will/b 0 meet all Common

estimate of the Common Expenses and determine the revised amount of Regular Assessments to
be paid by each Member for the balance
estimated total Regular Assessments for the
actual Common Expenses, the Association may, discretion of the Board, retain such excess
as additional working capital or reserves, reduce
succeeding year, or abate collection o gular-Asséssments for such period as it deems
appropriate. No reduction or aba, ; '
surplus shall be grounds for the ASsgciati minish the quantity or quality of services upon
which the Common Expenses for the in question are based.

anything in this Declaration to the contrary, the
ng until the Transition Date. For the period prior to

onthly installments of no less than twenty five dollars ($25.00)

Owner) shall be responsible for paying twenty-five percent
ent for each Lot owned by it; provided, however, that prior to the

oration of Assessments. In order to equitably assess Owners of Lots, the

. On any Lot for which a building permit application has been submitted to
Coconmino County, an additional one-time fee shall be due to the Association. The one-time fee

3083868
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shall be payable by the Lot Owner upon submittal of its building plans to the Architectural
Control Committee. Thereafter, the Regular Assessment for Lots for which a building permit is
issued shall be payable in monthly installments.

54.2. Each and every Lot Owner shall pay the Regular Assessmen
Lot for any month or partial month within five (5) days of becoming an Owner, and th
the first of every month.

5.5. Special Assessments. Special Assessments shall be levied
against an Owner and his Lot to reimburse the Association for:

5.5.1. Costs incurred in bringing an Owner and his L an-Otcdpant of the
Lot, into compliance with the provisions of this Declaration, of the :
Rules or Development Standards;

5.5.2. Any other charge designated as essment in this Declaration,
the Articles, Bylaws or Association Rules;

5.5.3. Fines levied or fixed by the Boa
any Associatior document; and

¢s to provide materials or services which
r Lots and which can be accepted or not by
embers, Owners or Occupants, in accepting
thereof shall be a Special Assessment.

Association may lev ;
year only, for the ing, in whole or in part, any actions or undertaking on behalf
, or the cost of, any construction or replacement of a capital
n Areas, including the necessary fixtures and personal property
e/Same is not covered by the provisions affecting Reconstruction
ecti titled “Damage and Destruction of Common Areas”. Without the
Jjority-. Of bers, the Association shall not impose a Capital Improvement
' nt which in any one year exceeds ten percent (10%) of the estimated
TON CTIS
ociation pufsuant to Section 5.3.2; provided, however, that any reserves collected by
1ation- for the future maintenance and repair of the Common Areas, or any portion
of’ be included in determining the foregoing limitation on any annual Capital
ent Assessment. All amounts collected as Capital Improvement Assessments shall be

improvement w
related thereto, t
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other funds of the Association, and shall be deemed a non-refundable contribution to the capital
of the Association by the Members.

5.7. Exempt Property. All properties dedicated to and accepted by, or otherwise
owned or acquired by, a public authority, other than Lots, shall be exempt from Assessments
created herein.

5.8. Time and Manner of Payment; Late Charges and Interest. Assessient 1 be
due and payable by the members in such manner and at such times as the
designate. If not paid within ten days after its due date, each such Assess A added
to it a late charge equal to 10.00% of the amount of the Assessment
interest at the Default Rate of Interest until paid. The Association-m

charge and/or interest in any particular instance. A delinquent s
attomeys’ fees and other related costs incurred by the ati as/ a result of such

1 DEC to collect any such
\ thereof costs of suit and
any judgment or award

Assessment or charge, then there shall be added
reasonable attorneys’ fees to be fixed by the cou
rendered thereon.

59. No Offsets. All Assessme
offsets against such amount shall be permi
claim that (a) the Association, the Board, the Review Committee, or Declarant is not
properly exercising its duties or powers 2 is Declaration, the Articles, Bylaws,
Association Rules or Development Standards; Assessments for any period exceed Common
Expenses; or (c} an Owner, Member or'\Occy ag§ made, and elects to make, no use of the
Common Areas.

5.10. Homestead Waiver. Each er and Member, to the extent permitted by law,
hereby waives, to the extent of any liens created pursuant to this Declaration, whether such liens

are now in existence @Ie created at time in the future, the benefit of any homestead or
exemption laws of th 170 in effect, or in effect from time to time hereafter.
The re included in the Common Expenses which are collected as

ents shall be deposited by the Association in its operating bank

or’ the purposes for which they are collected and need not be
nds of the Association, except to the extent that the Association’s
fant deems it desirable to do otherwise on the basis of accepted

ner or Member or to the Association if such reserves prove to be inadequate.
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5.12. Subordination of Lien. Any lien which arises against a Lot by reason of the
failure or refusal of an Owner, Member or Occupant to make timely payment of any Assessment
shall be subordinate to the lien of a Mortgage on the Lot, acquired in good faith and for value,
except for the amount of the unpaid Assessment which accrues from and after the date on which
a Mortgagee comes into possession of or acquires title to the Lot, whichever ‘occurs first
(together with any interest, costs, reasonable attorneys’ fees and any late charges related t
and if ary lien Eor unpaid Assessments prior to the date the Mortgagee comes i

such Mortgagee, such lien shall be released in writing by the Assecia
Assessments which are extinguished pursuant to the foregoing sentgnee
personal obligation of the delinquent Owner and Member and
Association among all Members as part of Common Expenses.

5.13. Certificate of Payment. Any person 4 leres
entitled to a certificate from the Association setting forth thé amount of due but unpaid
Assessments relating to such Lot, if any, and such p be liable for, nor shall any
lien attach to the Lot in excess of, the amount set fortt ate, except for Assessments

enforcement of the lien provid retn shall apply with equal force in each other instance
provided for in this Declaration, t ; '
stated that payment of a particular As arge or other sum shall be secured by the lien
provided for in this Declaratign. erein shall be construed as requiring that the

Association to take s s@ i any timne shall not constitute a waiver of the right to take such
action at a later time'of in 4 di i

5.15. Hléga of Assess Rights as Security. The Association shall have the power
to pledge the ri L 1S€°i8 assessment powers and rights provided for in this Declaration
as security for bligation~of the Association, including expressly, but not limited to, the
obligations of the-Assoeiation. The Association’s power to pledge its assessment powers shall
include, but to~beNimited to, the ability to make an assignment of Assessments which are
then payable t
be presently eff
\ssociation as set forth in this Declaration, unless and until the Association shall
default igations secured by said assignment.
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6.1  Authority to Purchase. The Association shall purchase and maintain certain
insurance upon the Common Areas including but not limited to the insurance described in this
Section. Such policies, and endorsements thereon, or copies thereof shall be deposited with the
Association. The Association shall, upon written request, generally advise the Qwners and
Members of the coverage of said policies in order to permit the Owners and
determine which particular items are included within the coverage so that the
Members may insure themselves as they see fit if certain items are no
Association.

6.2. Member’s Responsibility. It shall be each Owner’s or Memb eS ibility to
provide for himself insurance on his own Lot, his additions and“imy erits  thereto,
furnishings and personal property therein, his personal property stored & ; within the
Estates, his personal liability and such other insurance which is ng i Association as

the Owner or Member desires. No Owner or Member shall mai C
his Lot or otherwise, which would limit or reduce the ins ¢ proceeds/payable under the
casualty insurance maintained by the Association in thé e 1E »the improvements or
fixtures on the Common Areas. In the event of any roperty damage caused to
any residence located on a Lot, the Owner shall be e or repair said damage, or
in the alternative, restore and revegitate said Lot al, natural condition. The
Association may, but shall not be required to, restore,
the Owner or Member fails to effect the~required repairs within six (6) months after the

6.3. Coverage. The Association” shg aintain and pay for policies of insurance as
follows: Q

6.3.1. A multi-peril t
as a minimum, fire and exte
customarily acquired or requir:
without limitation, peril$;no
the Association.

covering all of the Common Areas providing,

and all other coverage in kinds and amounts
ts*Similar in construction, location and use, including
by an “all-risk” policy, in an amount determined by

icy mprehensive public liability insurance covering all of the

0 termined by the Association but not less than one miltion dollars
rrence, for personal injury or death and/or property damage. The scope

I ¢ all other coverage in the kinds and amounts customarily acquired
or required s sitilar in construction, location and use, including, without limitation,
liability for and hired automobiles, liability for property of others, liability arising in
connection wit peration, maintenance or use of the Common Areas, liability assumed by

Common Areas |
($1,000,000.00)
of such coverage

6.3.3. The Association may, at its election, obtain fidelity bond coverage against
s on the part of directors, officers, managers, trustees, agents, employees or
volunteers responsible for handling funds belonging to or administered by the Association. If
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funds of the Association are handled by a management agent, then fidelity bond coverage may
also be obtained for the officers, employees or agents thereof handling or responsible for
Association funds. The fidelity bond or insurance must name the Association as the named
insured and shall be written to provide protection in an amount not less than the greater of (a) the
Association’s estimated annual operating expenses and reserves, (b) a sum equal
months’ aggregate Regular Assessments plus reserves, or (c) the estimated maximum amount of
funds, including reserves, in the custody of the Association (and its managemént-agent) at any
one time. In connection with such coverage, an appropriate endorsement to over

cover volunteers.

6.3.4. A workmen’s compensation policy, if necessary
of law.
6.3.5. A policy of “directors and o hab ance to the extent
reasonable and available, at the Board’s discretion.

6.3.6. Such other insurance, and in such amou as the Association shall
determine from time to time to be desirable.

6.4. Required Provisions. The i
to the extent reasonable and available, contai

ance policies purchased by the Association shall,
ollowing provisions:

6.4.1. The coverage afforded policies shall not be brought into

e purchased by any Owner, Member or
Mortgagee. Q

6.4.2. The conduct of a more Owners or Members shall not constitute
grounds for aveiding liability o uch

6.4.3. Z@re shallbe no subrogation with respect to the Association, its agents or
employees, Owners; Iy , O rs of their households or families and employees, and
each Mortgagee of al t.of the Property or of any Lot, or the policy(ies) should name
said persons as additignal nsureds; and, each policy must contain a waiver of any defenses based
1 y.arising from the acts of the insured.

4 Any “no other insurance” clause shall exclude insurance purchased by
Own s or Mortgagees.

6.4.6. Coverage must not be prejudiced by (a) any act or neglect of Owners or

ers n such act or neglect is not within the control of the Association or (b) any failure
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of the Association to comply with any warranty or condition regarding any portion of the Estates
over which the Association has no control.

6.4.7. Coverage may not be canceled or substantiaily modified without at least
30 days (or such lesser period as the Association may reasonably deem appropriate) § i
notice to the Association.

without the prior written approval of the Association, or when in conflic
provisions contained herein, or any requirement of law.

6.4.9. A recognition of any insurance trust agreg
Association,

6.4.10. Each hazard insurance policy sha ; :
carrier which has a financial rating as designated in Best’s Key<Rating Guide of Class VI or

similar such rating service. Each insurance carrier mu
law to transact business within the State of Arizona.

or/its Board. Notwithstanding the duty of the
erein, neither the Association nor any Board
ANY Owner Member, Mortgagee or other Person if

oceasioned by the use, misuse, occupancy or abandonment of a Lot or
i the Common Areas, by an Owner or Member, may, at the Board’s
ainst that particular Owner or Member.

eet to the provisions contained herein, to adjust all claims arising under insurance
es_purchased by the Association and to execute and deliver releases upon the payment of

*tn do all other acts reasonably necessary to accomplish any of the foregoing. The
as full and complete power to act for the Association in this regard and may, at its
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discretion, appoint an authorized representative, or enter into an insurance trust agreement
wherein the trustee shall have authority, to negotiate losses under any policy purchased by the
Association.

6.8.  Benefit. Except as otherwise provided herein, all insurance policies
the Association shall be for the benefit of, and any proceeds of insurance recei
Association or any insurance trustee shall be held or disposed of in trust for, th i
Owners or the Members, as their interests may appear.

7. DAMAGE AND DESTRUCTION OF COMMON AREAS.

amount available from the
epair, together with any

7.2.  Automatic Reconstruction. In the eve
proceeds of any insurance policies for such re
uncommitted or unreserved capital of the Association, sha 4t le
of restoration and repair, a Reconstruction Assessment against each Member in his Proportionate

and repair, together with any uncommitted or
less than 75% of the estimated cost of restoration

ance Proceeds. In the event any excess insurance proceeds remain
the Association pursuant to this Section, the Association, in its sole

Use of Reconstruction Assessments. All amounts collected as Reconstruction
Assess ents shall be used for the purposes set forth in this Section, shall be deposited by the
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Association in a separate bank account to be held in trust for such purposes and not to be
commingled with any other funds of the Association, and shall be deemed a non-refundable
contribution to the capital of the Association by the Members. Any Reconstruction Assessment
shall be secured by the lien provided for in Section 5.

7.6. Contract for Reconstruction. In the event the Association undertakes
and restoration of the Common Areas, the Association shall contract with a license

inty, as designated by the
shall be received, held and
sistent with the provisions
¢ Insurance Trustee and the

Association as trustee (the “Insurance Trustee™).
administered by the Insurance Trustee subject to a trust 4

Property shall be made periodically as th rk progresses in a manner consistent with
procedures then followed by prudent lending institutions in the County.

8. EMINENT DOMAIN.

8.1.  Definition of Tak<1?,q ing” as used in this Section shall mean
condemnation by eminent domain or nder threat of condemnation of all or any portion of
the Common Areas.

8.2.  Represefitation \@ﬂde&ﬁm Proceedings. In the event of a threatened taking
of all or any portigh of eas, the Owners and Members hereby appoint the
Association through e as the Board may delegate to represent the Association and all
of the Owners ers 1 nnection therewith. The Association shall act in its sole
discretion with awards being made in connection with the taking and shall be
o the condemnor in lieu of engaging in a condemnation action.

on Areas. Any awards received by the Association on account

mbering the Lot.

TENANCE OF COMMON AREAS.
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9.1. Qwner’s Responsibility. Each Owner shall furnish and be responsible for, at his
own expense, all of the maintenance, repairs and replacement within his own Lot.

9.2. Maintenance of Common Areas. Except as otherwise provided herein,

damage and for such maintenance, repalrs and replacements as may be dete
appropnate by the Assocmtwn to the extent not covered by the Associ

9.3. Right of Access. An authorized afi
contractors, repairmen or other agents employed or engag
to reasonable access to each of the Lots as may be
repairs or replacements of or to the Common Area
affecting or serving other Lots and the Common Ares
duties or responsibilities hereunder.

ent, facilities or fixtures
any of the Association’s

10. ARCHITECTURAL AND LANDS%‘E CONTROL.

10.1. g The Association shall have a Design
Review Committee consisting of not les ore than five persons, as specified from
time to time by resolution of the gzard. Deéclarant shall initially appoint the members of the
Design Review Committee and if 1 i 1 its sole discretion prior to Transition Date

appoint one person only or hire an archatect or other person deemed qualified by the Declarant,

in its sole and absolute discretion, i as the Design Review Board. Any reasonable fee paid
to such person shall be paid /bj ociation and billed directly to each person desiring
approval of plans to plase a manufactured home on their Lot. The Declarant shall retain the
absolute right to appo pldce all members of the Design Review Committee until
the Transition Date J7 members of the Design and Review Committee shall be

pointed to the Design and Review Committee, other than

requirements as et forth’in the Development Standards. The Declarant voluntarily may
{but shall not b: i permit the Members to appoint one or more of the Design Review

ural'rules, regulations, restrictions, architectural standards, design guidelines
and develd nt standards (collectively the “Development Standards™), which the Design

: e may, from time to time in its sole discretion, amend, repeal or augment. The
evelopment Standards are hereby incorporated herein and shall be deemed to be a part of this
ation_and shall be binding on all Owners, Members or other Persons as if expressly set
forth . herein. A copy of the current Development Standards shall at all times be a part of the
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Association’s records. The Development Standards may include, among other things, those
restrictions set forth below:

10.2.1. Time limitations for the completion, within specified periods after
approval, of the home set up and other improvements for which approval is requiredpursuant to
the Development Standards.

nonconformance identifying the violating Lot and specifying the reason
by the Design Review Committee, shall be recorded with the County-R

described in Sf ction 10.2.1 above, or, if later, within one ye
1mprovement ar unless legal proceedmgs shall have b en insti

Committee in its reasonable discretion sha
of all landscaping (including without limita
landscaping, trees and plants) and or removal of $a

kind, shape, architectural style, @ht,
any such tmprovement.

10.3. General Provisions, ./

10.3.1, T\}\}e Design Review Committee may assess reasonable fees in connection

Desi Review Committee may delegate its plan review
eview and approval as may be required by the Development
members or architectural consultants retained by the Design
such delegation, the approval or disapproval of plans and

responsibilities,
Standards, to one

: e address of the Design Review Committee shall be the address
establishe 'vmg notice to the Association, unless otherwise specified in the Development
ddress shall be the place for the submittal of plans and specifications and the
the current Development Standards shall be kept.
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10.3.4. The establishment of the Design Review Committee and the procedures
herein for architectural approval shall not be construed as changing any rights or restrictions
upon Owners to maintain or repair their Lots as may otherwise be specified in the Declaration,
Bylaws or Association Rules.

10.3.5. The Design Review Committee shall approve or disapprove any\pk
specifications submitted to it in accordance with the Development Standards.

(except for construction on the Common Areas by the Declarant), nor shal
to or change to the exterior of any residence or other structure or imp

Standards as to harmony of external design and locati
topography.

10.5. Non-Liability for Approval of Plans. Pldrn
by the Design Review Committee as to sty

thereof, the Association, any Member,
responsibility therefor, or for any defe
specifications. Neither the Desi evie g, any member thereof, the Association, the
Board nor the Declarant shall be i ner or other Person for any damage, loss or
prejudice suffered or claimed on acco withOut limitation, (a) the approval of disapproval

¢ hether or not defective, (b) the construction or
ot pursuant to the approved plans, drawings and
anner of development of any property within the

and Approval. Any member or authorized consultant of the Design
y authorized officer, director, employee or agent of the Association,

er as to his Lot, and if such inspection reveals that the improvements located on
such~Lot have been completed in compliance with this Section and the Development Standards,

Page 26 of 30

1 0 A A A

3083868

Pul 28 of 42




the Design Review Committee shall provide to such Owner a notice of such approval which shall
be conclusive evidence of compliance with the provisions of this Section and the Development
Standards as to the improvements described in such notice, but as to such improvements only.

10.7. Reconstruction of Common Areas. The reconstruction by the Assoct
Declarant after destruction by casualty or otherwise of any Common Areas
accomplished in substantial compliance with “as Built” plans for such Commo

10.8. Additional Powers of the Board. The Board may pro
Development Standards such additional architectural and landscape
regulations as it deems to be appropriate and as are not in conflict

WITHOUT LIMITING THE GENERALITY OF THE PREC] E
TO OB REQUIRED
ssociation may, but shall

or improvements-and may recover the

not be required. to remove any nonconforming struct
cost of said removal from the Member or Owner.

11, USE AND OCCUPANCY RESTRICTION

11.1. Land Use and Building Type™No Lot within the Property, except for Common
Areas, shall be used except for the placement of a.manufactured home for residential purposes in
accordance with the Development Standards. No_building shall be erected, altered, placed or
permitted to remain on any Lot other than '
garage, or approved storage shed. T aterial and architectural style of the
manufactured home and ancill truc be’ substantially similar. No metal storage
buildings of any size or carports s ithin West Village Estates Subdivision. All
Lots shall have, upon the first pla at approved manufactured home thereon, an

enclosed garage for vehicle parking 2 ¢ constructed by an approved licensed contractor.

sheds, antennae, l@ ishe onal amenities, or any other accessory use shall be
constructed or installe vithotit
and prior, writte : ¢ Association. No buildings or structures shall be erected or

iion. All manufactured homes and structures within the West Village
occur within the setbacks as depicted on the final Plat, or as otherwise
provided in the' Developmment Standards. For the purpose of this covenant, steps and unsupported
sidered a part of any building or structure, but decks, patios, and support
structufes s ¢ considered a part of a structure or building.

Minimum Living and Garage Area. A limited number of single-wide homes, not
y (30), will be allowed throughout the community in designated lots. These homes
sh be less than 890 square feet in minimum living area. Double-wide homes must not be

Page 27 of 39

DR

3083868

Puo 27 of 40




smaller than 23 feet in width and shall not be less than 1100 square feet in minimum living area.
Garages shall be a minimum of 400 square feet.

11.4. Business and Related Uses. No Lot shall ever be used, allowed, or authorized to be

storage area, Co: nstruct:lon yard signage, model sites, and dlsplay or model
The foregoing restriction shall not prevent an Owner from conducting his
within the home and shall not be deemed to prevent an Owner from
home for business purposes which (i) utilize a minimal portion of the
roomy); (ii) do not result in the use of the home for business meetings
with clients or customers or day care services; (iii) do not result i
to the home; and (iv) do not otherwise violate City zonin

11.5. Plant Unit Requirement. Prior to occupancy, each Owner shall install one (1) Plant
Unit (as defined in the City of Flagstaff Land Develo is Lot. The Owner will be
responsible for maintenance of said Plant Unit and s portion thereof in need of
replacement within twenty (20) days of written notice ociation or City. Thereafter,
the Association may arrange and contract fgr-the maintenance or replacement of the Plant Unit
and the cost thereof shall become a Special A ent to that Owner.

11.6. Address Numbers. Addres
They shall be at least four (4) inches in h.

&

reérequired to be posted at each residence.
isiblg from the street.

11.7. Reserved.

11.8. Animals. No a
raised, bred or kept on or wi
one dog and/or one ¢ t@
the home or within
restriction does n

t in an indoor aquarium or to assistive animals (confirmed as
). No domestic fowl, hogs, pigs or domestic farm animals

shall be kept onan . Any permitted animal shall be permitted for only so long as
they are not kept, intained for any commercial purpose and for so long as they do not
result in an a anceor nyisance to other Owners. No permitted pets shall be permitted to

( y public yard of the Owner’s Lot or any other Lot, Common Area,
ate street within the Property. Each Owner shall be responsible for the
disposal of waste or excrement of all the Owner’s pets from any area
including within Owner’s enclosed yard). Owners shall be liable for any
2.0r injury caused by their pets. The Board may establish a system of fines or
nfraction of the foregoing, and the Board shall be the sole judge for determining
a-pet is a common household pet or whether any pet is an annoyance or nuisance or
rule has been broken by an Owner with a pet.

T e




11.9. Driveway and Walkway Requirements. An approved concrete driveway and
walkway shall be installed by Owner on every Lot in accordance with the specifications set forth
in the Development Standards.

11.10. Fence Requirement. An approved fence shall be installed by O
perimeter of every Lot in accordance with the specifications set forth in the De
Standards.

11.11. Violation of Law or Insurance. No Owner or Occupant sha
be done or kept in his Lot or in or upon any Common Areas which will re
of insurance thereon or which would be in violation of any law.

11.12. Nuisances. No Owner or Occupant shall permit or/suffe g
kept about or within his Lot, or on or about the Estates, which wi l obstruct, or interfe
rights of other Owners, Members, Occupants or other auj Per,
enjoyment of the Common Areas, or annoy them b

11.14. Boats and Motor NVehicles.) E as’specifically permitted by the Association
Rules, (a) no boats, trailers, busés omes; campers or other recreational vehicles of

whatever type (herein collectively ca Recreational Vehicle™) shall be parked or stored in
or upon the Common Areas, in ic Roads or upon a Lot except within an enclosed

garage as permitted by the De iandards; (b) no Recreational Vehicle shall be repaired
or rebuilt in any Lot or‘upon the Common Areas; and (¢) no Recreational Vehicle shall be parked
on the Public Roads'exce; ch parkirig areas as may be designated by the Association. The
Association may remove ause to be removed, any unauthorized vehicle at the expense of the

owner thereof i
terrain-vehicles
Village Estates,
be used for the strictly H
any such vehicle may be tratlered to or from a Lot, or parked or stored in or upon a Lot within an
enclosed arca ordance with the Association Rules or the Development Standards. No

i - ¢ or any motor vehicle which is under repair or not in operating condition

ermitted to remain on the street or any portion of any Lot.

y.Such vehicle lawfully licensed for use on public roadways may
ited purpose of ingress and egress to a Lot; provided, however, that

¢ Trailers. Horse trailers are not permitted within the Estates.

216: Lights. No spotlights, flood lights or other high intensity lighting shall be placed
or utilized upon. any Lot which, in any manner, will allow light to be directed or reflected on the
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Common Areas, Public Roads, or any part thereof, or any other Lot, except as may be expressly
permitted by the Association Rules or the Development Standards. Reflective material of solar
devices or other items need to be properly screened from adjoining properties. No aluminum foil
shall be used in windows.

11.17. Sight and Distance at Intersections. No fence, wall, hedge or shrub pl
be installed or maintained by any Lot Owner which unreasonably obstructs si 1
any corner Lot or at the driveway serving any Lot.

11.18. Antennas. No radio, television or other antennas of any
for the reception or transmission of radio, microwave or other similar sig ding without
limitation, satellite dishes, shall be placed or maintained upon cer
permitted by the Association Rules or in accordance with the Deve

11.19. Garbage. No garbage, rubbish, trash or-debri 2 ept, maintained or
contained in any Lot so as to be visible from anothe ‘ All garbage
shall be kept in closed containers. No incinerators sh aintained on any Lot. In the

case of an Owner who allows trash, garbage, rubbish'\or debris to) accumulate on any Lot, the
Association may arrange and contract for the removal ‘g anip of the trash, and the cost

11.20. Mining. No portion of the Propeity shall be used in any manner to explore for or
remove any oil or other hydrocarbons, minerals of any kind, or earth substance of any kind.

11.21. Safe Conditions. Withogt/limiti other provision in this Section, each
Owner shall maintain and keep his Lot irl a safe, sound and sanitary condition and
repair and shall correct any conditio
reasonable enjoyment by other Owne
Common Areas.

mbers-Or other Persons of their respective Lots or the

11.22. Fires. @@er th arbecugs/in properly constructed barbecue pits or grills in strict
compliance with the/Associati and the Development Standards, or as otherwise
expressly permitted iation Rules, no open fires shall be permitted on the Lots or the
Common Areas; similar activity or condition be permitted which would tend
to increase the ins

11.23. The approved access drive will be the only construction
access 1o 4 struction crews will not park on, or otherwise use, underdeveloped
portions of gonstruction vehicles shall be placed on the access drive.

homesite with the consent of the City and the Design Review Committee; provided, however,
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that any such combination of Lots shall not reduce or alter the voting rights obtained by
ownership of each Lot nor shall it reduce or otherwise alter the amount which would have been
assessed against the Owner of such Lots pursuant to the terms hereof in the absence of
combination. The Assessments attributable to each Lot shall be a lien, as provided herein, upon
the entire combination of Lots held by the Owner. Notwithstanding anything herein to the

Design Review Committee, replat such Lots in accordance with the Develo ards.
The lien provided in Section 5 as to each replatted Lot shall also extend to-the i of the
Owner in any such common facilities. Any such Lots combined pursuant ¢
thereafter be divided in the specific location and dimensions originally estd
unless specifically otherwise approved by the City and Association.

11.26. Party Walls and other Structures. Any wall, fe :
constructed upen the boundary line between two Lots and specifically benefiting thé Owners of

party structure shall be as follows:

11.26.1. The Owners of contiguouns Lx
constructed shall have the right to use such party stru > .
one Owner does not interfere with the use enjoyment of such by the other Owner.

11.26.2. In the event that any p
act of an Owner or any of his agents or guest

cture is damaged or destroyed through the
ers of his family (whether or not such

deterioration from ordinary w apse of time), other than by the act of an adjoining
owner, his agents, guest or fantily, it sh4ll be'the obligation of both Owners whose Lots adjoin
such structure to rebui

ding anything to the contrary herein contained, there shall be
prity of any party structure without the prior consent of all

building of a party structure, or with respect to the sharing of the cost

thereof, suc wrners shall submit the dispute to the Board, the decision of which shall

be binding.

ed, that request for entry to a Lot shall be made in advance and such entry shall be at a
easonably convenient to the Owner of such Lot. In case of an emergency, such right of
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11.27. Combined Lots on Plat. Notwithstanding anything contained in this Declaration
to the contrary, Lots 17, 18, 47, 133-138, and 141-144, inclusive (hereinafter the “Combined
Lots™), shall be allowed to have two units on each lot per the City of Flagstaff Planning
Department. I the event these Lots are divided, the common wall between the gardges shall be

separation. All other Lots shall only be allowed on dwelling unit per Lot. Eac er on a
Combined Lot shall be entitled to one vote and shall be responsible for all Assessmit
though the Combined Lots were two individual Lots.

11.28. No Obstructions to Drainage. No Owner shall erect, cons
or allow any fence or other improvement or other obstruction whic

as a “drainage easement,” except that, with the prior written Aty and the
Design Review Committee, certain structures may, i

Standards, be erected or constructed within the drain ong-as such structures do

rental as provided herein.

11.30. Enforcement. The Associa
which a violation of these restrictions exjist
Owner of such Lot. Such expe@? and
Association Rules or Development
upon such Lot enforceable in accord
described herein and all other 1
the event of any breach by any Owner,
this Section.

a$ may be imposed pursuant to the Bylaws,
be a Special Assessment secured by a lien
he provisions of Section 5 hereof. All remedies
ies available at law or equity shall be available in
er, Occupant or other Person of any provision of

11.31. ]
modify or waiye
occupancy of t

Association R

Provisions. Notwithstanding and prevailing over any other provisions of
at the Articles, Bylaws, Association Rules or Development Standards, the
sions shall apply to and benefit each holder of a Mortgage upon a Lot.

Liability for Assessments. A Mortgagee who comes into possession or becomes
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equivalent proceedings, such as but not limited to the taking of a deed or assignment in lien of
foreclosure or acquiring title at a trustee’s sale, will not be liable for such Lot’s unpaid dues,
charges or Assessments which may accrue prior to the time such Mortgagee or third-party
purchaser comes into possession of such Lot or becomes record Owner of the Lot, whichever
occurs first, and shall acquire title free and clear of any lien authorized by or arisi
provisions of this Declaration which secures the payment of any dues, charges or Asse
accrued prior to the time such Mortgagee or third-party purchaser either comes jnte

be enforced by the Association for the respective Lot’s Assessment
conclusion of any such foreclosure or equivalent proceeding
Assessment shall continue to exist as the personal obhgatlon of
defaulting Owner of the respective Lot to the Associ
responsible efforts to collect the same from said Mem
a Member of the Association or the Owner of the Lot

12.3. No Personal Liability. A Mortgagee sh
of any Assessment or charge, nor the observance or pe
rule and regulation of the Association, or™g 1
management agreement, except for those mat
equitable actions, and requiring the payment o
Section.

ally liable for the payment
any covenant, restriction, or

-~/ An action to abate the breach of any
Bylaws, Association Rules or Development
Standards may be brought against the 3 ho have acquired title through foreclosure or
trustee’s sale ¢f -a Mortgage (¢ equlvalent proceeding), and the successors in
interest to said purchasers, ey rh\the’ breach existed prior to the time said purchaser
acquired an interest 1

ights. During the pendency of any proceedings to
; y period of redemption) or from the time a trustee under a
first deed of trust hj
trust and pursuan
need not exercisea
limited to, the
provided,
Association

rst Mortgagee, or receiver appointed in any such action, may but

# the rights and privileges of the Owner in default including, but not
o vOt¢ as a Member in the place and stead of the defaulting Owner;
at the First Mortgagee shall first have given written notice to the
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13. ANNEXATION OF ADDITIONAL PROPERTY.

Notwithstanding common ownership, no Owner shall be permitted to join land outside
the Estates to a parcel within the Estates. This restriction does not apply to Declaran

14. EXEMPTION OF THE DECLLARANT FROM RESTICTIONS.

Notwithstanding anything contained in this Declaration to the ¢

restrictions contained in this Declaration shall be construed or deemed to ct
of the Declarant, its employees, agents and contractors, or parties designed onnection
with the construction, completion, sale or leasing of the Lots, nnion” Areas or the
Property.

15. REMEDIES.

15.1. General Remedies. In the event of an Owner, Member, Occupant
or other Person under the provisions of this Declarati
or Development Standards, the Association, or its shcce gsigns, or its agents, or the
Declarant, shall have each and all of the rights and remedies—w may be provided for in this

erein provided and appointment of a
ance, or for judgment for payment of
money and collection thereof, or/the right\to pssSession of the Lot and to rent the Lot and
apply the rents received to payment of unpdi e

; provided, or for any combination of remedies or

for any other relief, all without notice thout regard to the value of the Lot or the solvency

limitation reasonab ficys’ fees;arid all other expenses of the proceeding sale, and all such
items shall be ¢t the defaulting Owner in a final judgment. Any balance of proceeds
after satisfactio
paid to Owner.
deed to the Lot
restitution for t

ation of the sale, the purchasers thereupon shall be entitled to a
possession of the Lot and may apply to the court for a writ of
acquiring such possession, and it shall be a condition of any such

s of Enforcement. All expenses of the Association or the Declarant, or
granted rights of enforcement hereunder, in connection with any action or

against\such defaulting Owner, Member, Occupant or other Person and the Association shall
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have a lien therefor. In the event of any such default by any Owner, Member, Occupant or other
Person, the Association and the Declarant, and the manager or managing agent of the
Association, if 50 authorized by the Board, shall have the authority to correct such default and to
do whatever may be necessary for such purpose, and all expenses in connection therewith shall
be charged to and assessed against such defaulting Owner, Member, Occupant or other\Person as
a Special Assessment, which shall constitute a lien against the defaulting Owne
provided in Section 5. Any and all such rights and remedies may be exercised at-a

Declarant.

15.3. Legal Action. In addition to any other remedies available v is Section 135, if
any Owner, Member or Occupant (either by his conduct or by the conduct of cupant of his

Lot or family member, guest, invitee or agent) shall violate a s provisions of this
Declaration, or the Articles, Bylaws, Association Rules or Dev ; : s; as then in
effect, then the Asqomatlon the Declarant or any affectedor-g ¢r or Member, shall
{ embef or Occupant for a
judgement or injunction against the Owner, Membet, Occupant or such other Person requiring
the defaulting Owner, Member, Occupant or other Person to comply jwith the provisions of this
Declaration, or the Articles, Bylaws, Association Rule
other appropriate relief, including money damages.

OIS

hen of any Mortgage upon any bot but/except as herein specifically provided, each and all of
ose title thereto is acquired by foreclosure,

3 . Notwithstanding anything to the contrary
herein, it is expressly agrz : e Declarant (including without limitation any assignee
of the interest of the ¥
{or in any such assigne ve any personal liability to the Association, or any Owner,

, or resulting from (including without limitation resulting from
éct to) this Declaration the Articles, Bylaws, Association Rules

archolders, ofﬁcers directors and their spouses harmless from any clajrn
| ty arising out of the Association’s failure to fulfill any contractual,
al 0b11gat10n or duty.
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16.1. Amendment to Declaration. Amendments to this Declaration shall be made by an
instrument in writing entitled “Amendment to Declaration” which sets forth the entire
amendment. Except as otherwise specifically provided for in this Declaration, any proposed
amendment must be approved by a majority of the Board prior to its adoption by the Members.
Amendments may be adopted at a meeting of the Members upon the approval of two-thirds vote

of the President, and shall be attested by the secretary of the Association,
amendment was properly adopted, shall be acknowledged by them be
officers of the Association, and shall be promptly recorded with the
County. Amendments, once properly adopted, shall be effective
Amendment to Declaration.

16.2. LEffect of Amendment. It is specifically—gove d agreed that any
amendment to this Declaration properly adopted will be : i
all of the covenants, conditions and restrictions, liens,
rights contained herein which may be affected and a
Plat, unless otherwise specifically provided in the
itself.

easements, privileges and
ses of this Declaration of the
ended or the amendment

16.3. Amendment of Plat.

Such amendment to the Plat shall be

offices of the Association dun@ reasona :
g with the County Recorder for the County in

effective, once properly adopted, u rec
conjunction with the Declaration ame

16.4. Required Approvals. N
this Section 16:

ithstanding the provisions of the foregoing Sections of

aration or any applicable provision of law requires the consent
and/or all Owners and/or all lienholders and all trustees and/or
or a specified percentage thereof, for any action specified in this
nent changing, modifying or rescinding any provision of this
Declaration with-respect to such action shall be signed by all of the Members and/or all

: ees and/or beneficiaries under trust deeds, or the specified percentage
his Declaration or by said law.

\ ntil the Transition Date, this Declaration may not be amended by the
1ant to Section 16.1 without the written consent of the Declarant. Such written
e-withheld for any reason.

{¢c)  The following provisions of this Declaration may not be amended without
the consent of the Declarant: Sections 14, 15.5, 16.4(c) and 16.5.
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16.5. Declarant’s Rights to Amend. Notwithstanding any other provision of this
Declaration to the contrary, the Declarant reserves the right to amend this Declaration without
the approval of the Board or the Members; provided, however, that no such amendment shall
have the effect of changing the plat of an Owner’s Lot without the consent of the O

17.  GENERAL PROVISIONS,

17.1. Notices. Notices provided for in this Declaration, or thg A
Association Rules, shall be in writing and shall be addressed to the Assd \
specified in the Bylaws. The Association may designate a different addre addresses for
notice by giving written notice of such change of address to all Owners and Members at such

shown on the records of the Association. Any Owner or Me
address for notices to him by giving written notice of hischa ddregs to the Association.
i nited States registered
ent of receipt thereof.

substantive provisions hereof. The various exhibits referred to herein are incorporated as though
fully set forth where such reference is made. rovisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a plan for the development and operation
of the Property as hereinabove set forth and jve effect to the specific intent of the
Declarant.

this Declaration, the Articles, Bylaws,
or-dny Section, clause, sentence, phrase or word,
or the application thereof in a , 18 held invalid, the validity of the remainder of
this Declaratior,, the Articles, F Association Rules or Development Standards, and of the
application of any su@} proviston, Segtion, sentence, clause, phrase or word in any other
circumstances, shal ed the
Bylaws, Association. Rule elopment Standards shall be construed as if such invalid part
were never includ C

17.3. Severability. If

17 4. Rhes\A
this Declaration sha

Perpetuities. If any of the privileges, covenants or rights created by
wiul, void or voidable for violation of the rule against perpetuities,

Each Owner shall have the right, subject to the provisions
here . separate mortgages for his respective Lot. No member shall have the right or
or create or cause to be made or created any Mortgage, or other lien or security
intere or affecting the Property or any part thereof, except only to the extent of his Lot.
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17.6. Power of Attorney. Whenever the Association is granted rights, privileges or
duties in this Declaration, the Board shall have the authority to act for the Association. Further,
unless otherwise specifically restricted by the provisions of this Declaration, wherever the
Association is empowered to take any action or do any act, including but not limited to action or
acts in connection with the Common Areas or sale thereof, which may at any time
require the act of an Owner or Member, the Owners and Members and each of th
constitute and appoint the Association as their attorney-in-fact, as may be ap iat

Ownership of a Lot, or any interest therein, or a membership i
shall be deemed and construed to have ratified and expressl
attorney.

O
anted \the above power of

18. RIGHTS AND OBLIGATIONS.

of conveyance, and each
each purchaser, under any

foregoing Persons, accepts the same subject ta covenants, conditions, restrictions, liens,
assessments, easements, privileges and rig 1€ ontained; and the jurisdiction, rights and
powers created or reserved by this Declarati
character hereby granted, creat
hereby imposed shall be deemed

contract or instrument €Videnci

S
9

or creating such interest.
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IN WITNESS WHEREQOF, the Declarant has caused this Declaration to be duly executed
as of the date first above written.

West Village Estates, 1L..L..C., an Arizona limi
liability company

STATE OF ARIZONA
8S.
County of Coconino
. 77 .
On this /,3: day of March, 2001, befor ., the undersigned officer, personally
appeared F. Wayne Thompson, known to me (or pro on the basis of satisfactory

evidence) to be the person described and whoese name is subscribed to the foregoing instrument,
who acknowledged before me that he is the Mana 1ng Member of West Village Estates, L.L.C.,
an Arizona himited liability company, and that he, in such capacity, being authorized so to do,
executed the foregoing instrument, for the S erei
that the instrument is the act of the compa I the-purpodses therein stated.

IN WITNESS THEREOF,Q ;
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EXHIBIT A

LEGAL DESCRIPTION

Lots 1 through 161, inclusive, and Tracts A, C, D, E and F, WEST VILLAGE ESTATE cording to
Case 8, Maps 43-43C, inclusive, records of Coconino County, Arizona;

EXCEPT the entire mineral estate, as reserved in Deed recorded in Docket 97
Coconino County, Arizona.
(those lots and tracts lying within the North half of the Northeast quarter o

EXCEPT all uranium, thorium, or any other material which is or may/be dete
essential to the production of fissionable materials, whether or not o
Patent from United States of America.

(those lots and tracts lying within the South half of the Ngrtheast quartei-e

Legal Description - page 1
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