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AMENDED \
DECLARATION OF COVENANTS, L
CONDITIONS AND RESTRICTIONS ((fi
FOR \\_)

/’\\ <
THE SANCTUARY ( Q )\>
A RN .
oA T \U/,

e
(<
THIS DECLARATION OF COVENANTS, CON TIONS RESTRICTIONS (the
“Declaration”) is amended as of the <J,S\"‘ day o , 2014 by The Sanctuary

N

Homeowners Association.

2

WHEREAS, Michael Fi/sch:éﬁi'c UARY AT LAKE MARY LLC., being the
being the Declarant, does hereby : the original document, Coconino County
Recorder documer(f\)#34 50, recprded the 9™ day of November, 2006. This

h \ - -

amendment is t rﬁ'§£afg\ document to add and clarify content.
S P TR Ne

émfa“nt\: ré\"”sp?msible for the ownership and operation of the
rj\ct uhg

A.
;<: e r the Declaration of Conditions, Covenants and
_Restrictions for “The Sanctuary” Homeowners Association.
B./As of t %endment Date, the Declarant has the right to amend the
\ﬁ:ljaﬁ}im, pursuant to the provisions of Original Conditions,
G nts and Restrictions Section 6, recorded with the Coconino
i ( r\\:\‘eq‘unty Recorders Offices November 9™, 2006, document #3411750.
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The Sanctuary

Amendment to the Conditions, Covenants and Restrictions

This Amendment to the Declaration of the Covenants, Conditions and Reﬁ jons
for The Sanctuary Homeowners Association is made as of the day of4 t

by SANCTUARY AT LAKE MARY LLC., otherwise known as the "Depl—arang”
Fischenich, Managing Member.

DEFINITIONS

\
N Q
SECTION 1 </“*\ e

1.21 “Member” or “Membership” Shall n( an the i axwdual and collective
Owner(s) of the Lot(s) within the Project as }e rded wi p)the Coconino County
Recorder’s Office. b

%

— 1.22 “Trailers and Motor Vehicles ﬁr@s\and Motor Vehicles, including a
mobile home, a bus, a motor hom efttai vehicle 1 ton or larger including
utility vehicles, trailers of ahy k| :ke a motor-bike, an unlicensed
motorcycle, a truck camper, or\a\\pgr ent or similar structure, are not to

be kept or maintained anys(ﬁ,e,té w\tﬁ\h\the Project.
"\3 D e Slecnon 2

~ \ Oy \\ USE RESTRICTIONS
2.2 Mmlmij \L"Va rea. 3 Any Residence shall contain a minimum of 1600
square feet of‘iliv%le area’ unless otherwise approved by the Committee. The
minimum Uare™ '}age includes the walls of the Residence, but is exclusive of
open por r(e breezeways, pergolas, courtyards, or any similar extension or
proje DA sidence shall have an attached garage for the sole purpose of
veh mngrmal household storage only. All Residences shall be, shall be of
\ne\\\ma\erlgl‘as may be approved by the Architectural Committee. No buildings
\@ bé\njpved from any other location onto any lot. No prefabricated building or

LX other \structure of any nature whatsoever, permanent or temporary, shall be

AN/

e T e ey e T e
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move or placed upon, or assembled or otherwise maintained on any Lot,
provided, however that a temporary office, trailer office, tool shed, lumber shed
and/or office may be used if a temporary use permit is obtained from the City of
Flagstaff and it is removed at completion of construction or sellinng the
Residence for which it was maintained, whichever is later. \

2.6 Vehicles. No Vehicle shall be placed, kept, constructed, réc\i':t d

/__ ’
maintained or repaired on any Lot or street (public or private(){it% th e\kt
I of suc

Owner’s receipt of the Association’s prior written apprové!\\ wner's
maintenance of the Vehicle and the manner of screening or toncealing the same
such that the Vehicle is not visible from neighboring ;ts@y ) d\sitr\:éets. The
restrictions in this Section 2.6 do not apply to i}p’@bil ‘or_station wagons and
the terms “bus”, “van”, and truck set forth in ﬁ ction 1.1 ‘\b“ﬁﬁé shall not include
1 ton (or less) capacity pickup trucks used\solely for ;I asure and passenger
purposes (and not commercial purposes) whic _.T‘lmno/(:ampers of any nature
whatsoever. Camper shells are permifted provid%éare not used for livable
space. The provisions of this Section 2. 5 shall not apply to emergency vehicle
repairs, or to temporary construgt’iéh\t;\u iys, structures or trailers used
exclusively for and during thg\const(rtgct' Tj\faﬂesidence or Improvement.
o (
2.8 Landscaping. All front/_)/ri-rji\lqhdgcaping and, all landscaping upon those
portions of any Lot which iﬂ’e visibfe from any other Lot, Street, or common Area
shall only be instzkgd by t \S\Q\Eg)eﬁ of the Lot in accordance with a landscaping
plan which inclug _§a;m(\my\1mwﬁree (3) trees of 15 gallons or larger and which
conforms to (I::é\/t@er;“eqr\\r\e\nﬂ»restrictions of the City of Flagstaff and has been
submitted to and. duly approved by the Committee. Said landscaping plan shall be
submitted a/l,ongathéﬁags and specification for the construction of the Residence
unless ot P’Wise eed upon in writing. All such landscaping (pursuant to the
approved plan) must be installed by the Owner of the Lot within one hundred-
eigh Wer. 0 }avsféllowing the final inspection of the Residence and issuance of a
?C:ti?)\f\qﬁcupancy by the City of Flagstaff. Each Owner shall at all times keep
\Q trée\s{\s\hrubs, ground cover and plantings of every kind on the Lot neatly
trﬁn?nid and at all times keep such Lot free from trash, weeds and other unsightly
mat/_;;‘ I. The yards and grounds in connection with all improved Lots shall be

R

#
.\//
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cultivated and planted to an extent sufficient to maintain an appearance not out
of keeping with those typically improved Lots in the Sanctuary. During prolonged
absence, each Owner will arrange for the care of his/her Lot in accordance with
the foregoing provision of this Section 2.8, the Association may give \written
notice thereof to the Owner and, if such Owner fails to clean up of mai
his/her Lot within thirty (30) days from the date such written noti
Association may have that Owner’s Lot cleaned up of mai
expenses incurred by the Association in so doing to be Iewec{g mst t z’t Ownér
as an Extraordinary Assessment under Section 5.4 hereof, wi giﬂ:ss ation to
have all attendant remedies including, but not limi to,\ ses%nt Lien
referred to in Sections 5.1 and 5.9 hereof. té

2.12 Roofing Materials. Roofing materials I conssst metal tile, asphalt or
concrete derivative shingle, or other matena S app Ded in writing by the
Committee. Metal roof accents and ﬂashmgs, vénts,guﬁers downspouts, wires
or pipes must be matched to the roof\or wall color and texture. No white, light
color or highly reflective roofing, either B\Mc\ui%of color or material resulting in
the possibility of glare into other resi és\n e Sanctuary will be permitted. ( |
have not to add term “to bE/‘h/l,SEd (0 y{u}ns?purpose ” In my notes, but I'm not

sure where you wish me to p!a@tk

2.13 Animals. No mal{ ivestock owl poultry or birds such as pigeons and
chickens shall be lon of the property. No Lot shall have an

accumulation pf total of four (4) domestic animals such as dogs and
cats that may éeﬂﬂ@m 8&\ house pets. No structure or equipment for the care,
confinement, fe or ‘nq}:smg of a permitted house pet(s) shall be maintained

so as to be/vmble\{@yn neighboring property. Upon written request of any
Owner, thé oar hFII determine, in its sole and absolute discretion, whether for
the purpo&e of Sectlon an animal shall be regarded as a house pet and
whe al(s) is (are) a nuisance. Noisy and aggressive pets, such as

E&imals that an Owner has received a City of Flagstaff pet ordinance

batki
/\\
M)\rhmh are considered bothersome to a majority of the Owners whose
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Lots adjoin the Lot where the pets are kept, must be removed at the direction of
the Board.

2.25 Advertising. No advertising signs, billboards or other unsightly obj acts shall
be erected, placed or permitted to remain on any lot except for one “For
political election sign, with the size not to exceed twenty-four (24) inche
(30) inches. All political signs shall be removed within 24 h/)]\'n
following the election for which the advertisement is orlglnally\deil;mji)

2.31 Business and Related Uses. No Lot shall ever be u @ o\ou!honzed
to be used in any way, directly or indirect busme s, commercial,
manufacturing, industrial, mercantile, retail, s lf%age, vending, automotwe repair,
childcare center, assisted living facility, hospital,\nursing f }ﬁlty, or other place for
the care of treatment of the physically or mentgw,ér disabled and/or any
other similar uses or purposes. The foregoing restnctlon shall not prevent an
Owner from conducting his or her personaw\ airs within the home and shall not
be deemed to prevent an Owner frqrh’\m\%her home for business purposes
which (i) utilize a minimal portion, c( ?6 than 25% of the home and/or garage;
(i) do not result in shlppmg(;r@ecelvw@cept via USPS, UPS, FedEx or similar
carriers, to or from the homHn do not otherwise violate City zoning laws
regarding resrdentlal uses. 5\ s

2.32 Out Buud!gé y\tot\wmhi/ the Project shall be allowed to have one (1)

additional out( 5u 5. stol or tool shed to be constructed in the same
manner as the bngtnal l%s@ence to include matching exterior color and shall be
no larger thapa{o\til\t{r*{our hundred (400} square feet. At no time shall said out
building, stﬁ(a%t?ol shed be used for living or commercial use.

233 @\Aﬁ%urgose and Use. The Association shall be responsible for the
ma ‘anckbf all Common Areas. Notwithstanding any provision in this
Declar: ion, the Articles or Bylaws, the Board of Directors shall have the authority
e the purpose and use of all Common Areas of the Association.
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SECTION 3
ASSOCIATION

3.2 Membership and Voting Right. Every Owner of a Lot shall be a mémber of
the Association. Such membership shall be appurtenant to and may\t{ t be
separated from ownership of any Lot. There shall be two classes of nﬁm\heshi -

Class A. Class A members shall be all Owners with the exceptl@r(i@geclalsaht
so long as the Declarant is a Class B member, and Clasig_t_g\\ha\ shall be
entitled to one (1) vote for each Lot Owned. When mo e(than‘ ﬁﬁ (I)person or
party holds an interest in any Lot, all such per /rpr parties shail be Members.
The vote for any such Lot shall be exercised as'they among themselves determine,
but in no event shall more than one (1) vote tQast withr }pect to any Lot.

Class B. The Class B Member shall he Declarant and the Declarant shall be
entitled to four (4) votes for each Lom\The Class B membership shall cease
when the Declarant no longer owns n’f“re\th\a?ﬁz}'s% or 4 Lots or at such an earlier
date as the Declarant in its s9>e dis{r)étlo/? ; determine.

Each Member shall have suph~q.\h>\r g’ht{ duties and obligations as set forth in
the Articles and Bylaws of the Ass g\trﬁn as they may be amended from time to
time. The membeyshi ,Qf /ér shall be appurtenant to the Lot. The affairs
of the Associati slrrall\b}\co cted by a Board of not less than three (3) nor
more than fl\(e>(, Blzzeqtor?»\\lho shall not receive any compensation from the
Association for)s).{\ dut‘ie})mth the assistance of such officers designated in the
Articles and Byiau@{ term of office for each Director shall be 3 years without
term Ilmlt( nd shall\be staggered. So long as there is a Class B membership:
N s 7
\BQ\I'd’ﬁ Directors shall be appointed by the Declarant;
\\ 43 The oﬂ“&rs shall be appointed by the Board of Directors; and
N \c) \?e ns other than owners may serve as officers and directors,

)

/

/
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When the Class B membership ceases to exist, the officers and directors shall be
elected or appointed as provided for in the Articles and Bylaws.

Notwithstanding any provision in this Declaration, the Articles or Byl after
termination of the period of Declarant control, votes allocated to a unit not
be cast pursuant to a proxy. The Association shall provide for votes
person and by absentee ballot and, in addition, the assmiatic@svide

voting by some other form of delivery, including the useof\e-maijl Jand
delivery. ' /;:\\\T\\\?\
L)) Y
SECTION 4 /;17 \\_:/
ARCHITECTURAL C ITTEE i)

4.1 Creation of the Architectural Committe‘etW tectural Committee is
hereby established and shall perforrr(th\ e functions set forth in this Declaration,
Articles and Bylaws. The Committee Eha\l be composed of at least three (3)
members. None of such members s eq@d to be an architect or to meet
any other particular qualifi %lons rshlp or appointment. A member
need not be, but may be, a ﬁ're oard of Directors or an officer of the
Association. The following p fqh\m ‘hefeby designated as the initial members

of the Architectural Committee

L
<( i ﬁael—F‘ schenich

/afé(.\{\\\gaui ischenich

é;th Crowther
Thirty (BO)C/s\ ing the sale of the seventieth (17"‘) Lot by the Declarant or
at such an @ie as the Declarant in its sole discretion shall determine, the
Boar or any other Class A Members shall be appointed as the
Hlée{ uraﬂ\bommlttee as so determined by the majority vote of the Members

\saomatlon at a duly called meeting for this purpose. After the term of
Deck?ant control has terminated, the Architectural Committee shall not have

S
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more than one (1) member of the Board of Directors assigned to the committee
at any given time.

SECTION 5 <’\\
FUNDS AND ASSESSMENTS ‘
5.1 Creation of the Lien and Personal Obligation of Assessm /\5&
other than the Declarant, is deemed to covenant and agree‘to rom payto
the -
Association all sums contemplated under this Decla on, ;wﬁhout
limitation, Annual Assessments, Extraordlnary ASS“ ment S I Assessments

and such other Assessments and expenses of e Assoc: \nafmay be incurred,
fixed, established or collectable from time to t:me as rovided for within this
Declaration or within the Articles or Bylaws of ion. The Assessments,
together with interest, costs, late fi nd reasonable attomeys fees, shall be a
charge on the land and a contmumm sessment Lien”) upon the Lot or Lots
against which each such Assessme and shall also be the personal
obligation of the person or party ((: Owner of such Lot or Lots at the
time when the Assessment fell giue N %lﬁall be sold, transferred or conveyed
by any Owner without all As havmg been paid in full, whether or not an
Assessment Lien has been (I dor fe\:opaed
A2, ))

5.3 Annual Assesé__gni dmun Amounts
a{ Q hgfhe\f“rsg, meeting of the Association to determine the
mum\AnnuaI Assessment, the initial Annual Assessment for
shall be conveyed by the Declarant to an Owner shall be
(?\4 whether such Lot is improved, developed or undeveloped.
( \553(3 Annual Assessments shall be in addition to the other

f \Ass’essments set by the Board of Directors.

\\< L From and after January 1 of the year immediately following the
\\\ \1\‘\) first meeting of the Association to determine the maximum
A \\ ™ Annual Assessment, the Annual Assessment may be increased by
‘“\‘\\Q\ /)} Board of Directors at their sole discretion each year not more




/ -.

_\\
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than twenty percent (20%) or the maximum allowable increase
provided for by Arizona Revised Statutes, whichever is greater,
above the maximum Annual Assessment set for the previous year.
Said maximum Annual Assessment may be increas
twenty percent (20%) by a two-thirds (2/3) vote of all the Class A
and Class B Members, their proxies or absentee, at a/J\fIQx
called for that purpose. N
¢) The Annual Assessments provided for herein% | co

to all Lots not owned by the Declarant /on—the\ﬁ(s y of the
month following the conveyance of the (st Lo
to an Owner. The maximum An se \'ng J»shall be adjusted
according to the number of bnths re}i‘n( in the calendar

year and the Association shall pon demand and for a reasonable
charge, furnish a certificate sngned\hu icer of the Association
stating that whether thg assessmen s on a specified Lot have
been paid. The DevelopeNhall not be subject to any Annual

Assessments until t!t?(fa\a\t\leq“st)nlne (9) have been conveyed by

the Deciarant toat

5.9 Delinguency. Any ?’é;gm\ ‘provided for in this Declaration which is
unpaid when due ,sh?ﬂl él@/ t. If any such Assessment is not paid within
thirty (30) days aiéé(th élkn\quer(cy date, a late charge of fifteen dollars ($15.00)

or 10% of th ( ic sséss):nent or The maximum limit allowed by Arizona
Revised Statui% h\cheVQ\ms greater, shail be levied and in addition to the late
charge, the Assessm t\ghall bear interest from the date of delinquency until paid

at a rate pOf eighteen percent (18%) per annum. The Association may, at its
dlscret:on,i\-;; ction at law against an Owner personally obligated to pay
reclosure the Assessment Lien against the owner’s Lot or Lots

o~Jn rdan Vvlth the then prevailing law of the State of Arizona relating to the
/\udmalxq on-judicial foreclosure of mortgage or deed of trust liens (however the
Bo\afa f Directors shall decide) upon real property. If an action is commenced,
ther ;iall be added to the amount of such Assessment the late charge, interest,

N
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expenses incurred in connection with collection of the debt secured by the
Assessment Lien, the costs of preparing and filing the Complaint and such
judgment shall include said late charge, interest, collection costs, reasonable
attorney’s fees and the cost of action. Each Owner vests in the Associat@\\or its
agents, the right and power to bring all actions at law or equity gg{\tjuch
Owner for collection of such delinquent Assessments. \
5.11 Nonrefundable Reserve Fund Deposit. To insure that t

have adequate funds to meet its expenses, each initial Purchaser-of-a Lot from the
Declarant shall pay to the Association, immediately upr.:g /\Qg Et Owner,
the sum $1000. All additional Purchaser of a Lot after t initial a)e shafl pay the

Association the sum of $500. Such amounts s a no ré able deposit to
the Association Reserve Fund and shall not b sudereil? an advance payment

of any Assessment levied by the Association p ant to Declaration.
5.12 Books and Records. \:\

o All financial books, papers and othep—fe\&'ds f the Association shall be made
reasonably available for examlnatl ber or any person designated by
the member in writing as theQ'nem ntative The Association shall have
ten business days to fulfill a /exammatlon and shall not charge a
member or any person desagnat:e he member in writing for making material

available for review. Q\
Books and record K&:}\by 03} alf of the Association and the board may be
withheld from dl{lb;ure\\ta\\heexfent that the portion withheld relates to any of
the following: / :
(a) in /\'nmumcatlon between an attomey for the association and
the associgtion.. R

.

(b) tléa:tlpn
(c) Mnums or other records of an executive session of a board

meetil

not required to be open to all members pursuant to A.R.S.

Z

" (d) P na!, health or financial records of an individual member of the
\ Association, including records of the Association directly related to the
\\pe nal, health or financial information about an individual member of the

ssociation.
_-‘\\_ k" ?
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(e) Personal, health or financial records of an individual employee of the
association or an individual employee of a contractor for the Association,
including records of the Association directly related to the personal, health
or financial information about an individual employee of the Assooi»a{ion or
an individual employee of a contractor for the Association.

(f) Records relating to the job compensation of, performa
records of or specific complaints against an individual e;npl\v
Association or an individual employee of a contractor g?k ociat

who works under the direction of the Association.

The Association shall not be required to disclose financz:

and other records of the Association if disclosu violgte any state or

federal law. f/( N
SECTION 6\ _ > >
GENERAL\PROVISIONS\—/
™ \
6.1 Enforcement (( 7 /\
6.1.1 These covené(\\ts,\c&n&t{ ns, reservations, easements, charges

b”v\t Declarant and/or the Association and/or
any owner of any L )t and any mn thereof may be restrained or enforced by
any court of com ntjurisdi nd/or damages may be awarded against any
such violator. \n\s\hall be construed as meaning that damages are an
adequate rem wﬁ'ﬁ‘ e qmtéble relief is sought. In the event any such person
or party employs‘q ea:tt\o"néy or attorneys to enforce the compliance with or
specific perf e bftghe terms and conditions of this Declaration and prevails

an

in such an é\ti:z,jj- owner or owners against whom the action is brought shall

pay all anx and costs incurred in connection with such action.
6\ The Association may impose sanctions for violations of this

%Ec ‘nn the Bylaws or Association Rules, including reasonable monetary fines
and\su;f)erfs:on of the right to vote and to use any recreational facilities within

and restrictions may be enf

.
ﬂ‘*-‘.\\\\\ the mon Areas. If the law requires an opportunity to have the matter heard
%

\_,_‘___//
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by the Board before the fine or penalty, then the Association shali offer an Owner
hearing the remedies set forth in this Declaration shall cumulative of any
remedies available at law or in equity.

6.1.3 The Association shall not be obligated to take action to\nforce
any covenants, restriction or rule that the Board reasonably deter. i \s\r is
likely to be construed as inconsistent with applicable law or in ar m\m
the Board reasonably determines that the Association’s posi
enough to justify taking enforcement actions. Any such determinat -
construed as a waiver of the right to enforce suc visian er other
circumstances or estop the Association from enforc%&pi) her\a:venant

restriction or rule.

6.8 Implied Rights: Board Authority. The sgmatlon r%a} exercise any right of
privilege given to it expressly by this Declara " e/ Bylaws, or reasonably
implied from or reasonably necessa Q\ effectuate any such right or privilege.
Except as otherwise specifically provided.in-this Declaration, the Bylaws and the
Articles or by law, all rights and pow: \;%gssociation may be exercised by
the Board without a vote cg;the ip. The Board of Directors decision
shall be final and binding on qre\ except where prohibited by the laws
of the State of Arizona. ey \\

.%endments to this Declaration shall be made
by an instrumen /y?u v sets forth the entire amendment. Except as
otherwise spex:’?E Ji'y ro\ridéchor in this Declaration, any proposed amendment
must be appI‘o\ @’b\]\tWQ-thlrds (2/3") percent or no less than fourteen (14)
members at a Sp'\stl meeti>ng of the entire Association called for such a purpose.

Amendme fdﬁa e\pﬁ’esented to the membership in writing provide voting as
required by, Arizona Revised Statutes. In all events, the amendment when
adopteﬁxsjl\ “bed

the signature of the President who shall state that the
a fl;é\ ‘was properly adopted and shall be promptly recorded with the

QC Qo\County Recorder office. Amendments shall not be in effect until the
inst ment’has been properly passed and duly recorded.

B
\\_//
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6.10 Term. The limits of this Declaration, including Amendments, shall run for a
term of ten (10) years commencing on the date final transition from Declarant to
the Membership. The term limits shall automatically renew on the same date
every consecutive ten (10) years thereafter. <

Except as set forth above, the Declaration as previously execut \ord
)

remains in full force and effect
EXECUTED as of the Amendment Date: /\
SANCTUARY AT LAKE MARY LLC., an Q) \
Arizona Limited Liability Company

STATE OF ARIZONA ) O &(

) ss (\\\\ W
- ™~ \‘._//
County of Coconino ) B
S
The foregoing mstm:mﬂy was\ sworn to) and subscribed before me, the undersigned Notary
Auéﬁst, ichael Fischenich, who executed this instrument as

Publlc, this /8 day .
aging MPEry /hn\cl\qﬁ\behalf the Sanctuary at Lake Mary LLC, an Arizona Limited
eing to do so as Manager of the company for the purposes

7 ‘
)éary I’ubli@ My Commission Expires: 3 -/ (2077
S ™




