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NOTICE OF COMMUNITY ASSOCIATION 

Pursuant to A.R.S. §33-1256(1) or 33-1807(1), notice is hereby given of the following 
information: 

l. 

2. 

3. 

4. 

5. 

6. 

Legal/Corporate Name of Association: Springtree Condominium 

Association 

Trade or aka Name of Association: Springtree Condominium Association 

Managing Agent: -=C=ar=-=e=tak=er~In=c:..:... ------------

Association address: PO Box 4171, Mesa, AZ 85211 

Association telephone number: 480-545-9755 Fax: 480-545-8020 

Name of Community/Subdivision/Condominium: =S-pnn=·=gtr;,.=...;:e=e ____ _ 

Condominium Association 

7. Declaration Recording Information: 

Date 
03/16/1983 

Dated: lp\) Q) fn 

ST A TE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

Recording Number 
83-093132 

By: WY\1Y)1~ 
Kimberly~ g 

ACKNOWLEDGED before me this l 0th day of June 2005 by Kimberly King, Management 
Consultant of the above named Association. 

Notary Public 
My Commission Expires: ~ 

• 

OFFICIAL SEAL 
KARA DALMACIO 

NOTARY PUBLIC - State of Arizona 
PINAL COUNTY 

My Comm. Expires Jan. 31, 2009 
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DECLARATION Of HOiU~ONTAL PROPERTY REGINE 
A~JD DECLARATICN Of COVENANTS, CONDITIONS 

AND RESTRICTIOMS :0:< S?RINGTREE CONOOMINIU:·!S 

'!'!i IS DECLARATICN 1 s made on the date hereinafter 
set forth by Knoell Bros. Construction, Inc., an Arizona 
cor~oration, hereinafter refe~red to as NDECLARANT·, 

W I T N C: S S E T H: 

WH::REAS, DECLARANT is the owner of the- real 
p::-c~erty situated in Maricopa County, Arizona, which is 
cesc::-:bed on 2xhibit A attached to this DECLARATION, tcget~
er ~ith all buildings an~ i~provements located thereonJ 
ar.c 

1-inC:~C:AS, DEC:: ... .r\.iV-.N'!' desires to submit anc subjec: 
U:e land, together with a!.l buildings, improve!'ilents · ar:c 
other permanent fixtures of ~hatsoever kind thereon, and all 
rights and privilec;es belonging or pertaining thereto 
( h e ::- e i n a f t e r c a 11 e d t h e " CON o O ~n N I UM" ) to a Hor i z on t 2 l 
Property Regime to be kno\,;-i as Springtree Condominiums 
pursuant to Sections 33-551 through 33-561, Arizona Revised 
Statu~es, as same may be ame~ded; and 

WHEREAS, DECLARANT further desires to establish, 
for its own benefit, and for the rautual benefit of all 
future owners, lienholders, occupants, or other hoicer of an 
interest in the COND0,'1IN!u:-!, or any part thereof, cert2i:. 
ease:nents anc ric_;ht s, 2r.c certain mutually be.::eficicl 
cover.ants, restrictions 2r.c o bligations wit!i r-es~ec:. to t~e 
p::-c?er u-se, conduct and ~2f:it enance of t!"le CONCC~t::r)lI:.i?·!; 
anc 

1-iHErtEAS, DEC ... .r\RAN'!' desices and intends that the 
owners, mortgagees, beneficiaries and trustees under trust 
deeds, occupants and other persons hereafter acquir-ing anv 
interest in the COND0:-1INic;-1 shall at all times enjoy the 
benefits of, and shall hol(: their interest subject to, t~e 
r-igr.ts, easements, priviles e s, covenants and rest:-ictions 
hereinafter set forth, all o f which are declarea to be in 
furtherance of a plan to ?ro~ote anc protect the ccoFerative 
asp e c t s o f t h e CONDO ~I I ~ I Ll ,\! and are e s ta b 1 i s he d for the 
pur~ose of enhancing and perfecting the value, desirability 
2nd att:ac.:.iver.ess of U:e cc:: cm1INIUM; 

th:ough 
D~CL,\~NT 

NOii, THC:REfOR~ . pursuant to Sections 3·3-551 
33- 56 1, inclusiv e , Ar-i~ona Revised Statutes, 

hereby submits tl': e CONDm?I:-JiliM to a P.orizontal 



Property Regime and hereby declares that all the CONDOMINIU~ 
shall be subject to these covenants, conditions and restric
tions and shall be held, conveyed, mortgaged, encumbered, 
leased, rented, occupied, improved and used subject to the 
following restrictions, covenants, conditions, easements and 
ecuitable servitudes. The restrictions set forth in this 
DECLARATION shall run with the CONDOMINIUM, shall be binding 
upon all persons having or acquiring any right, title or 
interest in the CONDOMI~IUM, or any part ~hereof, shall 
inu=e to the benefit of every portion of the CONDOMINIUM, 
and any interest therein, shall inure -to the benefit of anc 
be binding upon any successor in interest of DECLARANT and 
of each OWNE::l and may be enforced by DECLARANT, by any OWNE~ 
or their successors in interest or by the ASSOCIATION. 

-2-
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ARTICLE I 

DEFINITIONS 

Section 1.0. "ANNE:<ABLE PROPERTY" shall mean t~e 
re:~ ~ro9erty located in Maricopa County, Arizona, which is 
cesc=i~ed on Exhibit a attached to this DECLARATION togethe~ 
with all BUILDI~GS and other IMPROVE~ENTS located thereo~ 
anc all easements, rights and ap9urtenances belongins 
theceto. 

Section 1.1. "ARCHITECTURAL COMMITTEE" shall mean 
the com~ittee established pursuant to Section 6.3 of this 
DEC .. AR.ATION. 

Section 1.2. "AR...CHLTECTURAL COMMITT:C:E RULE:S." 
shall mean the rules ado~ted by the ARCHITECTURAL COM~ITT~~' 
as ~~e same may be amended from time to time. 

Section 1. 3. "A;{TICLES" shall mean the Artic~es 
o: Ir.cocporation of the ASSOCIATION, as the same may ~e 
ame~cea from time to ti~e. 

Section 1. 4. "ASSOCIATION" shall mean and re:e= 
t o the Springtree Condominiums Association , an Arizona 
non?cofit corporation, its successors and assigns. 

Section 1. 5. "ASSOCIATION RULES " shall mean the 
~ules and r egulations adopted by the ASSOCIATION, as the 
same may be amended from time to ti~e. 

Section 1.6. "BOARD" shall ~ean the Soacc o: 
D:=ecto~s of the ASSOC~ATION. 

S e c t i o n 1 . 7 • " 3 U I L D I NG." s ha l .!. ;n ea n a n d :-e f e r .. ~ 
t~e st~uctures designated as bui l dings on the ?LAT. 

Section 1.8. "3YLAWS" shall mean the 3ylaws o: 
the ASSOCIATION, as the same may be amended from tiwe tc 
t irne . 

Section 1.9. "Cm1;,.10N EXPENSES" shall mean expen
ditures made or liabilities incucred by or on behalf of the 
ASSOCIATION, together 1,.1ith any allocations to reserve. 

!:?ecti_on 1.10. "COND0:-1INIU:1" shall mean the real 
p r o ? e r t y 1 o c a t e d i n ~1 a r i c o pa Co u n t y , A r i z on a , w h i c :-i i s 
descri bed in Exhibit A at:ached to this DECLARATION, and any 
~ortion of the ANNEX~aL~ ?~OPERT~ whic~ is annexed·by t~e 
oECLARANT oursuant to Article XII of this O£CLA~ATIC~, 

-3-



together with all BUILDINGS and other H1PROV~MENTS located 
thereon and all easements , rights, and app~rtenances be
longi:.g the::-eto. 

Sect ion l . 11. "CONDOMINIUM DOCUMENTS" shall mean 
this DECLARATION and the ARTICLES, BYLAWS, ASSOCIATION RULC::S 
anc ARCHITECTURAL COMMITTEE RULES. 

Section 1.12. "DECLARANT" shall mean Knoell Bros. 
Const~ution In c ., an Arizona corporation, its successors anc 
assigns. 

Se cti o n 1.13. "DECLARATION" shall mean this 
entire document, as the same raay be amended from ti~e to 
t i;ne . 

. . 

Section 1.14. "ELIGIBLE IN SURER OR GUARANTOR" 
sha~ l mean a n in s urer or gove rnmental guarantor of a FI~S! 
~O~TGAGE who ha s r eq uested notice of certain matt ers i n 
accorda nce with Section 13.0 of this DECLARATION. 

Section 1.15. "ELIGIBLE MORTGAGE HOLDER" shall 
mean a FIRST MORTGAGEE who has requested notice of certain 
matters from the ASSOCIATION in accordan ce with Sect i o n 13. 0 
of this DECLARATI ON . 

Sec tion 1.16. "FIRST MORTGAGE• shall mean and 
r e f er to a n y mo r t g age or deed of trust w i th f i r s t priori t y 
ove~ any other mor t gage or d eed o f tru s t. 

Section 1.17. "FI RST MORTGAGEE'' s hall mean and 
r efer to the holder o f any FIRST MORTGAGE . 

Section 1.18. "GENERAL COMMON ELEMENT S " sha l l 
mea n the entire CONDO~INIU~ except for the UNITS. 

Section 1.19. "IMPROVEMENTS" shall mean al: 
physical s truct ures, including, but not limited to, build
i:1gs, private drives, parking areas, fence s , walls, anc 
landscaping, including, but not limited to, hedges, plant-
1~9s, tree s and shr ubs of every type and kind. 

Sect i o n 1 .2 0. "LI~ITED COM~ON ELEMENTS" shall 
mean any portion o f the GEN ERAL COMMON ELE~ENTS designed fc~ 
the use of the OWNERS of mor e than one but l ess than all o~ 
the UNITS. 

S e c t i o n l . 2 l . " :-1 :: ,'1 8 E rt " s h a l l m e a n a n y ~ e r s o r. , 
cor?oration , part n ershi?, joint venture or other· legal 
e ~t ity ~ho is or become s a ~emoe r o: the ASSOCirl~ION. 

4 



I 
• I 

! , , 
, 1 

! 
' 

l 
-' 

Section 1. 22. "O~NER" shall mean the record 
o...-ner, whether one or more persons or entities, of benefi
cial or e~uitable title to the fee simple interest of a 
U~I7. O~KE~ shall not include the purchaser of a UNIT unde~ 
an· execu.:.ory cont:-ac:: fer the sale of real ?ro~er~y. 
O \·: ;~ C: ~ sh o l l not i n c 1 u de ? e rs on s or en t: t i es ha v i n g an 
inte~est in a UNI'!' merely 2s security for the perfon:12nce ot 
an obligation. 0\\"1-l E?. sha 11 not include a lessee or tenant 
of a UtlIT . In the case of UNI7S the fee simple title to 
which 1s vested 1n a trustee pu-:.:-suant to Arizona Revisec 
Statutes, Section 33-801, et seq., the Trustor shall be 
deemed to be the OWNER. In the case of UNITS the fee simple 
title to which is vested in a trustee pursuant to .a sub
div is ion trust agreement or si~ilar agreement the be~e
f ic:..c::-:_; of any such trust shall be deemed to ce the 0\-.'NEa. 

Section 1. 23. "?LAT" shall mean the Horizontal 
:?ro:=;e~::1 Resirne ~'.ap for S;:r:..igtree Condominiums, whic!i m2~ 
hes been recorded wich t~~ Countv Recorder of ~2rico~2 
Cou:it·,, Arizcna , in Boo~ 2..;9 of r:~rs, page 38 , 2no · any 
amendments ::hereto, iLJsof2r as said map covers the real 
property described on Exhibit A attached hereto and any 
portion of the AtlNEXASLC: PROPERTY which is annexed by the 
CECL~RANT pursuant to A~ticle XII of this DECLA~ATION. 

Section 1 . 24. »PURCHASER~ means any person, other 
than the OECLARAN'!', who by means of a voluntary transfe!:" 
acgui::-es a legal or equitable interes t in a UNIT, other than 
(a) 2 leasehold interest ( including renewable options) of 
less than five years, or (b) as security for an obligation . 

Section 1. 25. ".RESTRICTED COMMON ELH;ENTS" shall 
mean t:icse portions of the GC:NERAL COi'1t-'!ON ELE~IEN'!'S that 2re 
reserved £or the exclusive use of the O\v?JER of one uNI:' i~ 
acccrGance with Section 2.6 cf this 9ECLARA~!ON. 

Sect ion l. 2 6 . "S ::::-~GLE FA~ILY" shall mean a g rcu;; 
of one or more persons each related to the other by blood, 
marriage or legal adoption, or a group of persons not all so 
related, together with their domestic servants, who m2int~i~ 
a co~mon household in a UNIT . 

Section 1. 27. "t..::·:!7 " shall mean a portion of the 
CONDOMINIU~ which is intended for sepa rat e fee ownershi? and 
is not intended to be owned in common with the other OWNERS 
of UNITS in the CONDOMI~IUM. A UNIT s hall be an "Apart~ent~ 
withi r. the meaning of the A~i zo na Horizont~l ?ro?erty Res:~e 
Ac t , Ari z on a Re v i s e d S ta tu t ~ s , § § J J- 5 5 l et s es . T !": e n 1.::.. be?:" 
of each GNI'!' is sho...,n on tr:e PL..\T. The bol.!ndaries o~ eac:-: 
ur:rT are th e interior un:inished s urf aces of the ;:eri:nete-::-
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----
walls, floors, ceilings, windows and doors thereof, and each 
UNIT includes both the ?ortions of the BUILDING and the 
airs?ace encompassed within the boundaries of the UNIT. 
~ach U~I7 shall al30 inclu~e the range, dishwashers, garbage 
dis~osal units and ot~er ~uilt-in household appliances lying 
within said boundaries. The following shall not be consid
e r e d p a r t o f a U N I T : be a r i,n g w a 11 s , co l um n s , v e r t i ca l 
supports, floors, roofs, fo1,1ndations, patio walls and 
fences, pipes, ducts, flues, conduits, wires and other
utility installations, wherever- located, except the outlets 
thereof when located within the UNIT. No structural part of 
a BUILDING and no part of a UNIT fo·rming a part of any 
systems serving one or more other UNITS or the GENERA~ 
COa'E10N ELE~ENTS shall be deemed or construed to be part of a 
UNIT. 

Section l. 28 . "UNIT ESTATE" shall mean a UNIT 
together with an undivided interest in the GENERAL COa'l~lC?-1 
2LE:·!C:~TS as set for th in Sect ion 2. 5 of this DECLArtATION an:: 
the eight to the exclusive use of the RESTRICTED COM~ON 
EL2:·!ENTS reserved for the exclusive use of the UNIT unde:
Section 2.6 of this DECLARATION. 

Section 1.29. "VISIBLE FROM NEIGHBORING PROP£RT~» 
shall mean, with respect to any given object, that such 
object is or would be visi~le to a person six feet tall, 
standing on any part of such neighboring property at an 
elevation no greater than the elevation of the base of 
the object being viewed. 
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ARTICLE II 

DESCF,I PTIC~l OF HORIZCt-lTAL PROPE~TY REGii'1E 

Section 2.0. Gescription of the Project. The 
!ior i zcn ta l Pro?er ty Reg ir.,e Silall' be comprised or two ( 2) 
BUILDINGS containing a total of twenty (20) UNITS which are 
nur.ibered on the PL.l.T as UNITS 108 through 111, inclusive, 
114 througr. 117, inclusive, and 207 through 218, inclusive. 
Eac:-1 UNI'f is separately nu10::,er-ed on the PL,;,T. 'i'he number of 
UNITS and BUILDINGS with in the Horizontal Property Regime 
may be increased by the annexation of a l l· or any part of the 
ANNEXAaLE PROPERTY. 

Section 2.1 . Description of the Cubic Content 
Space of Each Building. The cubic content space of each 
BU.1i.,C,DlG w1tn rererence tc its location on th e land is 
desc:ijed on the PLAT. The bou ndaries of each BUILDI~G 
shall ~e the exte ri or of the ou t side walls of said aurLDING, 
exce?t that ~here there are patios extending beyond the 
exterior of the outside walls, the boundaries of each 
BUILDING shall be the plane of the outer edge of the ex
terior walls surrounding said patios or the plane of the 
boundary lines s hown on the PLrlT for said patios, which 
extend o ut wa r d farthest from th e exterior walls of said 
BUILCI?-:G. The upper and l ower boundaries of the BUILDING 
shall be as shown on the PLAT. 

Section 2.2. Description of the Cubic Content 
Space of Each Unit. The c uo 1 c conte nt space of eac h UNIT 
located w1th1n a BUILDING and of ~11 RESTRICTED COMMON 
ELEMENTS reserved to the exc lu sive use of a UNIT is se t 
forth on the PLAT. 

Section 2 . J . Description of General Com~on 
Elements. The GC~EAAL CO:-i:·iCN ELEi·IENTS shall include all oi 
the CONDON INIU:-1 except for the UNI TS. The GC:N EP.AL COrli'lON 
ELEMENTS shall include, but not be limited to, the land upon 
which the UNITS are located, the i3UILDINGS , all ex ter-ior and 
bearing walls, columns, f l oors , ceilings and roofs, slabs, 
halls, lobbies, stairways, entrance and exit ways , all 
recreational facilities, pu;;'\ps, landscaping, pavements, 
parking spaces, private or-1ves, all waste, water and gas 
pipes, ducts , conduits, wires , drai n age lines, or other 
utility and installation meter:-s and lines, all central or 
common heating and air cor.c::tioning units and facilities , 
comcart~ents or i nstallati ons of ce nt ral services for public 
utilit ies, c-eservoirs , wate!:" tanks a nd pui:lps se rvicing more 
than o ne mnT , the four.dation s of the UNITS, the foundations 
of the BUILDI1'GS, anc all Ot:-!er devices and E)remises desig
nated for com.11on use or enjoy:-;ien t by more thar. the OWNER of 
a single UNIT. 
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Section 2. 4. Description of the Cubic Content 

S~ace of Limited Common Elements. Any stairway cies1gned ror 
the 1.;se or more tr.a;, one l3NIT shal l be LI~ITED COi'l~lON 
ELE~ENTS ~eserveci to the exclusive use of the UNITS to whic~ 
it ?rovides access. 

Section 2.s. fractional Interest. Each UNIT 
shall bear a one-twentieth (1 /20 } fractional interest to the 
enti:-e horizontal pror,erty regime created by this DECLARA
TION, which fractional interest shall constitute an un
divided interest in the GENERAL COMHCN .ELE.NENTS. In the 
event the DECLARANT annexes all or any portion of the 
ANNEXASLE PROPERTY, the fractional interest of each UNIT in 
the GE:~ERhL CO~MON ELEME?\TS shall be adjusted by the DC:CLA
RANT in accordance with the pr-ovisions of section 12.0 of · 
thi s D[CLARATION. 

Sect i on 2 . 6. Rest~icted Common Elements. owner-
shi~ c~ a UNIT shall entitle tne OhNER thereoi to the excl~~ 
sive l.!Se of the foll o wing portions of the GENERAL COi·~:-iON 
ELEM~~TS subject to such rules and regulations regarding the 
use and maintenance of such areas as may be adopted by the 
BOA.iW: 

(a} With respect to each UNIT designated on 
the PLAT as a Type A UNIT, the patio, and planter boxes 
sho~n on the Typical Building Plan which is part of the PLAT 
as aoJ01ning each Type A UNIT and designed for the exclusive 
use of such UNIT; 

( b } W i th re s != e c t to e a ch UN I T de s i g n a t e d on 
the ?~hT as a Ty~e o UNIT, the deck and planter boxes shown 
on t:-:e Typical Building Plan which is part of the PLAT as 
acjoinir.g each Type B Unit and designed fot the exclusive 
use of such UNIT; 

(c} With respect 
the PLAT as a Type C UNIT, the 
Buildi:1g Plan which is part of 
Ty?e C UNIT and designed for 
UNIT; 

to each UNIT designated on 
deck shown on the Typical 
the PLAT as adjoining eac~ 

the exclusive use of such 

( d) The cove red parking space des ig na ted 0;1 

the PI...AT by the letters "CP" followed by the same number as 
the uNI7; 

(e) \-iit;-; res;:ect to UNITS 207 , 212, 213 anc 
218 only , the stain,ay leacing to the UNIT and designed fo= 
the use of the UiH 1'; 
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(f) All · shutters, a'wnings, window boxes, 

cioorstc~s, stoops, ~orches, entry ways and 211 exterior 
doors and windows or other fixtures designed to serve a 
sins!~ G~!~ but which are lccated outside the bou~~2ries of 
the i.;:;"i:. 

~·he right to the exclusive use of the RESTRICTED 
CO i·i )1 O ~ C: L E i·i ENT S sh a 11 no t be t rans f e r re d , as s i g n e d or 
conveyed separate or apart from the UNIT. In the event a 
UNIT is conveyed, the right to the exclusive use of the 
REST~ICTED COM~ON ELEHENTS shall automatically be trans
ferred to the new 0\-iNER . Any lien, including, but not 
limitec to, the lien of a mortgage or a deed of trust, 
arising 2~ainst a UNIT, shall also be a lien against the 
OWNE~'S right of exclusive use of the RESTRICTED COMMON 
ELE:'!~~!TS, and the foreclosure of a mortgage upon the UNIT, · 
or tte t ak ing of a deed in lieu thereof, or a trustee's sale 
under 2 deed of trust or 2ny other proceeding for fore
closi~s liens on a UNIT shall carry with it and transfer to 
the foreclosing party or the ?URCnASER at any sherif: ' s sale 
or tr~s~ee's sale the exclu£ive use of the RESTRICTED COMMON 
ELEi·iE:~'!'S. P2rtial OC' full satisfaction or r elease of any 
such lien upon a UNIT shall sirni larily be a satisfaction and 
!:"elease of the lien against the right to the exclusive use 
of the RES~RICTED CCMMON ELEHENTS. 

Section 2 .7 . Prohibition Against Severance or 
Partition of a Unit Estate. No O\vNER shall be entitled to 
sever his interest in his UNIT from his undivided inte-::-est 
in the GENERAL COMMON ELEMENTS, his right to the use of 
RESTRICTED co~~CN ELEMENTS and his right and easement to the 
use 2nd enjoyment of the GE.NERAL COMMON ELEMENTS. ?he 
unoiv.:.cec interest in the GE!'JC:rtAL COi·lMON ELEi11ENTS as estab-
1 ishec by this DECLARATION and the fee title to their 
respec:1ve UNITS shall not be sepa rated , severed, parti
tione d or- se;:iarately conveyed, encumbered or other-wise 
tr2r.sfer-~ec, and each such ur.divided interest in the GENER;L 
CCMMCN ELE~ENTS shall conclusively be deemed transferred or 
encumbered with the UNIT to which it is appurtenant even 
thoush the description in the instrument of conveyance or 
encumbt"ance may refer on l y to the UNIT. Nothing contained 
in this section shall be construed to preclude an O~NER of a 
UNIT :~era creating a co-tenancy in the ownet"ship of a UNIT 
with ar.•: ot!1er £.,erson OC' persons. 

Section 2.8. Un-.1ssigned Parking Spaces. The 
pa r k i r. ~ s pa c e s d e s i y n a t c d on t he P LAT w 1 t h the l e t t e rs " UP " 
and a!.!. o tber µari<.ir.s s~accs in the CC~!~C:·llNI Lli·I 'which are 
not C" ese r vcd fot' the exclusi v e use of any UNIT pu:-sua'ht tc 
Section 2.6 of this OECLAR~TICN raay b~ assisned by t~e BOA~D 
to the exclusive use of a Li~IT OC' may be designated by the 
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BOARD as guest parking spaces not reserved for the exclusive 
use of any UNIT. The BOARD shall also have the r:ight to 
designate cectain of the unassigned packing spaces as re
st::-icted to the parking of recreational vehicles only . The 
BOA~D shall have the -right to charge a reasonable fee to any 
OWNE~ who is given pe t:.1iss ion by the BOARD to use an unas
signed parking space designated by the BOARD as cestricted 
to the parking of recreational vehicles . 
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ARTICLE III 

EAS C:~i ENTS 

Section ).Q. Utility Easeme!1t. ?here 1s ner-eby 
created an easement upon, ac:-oss, over and uncer t~e 
CONDONINiliM for reasonable ingress, egress, installation, 
replacing , ref,airing or maintaining of all utilities, 
includin<;, but not limited to, water , sewers, telephone, 
cable television and eleclricity . By virtl!e of this ease
ment, it shall be expressly permissible for the providin<; 
utility company to erect and maintain tne necessary equip
ment on the CONDOMINIUi't. Notwithstanding anythins to _. the 
cont-:-ary contained in this Section, no sewers, electrical 
lines, wate:- lines, or other utility or service lines 
may be installed or relocated on t~e CONDOMINIU~ except 
as initially designed, ap9roved and constructed by the 
oc: c;...;.~A.N '!' or as c;;proved by the aoA~O. This ease!ilent 
shall 1~ no way affect any other r ecorded easeme!"lts on 
the cc;.-.;oo;~INI~i-t. 

Section 3.1. Ease~ents for Enc~oachments. £cc~ 
UNIT anc the GENERAL COi'IMON C:LEMENTS shall be subject to a n 
ease:TJent for encroachments, incl uding but not limited to, 
encroach;nents of walls, ceilings, ledge s , floors, anc 
roofs created by construction, settling and overhangs as 
originally designed or constructed, or as created by dis
crepancies between the PLAT. and the actual construction. If 
any t=ortion of the GEi'JERAL COMMON ELEMENTS s hall actually 
encroach upon a n y UNIT, or if any UNIT shall actually 
encroac!-: upon any portion of the GENERAL CCMMON ELE:"iENTS, or 
if anv UNI': shall actually encroach upon another UNIT , as 
the G~1;C:ML cm:!10N ELC:i·!ENTS ar.d the UNITS are shown on the 
PLA~, a valid eas~~ent for any of said enc=oachme rtt and for 
tt.e ma ii1 tenance the!"eof, so .!.ong as they stand, s hall ar.d 
does exist. In the event any UNITS or structure is re
paired, altered, or constr-ucted , the Q\-.NERS of the UNITS 
agree that similar encroachments shall be per~itted and that 
a valid easement for said encroachment and for the mainte
nance thereof shall exist. The OWNER and any other parties 
acquirinc; any interest 1n tt:e CONDO:·i!NIU:•t shall acc;uiesce 
and agree to the existence of such ea semen ts by accepting a 
deed fro m ar.y seller or by acccµting any interest whatsoever 
in the CC~-iOOM I NI UN. 

Sec ti o n ).2 . Easements for I~9ress and E9ress. 
There is hereby created easements tor 1nsress and eg~ess ror 
p e d e s : r i. a n t r a f f i c o v e r , t !: r o u g h a n d a c r o s s s i c e w a l l< s , 
paths, walks and lanes th a t from ti~e to time ~ay exist.UFOn 
the GC:~-lERA L co:·IN GN E:LE~1E:.JTS. There is also created a n 
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easement for ingress and egress for pedestrian ~nd vehicular 
traffic over, through and across such driveways and parking 
areas as from ti~e to time may be paved and intended for 
s~c~ ?urposes; ?rovided, however, that such easements shall 
not '?xtend t::) any ~:ST~ICT::o COM~ON ELC:~ENTS. Such ease
ments shall be for the benefit of the OWNERS, their guests, 
tenants and invitees. 

Sect ion 3. 3 Owner-s • Easements of Enjoyment. 
Every OWNER shall have a right and easement of enjoyment 1n 
and to the GENERAL CC~I.MON ELEMENTS which right and easement 
shall be appurtenant to and shall pass with the title to 
eve~y UNIT, subject to the following provisions: 

(a) the risht of the ASSOCIATION to adopt 
reasonable rules and regulations governing the use of the 
GE~ER~L COMMON EL2~EN~S including, but without limitation, 
the =isht to regul a ~e the use of any parking spaces whic~ 
a re not reserved to t~e use of an individual UNIT under 
Sec ticn 2.6 of this D~C Lri~TION. 

( b) the right of the ASSOCIATION to suspenc 
the voting rights of an OWNER for any period during which 
anv assessment against his UNIT remains unpaid; and for 
a pe~iod not to exceed sixty (60) days for any other infrac
tion or violation of the CONDOMINIUM DOCUMENTS; 

(c) the right of the ASSOCIATION to dedicate 
or transfer all or any part of the GENERAL com10N ELEMENTS 
to any pu~lic agency, authority, or utility for sue~ pu~
poses and subject to such conditions as may be agreed to oy 
t h e i1 2 :-1 B E R S . No s u c h d e d i c a t i o n o r t r a n s f e r s h a l l b e 
effective unless an i~st=ument signed by ~E~aERS entitled to 
cast two-thi=ds (2/3) of the votes of each class of ~e~be=
shi? agreeins to such dedication or transfer has been 
recorded. The resui=emer.~s of this Section shall net apply 
in the case of utility easements covered by Section 3.0 
of this DECLARATION; 

(d) tr.e right of DECLARA.NT and its agents 
and rep~esentatives, in addition to the DECLARANT's rights 
set forth elsewhere i.1 this DECLARATION, to the nonexclu
sive use, without charge, of the GENERAL COMMON ELEMENTS for 
dis?lay and exhi~:t ?U~?oses and the maintenance of sales 
facilities; 

Sec t ion 3 . ~ . De le 9 a t i on o f Use . Any Q\,,; NE R may 
delegate, in accorcance "'"'l:::-? this DECLARATION, his right o: 
enjoy::tent to the Gc::-1 ::: .:{,;[.. CO.'l:!ON C:LE.'IENTS to the r.1e~b·ers of 
his family, his tenant s, his <_;L:ests or- invitees, provicec 
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sue~ delegation is for a ~ecsonab l e number of ~ersons anc at 
:-easoncble ti~es . 

Sec::.or: 3.5. :...;.::.:.:atic:-i 0:1 T:-2:1sfe~. ;..r. c~-;~!='.?.'S 
:-:.::::: anc ease:ner?i:. of ~r:::>y:-;;eni:. 1n an:: :::::i ;::-ie GC::J2:-.!.i., C'.:~·!:·!G:; 
:.:~:::·!~~1:'S shell no~ be con'Jeyed, t::-ansfer-red, aliena.~eC o::
encu~bered se?arate and a?art from a n OWNErt ' S uN!~. Sue~ 
right and easement of enjoyment in and to the GENER.Ai.. Cm!NC~J 
2 L ::: :-1 E N T S s h a l l b e d e e ;ii e d t o b e c on v e y e d , tr a n s f e r red , 
alienated or encumoerec U?Oil the sale of any OWNE~'S UNi~, 
not·..,ithstanding that the description in the instru!;lent o: 
co~veyance , transfe:-, alienation or ~ncumbrance may not 
re.:e:- to suc:1 ri~r:t anc easement or to t~e GENE~i.. _Co:--i:-tcN 
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ARTICLE IV 

US2 AND OCCUPANCY RESTRICTIONS 

Section 4.0. Single Familv ~esidential Use. Al.:. 
UNITS and RESTRICTED COMMON ELEMENTS shall be used, improvec 
and devoted exclusively to residential use by a SINGLE 
FAMILY. No gai n ful occupation, profession, trade or other 
non-residential use shall be conducted on or in any UNIT or 
RESTRICTED COHMON ELEMENT. Nothing herein shall be deemed 
to prevent the lease of a UNIT to a SINGLE FAMILY from ti~e 
to time by the OWNER thereof, subject · to all of the provi
sions of this DECLARATION, nor shall any provision hereof be 
deemed to prohibit an OWNE~ from (i) maintaining h-1.s own 
personal professional library in his UNIT, (ii) keeping his 
personal busine~s o-r prof._e.ss...ional . records or ac-count:s 
therein, or (iii) handling his personal business calls or 
cor~esponaence therefrom . 

Section 4 .1. Antennas. No antenna or other 
device for the transmiss1onorreception of television O!' 

radio signals or any other for.n of electromagnetic radiation 
shall be erected, used or maintained outdoors on any portion 
of the CONDOMINIUM whether attached to a BUILDING o r struc
ture or otherwise, unless approved by the ARCHITECTUrtAL 
C0~1M ITT EE. 

Sect ion 4 . 2. Utility Service. Except for lines, 
wires and devices ex is ting on the CONDmlINIUM as of the date 
of this DECLARATION and maintenance and replacement of the 
same, no 1 ines, wires, or other- devices for the communica
tion or transraission of electric curr2nt or power, including 
tele£)hone, television, and radio signals, shall be erected, 
placed or 'lla~ntaine.d anywhere in or upon t-he CONDmtINit.,7! 
unless the same shall be contained in conduits or cables 
installed and maintained underground or concealed in, under 
or on BUILDINGS or other structures approved by the ARCiU
TECTURAL C0:1~1ITTEE. No provision hereof shall be deemed to 
forbid the erection of temporary power: or telephone struc
tures incident to the construction of BUILDINGS or struc
tures approved by the ARCHITECTURAL CO~MITTEE. 

Section 4.3 . Imo~ovements and Alterations. 
Except for original constru~tion work undertaken by DECLAR
ANT, with respect to any uNIT or the GENERAL COM~ON ELE
MENTS, there shal l be no structural alterations, additions 
or improvements to any UNIT or the GENERAL CQ.'IMON ELEnENTS 
without the prio r written ar=,?roval of the :-1EMBERS e nt itled 
to cast at le ast fifty-one percent { 51\ ) of the vdtes of 
each class of membershi;, . Unless ot:ierwise specified unde!:" 
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this Section, the cost of such alterations, additions o!'.' 
b,;:,rovements to the GC::-.IERAL COM:10N ELE:\ENTS shall be paic by 
~eans of a S?ecial assess~ent against the OWNC:~S in t~e 
orooortion of their resoective undivided interests in anc - - -
to the GENERAL COM~ON ELE~ENTS . Any OWNER may raake non-
st=uctural additions, alterations and improvements withi~ 
his UNIT without the prior written ap~roval of the ARCnI
TECTUaAL COMMITTEE, but such OWNER shall be responsible, to 
the extent required by Arizona law, for any damage to other 
UNI TS and to the GENERAL CO:i:·10N ELEMENTS which results from 
anv such alterations, additions or improvements. OWNERS are 
he~eby prohibited from making any structural additions, 
alterations or improvements within a UNIT, unless prior to 
the commencement of each addition, alteration or im~rove
ment, the OWN£~ ~ec~ives the prior written approval of th·e 
,\RC~ITECTURAL COM~ITTSE and an architect or engineer, 
l ic ensed in Arizona, certifies that such addition, alter-2-
tion or imorovement will not impair the structural inteori:v 
of the suiLDING within which such addition, alterati;n .c~ 
i~?rovement is to be made. The OWNER shall be responsible, 
to the extent required by A=izona law, for any daraage to 
other UNITS and to the GENE~L COM~ON ELEMENTS which results 

. from any such additions, alterations or improvements. 
~Not~ithstanding the foregoing, no addition, alteration or 

imprqvement within a UNIT, whether structural or not, whic~ 
would be VISIBLE FROM NEIGHBORING PROPERTY, shall be made 
without the prior written approval of the ARCHITECTURAL 
co~~ITTEE, which approval shall only be granted if the 
ARC~ITSCTURAL COMMITTSE affirmatively finds that the pro
posed addition, alteration or improvement is aesthetically 
ple2sing and in harmony with the surrounding IMP~OVE~ENTS. 

Seetion 4.4·. Trash Containe-:-s and Collection . 'No 
sa!'.'~age or tr2sh shall be ?laced or kept on the CONDO~INiil~ 
except in covered containers of a type, size and style whic~ 
are approved by the ARCHITECTURAL COMMITTEE. In no event 
shall such containers be maintained so as to be VISIOLE FRO~ 
NEIGHBORI~G PROPERTY exce?t to make the same available for 
collection and then, only for the shortest time reasonably 
necessary to ef feet such collection. The BOARD shall have 
the right to subscribe to a trash service for the use and 
benefit o~ the ASSOCIATION and all OWNERS, and to adopt and 
promulgate rules and regulations regardil'lCJ g-arbage, tr-ash, 
trash containec-s and collection. The BOARD shall have the 
right to require all OWNERS to place trash and garbage in 
con:ainers loc3ted in are.JS designat ed by the BOARD . .;11 
rubbi sh, trash, o r garbage shall oe removed from the CO~D0-
:1I.'ll:.J~I and shall not be allo ... ed to accur.tUlate therei·.,. No 
incinerators shall be kept or maintained on the UNI~. 
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Section 4.5. Machinery and Equipment. No machin
ery or equi?~ent of any kind shall be placed, operated or 
rn2intaine~ U?On or adjacent to the CONDOMINIUM except such 
raac~inery o: e~ui?nent as is usual and customary in connec
t ic~ ~ith t~e use , maintenance or construction of buildings, 
im~rovements or st~~ctures which are within the oer~ittec 
uses of sue~ property, and except that which DECLARANT or 
the ASSOC!ATION may require for the operation and mainte
nance of the GENERAL COM~ON ELEMENTS. 

Section 4.6. Animals. No c;3nimals, birds, fowl , 
poultry, or livestock, other than a reasonable numbe~ of 
house pets , shall be maintained in or on the CONDOMINIUM and 
then o nly if they are kept, bred or raised solely as domes
tic pets anc not for co~mercial purposes. No pet or any 
ot:ier ani:nal sha}._l be allowed to ma.ke an \ffi~Fe-a-sonable amount 
of ~oise, c:use an odor, or to become a nuisance. All ccgs 
shall ':>e :<.e:::,t on a le2sh not to exceed six (6) feet in 
length ~hen outsi~e 2 U~!T o= any RESTRICTED COMMON ELEMENTS 
r e s e r v e d to th e use o f s u ch U iH T , a n d a 11 dog s sh a 11 .. be 
directly under the OWl"IER's control. No OWNER or any lessee 
or guest of an OWNE~ shall permit any dog being kept in the 
UNIT o= the RESTRICTED COM~ON ELE~ENTS reserved to the use 
of such UNI~ to relieve itself on any portion of the G2~SRAL 
COi·i:·!ON ELE:1ENTS. It shall be the responsibility of said 
OWNE~, lessee or guest to remove immediately any droppings 
fro~ pets. No structure for the care, housing, confinement, 
or training of any animal or pet shall be maintained so as 
to be VISI3LE f~OM NEIGHBORING PROPERTY. Upon the written 
reci.;es t of an v 0'.-i~E.K. , the BOARD shall de teIT.l ine whether, for 
the j Ur~OSeS Of this Section, a particular animal Or bird is 
a ge~er~lly recognized house pet, a nuisance, _or whether the 
numoer o f ?ets on any property is reason3ble. Any decision 
rendered by the 3qA~D shall ~e enforceable as other rest=ic
tions contai~ed herein. 

Section 4.7. Te!llporary Occupancy. No trailer, 
basement of any incomplete IMPROVEMENT, building, tent, 
shack, garage or barn, and no tem9orary improvement of any 
kind shall be used at any time for a residence on any 
oortion o~ the CONDOMINIUM either temporarily or permanent
iy . Temporary buildings or structures used during the 
construction of buildings or st~uctures approved by the 
ARCHITSCTU~AL COM~ITTEE shall be permitted but must be 
removed prom?tly upon completion of the construction of the 
building oc st~ucture . 

Section 4.3. Restriction o;i further Subdivisio;i 
ar.d Ti:i.e Shares. No l.i~JIT shall oe fur~hec- subd1vicec or 
separateci li1tO s:-;ialle ::- UNITS by any OWNER, and no porticn 
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less than all of any sue~ UNIT nor any easement Ot" other 
interest therein, shal2. oe conveyed or transferred by an:., 
0'.-1NSR without the prio:- ·,1ritten ap~,roval of the SOA:tD. 
T!"lis Section shall not ;,-revent the leasing of a lJ&-JIT ?rc
viceci the lease is in writ:~g and is for an initial ter~ of 
at least six months. Any lease of a UNIT shall be subject 
t o t h e C O N DO:-\ I N I U !-t DCC ~ :-1 E N T S • Th i s re s t r i c t ion s h a 11 
not prevent the granting by an OWNER thereof of an easement 
over part or parts of a UNIT for use by another OWNE~. 
Neither the ownership or occupancy of any UNIT shall be in 
time shares. No OWNER shall transfer, sell, assign or 
convey any time share in his UNIT and any such trans9 ction 
shall be void. "Time share" as used in this sec tion shall 
mean a right to occupy an UNIT or any one of several UNITS 
duri:ig five ( 5) or more ,separated time periods.-ev-e-~ a perio·c 
of at least five (5) years, including renewable options, 
whether or not coupled with an estate or interest in a UNI7 
o r a S?ecified ?Ortion of a UNIT. 

Sec t ion 4 . 9 . C 1 o the s Drying Fa c i l i ties . Outside 
clotheslines or other outside facilities f or drying o:
ai-rins clothes s hall not be erected, placed or maintained on 
the CONDO~tINIUM. 

. Section 4.10. Mineral Exploration. No portion of 
the CONDOMINIUM shall be used in any manner to explore for 
or to remove any water, oil or other hydrocarbons, mine~als 
of any kind, gravel, earth, or any earth substance of anv 
kind. 

Section 4 .11. Diseases and Insects. No OWNC:~ 
s h a 1 1 p e r ;n i t a n y t h i n g o :::- con d 1 t 1 on to e x 1 s t upon the CON
DO ,11 NIU :1, which ,sha ll , incuce, bree d or harbor i~:ectious 
plant diseases or noxio us :nsects. 

Section 4.12. Vehicles. No mobile home, motor 
home, recreational vehicle, boat, trailer of any kind, 
truck, camper or tent, Ot" similar vehicle or structure shall 
be kept, parked , placed or maintained upon any portion of 
the CON DOMINIUM, except in parking spaces specifically 
designated by the BOArtD as available for recreational 
vehicle p~rking pursuant to Section 2.8 of this DECLARATION, 
with out the prior written approval of the ARCHITSCTURAL 
C O ~1 '.'1 I T T E 2 • No m o t o r v e ii i c 1 e o f a n y k i n d s h a 11 be con -
structed, reconstructed or repaired, upon any portion of the 
CONoO:-lINIUM. No automobiles, trucks, motorcycles , motor
bike s . scooters o r other s i~ilar motor vehicle w~ich are 

'abandoned or inoper:-able s:-:all :::e kept. , i:>lac~d or mai;itained 
on the CONCO~INIUM . 

< 
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Section 4.13. ~~ns . No signs (including "Fo:: 
Sale" or ttfor ~ent" signs) other than a name and address 
sign not exceeding 9 x 30 i:iches in size shall be pe!.":nit~ed 
on t~e exter:cr of any UNI~ ~r aUILDI~G or any othe!." ?C::t:~~ 
o f · t ~ e C o N Do ~-I I :-.1 I U i·I ·..J i t ~ o 1; ~ t h e w r i t t e n a ? prov a l o : ~ :: e 
rlrtC:i I'I'ECTU:l.l\L COi'IM ITTES. 

Section 4.14. La.,,fu l Use . No immoral, i:nproper, 
offensive, or unlawful use shall be made on any part of the 
CONDO~INIU~. All valid laws, zon ing ordinances, and regula
tions of all governmental bodies having jurisdiction over 
the CONDO~INIUM shall be observed. Any violation of such 
laws, zoning ordinances or !."egula t ion shall be a viol31tic:1 
of this DECLARATION . 

Section 4 .15. Nuisances and Of.f.ensi-Ve Activitv: 
No nuisance shali be pe!."~itted to ex1sc or operate upon ~he 
CONDC~IN!U~ and no activity shall be conducted upon the 
CONDOMI~IU~ ~hich is offensive or detrimental to any porticn 
of the CONDO~IINIUM or any OWNER or occupants of the COt'WC
MI~IU~. No exterior speakers, horns, whistles, bells or 
ot!ie::- sound devices except security or other emergency 
devices used exclusively for security or emergency pur?oses 
shall be loc~ted, used or placed on the CONDO;>!!NIU:·t. The 
BOArtD shall have the ri~ht to deterilline whether any par
ticular activity is in violation of this Section. 

S e c t i o n 4 . 1 6 . Re f 1 e c t i v e Ma t er i a 1 s • No re f 1 e c
t iv e ;naterials, including·, but without limitation, aluminur.i 
foil, reflective screens or glass , mirrors or similar ty?e 
items, shall be installed or placed upon the outsice o:: 
inside of any ~indows of a UNIT wi~hout the prior written 
aooro~al of the ARCHITECTU~AL COM~ITTEE. No enclosures, 
sh"aces, sc::-een.s or othe::- items affecting t~~terio::
a 9 ~ e a r a n c e o f a U ~-1 I T o r a n y R E ST RI CT S D CO .'1:-10 N C: L t: ~I E N 7 S 
reserved for the use of sue~ UNIT shall be constructed er 
installed in any UNIT or ~EST~ICTED COMMON ELEMENTS withou~ 
the prior written consent of the ARCHITE:C:'URAL com!ITT~2. 
Nothing contained in t~is Section sh a ll be construed to 
prohibit t!ie installation or use of a solar energy device as 
defined in Arizona Revised St~tutes §43-1074 . 

-18-



. , 

' 

AilTI(:LE V 

:-t.~ I :--:TS ~ANC E AND RE?A IR. OF GSNERAL COi-1~.0N ELEMS~lTS AND mHTS 

Se c ~ ion 5 . C . Du t i es of the Assoc i a t ion . T~ ~ 
~S50C!ATI0N shall ~a:ntain, repair and make necessary iw
provements to all GENERAL COMMON ELEMENTS, except for those
por ~ions of the G:::~JEAAL co~:'10N ELE:-iENTS which the OWNERS o: 
the UNITS are obligated to ~aintain pursuant to section 5.1 
of this DECLA~ATION. The ?Ortion of the GENERAL COM~ON 
ELE:1SNTS ~hat the ASSOCIATION shall maintain includes, but 
is not li::nited to, all com.non facilities and i:nprovements, 
landscaping, drainage [acilities, roadways, streets, parking 
areas and walks. The ASSOCIATION'S duties for maintenance 
and repair of the GE)IERAL COMi'\ON ELEMENTS shall include the 
exterior portions of the U~ITS and BUILDINGS, the land upon 
wh i c :i .. t ne - BiJ-1 LDINGS are loc2 t.e.d, t.he space above the BUILC
I NG S, all bear 1 ng~ alls, colur.ins, floors, roofs, slabs, 
f o e n~ations, sto rag e ~uilcings and lobbies, water and sewer 
p i ? es , ducts, s hoots , conduits, wires and all other utility 
inst a llations oc the auI~uINGS, except the outlets thereo.: 
when located ~ithin UNITS and all structural parts of the 
GEN:::.:v\L COMi·10N ELE'.'\EN'!'S and RESTRICTED COMMON ELEMENTS. All 
such re?airs and maintenance shall be COMMON EXPENSES an~ 
shal! be ?aid for the ASSOCI;TION . 

Section 5.1. Duties of Owners. Each OWNER of 2 
UUIT shall maintain, repair, replace and restore, at his 
own expense, all portions of his UNIT, subject to the 
CONu0:1INiui1 D0CU:1ENTS. Each OWNER shall, at his own ex
oen s e, maintain, repair, replace and restore, all doors, 
~indow glass, and an: heating, cooli ng and air conditionin~ 
systems and e~uipment exclusively serving his UNIT , anc 
all elect~ical and pl~mbi~g fixtures and appliances exc~u
sively ser7ing his u~;~, includins, but not li~itec to, 
dis~~ashe=s, laur.~ry es~ ~~~ent, ranges, ovens, water he~te=s 
other built-in ap~liances. Each OWNER shall clean, mair:
taiil, repair, replace and restore all interior fi:lishes 
including, without li~itation, floor coverings and wall 
cover-ings. No O'riNER. shall remove, alter, injure or inter
fere in any way with any shr-ubs, trees, grass or plantings 
placed upon the CONDOMINIU~ by DECLARANT or the ASSOC!r\TIC~ 
wit~out first huving obtained the written consent of the 
ARCHITECTURAL CO~l~\ITT::::. In addition, each OWNER shall ~e 
responsible for- the mainten~nce and repair of the REST~ICT£: 
COM~ON ELEMENTS (except for the structural parts of the 
RESTRI CTED cc~~ON ELE~ENTS) to which he has the right of 
exc lu s i ve use ? ur s u2nt t o Section 2.6 of this DECLr\~ATIC~ 
( exce ? t f o :- the cove rec c:: r.c uncovered par .u;1g S?aces ): ~ac :: 
O~N ~~ s hal! t a~e 2 11 ne ces sary action t ~ ~eep the ~ES~~IC~~: 
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COH~ON ELEMENTS free and clean from unsightly accumulations 
of weeds, trash and litter. Each OWNER shall have an ease
ment over, across and through such portions of the GENERAL 
CO~;-!ON ELEMENTS as are necessary in order for the OWNER to 
perfor~ his obligations under this Section with respect to 
the maintenance, repair, replacement and restoration of 
those portions of the GENERAL COMMON ELEi1ENTS and RESTRICTED 
cmt;-lON ELEMENTS which he is obligated to maintain. 

Section 5.2. Repair or Restoration Necessitated 
bv Owner. Each OWNER shall be liable to the ASSOCIATION, to 
the extent provided for by Arizona law, for any damage to 
the GENERAL COMMON ELEMENTS or the IMPROVEMENTS, landscaping 
or equipment thereon which results from the negligftnce or 
willful conduct of the OWNER. The cost to the ASSOCIATION of 
any such repair, maintenance or replacements required by 
such act of an · OWNER srrall be · paid by said OWNER, upon 
de~and, to the ASSOCIATION . The ASSOCIATION may enforce 
coll~ction of any such amounts in the same manner and to the 
same extent 2s provided for in this DELCLARATION for·_.the 
collection of assessments. 

Section 5.3. Association Right of Access. Each 
OWNER hereby grants to the ASSOCIATION a right of access to 
the GENERAL CONMON ELE:-IENTS for the purpose of enabling the 
ASS0£IATION , BOARD, ARCHIT2CTURAL COMMITTEE and any other 
committees established by the BOARD to exercise and dis
charge their respective powers, duties and repsonsibilities 
uncer the CONDOMINIUM DOCUMENTS. This right of access shall 
include, but not be limited to, the right to enter upon the 
GENERAL COMMON ELE~ENTS for the purpose of determining 
whether the provisions of this DECLARATION are being com
plied with by the OWNERS, their guests, invitees, tenants 
and licensees. 
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ARTICLE VI 

T~C: ASSOCIATION 

Section 6.0. K:<:,hts, Powers and Duties of t:-ie 
Association. The ASSOCIATION shall be a non-profit Ari z-ona 
cor?orat1on. The ASSOCIATION shall constitute the "Council 
of Co-Owners~ as that term is defined in the Horizontal 
Property Regime Act, Arizona Revised Statutes, Section 
33-551, et seq., and shall have such righ t s, powers and 
duties as are prescribed by law and as are set forth in 
the CONDOMINIUM DOCUMENTS together with such rights, powers 
and duties as may be reasonably necessary in order to 
effectuate the objectives and purposes of the ASSOCIATION as 
set forth in this DECLARATION . 

Section 6.1. Directors and Officers. The affairs 
of t~e ASSOCIATION shall be conducted by the BOARD and such 
of£::cers and com;nit.tees as the directors may elect and 
ap?oint, in accordance with the ARTICLES and the 3YLAWS. 

Section 6. 2. Association Rules. By a majority 
vote of the BOARD, the ASSOCIATION may, from time to time 
2nd subject to the provisions of this DECLARATION, adopt, 
amend, and repeal rules and regulations. The ASSOCIATION 
RULES may, among other things, restrict and govern the use 
of any area by any OWNER, by the family of such OWNER, or by 
any invitee, licensee or lessee of such OWNER; provided, 
however, that the ASSOCIATION RULES may not discriminate 
among OWNERS and shall not be inconsistent with this DECL~
RATION, the ARTICLES or BYLA\vS. A copy of the ASSOCIATION 
RULES as they may froµ1 ti;11e to ti.:ne be adopted, amended or 
re?ealed, shall be raailed or otherwise delivered to each 
OWN~~ and may be recorced. 

Section 6. 3. Architectural Committee. The 80.:\RD 
shall establish an ARCiHTE:CTURAL COr!~ITTES consisting of not 
less than thcee ( 3) members appointed by the BOARD to 
regulate the external design, appearance, use and mainten
ance of the CONDOMINIUM and to perform such other functions 
and duties as are imposed upon it by this DECLARATION, the 
BYLAWS or by the BOARD. 
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Section 7.1 . Classes o~ ~embe=ship. ~~e ASSOC!A
~:c~i sha ll have t~o classes of voting ~emcership: 

Class A. Cl2ss A ~embe!."s shall be 211 OWNS~S, 
· · .. . o_c. ..... ..,._,.. •. '""'"T 1 t· .,. . -. ...,::..:::-: ... :1e exception .... . e 1.,r.1...i...r'\.=,..--,; .. so _one; as ne~e 1s c 

Cl=ss 3 me~bershi?, of ~~: : s. 2ach Class A me~cer sr.all oe 
en:::::led to one (1) vo~e =~~ each ~N:T owned. 

c:ass s . T~e c:=ss 3 me~~e:- shall be tr.e DEC~A~
,; :·! ~ . Th e C l a s s a m e ;ir:: e ::- s ;: a .!. l :> e e n t i ~ l e d to th re e ( 3 ) 
~o:es :o~ eac~ UN:T c~~e~. The c:ass 3 ~embe!."ship shal! 
c22se anc be conve:-:ec :~ :!ass A ~e~~e~s~i? anc t~e DS
C~~?~N:- shall beco~e a ::ass A ~embe~ u~on ~~e h2p9e:1i:-:9 o: 
e:. ::-: e::- o.: ::.:1e fol lo·...,i::~ e ·; e.:1-: s , w:-:i c~eve~ occ:.1rs ea:-2.ie:-: 

(a) . ...,he:-: s2·1e nty-:iv e ;?ercent (751) c: the 
~:i::-s :-:ave ~een con•1eyec ::o ?C!1C;iAS::;\s; or 

(b) se•,e:1 ( 7) yea?."s after the conveyance o: 
t~e ::rst UNIT to a PU~Cn~S~~; or 

(c) wher. t~e DEC~A~~~T notifies the ASSCCIA
T!C~ 1n wri::ins that i-: re:~.:1quishes its Class a raembership. 

Section 7.2. ~c:.::;: Owne?."shi?. When rncre t~an or.e 
;:,e:-scr. ::..s ::-:e OW:'-1~~ c: a :.;:;:7, 21: such ?er-sons shall ce 
~:::·!3::~s. T:1e vote ic:; st.:c: :: i..i~i':' . sr,cl: oe exer-cised 2s the:_., 
a~(; .. S t:1Q::1selves cete::-::;:::~. :;i..;;: i.:1 ::c event sh2.:l ;-;1cr2 ::~a;; 
one :;allot be cast wi;:::: ::-es;:ect to any liNl:'. The vote fc::
eac:-: such U:'lIT must be c2s: as a ur.it, and fraction~l votes 
shall no~ ~e allo•...,ed . -- ~he e·,er.t that joint O\VNERS are 
unable to agcee a~on~ t~e~selves ~s to how t~eir vote or 
votes sh,:dl be cast, t:-:ey s:~211 lose their t"ight to vote on 
the :.iuttcr in question. ::: any cw:~E:~ casts a ballot repre
se:-;-::.:-ig a certain u~::r:-, :.;: ·,1il.!. t::ereufter- be conclusively 
? ::-e s u m c d f o r- a 11 ? u ::- ; c s e s : :1 a t. he o r t !1 e y we re 2 c t. i ~ c:; w i t:: 
the authority and cor.se~: ot all othe::- OWNE~S of the same 
U~I!:'. In the event ::ior~ than o~c billlot is cast ~or- a 
pa:ticular- UNIT, none c : said votes shall be counted 
a r.~ said vot es s ha!l ~~ te~~ ed voi~. 

Scc:io;1 7.3 . C~:;~::-ate e r ?2 :::-t~ersh i? c~ners:1:?. 
I:1 t:1e eve~:: a i.;:,J:!::- is c ·~:-.ec oy a c8::- ;:c:-~uc:1, ;2:-:..:1e::-s:1i; 
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or association, the corporation, partnership or association 
shall be a ME~BER and shall designate in w~iting to the 
ASSOCI.~TION at the t:Jte of its acquisition of the UNIT, the 
:-tame a:id title of the ?erson ·.Jho shall have the powe::- tc 
v o t e t h e :n e :71 !::> e r s h i ? o f t:~ e co r po c- a t i on , pa r t n e r s h i ? or 
association in the ASSOCIATION. The person so designatec 
shall be the only person who shall be entitled to cast t!1e 
vote for the UNITS owned by such corporation, partnership or 
association. If the corporation , partnership or association 
fails to designate the person who shall have the right to 
vote the membership of the corporation, partnership o::
association, then until such desigAation is made, such 
corDoration, partnershi? or association shall lose its ric!1t 
to ·vote and it shall not ':le considered as a ME~BE~ ·for the 
pur~ose of determi~ing the requirement for a quorum or an~ 
ot~er pur?ose requiring the a?~roval of a pe-rson entitled to 
c 2 s t t h e v o t e for the UN I T o wned by such co r po r 2 t ion , 
?a~t~ership or associatiO;"\. 

Section 7. 4. Sus~ension of Voting Rights . In .. the 
event any OWNER of a UNIT 1s 1n arrears in the payment of 
any assessment or other araounts due under the terms of the 
CONDOMONIMUM DOCUMENTS for a period of fifteen (15) days, 
said OWNER'S right to vote as a ME~BER of the ASSOCIA
TION shall be automatically suspended and shall remain 
susp~nded until all payments, including accrued interest and 
attorneys ' fees, are brought current, and for a period not 
to exceed sixty ( 60) days for any infraction of the CONDO-
MINIUM DOCUMENTS. . 

Section 7. S. T-::-ansfer:- of nembership. The ASSO
CIAT!OM r.,embership of each O'...iNER of a UNIT shall be ap~:,ur
tenai\t to such UtHT. The :-i9hts and obligations of an O',iNS~ 
a n d me :71 be r s h i i? _ in t he ASSOC I AT ION sh a 11 no t be ass rgn e d , 
trar.sfer-::-ec, pledged, conveyed, or alienated in any way 
except upon transfer:- of o~:iec-ship of such UNIT, or by 
intestate succession , testiwentary disposition, foreclosur:-e 
of a mortgage of record, exercise of a power of sale under 2 

Deed of Trust, or such other:- legal process as now in effect 
or as may hereafter be established undec or pursuant to the 
laws of the State of Arizona. Any attempt to make a pro
hibited transfer:- shall be void and shall not be reflected 
upon the books and recoc-ds of the ASSOCI~TI ON. Any trans!er 
of ownership to said UNIT sh~ll opera te to transfer said 
me~bec-shi? to the ne~ OWNER thereof. 
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ART!CLE VIII 

COVc:i'IANT fO:l :1.; ~ :l7£N;\NC:: ASS ESSi-1 ENTS 

Section 8. O. C:-::tion of the Lien and Personal 
Obligation of Assessmen~s. The DECLA~ANT, for each UNIT 
owned by 1t, and each O~N::~ of a UNIT , by acceptance of a 
deed therefor, whethe~ or not it shall be so expressed in 
such deed, is deemed to CQvenant and agree to pay to the 
ASSOCIATION: (1) Annu~l assessments, (2) special assess
ments for ca~ital improveraents, and (3) supplemental assess
ments. Such assessments shall be levied and collected as 
provided for in this DECLArtATION . The annual, special and 
supplemental assessments, toget~er with interest, costs and 
reasonable attorney's fees, shall be a lien on the UNIT 
against which each suc:1 assessment is made. Each such 
assessment, together wit:-: interest, costs, and reasonable 
attorne y 's fees, shall also be the personal obligation of 
each oerson who was the C~~E~ of such UNIT at the time when 
the a·ss essment was leviec. The personal obligation._for 
delin s uent assessments shall not pass to his successors in 
title unless expressly assLl~ed by them. 

Section 8.1. PL:~ ?ose of Assessments. The assess
~ents levied by the ASSOC:A~ION shall be used exclusively to 
pror.iote the recreation, health, safety, and welfare of the 
ow:~E~S, foe the improverne!1t and maintenance of the GENERAL 
CO~l .'·\ON ELE:·IENTS, and for all puq,oses set forth in the CON-
00;11~ru:1 DOCUMENTS, inclL:ding but not limited to, insurance 
premiums, expenses foe ma~~tenance repaies and replacements 
of GENEAAL co:-1;10N ELEMENTS c?:10 reserves for depreciation and 
contingencies. 

sec t i on 8 . 2 . ~ c x i ~ u ::1 An i1 u a 1 Ass e s s men t . Until 
January l of · the year i~~~c1ately following the conveyance 
of t~e first UNIT to a ?U2C ~~S~~, the maximum annual assess
ment shall be Nine Hunci=cd DOLLARS ($900 .Q.Q_) for 
each UNIT. 

(a) From a:1d after January 1 of the year 
immediately following the conveyance of the first UNIT to a 
PURCiiASER, the BOARD ;nay, ;.,ithout a vote of the membership 
of the ASSOCIATION, i:1c~e .; se the maximum annual assessment 
during e~ch fiscal yea~ o: the ASSOCirtTION by an amount 
pro?ortional to the a~ou~: of increase during the prior 
fiscal ye~r in the Consu~er Price Index for All Ur~an Con
suraers (all items), U.S. City Average, published by th!? 
United States Oe pa r:::.i e :1: c.: i...abor, Burea u o f Labo r Sta.:.is
t i c s C l 9 6 7 = 1 0 0 ) , o r i ~ t ~ e e v e n t s a i d i :1 d e x c e a s e·s to be 
published, by any successc ~ index reco~~e nd e d as 2 substi
tute therefcre by the u~i::ec States sover nment . 
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(b) from and after January 1 of the year 
immediately following the conveyance of the first UNIT 
to a ?URCHASER, the maximum annual assess~ent may be in
cr~ased by 2n amount g::-eatcr than the maximum iilcrease 
allowed pu::-suant to Section 8.2(a) above, only with the 
aoorcval of OWNERS re?rcse nting two-thirds (2/3) of the 
v~~es of each class of membership who are voting in person 
or by proxy at a meeting duly called for such purpose. 

( c) The BOARD may fix the annual assessment 
at any amount not in excess of the maximum. 

Sect ion 8 . 3. Soecial Assessments. In addition . . 
to annual assessments, the ASSOCIATION may levy, in any 
fiscal year of the ASSOCIATION, a special assessment 
applicable to that fi scal year only for the purpose of de
fraying, in whole or in part, the cost of any construction, 
reconstruction, repair or replacement of a capital improve
ment of the GENERAL cm1MON ELC:~ENTS, including fixtures anci 
9e r sonal pro?erty related thereto, or for any o ther lawful 
ASSOCIATION purpose, provided that any such assessment shall 
have first been approved by OWN ERS representing two-thirds 
( 2/3) of the votes of each class of member s hip who are 
voting in person or by proxy at a meeting duly called for 
such purpose. 

Section 8. 4. Su!)plementa l Assessme nts. In the 
event the BOARD shall deter~ine that its funds budgeted or 
available in any fisc2l year are, or will, become inadequate 
to meet all expenses of the ASSOCIATION for any reason, 
including nonpayment of assessments, it shall immediately 
deter~ine the approximate amount of such inadequacies for 
sue~ fiscal year and issue a su!)pl eme ntal budget and levy a 
suoolemental assessment against the OWNERS of each UNIT for 
th°e. amount required to pay all such expenses; provided, 
however, that any such supplemen tal assessment must first be 
approved by OWNERS representing at least two- thirds (2/3) of 
the votes of each class of membership who are voting in per
son or by proxy at a meeting duly called for s uch purpose. 

Section 8.5. Notice and Quorum for anv Action 
Authorized Under Sections 8.2, 8.3 and 8.4. Written 
n o t i c e o f a n y me e t i n g c a 11 e d for tr. e p u c pose o f ta:< i n g any 
action authocized under Sections 8.2, 8.3, or 8.4 s hall 
be sent to all MEMBERS not less than thirty (30) days nor 
more tha n sixty (60) days in advance o f the meeting. At the 
f i rs t s uch me e t in g ca 11 e d . the presence o f ME ~\BE RS or of 
proxies entitled t o cast s :xty percent (60~) of all the 
votes of each class of ~e~~e~s h i? s ha ll constitute a quo c u~ . 
If the req u ired guoru;:"t is i10t 9resent, a nother meeting mav 
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be called subject to the same notice regui~~ment, and the 
required quorum at the subsequent meeting shall be one-ha!: 
(l/2) of the required quorum at the preceding meeting. No 
s.Jc:: subsequent. meeting shall be held raore than sixty (GO} 

~ays f ollo~i~g the preceding meeting. 

Section 8.6. Rate of Assessment. Annual, special 
and supplemental assessments shall be levied against each 
UNIT in accordance with the fractional interest which eac:1 
UNIT bears to the entice Horizontal Regime under Section 2 . 5 
of this DECLnRATION. 

Section 8. 7. Date of Coi1lltlencement of Annual As
sessments; Due Dates. The annual assessments prov1-0ec for 
heretn shall comillence as to all UNITS on the first day of 
the :non th following the conveyance of the first UNIT to· a 
PURCHASE~. The first a1111ua1- assessment shall be adjusted 
according to the number of months remaining in the fiscal 
vear of t~e ASSOCIATION. The BOARD shall fix the c~ount o : 
ihe annual assessment against each UNIT at least thir:~ · (30) 
days in advance of each .fiscal year. If the annual assess
raent is not fixed by the BOARD at least thirty (30) days ir: 
advance of the fiscal year , then the annual assess~enc for 
the prior fiscal year shall remain in effect until the 
thirtieth day after the BOARD fixes the annual assess~ent 
for th e then current fiscal year. Written notice of tr.e 
a nnual assessment shall be sent to every OWNER subject 
thereto prior to th e commencement of the fiscal year; 
provided, ho wever, that failure to give such notice s hall 
not affect the validity or enforceability of the assessments 
as fixed by the BOARD. The BOARD may require that the 
annual, SU??lemental or spec ial assessments be paid in 
in stal lment s . Unless o th erwise specified by th e BO.i\RD 
special and supplemental assessments s hall be due thirty 
(30) d-ays afte--::- · the-y are levied by the ASSOCI.l.'!'IO~~ anc 
notice of the assessment is given to every OWNER. 

Sect ion 8. 8. Ef feet of Nonpayment of Assess
ments; Remedies of the Association . Any assessment, or any 
installment of an assessment, which is not paid within 
thirty {30) cays after the assessment fir s t became due shall 
be ceemed delinquent and shall bear interest fro:n the date 
of delinquency at the rate of t·,1elve percent (12?.) per 
annu;n oc the ?revailing FHA/VA interest rate for new home 
loons, whic~ever is higher. 

Any assess:nent, oc any installment of an assessment, whic~ 
is delinquent s hall bec08e a continui~g lien on the U~iT 
EST~TE of t he UNIT against which such assessment ~as ~ade. 
The lien shall be perfected by the recordation of a R~ot~ce 
of Claim of Lie:1" which s hall se t forth (1) the name of the 
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) ce~:.;:c;uent o~..;NER, (2) the legal description, street address 
ar.= nu~be!'.' o: the UNI~ against whic~ the ciaim o: lien is 
7.cc~, !)} ::.~e a~ou~t clai~ed as of the date of the :eco!'.'c:::~ 
(;.: : .,e notic ~ i:1c .!.uc.:ns i:-: ~e!'.'est, c::>llect.:on cos::.s, 1:.: :-: 
::- -:c:: :-::i;-i s :ees ci:c reasona::>.!.e attorneys' fees, (4i :::e ~c::i<: 
of :~e O~NE~ of the UNIT as shown in the recor~s of ~~e 
,;ssocr.~T!O~:, and ( 5) the r.ame and acd:-ess of the ASSCCI;.
T! C:·i. T;ie ASSOCIATION'S lien shall !1ave 9riorit

1 
over al:. 

l:ens or clai~s created subsequent to the recordation of the 
~o~.:.ce of C:lai::i of Lien exce?t for tax liens for rea: 
pro~e!'.'ty taxes on the UNIT, assessments on any UNIT in favor 
o: any munic.:?al or other governmental body and :he lie~s 
~h~ch are S?ecific2lly d escribed in s ection 8.9 of th£s 
i):: C :,,; ?{AT! o.-.; • 

aefor e reco!'.'dins a lien against any UNZ~ t~~ 
ASS CC ~nTI C.1 shall ";;take a . ..,,!:"itten der.iand for payment to :::e 
de:a~ltins O~NE~ . Said ce ~and shall s tate t he da~e a~c 
a::-. ~t..:~::. of ::.~e del.:.nc;uency . E:ach de:aul:: sha ll cor.stitu:e c 
se~c::-a::.e oasis for a de~and or c lai~ of lien, but a;-iv nu~ce:
o:· ce f au2.:s :nay be inclt;ced wi t hin a s i.:1gle demand ; r c lai::: 
c: lien. I : su ch cel1~quency is not paid within ten (lO J 
ca ~s afte: ~elivery of such demand, the ASSOCIAT!ON ~av 
proceed wit~ recording a Notice of Claim of Lien aga:ns~ t~e 
u ~l::;:T E:ST.~.TE of the defaulting Ow""NErt. 

The ASSOCIATION shall have the risht, at its 
option, to enforce col lee t ion of any delinquent assess:1:en ts 
in any manner allowed by l a w including, but not li~itec to, 
( a ) :> r i n g i :1 g a n a c t i o n a t l aw a c_; a i n s t the OWN£ R. ? e !'.'son a 11 y 
oolioated t o oav the deli:1cuent assessments and sue~ actio~ 
~ay ;e brough ~ ~ithout waiving any lien securing any s~c ~ 
del i n~uen:: assess~e~ts, (o} bri~ging an acticn to f::>re
c~~se its l::.e:1 acainst t~e il NIT in the ~anne!'.' =rovided ~~ 
la~ for the :ore~~os~re o: a =ealty ~ort~age, o ~ (c) exe=~ 
cisi:19 a po·..1e~ of sale i:-: ~he manner provided by 1.aw :er =
sale under a ceec of trust . T~e ASSOCIATION shall ~ave :~e 
po~er to bid in at any foreclosure sale and to purchase, 
ac~uire, hold, lease , mortgage and convey any and all Ll NI?S 
purchased at such sale. 

Section 8 . 9 . Subordination of Assessment Lie~~~ 
~ o r t c a o e s • Th e l i e n o f t !H? a s s e s s me n t s pro v 1 c e c i n ;: .'1 : s 
OEC~~R~TiO~ shall be subordi~ate to t~e lien of any ?!~S7 
~ OR 7 ~AG £ • Sa l e or t r a n s : e r o f any U ~JI T s ha 11 no t a f : e c t t ~ e 
assessment lien. However, the sa le or transfer o f any t.;;-.: r:
pu=s uant to judicial o r non judicial forec l os ure o r any ~~o
ceec!ng in lieu .:~e:eo:, sr..:ill ~:n..:.r.c;u.:.s h the l::.ei"! o: s:..:c:-: 
assess~ent as to paynen t s ~~ich became due ? r io~ t::> sue~ 
s a le o r t !'.'" a :1 s : e r . No s a .!. e o ::- trans f e ::- s h a 11 r el i eve st; c ~ 
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UNIT from liability for any assessments thereafter becorains 
due or from the lien thereof . 

Section 8.10. Exemption of Owner. No O~iNE~o: 
a · ~NIT ~c~ exempt hi~self from l1a~1l1ty for pay~ent of 
assessments and other charges levied pursuant to the CONCC
~\I:Hu~ oocmENTS by waiver and non-use of any of the GENEaAL 
CC~MON ELE~ENTS and facilities or by the abandonment of his 
UNIT. 

Section 8.11 . Unallocated Tax Assessments. In 
the event that any taxes are assessed against the personal 
property of the ASSOCIATION, said taxes shall be inclyded in 
the assessment s made under the provisions of this Article, 
and, if necessary, a s upplemental o r spec ial assessment may 
b e 1 e v i e d a g a i n s t the UN ITS in.. ao a mo u n t e-q u al to s a I c 
taxes, to be paid in two installments, thirty ( 30) davs 
p=io~ to the due date of each tax installment. 

Section 8.12. Certificate of Pav~ent. T~e 
ASSOCIATION shall, upo n demand of an OWNER , furnis~ to s~c~ 
O~NE~ a certificate in writing signed by an officer of the 
ASSOCIATION setting forth whether the assessments on a 
particular UNIT have or have not been paid and the amount of 
any unpaid assessments. The ASSOCIATION may charge the 
OHN~R r equesting the certificate a reasonable fee in an 
amount established bv the BOARD for each such certificate. 
Such certifi°cate shal-1 be conclusive evidence of payment of 
any assessment described in the certificate as having been 
paid. 

Section 8.13 . Working Capital Fund. A wor3<ii1s 
ca?ital fund shall be estaolished for the initial months o: 
the ;,rojec~ operations i:1 an amount equal-to at 1-east ~wo 
~onthly installments o: the curren~ annual assess~e~: 
for each UNiT. 

Se c t i o n 8 . 1 4 . Ma i n t e n a n c e o f Re s e r v e Fund . Ou t 
of the a~nual assessments, the ASSOCIATION shall establish 
and maintain an adequate reserve fund for the periodic 
maintenance, repair and repl3cement of improvements to the 
GENE~AL CO~MON EL2MENTS which the ASSOCIATION is oblig2ted 
to r.1aintain. 
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ARTICLE IX 

CONDE:1NATION 

S~ction 9.C. Consequences of Condemnatio~; 
~otices. If at any time afl-or any part of the CONDOrtI:Hi;:-: 
shal! be taken or condemned by any public authority or so!c 
or otherwise disposed of in lieu of or in avoidance thereof, 
the provisions of this Article shall apply . Upon any such 
act, each OWNER who has requested special notice, and each 
holder oE a lien or encumbrance on the CONDOMINIUM or anv 
part thereof shall be provided with timely written notice of 
any proceeding or proposed acquisition or sale. The ASSO
CIATION shall represent the OWNERS in any condemnation pro
ceeding or in negotiations, settlements and agreements wit~ 
the condeming authority for acquisition of the G2NERAL 
CG,·1:·!0N 2LE~ENTS or any ;>art the>reuf. 

Section 9.1. ?roceeds. All com?ensation, 
darncses or- other ?roceedsthere1rom, the sum of which is 
hereinafter called the "CONDEMNATION AWARD," shall be oav
abl~ to the aOArlD in tru s t for the OWNERS and all holde~s 
of liens and encumbrances on the CONDOMINIUM or any part 
thereof, as their interests ~ay appear. 

Sect ion 9. 2. Co!Tlple te Taking. In the event the t 
the ·entire CONDONINIUM is taken or condemned, or sold or 
otherwise disposed of in lieu of or in avoidance thereof, 
the Horizontal Property Regime created pursuant hereto shall 
terminate . The CONDE~NATION AWARD shall be apportioned 
among the OWNERS in proportion to the fair market value of 
eac~ OWNSR'S UNIT as compared to the fair market value of 
allot the UNITS at the tirae of the condemnation. The fai~ 
mar~et value of each UNIT at the time of the condemnation 
shall be determined by the j--udgment or orcer entered by the 
Co u ::- t ma k i n g t h e CON DE:!~ AT I ON A tv ARD or , i f there i s no 
judgment or order or if the judgment or order fails to 
specify the fair market value of each of the UNITS, then th~ 
fai= market value of each UNIT shall be determined by an 
appraiser employed by the BOARD. In the event that the 
BOA~D employs an appraiser to determine the fair market 
value of each of the UNITS in accordance with the terms of 
this Sect ion, then the fee or cornpensa t ion to be pa id to the 
appraiser shall be paid by the BOARD out of the CONDE~NATIO~ 
AWA~D. On the basis of the foregoing principle, the BO~~~ 
shall as soon as practicable determine the share of the 
CONDE~NATION AWARD to which each OWNER is entitled. Afte::
paying ou t of the res::,ec:::ive share of each 0',-iNER, to t::e 
exten t sufficient for t::e ?Urpose, all encurabrances anc 
liens on the interes:: of such OWNErt, the balance remai:i::1s 

-29-



\. 

' 

' J 

i n each sh a re sh a 11 th e n be d i s tr i bu t e d to each OWNER 
res ?ec ti v e ly. 

Section 9.3. Partial Taking. In the event that 
less than the entire CONDC:-IINIU:1 is ta~en, condem;ied, sol.G 
or ot~er~ise disposed of in lieu of or in avoidance ~hereo:, 
the Horizontal Property Regime created hereunder shall not 
ter:.1inate. Each OWNER shall be e ntitled to a share of the 
CO~DE~NATION AWARD to be determined in the following manner: 

(a) As soon as practicable the BOA.RD shall, 
reasonably and in good faith, allocate the CONDE~NATION 
AWArtD between compensation, severance damages, or other 
proceeds; 

(b) The BOA~D shall apportion the a~ounts ~o 
allocated to a taking of or injury to the GENERAL COMMON 
EL~~ENTS ~hich in turn shall be apportioned among the OWNERS 
in ?roportion to their respective undivided interests in the 
GE~E:lAL COi'l~!CN ELE?-E:-JTS; 

( c) The total amount allocated to severance 
da;71ages shall be apportioned to those UNITS which were not 
ta~en or condemned; 

(d) The respective amounts allocated to 
the ·taking of or injury to a particular UNIT and/or im
?rovements an OWNER had made withi n his own UNIT shall be 
apportioned to the particular UNIT involved; 

( e) The amount allocated to consequential 
d2~2ges anc any other takir.g or injury shall be ap~ortioned 
as the aOArtD determines to be equitable in the circura
stances; 

( f) If an allocation of the CONDS:-!:'IA:'ION 
AWA~D is already established in negotiation, judicial decree 
or otherwise, then in allocating the CONDE~NATION A~ARD the 
BO~~D shall employ such allocation to the exte~t it is 
relevant and applicable; 

(g) Distri~ution of apportioned proceeds 
shall be made to the respective FIRST MORTGAGEES of eac~ 
UNIT and any sums in excess of the amount necessary ~o 
satisfy the FIRS'!' NOrtTG/\GC: shall be paid to the rniNE~ of the 
UNIT. 
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Section lC.C . 
la:e: :har. the t:~e of 
?~~c~~s~~. the ~SSOCIA~IC~ 
reasoi1ably available, ~~e 

Ccra~e ~c:. :is 
~1rst conveya:-:ce of a UNIT :ca 
s h a 11 ;n a i n : a i il , to : :i e e :< t e r. : 
follo wing insurance coverase: 

{a) Pro~e:::-::1 insurance on t!:e G2N::RAL CC~t'!C~; 
~:~~~~TS and UNITS, excl~sive of i~provemen t s a nd becte:-
rae~~s installed in UNITS jy OWNERS , iilsuring against a!! 
:-::.sk of direct physicai loss , insured ac;ai:1st i:i an- arnot.::-::. 
e~ual to the maximum i~su:-able replace~en~ valt.:e of t~e 
G~~~~~~ COMMON ELEME~~S a:id UNITS, as deter:niiled by t~e 
2C~?.:; ?rovided, howeve!:', t~at the total a~ount o: insura~ce 
af::: a??lication of ar.: =educ:i~les sha~~ ~ot te less t~a~ 
o:-:e :-. .;:-:c:-ea perce;;;: ,::;o ?;) of. the cur::-e:-:: !:'eplace::ier.c ccs: 
o : : :: 2 i i1 s '.J red pr.::,? e :: ;: ! , ~ x :: l u s iv e of l a n d , ex c ~ v a t : o.: s , 
~o~~~a:ions and oche: i:e~s nor~ally exc!~ced :=o~ ?ro;e=:~ 
?0.::-:.:1. 

(bj Cc8?:e~e:1sive gene:-al lia::ii:.ity 1:1s~!:'
a.:::e, including ~edical ;ay~ents insc::ance , i:i an amou:-:: 
deter:ni;ied by the 80.!\..KC, oi;t not less t~an Sl,000,000.00. 
s uc :-; i:, s u ranee sha 11 cove: a 11 occurre r.ces common! v insurec 
against for death, bodily injury and property damage arisi~s 
out or in connection with the use, ownershi? or ~aintenance 
o~ tje GENERAL COMMON EL~~~~TS and shall also include hire~ 
automobile and non-owned autoraobile coverages w:t:-i cos~ 
l.:.aj:!~ty endorsements to cover liabilit:.es of the CW~~~S as 
a s~=u~ to an OWNE~. 

(d) Such c~::e::- insurance as the i\SSocr.;:-:(::; 
shall determine from ti~e to ti~e to be a??ro?riate ~~ 
prccec t the rlSSOCIATION or the OwNE~S. 

(e) T!:e i:is~::-ance po!ic.:.es ?Urchased by :.:-:~ 
hss=c:ATION shall, to t;-:e excent reasonably 2vail2~:e, c=~
~ai~ t~e following provisi:~s: 

{ 1) ::ac:-i O~-iNE:~ is ai: i~sured :;r.der :;-:e 
?C~icy ~ith respec~ 
sh:? c~ an undi~ided 
or :::s ~e~bershi? in 

tc ~: ~~ility a:isi~s out c: j:s o~~e:
ii:te~ ':?s : in the G~:--:::?.r.:.. cc:-1:·!C~l ::~:::-:E::i:-~ 
t ;-: e .:. !: ~ : C r.; T I O); . 
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( 2 ) T~~t t:ie:e s~all ~e no s~~r~sation 
wi~:-: ::-es?ect to t:1e ASSOCIATICN, i::s 2c;ents, se:-•Ja:1:s, ~nc 
e m ~ ! o y e e s , w i t h r e s ? e c :: :: o C :-; N C: ~ 5 2 n d :n e r.i be r s o : t :i e :. : 
household. 

( 3) No ac: or omissior. by any OWNE~, 
unless acting within the scope of his authority on ~ehalf of 
the ASSOCIATION, will void t~e policy or be a cor.cition to 
recove:y on the policy. 

( 4) That the coverage afforded by sue:. 
policy shall not be brousht into contribution or proration 
with any insurance which raay be pu?:"chased by OWNERS or thei~ 
mortgagees or beneficiaries under deeds of trust. 

(5) A "severability of interest" en-
dorse~ent which shall precluc2 :he i:isurer f:or.i denying t~e 
c!ai~ of an OWN£~ ~ecause o: t~e ne;li;en:: acts of the ASSQ
CIATICN or other OWNE~S. 

( 6) S;:ate!nen: of the na:ne of the 
insu:ed as HSpringtree Condo:nini um AssociationH for use and 
bene:it of the individual OWNERS (des ignated bv n2~e if 
required by insured). 

( 7) for policies of hazard insurance a 
standard mor-tgagee clause ?roviding that the insurance 
carrier shall notify the first mortgagee named in the policy 
at least ten (10) days in advance of the effective date ot 
any reduction or cancellation of the policy . 

( f) If the::-e is a stea;n boiler in ccnnection 
with t:ie CONDOMINI:J:~, the:e ~t t:e ::i force boiler ex?l~-
sio~ insurance evicenced jy the standard for~ of boile:
machiner-y insu~ance policy and providi~g coverage in the 
raini:num amount of SS0, 000 .00 per accicent per location. 

(g) If the CONDC~ I~IUM is located in an area 
identified by the Secretary of Housing & Urban Develop~ent 
as an area having special f!ood haza=ds, a ~blanke: policy" 
of flood insurance on the CONDm!IN.Iv:·t :nust be .nc1intair.ed i:1 
the lesser of one hund=ea ~e~cer.~ (l001) of the cur~ent 
replacement cost of the ~u:ldinss ar.d any othe::- prO?e-!:""t7 
covered on the required for::t of po.:.icy or the maxi:.:u;;t li:nit 
of covecage available und~r the National Insurance Ac~ of 
1968, as amended. 

endorse;.1ents. (h) ·•,;,;re~c A:nou:.::." a~d "!:1flat:o~·Gu2rc" 
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Section 10.1. Ce-::-tificates of Inst~rance. An ir.
su=e= that has issued an iosurance ?olicy und2c th1s Artie!~ 
sha~: issue ce~ti::cates or a memoranc~m of insurance tot~~ 
ASSCC!AT!ON and, upon ~equest, to any OWNER, mor:sasee o= 
beneficiary under a deed of trust. Any insurance obcaine~ 
pursuant to this Article may not be cancelled until thirty 
(30) days after notice of the proposed cancellation has beer. 
mailed to the ASSOCIATIO~, each OWNER and each 2!~ST MORT
GAG~~ ~ho is listed as a scheduled holder of a FI~S~ ~ORT
GAG2 in the insurance ?Olicy. 

Section 10.2. F'idelitv Bonds. The ASSOCIATic:,; 
shall mai~tain blanket fidelity bonds for all of:icers, 
di=ec:ors, trustees anc employees of the ASSOCIATION and a~l 
ot~e= ?e~sons handling or responsible for func-s of o~ 
ad~i~i$t~red by the ASSOCIATION. Where the ASSOCIATION has 
celesated so~e or all of the responsibility for the handli~s 
o: ::.itids to a management agent, the ASSOCIATION shal: 
rec~ire the management agent to provide fidelity bonds for 
its o:ficers, e~ployees anc agents handling or reS?Onsi~le =~= :ur.ds of, or administered on behalf of the ASSOCIATION. 
T~e total amount of fidelity bond coverage shall be basec 
u~on the best business j~c~ment of the BOARD, and shall not 
b~ l2ss than an amount equal to one hundred fifty percen~ 
(1501) of the estimated annual operating expenses of the 
CO~DO~IN:UM. In no event shall the aggregate amount of sue~ 
fidelity bonds be less than a sum equal to three months 
assessments on all UNITS plus adequate reserve funds. 
ricelitv bonds obtained by the ASSOCIATION must also mee~ 
the :olio~ing requireraents: 

(a) The fidelity bonds shall na~e the 
ASSCC:ATI~N as an oblisee; 

(b) The bonds shall contain waive=s by the 
issuers of the bonds of all defenses based upon the exclu
sion of persons servi«g without compensation fro~ the 
defi~ition of tte~ployeestt or si~ilar terms or expressions; 

(c) The bones shall provide that they may 
no~ be cancelled or substantially modified (i~cluding 
cancellation from non-pay~ent of ?rel'ilium) without at least 
te~ (lO) days prior written notice to the ASSOCI~TIO~ anc 
eac~ :IrtST ~ORTGAGE~. 

Section 10.J. Pa~ment of Premiums . Prerniurns fo= 
al! insu~ance obtai~ed by :ne ASSOCIATION pursuan: to ~his 
Ar-~icle shall b~ co:-::~0~1 :'::<?ENSES anc shall be paic· fer- by 
the ASSOCIA:'ION. 
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Sect ion 10. 4 . Insurance Obtained by O•,mers. The 
issuance of insurance policies to the ASSOCIATION ?ursuant 
to t~is Article shall not prevent an OWNER from obtainin~ 
1:-.su::-.?nce fc:- h.:s ow~ ber.e:it and at his owi1 ex?ense cove::-
i~s ~:.s UNI:', his persoiial. pro~erty and ?rovidins pe:-son2: 
!i~j:.i:.t~ cove:-age; ?rovi~ed, however, tha~ t~e ob~aini~g cf 
sec~ :.nsu::-ance shall not relieve such OWNE~ f::-om his ooli<;a
tior. to pay his ?ro9ortionate share of the pre~iums for 
insu:-ance obtained by the ASSOCIATION. 

Sectio;. 10.S. ?aviilent of Insurance Proceeds. 
Any loss covered by property 1nsur~nce obtained by the 
rtSSOC:ATiON in accordance with this Article shall ~e ad
justed with t~e ASSOCIATION and the insurance proceed-s shall 
be ?ayab!e to the ASSOCIATION and not to any mortgagee or 
bene::.ciary under- a deed of trust. The ASSOCI~T!ON sha}! 
hold any insurance- ~rocee-cs in trust for OWNE~S and lien
holce:-s as t~eir interests may appear. Subject ~o the prc
visio~s o: Sec tion 10.6 o: t~.:s Article, the proceeds shal~ 
be cisbursed fo:- t~e re?ci:- or restoratio n of the camase ~c 
G2~~~AL COM~ON ~LE~ENTS and UNITS, and OWNERS and lien
holce:-s shall not be entitled to receive payment of any 
?Ortion of t!"le proceecs unless there is a surplus o:: pro
ceecs aEter the GC:NE:rt.Ai.. com10N ELEMENTS and UNITS have been 
com?l~te:y re?ai:::-ed or ~es~oreo, or the norizontal Pro?erty 
~egi~e te:-~inated. 

Section 10.6. Repair and Replacement of Dam2oed 
or Destroyed Pro?e :::-ty. Any portion of the CONDO.'l!:nu:-1 
da~aged or destroyed shall be repaired or replaced promptly 
by the ASSOCIATION unless (2) the Horizontal Property ~egime 
i s te::-:ninated, {b) re?air or replacement would be illec;al 
unce:- ar.y state or- local health or safety statute or ordi
nance, o:- (c ) eishty pe:-cent {80%) of the OWNERS, i.nclucin~ 
every C\.iN.~~ -of a Ui'HT wiric:-: will not be rebuilt, vote .1ot to 
rebu!la. T::e cost of re?.:air or replacement i:1 excess o: 
insucance proceeds and :::-eserves shall be a CO~IHCN C:X?E:~sc:. 
If the er.tire CONDO:·tINIU:·1 is not repaired or replaced, (a) 
insurance p:::-oceeds attributable to the camaged GENER~L 
CO~MGN ELE~ENTS shall be us~d to restore the damaged area to 
a cone it ion compatible with the remainder of the CONCm\IN
I U:-t, {b) insurance ?roceeds attributable to UNITS which are 
not to be rebuilt shall be distributed to the o~~E~S of 
these UNITS, {c) the rem.Jinder of the proceeds shall be 
distributed to all O\·i;.J.E:lS in proportion to the fair market 
value of eac!1 OwNE~' S UNIT as compared to the fair mrke~ 
value of all of the UNITS at the time of the damase or 
destrection as deter~ined by an appraiser employed by che 
a o _; ~ D . l ~ t h e o \·i :-i S ~ S v o ~ e no t to re bu i l d a u N I '!' , ti": a ~ 
u~n:'s er.::.ire G£:E::V,L co:·!:-!C:! su::·1cns interest ar.:: ·1otes :.:. 
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the ASSOCIATION shall be automatically reallocated as if the 
UNIT had been condemned, and the ASSOCIATION shall ?rOm?tly 
pre?are, execute and record an amendment to tr.e DECLA~~TION 
Leflec~ins the allocations-

Sec~ion 10- 7. Insurance Trustee. ~lotwithst2nci.1s 
any othe~ provisions of this Article, there may be namec as 
an i~su~ed on behalf of the rlSSOCIATION, the ASSOCIATION'S 
authorized representative, including any trustee with whom 
such ASSOCIAT!ON may enter into any Insurance Trust Agree
~ent or any successor to such trustee ("Insurance TrusteeN}, 
who shall have the exclusive authority to negotiate losses 
under any policy providing such property or liability insur
ance to the ASSOCIATION. Each OWNER, by accepting a deed to 
a UNIT , appoints the ASSOCIATION or any Insurance Trustee or 
sebst:tute Insurance Trustee designated by the ASSOCIATICN, 
as attorney-in-fact for ,the Pll.l;..pGse.. of purchasing such 
insurance, including: the collection and appropriate dis?o
sition of the proceeds thereof; the negotiation of losses 
anc execution o f releases or liability; the execution of all 
d ocunent s; and the performance of all other acts necessary 
to acccr.ipl i s!"l such purpose. The ASSOCIATION or any Insur
ance Trustee shall receive, hold or otherwise pro~erly dis
?OSe of any proceeds of insurance in trust for C\-INE;lS and 
their FIRST ~ORTGAGEES , in accordance with the provisions of 
th is DECLARATIOtl. 
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ARTICLE XI 

NOTIC~ OF VIOLATION 

Section 11.0. Kecording of Notice. The ASSocr;..
TION shall have the ris~~ ~o record a written notice of a 
violation by any OWNER o: any restriction or provision of 
the CONDO~INIUM DOCUMENTS. The notice shall be executed and 
acknowledged by an officer of t he ASSOCIATION and shall 
contain substantially the following information; 

(1) The name of the OWNER ; 

(2) The legal description, street add~ess, and 
number of the UNIT against which th~ notice 
is being r ecor~ed; 

(3) A brie: description of the nature of the 
violation; 

. . 
{~) A state~ent ~~at the notice is being :ecordec 

by the AS SOC I.=\T!ON pursuant to t:1 is DECLAR.\
TION; and 

( 5) A statement of the spec1r1c steps which mus t 
be taken by the OWNER to comply with this 
DECLARATION or the applicable rule . 

Section 11.1. E~fect · of Recording. Recordation 
of a Notice of Violation sha ll serve as notice to the OWNER 
and to any subsequen t pu~chaser of the UNIT that there is a 
violation of the provisions of the CONDOi'HNIUM D0CU~1ENTS. 
The ASSOCIATION may char~e the OHNER of the UNIT against 
which the Notice of Viol:tion is :ecorded a reasonable fee 
as and for . its costs in ... c:..:::-:-ed in inv es tigating the viola
tion, pre?acing and reco::-~i~g the notice, obt:i~i~g legal 
advice in connection therewith and any other fees or ex
penses incurred. If, after the recordation of such notice, 
it is determined by the ASSOCIATION that the violation 
referred to in the notice does not exist or that the actual 
violation referred to i~ the notice has been cured, the 
ASSOCIATION shall record~ notice of compliance which shall 
s tate the legal desc~i?tion, street address and nu~ber of 
the UNIT against which the notice of violation was recorded, 
the recorcing data identi:ying the docket and page where the 
n o tic e of violation was :-ecorded, and shall state that tr.e 
violation cefecr-ed to in the notice of violation has beer. 
cu:-ed, o r- it sue~ be ~::e case, that it did not exist . 
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ARTICLE XII 

Section 12.0. Right of Annexation. DECLARANT 
hereby expressly reserves the right until seven (7) years 
from the date of the recording of this DECLARATION to expand 
the Horizontal Property Regi~e created by this DECLARATION, 
without the consent of any O~~ER, by annexing all or any 
portion of the ANNEXA3LE PRO?E~TY. In the event the DECLA
RANT annexes all or any part of the ANNEXABLE PROPERTY, the 
fractional interest of each UNIT in the GENERAL CO:i~m N ELE
MENTS shall be adjusted by the DECLARANT. Each UNIT'S un
divided interest in the GE~ERAL COMMON ELEMENTS shall be a 
fraction the numerator of which shall be one and the 
denominator of which shall. be the total number of UNITS then 
in the Horizontal Property rtegi~e. The annexation of any or 
all of the ANNEXABLE PROPERTY shall be accomplished by the 
DECLARANT recording with the County Recorder of Maricopa 
County, Arizona, a Declaration of Annexation stating the 
following: 

Cl) the legal description of the ANNEXABLE 
PROPERTY being annexed; 

(2) the number of UNITS being added by the 
annexation of the ANNEXABLE PROPERTY; 

( 3) the undivided interest of each UNIT in the 
GENERAL COMMON ELEME~TS as computed in aqcordance with the 
provisions of this Section; 

(4) a description of any portion of the ANNEXABLE 
PROPERTY being added which . will .be· RESTRICTED COH!10N ELE
MENTS or LIMITED co~~ON ELEMENTS and the designation 
of the UNITS to which those RESTRICTED COMMON ELEMENTS or 
LIMITED COMMON ELEMENTS will be reserved. 

The annexation of the ANNEXABLE PROPERTY described 
in the Declaration of Annexation shall become effective and 
the UNIT OWNER'S obligation to pay assessments and the 
voting rights of the U~IT OW~ERS in the Association shall be 
effective as of the date the Declaration of ·Annexation is 
recorded. The DECLARANT is hereby irrevocably appointed as 
agent and attornev-in-fact for the OWNERS and each of them 
to adjust each UNIT'S fractional interest in the GENERAL 
COMMON ELEMENTS and to do all other acts required by this 
Section in order to annex any or all of the ANNEXABLE 
PROPERTY. 
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Sect ion 12 . l. No Assurances. DECLhRANT makes no 
ass;.irances as to the ex2ct locat1on of buildings and other 
i~?rovements to be const~~cted on the ANNEXABLE PROPSrtTY . 
DEC~A~AN T rna~es no asse~ances as to the exact nu~ber of 
UN!~S which shall be added to the Horizontal Proper:y ~egiMe 
by annexation of all or any ?Ortion of the ANNEXA3L2 ?ROPE~
TY, but the nember of U~ITS added by any such a~nexation 
shall not. exceed SIX:Y DECLARANT makes :10 assur
ances as to what 1m~rove~ents may be constructed on the 
,\NN~XABLE PROPERTY but such improvements shall be consis
tent in quality, material and style with the improvements 
constructed on the real ~roperty de~cribed in Exhibit A 
attached to this DECLA~ATION. All improvements to be 
constructed on any portion of the ANNEXABLE PROPERTY annexed 
into the Horizontal Property Regime will be substantially 
cOlil?le ted prior- to the annexation of such ANN-EXABL2 PROP~R
'!'Y. All taxes and other- assessments relating to all or any 
po~::on of the ANNEXASL~ ?~OPERTY annexed into the Horizon
tal ?~operty ~es i~e cove~ins any period prior to the record
i:1s of the oecl2ration of ~nnexation shall be the res?onsi
bili~y of and shall be p2ic :or by the DECLARANT. 
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ARTICLE XIII 

RIGHTS OF FIRST MORTGAGEES 

Section 13.0. Notification to First Mor~cagees . 
Upon receipt by the ASSOCIATION of a written reqces-: from a 
FIRST MORTGAGEE or insurer or governmental guarantor of a 
FIRST MORTGAG2 infor:ning the ASSOCIATION of its correct name 
and mailing address and the UNIT number or address to which 
the request relates, the ASSOCIATION shall provide such 
ELIGIBLE MORTGAGE HOLD2~ or ELIGI9LE INSURER OR GvARANTOR 
with timely written notice of the following: 

(a) Any condemnation loss or any casualty 
loss which affects a material portion of the CONDOMINIUM or 
any UNIT on which there is a FIRST MORTGAGE held, insu.red 
or c;uarante-ed by s ucnc:LIGIBLE MORTGAGE HOLDER or ELIGIBLE: 
INSU ~E~ 0~ GUARANTOR; 

(b) Any oelinque ncy in the payment of· .as
sess~ents or charges owed by an OWNER of a UNIT subjcc~ to a 
FIRST MORTGAGE held, insured or guaranteed by such ELIGIBLE 
MORTGAG2 HOLDER or ELIGIBLS INSURER OR GUARANTOR or any 
othe~ default in the perfor~ance by the OWNER of any obliga
tion under the CONDO~\INIUi-1 DOCUMENTS, which delinquency or 
defa1:1lt remains uncured for the period of sixty (60) days; 

( c) Any lapse, cancellation or material 
modificati on of any insurance policy or fidelity bond 
maintained by the ASSOCIATION; 

{d) Any proposed action which will require 
the consent of a specified percentage of ELIGIBLE: MORTG~GE 
HOLDE~S as set forth in Sectio n s 13.l or 13.2 of this 
DECL,"\RATION. 

Section 13.1. Actions Requiring Approval of 2li
gible Mortgage Hold e r s. To the extent permitted by appli
cable law, ELIGIBLE MORTGAGt HOLDERS shall have the fol
lowing rights: 

(a) Any restoration or repair of the CON
DOMINIUM, after a partial condemnation or damage due to 
an insurable hazard, shall be performed substantially in 
accordance with th e DECLARATION and the original plans and 
specifications, unl ess other action is approved by [LIGIBLt 
MOKTGAGE IIOLDE~S holding FI ~ST MORTGr"\GES on UNITS the OWNE~S 
of which have at l east fifty-one percent (51\) of the votes 
1n the ASSOCIATION a lloca t ed to OW~ERS of a ll UNITS subjec~ 
to firtST ~ORTGAGE S held by ELIGI3L2 MORTGAGE ~OLDE~S. 
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(b) Any election to terminate the legal 
status of the CONDOMI~IUM after substantial destruction or 2 

substantia l taking in conte~nation of the CONDOMINIUM shall 
no:: be effective unless a!:)proved by ELIGIBLE :~ORTGAG:'. 
HGL~2~S ho lding ?I~ST MORTG~G2S on U~ITS the OWNERS of whic~ 
have at least fifty-one :;;e ~cent (51\) of the votes i;i the 
ASSOCIATION allocated to O~NERS of all UNITS s ubject to 
~!~ST ~ORTGAGES held by ELIGIBLE MORTGAGE HOLDERS. 

( c) Un le ss the formula for reallocation of 
interest in the GENERAL CO~MON £LEMENTS after a partial 
condemnation or partial destruction ~f the CONDO}IINIUM is 
fixed in advance by the DE:CL,\RATION or BYLAWS or by appli
c 2 b 1 e 1 a ·,1 , no re a l 1 o ca t io n of i n t e re s ts in the GE.NE RA L 
COM~ON ELEMENTS resultins from a partial condemnation or 
partial destruction of ::;-:e CONDOMINIUM may be eliected 
withou~ the prior approval of ELIGIBLE ~ORTGAG2 ~OLDE~S 
holdi:19 FI~ST MORTGAGES on al l remaining UNITS, whethe= 
existing in whole or in ;;~r~. the OWNERS of which have at 
least fifty-one per-cent (:l~) of the votes in the ASSCCI.l.
TION allocated to OWNE~S of all UNITS s ub ject to F!~ST 
MORTG~GES held by SLIGiaLE ~ORTGAGE HOLDEaS. 

(d) Wh e:i p~ofessiona l managem ent of the 
ASSOCIATION has been previously required by a ny ELIGIBL~ 
MORTGAGt HOLDER or ELIGiaLE INSURER OR GUARANTOR, whether 
such · entity became an ELIGIBLE ~ORTGAGE HOLDER o r .C:LIGIBL~ 
INSURER OR GUARANTOR at that time or later, any decision to 
establish se lf management by the ASSOCIATION s hall require 
the pcior consent of OWNE~S having at least sixty-seven 
( 67t) of the votes in the ASSOCIATION a nd and the approv al 
of ELIGI3L2 ~ORTGAGE HOLO~rtS holding FIRST MORTGAG2S on 
UNITS the OHNERS o: which ;-iave at l east fifty-one (51 %) of 
the votes in th e ASSOCI~~rON al l ocated to OWNERS of all 
UNITS subject to FIRST :·! C;~G,\GES held by ELIGIBL::: :-!ORTGAGE: 
HOLOE:RS. 

Section 13.2. Approval Required for Arnend~ent to 
Declaration, Articles or i3ylaws. The following provisions 
shall apply to all a.mencme:-its to the DECLARATION, ARTICLES 
and BYLAWS, except for those amendmen ts made as a result of 
dest~uction, damage or cor.c e~nation pursuant to Section 13.1 
of this DECLARATION: 

(a) T~e c G:-1 s ent of OWNE RS havin g at least 
six ty-seven (67'!) of the 'JOtes in the ASSOCIATION and the 
approval of ELIGIBLE ~O~~G~GE HOLDE RS holding FIRST ~CRT
GAG~S on UNITS the O';,;~:::~ s o : . .,hich have at least sixtv
seven percent ( 67'!) o : t :-:e ·, o t e s iil the ASSOCI;..Tiv~ all~
cated to O~NERS o~ a l! UNi ~S s~ bJect to ~I~ST MORTG~G:::S he!~ 
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bv ELIGIBLE MORTGAGE HOLDE~S, shall be required to ter~inate 
t~e legal status of the CO~SO~INIUM as a Horizontal ?roper~y 
Reg::ne. 

(b) The c:::;'."!sent of O\iNERS havino at leas: 
sixty-seven (671) of the votes in the ASSOCIAT!~N and the 
a??~oval of ELIGI9L£ ~ORTGAGE HOLDE~S holding fI~ST MORT
c,;GES on UNITS the m-iNE~S of ·,1hich have at least fiftv-one 
per-cent (51'!) of the votes in the ASSOCIATION allocat~d to 
0 ',i N :: ~ S o f a l l U N I TS s u b j e c t to F I RS T !10 RT GAGES he l d by 
EL!GI3LE MORTGAGE HOLDE~S, shall be required to add or a~end 
any material provisions of the DECLARATION, ARTICLES or 
BYLAWS which establish, provide for, gover-n or regulate anv 
of the following: 

1., Vodng ; .. 

2. Assessments, assessment liens o~ 
sc~c~dination of such lier.s; 

3 . ~eserves for- maintenance, re?ai~ 
ant replacement of G2NE~~~ CO~MON ELE~E~TS (or UNITS , if 
ap?licable); 

CO:-li'10N ELEMENTS; 

and repair of 

4. I:.surance or fidelity bonds; 

S. rtights to the use of the GENERAL 

6. ~esponsibility 
the severcl ?Ortio ns of 

for maintenance 
the CONomtrNIU~1; 

7. Ex?a nsi o n or contraction of the 
COND0,'1INIU:-t, or the accit:.on, a.nn.exaticn or withc!:'"2w2l of 
pro;erty to or from the c=~~C~!NIU~; 

8. Bot;ndades of any UNIT; 

9. T:-ie interests in the GSN.:::RAi, 
co~~ON ELEMENTS or RESTRI C?~D COMMON ELEMENTS; 

10. Convertability of UNITS into 
G C:~ 2~A L C0.'·1~10N E L.C:~1 ENTS o::- of GSNC:~L COi'!:-iON ELE:'12:-1TS in to 
UNITS; 

11. Le2s inc; of UNITS; 

12. ;~;osi~ion o: ar.y risht c : ~:cs: 
re~~sal or si~ila r rest= ic:~cn on the right of an~ o~~E~ tc 
sel!, tra~ s fer c~ other~ise convey his UNIT; 
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13. Any provisions which are for the 

e X?t'ess benefit of FIRST ~10RTGAGEES, ELIGIBLE MORTGAG2 
r.OLDE~S or ELIGIBLE I~SUR£RS OR GUARANTORS. 

Cc) Any accition or amendment to t~e nEc::~,;
~~TION , ArtTICLES or 3YLAWS shall not be considered material 
i f it is for the pur?ose of correcting technical er:-ors or 
f or clarification only. Any FI~ST MORTGAGEE who receives a 
~r itten request to approve addi tions or amendments to the 
D£CL.\AATI0N, ARTICLES or BY!..AWS who does not deliver or mail 
t o t ~ e re q u e s t i n g pa r t y a n e g a t i v e res ?On s e w i th i n th i r t y 
(JO) cays shall be deemed to have approved such request. 

Section 13.3. P:-ohibition Against Right of First 
Re:usal. The right o f an CWNC:R to sell, transfer or ot.her-
· .. nse convey his UNIT shall not be subject- to any right of 
: i =s t =~fusal or si~ilar :-est:-iction. 

S e c ti o n 13.~. ?i r s t Mortgagee Not Liable for 
? r- :. o :- As sessments . ;>.,1 y ? !~ST MORTGAGEE or any othe r pa::-ty 
r.c~ J ~=ing title o r c c mi ns into possession of a UNIT th~ou9h 
: :-eclosure of the FirtST ~IO~'I'GAGE, purchase at a foreclosure 
=~i e or trustee sale, or through any equilavent proceedings, 
$ ~C h a s , but not limitec to, the taking of a deed in lieu of 
f o reclosure shall acquire title free and clea~ of any claims 
f or µnpaid a s s essments and charges against the UNIT which 
2e c ame payable prior to such sale or transfer. Any such 
~~ 1 

i nquent assessments which are extinguished pursuant to 
Section may be reallocated and assessed to all UNITS as 

J~l:"!ON EXPENSE. Any as s ess ments and charges against the 
. T which accrue prior to s uch sale or transfer shall 

,:-.:.;-.a in the obligatio n of the defaulting OWNER of the UNIT. 

Section 13 . 5. Su :::>ordination o f Ce~tain Liens to 
!:=s t Mortgage. Any lier. ~n: c h the ASSOCIATION raay have on 
3 _ :;IT for the ?ayraent of assessments or other c:iarges 
~~co~ing payable on or after the date of the recording of 
~he FIRST MORTGAGE on the UNIT shal l be subordinate to 
: ~ ~ fI~ST MORTGAGE. 

Section 13.6. ~iaht of Inspection of Records. 
A~ v O~NE~, FIRST MORTGAGES or ELIGin LE INSURER or GUA~ANTOR 
;.: il l, upon written request, be entit l ed to {a) ins?ect the 
c u !"::-ent copies of the C0~1CO.'ll:-lIU~1 D0CUa'\£NTS and the books , 
:- eco ~ds and financial statements of the ASSOCIATION during 
.1c :-:-71al business hours, (o) rece ive within ninety (90) days 
f o .!.lowing the end of any f isc.Jl ye a:- of the ASSCC I ATI C~J, an 
.:::..~ : t ed ~i :i a n cicd s t a::e:::en:: of t he ASSOCIATI0 ~-1 for th e 
: :::~ed iat e l y p r e ced i :-ig f isc.J l ye a r o f th e ASSOCI.-l.TIO!ll, free 
:> f c harge t o the rec;u es t :.::c; pa r t y, and (c) receive writter. 
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notice of all meetings of the MEMBERS of the ?.SSOCIATIOtJ and 
~e ?ermitted to desis~ate a representative to attenc a!! 
sue~ :::eetings . 

Section 13.7. ~i~itation on Leasin~ of Uni~s. 
No o~~E~ shall be per~itted to lease his UNIT for transient 
o~ hotel ?Urposes. No O~N£~ may lease less than nis enti=e 
U~IT. No UNIT may be leased for a period of less than 
thirty (30) days. ~ny le~se agreement shall be required to 
prcv:Ge th2t the terms of the ledse shall be subject in all 
res?ects to the provisions of the CONDOMINIUM OOCUMENTS and 
any failure by any les see to comply with the terms of such 
doc~~ents shall be a de~ault under the lease . All- leases 
shall be required to be in writing. 

Section 13:8. Prior Written Ap?roval of First 
~o:-:~agees. Exce?t as ?rovided by statute 1n case o:: 
cc~ce..;-na~1on or suostantial loss to the UNITS and/or the 
c:::~! ::?_.:..i... co:-1:·tON ELE~IC::~TS, unl~ss at least two-thirds (2/3) of. 
al~ ~ !~S~ ~ORTGAGEES (~ased upon one vote for each ~!~ST 
.'10:(:-c;;..G~ O\./ned) or o;.rn£:\S (other than the DECLARANT or other 
spo~sor, developer or builder of the CONDO~INIU~} of 
the UNITS have given their prior written ap?roval, the 
AS5CCI~TION shall not be entitled to: 

(a) By act or omission, seek to abandon 
or terminate this DECLARATION or the CONDO~HNI U~; 

(b) Change the pro rata interest or obliga
tions or any individual UNIT for the puq:>0se of: (i) 
levyiilg assessments or charges or allocating distributions 
of hazard insurance proceeds or condemnation awards, or (ii) 
deter~ining the pro rata share of ownership of each UNIT in 
the GE~E~AL COH~ON EL2~2NTS; 

(c) ?artitic~ or subdivide any UNIT; 

{ d) By act or omission, seek to abandon, 
partition, subdivide, encumber, sell or transfer the GLNERAL 
c o ~rn o N E L E ~t E N T S • T !1 e g r a n t i n g o f e a s e me n ts f o r p u b 1 i c 
utilities or for other public purposes consistent with 
the in tenc;ed use of the G2>1!:::<.AL com·tON ELEMENTS shall not be 
deemed a transfer within the meaning of this paragra~h; 

{ e) Use hazard insur a nce proceeds fo-r 
losses to any UNITS or the GC:NERAL com10N ELEnENTS for ot!:er 
than the t'epair, replacement or reconstt'uction of such l;~lITS 
or t=-ie GE~;[c\A.L CC,'!.'10:~ 2i.,E: :·! C::-;7s. 

Section 13.9. Lieils Pt'ior to First Mortgage. .;.l! 
taxes, assess~ents, and cr.ar;es which may become liens p'[ior 
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to the FIRST MORTG,;GE under local law shall relate only to 
the iilcividual UNIT ar.d :io:: to the CONCOM!NIUi1 cS c •..,thole. 

Section 13.l .:. 

c e '= d s . No O i-1 N S ~ o E a ~ : i : -: , o r a ;i y c t :1 e c pa c : y , s .~ a __ 
have-? ::-ior i ty o ver- any :-;.~h:s of any :I.?{ST :·IORTG.;G::;c: of t::e 
Ui'\IT ;,ursuunt to its mor-t;29e in the case of a cistr-iout.:c:i 
to such UNIT O~NE~ o f i~surance proceeds of condemnatic:i 
awards foe losses to or a taking of UNITS and/or GENc~~ cc:•1:•10N 2L2.'1ENTS . 

Section 13.11. Li~itation on . Partition and Subdi
vision. No UNIT shall be ;,ar.:1t1oned oc suoc1v1ced w1.:hot.:c 
the ?r-ior written ap?rov21 of the holder of any :!~S? 
MO~TGAG2 on such UNIT. 

Section 13.12. Conflicting Provisioils. I:, t~e 
event of a ny con~lict o :- 1:icons1scency bet~een che ?rovi
sions of this Article an~ 2~y other provision of the co~sc
~ I ~.J ::: U :·i DOC UM E N TS , t ~ e .? :-o v i s i o n s o f t h i s Ar t i c l 2 s h a .:. .:. 
p -::- '= ,, a i l ; pr o v i d e d , h o we •, e :- , t h a t i n the even t o f c n:., c ~ :-: -
flict or incon sistency bec~een the different Sections of 
t:iis Article or bet·...,een t.'le prov isi c ns of this Art:icle anc 
an:., other- provision ot t~e CONOO~INIUM DOCU~tNTS wit~ 
respect to the nur.ibe:- or ;>ercentage of OWNERS, E'I~S'I' ~10~':'
GAGE~S . ELIGIBLE MORTG~G£ HOLDERS or- ELIGISLE INS~R2~S OR 
GUArtANTO~S that must consent to (i) an amendment of the 
DECLARATION, ARTICL.2S or B'!LAi'IS, (ii) a tennination of the 
Horizontal Property Regi~e. or (iii) certain actions of the 
ASSOCIATION as specifiec ir. Sections 13.1, 13.2 and 13.8 o: 
this DECL,\RATIOl':, the ?rov is ion requiring the consent of t:ie 
grea~est numbe~ or percencc:!se of oiv;'-lC:RS, FIRST :'IORTG,\G:::~s, 
ELIGI3Li:: :'-!ORTG:,cc: r.CLuC:;{S o:- C:LIGIBLS INSuR:::~s OK GUArtANT8]S 
shall 9re•.1ail. 



) 

ARTICLE XIV 

TE~1INATION OF THE HORIZ ONTAL 
?:{0?::~T':' REGI~S 

Sec t i o n 1 4 . 0 . ~! e tho d o f Te rm i n a t i on . No t . .., i t :1-
st and~ n g any contra~y provision of the CONDOMINIU~ COC~
~::~TS, the horizontal property regime created by the record
i~g of this DECLARATION may only be terminated with the 
ap?roval of all of the OWNERS of the UNITS. Any such 
ter~ination of the horizontal property regime shall be 
evidenced by a Declaration of Withdrawal which shall be 
executed and acknowledged by all of the OWNERS and r~corced 
with the County Reco rder of Maricopa County, Arizona. If at 
t~e ~i:ne of such ter~ination there a~e any er.cumbrances or 
liens against any of the UNITS, the declaration of with
c~a~al will be effective only when the creditors holdi~g 
sue~ encu~~rances or liens execut e and acknowledse sue~ 
cec! a ~ction of withdra~al or their encumbrances or liens 
are satisfied other tha~ by foreclosure against the UNITS 
or ex?ire by operation by law. No termination of the 
ho~ izontal property regime shall be a bar to any subse~uen~ 
com:nitment of the CONDO~INIUM to a horizontal prope~ty 
regi:ne. So long as there is a Class B membership in the 
ASSOCIATION, any ter:nination of the Horizontal Prope rty 
Regi:ne must be approved by the Veterans Administratio n or 
the Federal Housing Administration. A.ny termination must 
also comply with any applicable requirements of Article XIII 
of this DECLARATION. 
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Art'T!CLE XV 

GC:~,~~;:_ ?~OV!S I CNS 

Sec~icn 15. o. ::~:orceme!"lt. T~e ASscc:.:.?ro:-z, o:-
anv Ci·i:•lER, shall ha•,e the :-:gn-: to enforce, by any ~roceed-
i:1~ c-: law or in equity, ell cestrictions, co:icitions, 
covenants, reservations, .!. :ens and charges now or hereafter 
imposed by the provisions of the CONDOMINIUM DOCUMENTS. 
Faili.;:-e by the ASSOCI.~TI Ci'i or bv any OWNER to en.::crce any 
covena;;t or restr-iction cont3ined in the CONDo:-n"N:::;;:-1 DOCu
MENTS shall in no event be ~eemed a waiver- of the eight tc 
co so theceafter . 

Section 15 . .!.. Se'lerability. Invalidat:on of anv 
one c: these covenants o:- :-es~rictions ~v jud~~en~ or cour~ 
orce:- shall in no way af:ect any other provis:c~s ~hie~ 
sh2~~ :e~2i~ in full force c~c effect. 

Se c t : o n l 5 . 2 . ..:1..,il e n d iil e l'"! t . T !"l e c o v e n 2 :: : s 2 n c 
re~~=-:ctions oi this DEC~;.~;T~ON shail run wit~ anc ~i~d the 
CO.'CC.'·!I~IU,1, for a ter:n o: t·..,.enty (20) years fcom t:ie date 
c~is D~CLA.:lATICN is recorced, after which ti~e they shall oe 
auton12-:ically extencec fc:- ~uccess iv e periods o: ten (10) 
years. This DECLARATION ::iay be amended during the first 
twenty ( 20) year period by an instrument s ignec by OWNERS 
representing not less tha;i ninety percent (90%) of the 
UNITS, and thereafter by an instrument signed by OWNERS 
representing not less t~an seve nty-five percent (75~) of the 
UNITS. Any Amendment mus~ be recorded. So long as there is 
2 Class a Membershi? in ~he ASSOCIATION, the Veterans 
Acministration or the rece:-2.l Housing Administra-::on must 
ap?rove any amendment to t:::s DECLA~ATION. Any ar.iencr:ien t 
muse also comply wit:: 2n:_i c;:,?licable provision o.:: Article 
XII: o : tr.is DECLARAT:C~i a;;t must be 2f>?roved b:_..· ~!":e Citv 
Atto:-::ey for the City o: ':'er.i;:;e, Arizona. Notwi::::standina 
ar.yth.i:ig to the cont::-ary i., this Sec-:ion, so lons as there 
is 2 Class 8 Membersh:;:, 1:1 ~:!e ASSOCIATION, the D2CLARANT 
shall have the right to ar.iend this DECLARATION without 
obtaining the approval oc consent of any other O~NE~ or 
mortsagee in order to ccr.fcr-:n the DECLARATION ~o the re
aui ::-e:nen ts or guideli::es of the federal National ~lort929e 
~ssociation, the Federal ~o~e Loan Mortgage Corpor-ation, the 
f ea er al Hou s in g Ad r.i i n is t ::-a t .:. on or the Ve t er ans Adm in i s t c ~ -
t i o n ; pro v id e d , how e v e ::- , .:. !~ a t a n y s u c h a m e n d r.t e n t b y t h e 
DECL..;:v\NT r.1ust be approvec ::>y tl1e Veter-ans Adr:iinistration or
the fedeca.! Housin~ ,;c;~in:st:ation and by the City Attor-~ey 
for t~e City of Tempe, .:.r:zcna . Any such ar.1enc:nent sha2.l 
not !Je subject to the ~rcv:sions of Ar~ic.!.c x1:::r o~ t;i:s 
DECi.AxATIO!': . 
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- - Section 15.3. Remedies Cumulative. Each remedy 
provided herein is cur.\Ulat1ve and not exclusive . 

Section 15.4. Celivery of Notices and Documents . 
An::, ·.1::-itten no tice or ot:-:e:- documents relating t o er re-
su 1 rec by this DECLARATIGN may be delivered either perscn
al l y or by mail. If by ::1ai.1, it shall be deemec to 1":ave 
been delivered twenty-four hours after a copy of s ame has 
been cepositec in the United States mail, postage ?repaid, 
adc:-essed as follows: If to the ASSOCIATION, 2401 South 
24th Street, Phoenix , Arizona 85036; if to the ARCHITECTURAL 
COi'l:-IITTE2, 2401 South 24th Street, Phoenix, Arizona 85036; 
if to an OwNER, to the address of hi s UNIT within the CON
DOMINIUM owned, in whole or in part, by . him or to any other 
address last furnished by an OWNER to the ASSOCIATION; and 
if to DECLt\RANT, to Knoell Bros Construction, Inc., 2401 
South 24th Street, Phoenix, Arizona 85036; provided, ho·,..1-
eve !:", tt:a t any s uch · acdre ss may be changed at any tiille by 
the ~arty concerned by !:"ecord i ng a writ ten not ice of cha;;c;e 
of 2ccress and deliveri~g a co?y thereof to the ASSOCIATION. 
r:ac:-: 0\-.'NER of a u:nT sha.:..!. file the correct ma i linc; address 
o: sue:, OWNER with t~ e ASSOCIATION, and shall 9rcwp tly 
not.:.f y the ASSOCIATIGN in W?:".:.ting of any subsequent ch2:1ge of 2cdress. 

Section 15.S. Bindin9 Effect. By acceptance of a 
deed or by acquiring any ownership interest in any portion 
of the CONDOMINIUM, each person or entity, for hi!Uself or 
itself, his heirs, personal representatives, successors, 
transferees and assigns, binds himself, his heirs, personal 
representatives, successors, transferees and assigns, to all 
of the provisions, restrictions, covenants, conditions, 
rules, and regulations now or hereafter imr;osed by the 
CONOO:HNIUM DOCUMENTS anc any amendments thereof . I~ 
add:tion, each such person ~y so doing thereby ack~owled9es 
that the CONDOMINIUM occ:;:-: E.JTS set forth a general sc:-:er.ie 
for tr.e i:nprovement anc development of the r eal p ros:erty 
covered thereby and hereby evidences his interest that all 
the restrictions, conditions, covenants, rules and regula
tions contained in the CONDOMINIUM DOCUMENTS shall run with 
the land and be binding on all subsequent and future OWNERS, 
grantees, purchasers, assignees, and transferees thereof. 
furthermore, each such ~erson fully understands and acknowl
edges that the CONDO:·IINIU~I DOCUNENTS shall be mutually 
be n e f i c i a l , p r o h i b i t i v e a n d e n f o cc e a b l e b y the v a r i o u s 
subsequent and future O'riNE:~S. DECLAR,'l.NT, its succe sso:-s, 
assi9ns and grantees, covenants and agrees that the UNITS 
and the me:nbership in the ASSOCIATION and the other ric;!;::s 
C!:"eated bv th e CON D0:·1I~1I;;:-1 COCU.'IENTS shall not be sepa:-ztec 
o r s e pa r ~ t e l y co n ·J e ye d , 2 r. d e u c h s h a 11 be d e e :n e d . t o be 
co n v e ye d o r e n c um be r e d "' i :: h i t s r e s p e c t i v e u ~I I T e v e n 
thocoh the description in t~e instrur.ient of conveyance or 
encu;brance may refer only to the UNIT. 
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use~ 1n 
pl•..!::2.l 
c:::cr,ses 

Section 15.6. Gender. 
this DECLARATI0:-1, sr:a ll 

7 !":e s ingular, 
be cons tr ued ~o 

wher. applicable, a!ld th e ne cessa rv gr:;:;.::,a:ica~ 
recui::-ed to iilal<e t::.: ;i r ovis i s r.::; of. t;;is :.::::.. . .;?_;7rc~: 

s i':a ..r._ !n all 
ex?resseo. 

;:o cor:;::ora;:ic:-:s or- i.:ia 1.·1 ic1.;c.:.s, :ne.: c:: ·.,c;::e:-:, 
cases be assu~ed as ;:hcusn ::, eacn c2.se ~u~!~ 

Section 15.7 . '!'o?ic Headinss. The 
or tc9ical head ings o f t;:e sec-c1ons c ontained 
o :::C~A~rlT!ON a:-e for conven:ence only a nd do no;: 
li:ili;: or constr-ue the con-cents of the sect:on s o r 
DECL.;~TION. 

i n ... . 
~~lS 

ce: i~e, 
o f t!'lis 

Section is .a . Sur .. ,ival of Liabilitv. T~e te?:":ni-
na;:icn of membership in the ~SSOCIATION snail -not reli eve or 
re lease any such former rn.;N:::~ or MEi13C::~ f r o ra any l i ab i 1 it:.,, 
o :: obli;at:on incur ::-ed u~de:- , or in any way c or.nec~eo wi:~, 
t:":e ~ssoc::~TION Cu~i.;,c; 'C.:-:e ?e::--iod of suc:1 owne:-shi? o:
:n e ;;i :::> e ?:" sh i ? , o :- imp a i r an'' : .: g h ts or rem ea i e s . .., h : c:: ::. :. e 
ASSOC:::.:..TIO:·I may have ag2!:1s;: s uch for:ner cr(~E~ e r :-1c::~13c:::; 
arising ou t of, or 1n any w2y connected wi t h such o ~ners~i? 
o r :ne!TI::,ershi? and tt;e cove.:.a n ts anc obligations inc:cent 
there c.o . 

Sec t ion 15 . 9 . Con s tr u c t ion . In the eve n c. o £. an ·1 

a1sc?:"epancies, inconsistencies or co n ! licts bet~een the 
provisions of th is DECLArtATION and the ART! CLES , 3YLA\v$, 
ASSOC IATION RULES or ARCHI'!'C::CTURA L COM:'1ITTES RULC:S, the 
provisions of this DECLARATION shall prevail . 

Section 15.10. Joint and Several Liao il~i.."f . In 
the case o: joint ownershi? o r a U~HT, the .i1ao~l:;::es :nc 
obligations of. each of the ~oint OWNC:.RS set fo!:":~ i .'1, or 
i~;::osec by the CONCO:~IN!~;~ ~OCt;:-IENTS' shall ~e :c::1 : :nc 
s eve:-a l . 

Section 15 .11. Ceclar-ant ' s ::xem!)t-ion . ;1/ot:1:. nc 
contained =-~ this OECLA~TION shall oe consc.::-ued to ~revent 
the erection or maintenance ~y DECLARANT or its duly aut~o
rizec agents, of improve~en:s or sig ns necessary oL conve
nient to the development or- sale of the CONDO:-tINIU:'I o::- the 
UNITS. DECL,;RANT and its ac;ents and assigns s~ec:. f ically 
rese?:"ve tt:e right to use and enjoy the GENE ~.; ~ cca:·tON 
ELE~E~T a nd all other I~PROVE~ENTS and BUILDINGS and sr-oc~ds 
in co:1nection with its acver-tising , ~remotion anc sa 2.es 
efforts ; pro vid e d, however-, that such use of the GC:'.'.C::~:, 
cc~:-1c:-.: ELS:'!E:-l7S by the DEC:..;._;_.:_:,: -r :nust not inte rf ere ·..i1:_:1 ~:.y 
O\vN::;\ •s use and enjoyme n t o : the GE~lE:{;l.L CC~!:-10,• :::..~:-1:::!:5 . 
So lons as th e DECL,;rt ,;N:- c·...- :,s any UNI"!' , the C:J:::C:!1.~! ::..;:~ 
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DOCU;-\ENTS may not be amended in any way which would elr.ti
nate, illOdify or impair the rights of the DECLARANT as set 
fort~ in this Section. 

Section 15.12. G;.iests and Tenants . 2ac~ C\ .. '11:'.~ 
shali, to the ex tent reGui~ed oy Arizona law, be responsi~l~ 
for cor.t?liance by his ac;ents, tenants, guests, invitees, 
licensees and their respecti ve servants, agents and em
ployees with the provisions of the CON DOMINI UM DOCu~tENTS. 
An O~NE~S

1 

failure to i~sure compliance by such persons 
shall be grounds for the same action available to the 
ASSOCIATION or any other oy,;NER by reason of such OWNER 

I
s 

own non-compliance. 

Section 15.13. Attorneys • Fees . In the event the 
DECi:.;..~ANT, the ASSOCIA.'t.ION or any OWNER em!)loys an attorney 
or at~orneys to enforce a lien or to collect any amounts due 
fro~ an OWNER or t o enforce compliance with or recover 
damases for any violation or non-compliance with the COND0-
,'1I;'IIC:·I DOCUMENTS, the prevailing party in any s uch ac t.ion 
shall be en titl ed t o recove ~ f~om the other party thei~ 
reasona ble at to rneys' fees incurred in the action. 

Section 15 . 14. Hanagement Agreements. Any agree
ment for professional management or the ASSOCIATION or the 
CONOO:·t-IN!Ui·! shall have a term not to exceed one year and 
shall be renewable by agreement of the parties for succes
s ive o ne year periods . Any s uch agreement must provide for 
termination by either party without ca use and without pay
ment of a termination fee on ninety (90) days or less 
written notice. 

Section 15 . 15 . 
numbe~ of cays for !)urpose5 oi any provision of t ~e 
MI~I~N DOCUMENTS all days shall be counted including 
days, Sunduys and holidays; ?rov ided, however, that 
final day of any time period falls on a Saturday, 
or holiday, then the final day shall be deemed to 
next day which is not a Satu=day, Sunday or holiday. 

Nu;nber of Days. In cor.ipu tine; the 
CONOO
Satur
i f t!le 
Sunday 
be the 

Section 15.16. Ceclarant •s Right to Use Similar 
Name. The ASSOCIATION he?:'eoy 1rrevocaoly consenc.s to the 
use by any other nonprofit corporation which may be formed 
or incoporated by DECLARANT of a corporate name which is the 
same or deceptively simila~ to the name of the rlSSOCIATIO~ 
provided one or more . ..,ords a re added to the name of sue~ 
other corporation to make t::e name of the AS SOCIATI ON dis
tingu isheable from the name cf s uch other corporation. Th1s 
consent s hall include, bu~ not be limited to, the na::ie s 
Springtree Condo miniums Un:t ~..,o Association, S?ringt=ee 
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Condominiums Unit Three Association and Springtree Condo
miniums Unit four Association . With in five ( 5) days after 
be ins requested to do so by the DECLARANT the ASSOCIATION 
shall sig n such letters, doc~ments or other writings as ma y 
be ::-equ ired by the Arizona Corpora ti o n Commission in order 
for any other nonprofit cor~ora t ion formed or incor:;>ora ted 
by the DECLARANT to use a corporate n ame which is the same 
or deceptively similar to the n a me of the ASSOCIATION. 

I~ WIT~ESS WHEREOr, the undersigned, being the 
Ccclarant herein, ha s here unto set its hand a nd seal this 
~~l day of )'","Y• .. ,zc(.._ , 198'.',. 

STATE OF ARIZONA ) 
) ss 

COUNTY Of ~ARICOPA ) 

{ 

KNOELL BROS. CONSTRUCTION, 
INC., an Arizona Corporation 

. Subscribed and s worn before me thi s ..:.~ ~ dav 
of 'iv\Mt.L , 198~, by -.TiiCH:iAS E. k:blOFlL , who 
acknowledgea himself to be th e ~IQRJT of 
~N02LL BROS . CONSTRUCTION , INC. , a n Ar~zona corporation , and 
that he, as suc h of ficer being authorized to do so, execuceci 
the above inst::-ument for ar.c on behalf of the cor:;>or~c:ion 
for the pu::-?oses therein set forth. 

_. ' . .. . 
• ' • ) , · I I 

: . ) '\ 
:· ) : 
: ' 

. - ) 

•• ••• ,) •. / I · .. I Notary Public 
·. . 
· .. _. . , • :,tv . Commission Expires: 

II!~' ~:.-...:h:.;:~ .1 f.·;;·c 1 • • 

~ "'-, --, .. ,. ~. _J 

-so-
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T~at ~art of t~e N.~. 1/~, Section 26, T. 1, N. , R . 4 E., G & 
s. ~- ~- & ~-, Marico~a Co~~~y, Arizona cescribed as follo~s: 

F=o~ =~e N.~ . corner o! saic ~.E. 1/~, Section 26; measure the::ce; 
s. 89 54' 29" W. along the North line of the said N.S. 1/4, Sec=.:.on 
26, a cistance of 840.93 feet; thence S. 00° 04 ' 23" E. ?arallel to 
the East line of the said N.~. 1/4, Section 26, a distance of 172.00 
feet to the point o! oe~in~ing; the~ce continuing s . 00° 04' 23" ~-
93.00 ::eet; thence S 89° 54' 29" W. 48 . 08 feet; thence N. 00° O:' 31" 
w. 31.50 feet; thence S . 89° 54' 29" \'L 98.42 feet; thence N. 00° 05' 
31'' i-1. 20.00 feet; thence S 89° 54 ' 29" W. 20 . 00 feet; thence s. 00° 
05' 31'' E. 20.00 feet; thence N 89° 54' 29'' E. 14 . 11. feet; the~ce S. 
00° 05' 31" E. 117. 70 feet; t~ence S. 89° 54' 29" w. 92 . 51 feet; 
the~ce :--1 . 30° 00' 00" W. 19.15 feet; thence S. 89° 54' 29" W, 11.3.35 
feet; thence S. 84° 32' 46" -~- 22.91 feet to a ?Oint 30.00 feet 
Eas~e:::-ly fro~ the centerli~e o: Elm St=eet as show~ and delinea=ec 
or. ~~c~es rlCres Unit ~iq~~. a subdivision recorded in Boo~ 120, ?ace 
6 :·!a:::-ico?a Cou.r.t1 , Arizona :::-eco:rds; c .. hence N. 00° 04' 23'' . .. W. ;::a.:-:lie: 
to t~e said cen~e:rli~e a cis~2~ce o: 29.04 feet; the~ce s . 85° o~· 38 
c:. 23.03 feet; thence N. 89° 54' 29" E. 98.43 feet to the begi.:1:-:.:.::c; 
of a curve to the left havir.s a radius ?Oint bearing N. 00° 05' 31" ;1 
30.00 :eet; thence Northeasterly 23.35 feet along the arc oi this 
curve through 44° 35' 16" of central angle to a point of a com;ou~~ 
curve to the left having a racius point bearing N. 44° 40 ' 47" w. 2.0C 
feet; thence Northeasterly 1.59 feet along the arc of this curve thro, 
45° 24' 44" of central angle; then ce N. 00° 05' 31" w. 67.00 feet; th( 
s. 89° 54' 29" W. 20.00 feet; thence N. 00° 05' 31" W. 26.36 feet; 
thence N. 76° 38' 27" W. 11.09 feet; thence s. 89° 54' 29" W. ll.2.22 
feet tQ a point 30 . 00 feet ~asterly from the said centerline of Elm 
Street; thence No. 00° 05' 31" W. parallel to the said centerli;:e 
of El~ Street a distance o= 133.50 feet; thence N. 44° 55' OJ~ E. 
21.22 :eet to a point 55.00 :eet ,Southerly from t.he Nort!l line o: t::e 
saic :-i.S. 1/~, Section ' 26; t:.e:1ce N. 89° 54' 29'' E. oarallel to ~~e 
saic North line a distance of 218.65 feet; thence s: 00° 05' 3l• ~-
133.5G feet; thence N. 89° s~· 29" 2. 96 . 66 feet to the begiP.r..:.n-; o: 
a curve to the left having a racius poin t bearing N. 00° 05' 31 ~ -
12 . 00 :eet; thence Northeasterly 18.85 feet along the arce of t~is 
curve th.:::ouc;h 90° 00' 00" of central angle; thence N. 00° 05' 3!." W. 
)9.50 feet; thence N. 45° 05' Jl'' W. 14.14 feet; thence N. 00° 05' 31" 
W. 25 . 00 feet; thence N. 44° 54' 29" E . 1 4.14 feet; thence N. 00° 
05 ' 31" w. 19.32 feet; the:1ce ~- 16° o~ · JS" w. 18.39 feet to a ;oi~t 
55.00 :eet Southerly fro~ t~e saic No=t~ line of the N.E. 1/4, 
Section 26; thence N. 89° s~· 29" E. parallel to the said North li~e 
a cista:ice of 35.14 feet; t~e!"!ce S. 15° 53' 36" w. 18.39 feet; t~ence 
s . 00° 05' 31" E. 99.32 feet ; t~ence ~- 89° 54 ' 29" E. 23.11 fee: 
to the ?Oi~t of beginni~g. 

Note: T~ e above parcel cc~:a~~s 65,160 ssuare feet o:::- 1.4959 ac=es. 
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EXHIBIT B 

Th-=t ?~!:"t of the N.S. 1/4 o: Se-::tio:-! :5, T. l N., R . ..; ::::. , G. ~ -· 
R. 3. & M., Maricopa County, ~rizona, described as fo l lo~ s: 

From the N.E. corner of saic. Section 26, S. 89° 54' 29" W. alor.; 
the North line of the N .E. 1/~ of said Section 26, a dis~ance o: 
e40 .93 feet; thence S. 00° 04' 23~ E., parallel to the East line o: 
the N.E. 1/4 of said Sectio~ 26, a distance of 55.00 feet to tte 
point of beginning; thence continuing S. 00° 04' 23" E., a cist2~ce 
of 453.00 feet to a point on the North right-of-way of an alley as 
shown on the plat of Hughes ~cres Unit Eight, as recorded in Soo~ 
120 of ~~aps, Page 6, recorcs of Maricopa County, Arizon9-; thence 
s. 89 ° 5 4' 29" W., a long saic. ::::- ight-of-way line, a distance of 
390.46 feet; thence N. 00° o~· 23rt W., along the East right-of-way 
of Elm Street, . as shown on t~e plat of said Hughes ~c=es Unit~~~~~, 
a distance of 438.00 feet; t::-:ence N. 44° 55 ' 03" S., a distance o: 
21.22 feet; thence N. 89° 5~' 29 " E. parallel to anc 5S.OO feet 
Sout:. of the North line of t::e N.E. 1 /4 of said Sec~.:.or. 26 , . . a c.:..s
tanc£ of 375.46 feet to the ?O:.:-?t of beginning. 

EXC::::?~ therefrom the followi~s cescribed parcel: 

From the N.E . corner of the said N.E. 1/4, Section 26; measure ~~ence 
s. 89° 54' 29 " w. along the North line of the said N. E:. 1/4, Sect.:.c:1 
26, a distance of 840.93 feet; thence S. 00° 04' 23~ E. parallel to 
the East line of the said N.:: . 1/4, Section 26, a distance of 172.00 
feet to the point of beginnins, thence continuing S . 00° 04 ' 23" ~-
93 . 00 feet; thence s. 89°54' 29" w. 4e.oa feet; thence N. 00° 05' 31" 
H. 31.50 feet; thence S. 89° 54' 29 " W. 98 . 42 feet; thence N. 00° 
05' 31" W. 20.00 feet; thence S. 89° 54 ' 29'' W. 20.00 feet; the~ce S. 
00° 05' 31" E. 20 .00 feet; t:1e nce N. 89° 54 ' 29" E. 14.11 feet; t:-:e~c 
~- 00° OS• ::;1" ::. 117. 70 feet; thence S. 89° 54" 29" H. 92.51 :-e:t; 
thence N. 30° 00' 00" w. 19.15 feet; thence s. 89° 5~ ' 2~" w. l;.3.35 
feet; thence S. 84° 52' 46 '' '.-i. 22 . 91 feet to a poi:.t 30.00 .feec 
Easterly from the centerline of Elm Street as shown and delineat2~ 
on Hughes Ac::-es Unit Ei3ht, a subdivision recorded in Book 120, 
Page 6, Maricopa County, A:izona records; thence N. 00° 04' 23" ~
parallel to the said centerline a distance of 29.04 feet; thence 
S. 85° 04' 38" E. 23.08 feet; thence N. 89° 54' 29" E. 98.43 feet 
to the beginning of a curve to the left having a radius point bea=.:.~~ 
N. 00° as• 31" W. 30.00 feet; thence Northeasterly 23.35 feet a:::.o:::~ 
the arc of thi s curve through 44° JS ' 16" of central angle to a ?C:~~ 
of a compound curve to the left having a radius point bearing~-
440 40' 47" w. 2.00 feet; thence Northeasterly 1.59 feet alone t~e 
arc of this c urve throush ~5° 24 ' 44~ of cent~al angle; thenc; ~ -
000 OS' 31" H. 67.00 feet; t~e:1c~ S. 89° 54' 29'' H. 20.00 feet; t ::2:ic 
N. 00° OS ' 31" \-i. 26. 3 6 fee-:; thence N. 76° JS ' 27" W.ll·.09 fee-: ; 
thence S. 89° 54 ' 29"h'. 112 .22 feet to a point 30.00 feet Easte= : ::· 
from the s aid centerli~e o~ ~l~ Street ; thence N. 00° OS' 31" ~
parallel to the said centerline of El~ Street a distance of 13}.: ~ 
feet; thence N. 44° 55' 03" E. 2 1 . 22 feet · to a poi nt 55.00 feet 
Southerly from the North line of the said N. E. 1/~, Section 26; 
the nce N. 89° 54' 29" E. parallel to the said North line a dista:.~e 
of 218.65 feet; the nce S. 00° 05' 31" E. 133.50 feet; thence N. ~~ 3 




