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NOTICE OF COMMUNITY ASSOCIATION

Pursuant to A.R.S. §33-1256(J) or 33-1807(J), notice is hereby given of the following
information:

I Legal/Corporate Name of Association: Springtree Condominium

Association

2. Trade or aka Name of Association: Springtree Condominium Association

i Managing Agent: Caretaker, Inc.

4. Association address: PO Box 4171, Mesa, A7 85211

3 Association telephone number: 480-545-9755 Fax: 480-545-8020

6. Name of Community/Subdivision/Condominium: Springtree

Condominium Association

7. Declaration Recording Information:

Date Recording Number

03/16/1983 83-093132
Dated: lﬂh“'{ﬁ By: Wb‘lﬂy‘t{,{/\/

Kimberly@ng 0
STATE OF ARIZONA )
) ss.

County of Maricopa )

ACKNOWLEDGED before me this 10th day of June 2005 by Kimberly King, Management
Consultant of the above named Association.

MMMWE/O My Commission Expires: |/31{09

Notary Public

%,  OFFICIAL SEAL
e\ KARA DALMACIO
W95 B NOTARY PUBLIC - State of Arzona
e PINAL COUNTY

===" My Comm. Expires Jan. 31, 2009
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DECLARATION OF HORIZONTAL PROPERTY REGIME
AND DECLARATICN OF COVENANTS, CONDITIONS
AND RESTRICTIOMS TOR SPRINGTREE CONDOMINIUMS

THIS DECLARATICN is made on the date herzinafter
set {orth by Knoell Bros. Construction, Inc., an Arizona
corzeration, hereinafter referred to as "DECLARANT",

WITRNESSE PR

WHEREAS, DECLARANT is the owner of the real
pregerty situated in Maricopa County, Arizona, which is
Cescribed on Exhibit A attached to this DECLARATION, tcgeth-
er with all buildings ané Improvements located thereon:
anc

WHEREZAS, DECLARANT desires to submit anc¢ subject
the land, together with a!]} buildings, improvenments "arné
other permanent fixtures of <hatsoever kind thereon, and all
rights and privileges pelonging or Pertaining thereto
(hereinafter called the "CONDOMINIUM") to a Horizontal
Property Regime to be Xxnown as Springtree Condominiums
pursuant to Sections 33-551 through 33-5¢1, Arizona Revised
Statuies, as same may be amenaed; and

WHEREAS, DECLARANT further desires to establish,
for its own benefit, and for the mutual beneifit of all
future owners, lienholders, Occupants, or other hoider of an
interest in the CONDOMINIUM, or any part thereoif, certaia
easements ancd rights, anré certain mutually beneficizi
coverants, restrictions ancd obligations with rescec: to the
proper use, conduct ané¢ maintenance of the CONDCMINIGM,
anc

WHEREAS, DECLARANT desires and intends that the
owners, mortgagees, beneficiaries and trustees under truss:
cdeeds, occupants and other versons hereafter acquiring any
interest in the CONDOMINIG:H shall at all times enjov the
btenefits of, and shall holé their interest subject to, the
rights, easements, privileces, covenants and restr-ictions
hereinafter set forth, all of which are declared to ke in
furtherance of a Plan to promote ang protect the ccorerative
aspects oif the CONDOMINIUM and are established for the
purcose of enhancing and perfecting the value, desirabilitv
and attractiveness of the CCHNEOMINIUM;

NOW, THEREFORZ, pursuant to Sections 33-551
through 33-561, inclusive, Arizona Revised Statutes,
DEZCLARANT hereby submits the CONDOMINIUM to a Porizontal




Property Regime and hereby declares that all the CONDOMINIUH
shall be subject to these covenants, conditions and restric-
tions and shall be held, conveyed, mortgaged, encumbered,
leased, rented, occupied, improved and used subject to the
following restrictions, covenants, conditions, easements and
ecuitable servitudes. The restrictions set forth in this
DECLARATION shall run with the CONDOMINIU#, shall be binding
upon all persons having or acquiring any right, title or
lnterest in the CONDOMINIUM, or any part thereof, shall
inure to the benefit of every portion of the CONDOMINIUM,
and any interest therein, shall inure-to the benefit of ancé
be binding upon any successor in interest of DECLARANT and
of each OWNER and may be enforced by DECLARANT, by any OWNER
Or theilr successors in interest or by the ASSOCIATION.




ARTICLE I
DEFINITIONS

Section 1.0. ™ANNEXABLE PROPERTY" shall mean the
rez} property located in Maricopa County, Arizona, which is
éescribed on Exhibit B attached to this DECLARATION together
with all BUILDINGS and other IMPROVEMENTS located thereon
anc all easements, rights and appurtenances belonginc
thereto.

Section l.l._ "ARCHITECTURAL COMMITTEE™ shall mean
the committee established pursuant to Section 6.3 of this
DECLARATION. 2

Section.-l.2. "ARCHITECTURAL COMMITTEE RULES"
shail mean the rules adooted by the ARCHITECTURAL COMMITTEZ,
as tne same may be amended from time to time.

sSection Y.3. "ARTICLES" shall mean the Articles
of Incorporation of the ASSOCIATION, as the same may bGe
amenced from time to time.

Section 1.4. "ASSOCIATION" shall mean anc¢ reier
to the Springtree Condominiums Association, an Arizona
nonorofit corporation, 1ts successors and assigns.

Section 1.5. "ASSOCIATION RULES" shall mean the
rules and regulations adopted by the ASSOCIATION, as the
same may be amended from time to time.

Section 1.6. "BOARD" shall mean the Becarcé o:
Directors of the ASSOCIATION.

Sectron 1.7 "BUILDING"” shall mean end refer (2
the structures designated as bulldings on the PLAT.

(

Section 1.8. "SYLAWS"” shall mean the 3ylaws oi
the ASSOCIATION, as the same may be amended from time tc
time.

Section 1.2. "COMMON EXPENSES" shall mean expen-
ditures made or liabilities incurred bv or on behalf of the
ASSOCIATION, together with any allocations to reserve.

Section 1.10. "CONDOMINIUM"” shall mean the real
oroperty located in Maricopa County, Arizona, which 1is
described in Exhibit A attached to this DECLARATION, and any
oortion of the ANNEXABLZ PROPERTY which 1is annexed by the
DECLARANT pursuant to Article XII of this DECLARATION,
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together with all BUILDINGS and other IMPROVEMENTS located
thereon and all easements, rights, and appurtenances be-
longing thereto.

Section 1.11. "CONDOMINIUM DOCUMENTS" shall mean
this DECLARATION and the ARTICLES, BYLAWS, ASSOCIATION RULELS
ané ARCHITECTURAL COMMITTEE RULES.

Section 1.12. "DECLARANT™ shall mean Knoell Bros.
Constrution Inc., an Arizona corporation, its successors anc
assigns.

Sseckion 1:13a "DECLARATION" shall mean this
entire document, as the same may be amended from time to
time.

Section l.14. "ELIGIBLE INSURER OR GUARANTOR"
shall mean an insurer or governmental guarantor of a FIRST
MORTGAGE who has requested notice of certain matters in
accordance with Section 13.0 of this DECLARATION.

Section. 1.15. "ELIGIBLE MORTGAGE HOLDER" shall
mean a FIRST MORTGAGEE who has requested notice of certain
matters from the ASSOCIATION in accordance with Section 13.0
of this DECLARATION.

Section l1.16. "FIRST MORTGAGE" shall mean ancg
refer to any mortgage or deed of trust with first priority
over any other mortgage or deed of trust.

Section. Y.X7; "FIRST MORTGAGEE" shall mean ang
refer to the holder of any FIRST MORTGAGE.

Section 1.18. "GENERAL COMMON ELEMENTS" shz2li
me2n the entire CONDOMINIUM except for the UNITS.

Section 1.19. "IMPROVEMENTS"” shall mean al:l
physical structures, including, but not limited to, build-
ings, private drives, parking areas, fences, walls, anc
lanédscaping, including, but not limited to, hedges, plant-
ings, trees and shrubs of every type and kind.

Section 1.20. "LIMITED COMMON ELEMENTS"™ shall
mean any portion of the GENERAL COMMON ELEMENTS designed fcr
the use of the OWNERS of more than one but less than all oI
the UNITS.

Section 1l.21- "MEMBER" shall mean any cerson,
corooration, partnership, joint venture or other legal
eatity who is or becomes a2 member ol the ASSOCIATION.
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section l1.22. "OKNER" shall mean the record
owner, whether one or more persons or entities, of benefi-
cial or eguitable title to the fee simple interest of =z
CNIT. OWNER shall not include the purchaser of a UNIT under
an " executory contract fcor the sale of real procer:zvy.
OWNER shall not include persons or entities having an
interest in a UNIT merely as security for the performance of
an obligation. OWMER shall not include a lessee or tenant
of a UMNIT. In the case of UNITS the fee simple title to
wnich 1s vested in a trustee pursuant to Arizona Revisec
Statutes, Section 33-801, et seqg., the Trustor shall be
deemed to be the OWNER. 1In the case of UNITS the fee simple
title to which 1is wvested in a trustee pursuant to a sub-
division trust agreement or similar agreement the bene-

ficiarv of anv such trust shall be deemed to te the OWNER.

Section 1.23. "PLAT" shall mean the Horizontzal
Procerty Recime Map for Springtree Condominiums, whnich mac
has been recorded with the County Recorder of Maricocsz
Countv, Arizcna, in Book 239 of Maps, page 38 , and-any
amendments thereto, 1insofar as said map covers the real
property Gescribed on Exhibit A attached hereto and any
portion of the ANNEXABLE PROPERTY which 1is annexed by the

CECLARANT pursuant to Article XII of this DECLARATION.

‘ Section 1.24. "PURCHASER" means any person, other
than the DECLARANT, who by means of a vcluntary transfer
acquires a legal or equitable interest in a UNIT, other than
(a) a2 leasehold interest (including renewable options) of
less than five years, or (b) as security for an obligation.

Section 1.25. "RESTRICTED COMMON ELEMENTS" sheall
mean thcse portions of the GENERAL COMMON ELEMENTS that are
reserved for the exclusive use of the OWNER of one UNIT 1in
acccréance with Secticn 2.6 ci this DECLARATICON.

Section 1.26. "SINGLE FAMILY" shall mean a grcuc
of one or more persons each related to the other by bloog,
marriage or legal adoption, or a group of persons not all so
related, together with their domestic servants, who maintain
a common household in a UNIT.

Section 1.27. "CHIT" shall mean a portion of the
CONDOMINIUM which 1s intencec for separate fee ownership anc
is not intended to be owned in common with the other OWNERS
of UNITS in the CONDOMINIUM. A UNIT shall be an "Apartment”
within the meaning of the Arizona Horizontzal Property Regime
Act, Arizona Revised Statutes, §§33-551 et seg. The number
of each UNIT is shown on the PLAT. The boundaries of eack
UBIT are the interior unfinished surfaces Of the perimeter
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walls, floors, ceilings, windows and doors thereof, and each
UNIT includes both the portions of the BUILDING and the
airspace encompassed within the boundaries of the UNIT.
cach UNIT saall also iaclude the range, dishwashers, Garbace
disgosal units and other built-in household appliances lying
within said boundaries. The following shall not be consid-
ered part of a UNIT: bearing walls, columns, vertical
Supports, floors, roofs, foundations, patio walls and
fences, Pipes, ducts, flues, conduits, wires ang other
utility installations, wherever located, except the outlets
thereof when located within the UNIT. No structural part of
8 BUILDING and no part of a UNIT forming a part of any
Systems serving one or more other UNITS or the GENERAL
COMAON ELEMENTS shall be deemed or construed to be part of a

Section 1.28. "UNIT ESTATE" shall mean a UNIT
together with an undivided interest in the GENERAL CoOMMCN
ZLEMENTS as set forth in Section 2.5 of this DECLARATION ans
the right to the exclusive use of the RESTRICTED COMMON
ELZMENTS reserved for the exclusive use of the UNIT under
Section 2.6 of this DECLARATION.

Section 1.29. "VISIBLE FROM NEIGHBORING PROPERTV"
shall mean, with respect to any given object, that such
object is or would be visible to a person six feet tall,
Standing on any part of such neighboring pProperty at an
elevation no greater than the elevation of the base of
the object being viewed.




ARTICLE II
DESCRIPTIGM OF HORIZCHNTAL PROPERTY REGIME

Secrion Z.0. Description of the PrDjeCcE. The
Horizental Proserty Regime snall pe comprised or ctwo (2)
BUILPINGS contalning a total of twenty (20) UNITS which are
numbered on the PLAT as UNITS 108 through 111, inclusive,
114 through 117, 1inclusive, and 207 throuch 218, inclusive.
Each UNIT 1s separately numbered on the PLAT. The number of
UNITS and BUILDINGS within the Horizontal Property Regime
may be increased by the annexation of all or any cart of the
ANNEXABLE PROPERTY.

Section 7271 Cescription of the Cubic Content

Space of Each Building. The cublc content space ©Of eacn
BUILDING wiltn rererence tc its location on the land 1is
described on the PLAT. The boundaries of each BUILDING

shail Se the exterior of the ocutside walls of said BUILDING,
except that where there are patios extending beyond the
exterior of the outside walls, the boundaries of each
BUILDING shall be the plane of the outer edge of the ex-
terior walls surrounding said patios or the Plane of the
boundary lines shown on the PLAT for said patios, which
extend outward farthest from the exterior walls of saia
BUILCIXNG. The upper and lower boundaries of the BUILDING
shall be as shown on the PLAT.

Section 2.2.- Cescription of the Cubic Content
Space of Each Unit. The cubic content space of each UNIT
locatea within a BUILDING and of all RESTRICTED COMMON
ELEHENTS reserved to the exclusive use of a UNIT is set
forth on the PLAT.

Section 2.3. Description of General Common
Elements. The GENERAL COMNCHN ELEHMENTS shall incluge all oFf
the CONDOMINIUM except for the UNITS. The GENEPAL COMMON
ELEMENTS shall include, but not be limited to, the land upon
which the UNITS are located, the BUILDINGS, all exterior and
bearing walls, columns, floors, ceilings and roofs, slabs,
halls, lobbies, stairways, entrance and exit ways, all
recreational facilities, pumps, landscaping, pavements,
parking spaces, private drives, all waste, water and gas
pipes, ducts, conduits, wires, drainage lines, or other
utility and installation meters ang lines, all central or
common heating and air concitioning wunits and facilities,
compartments or 1nstallations of central services for public
utilities, reservoirs, water tanks ang punps servicing more
than one UNIT, the fourdations of the UNITS, the foundations
of the BUILDINGS. anc all other devices ang bremises desig-
nated for common use or enjoyment by more thar the OWNER of
a single UNIT.
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$ection . Description of the Cubic Content
Scace of Limited Common Elements. Any stalrway designed LOC

the use Of more tnan one UNIT shall be LIMITED CO#MON
ELEMENTS reserved to the exclusive use of the UNITS to which
it provides access.

section 2.5 Fractional Interest. Each UNIT
shall bear a one-twentieth (1/20) fractional interest to the
entire horizontal property regime created by this DECLARA-
TION, which fractional interest shall constitute an un-
divided interest 1in the GENERAL COMMCN ELEMENTS. In the
event the DECLARANT annexes all or any portion of the
ANNEXABLE PROPERTY, the fractional interest of each UNIT in
the GEWERAL COMMON ELEMENTS shall be adjusted by the DECLA-
RANT in accordance with the provisions of section 12.0 of -
this CECLARATION. ' il

Section 2.6. Restricted Common Elements. Owner-
shio ¢Z a UNIT shall entitle tne OWNER thereor to the exclu-
sive use oi the following portions of the GENERAL CO#MON
ELIMENTS subject to such rules and regqulations regarding the
use and maintenance of such areas as may be adopted by the
BOARD:

(a) With respect to each UWIT designated on
the PLAT as a Type A UNIT, the patio, and planter boxes
shown on the Typical Building Plan which is part of the PLAT
as adjoining each Type A UNIT and designed for the exclusive
use oi such UNIT;

(b) With resrcect to each UNIT designated on
the PLAT as a Type B UNIT, the deck and planter boxes shown
on the Typical Building Plan which is part of the PLAT eas
aé¢joining each Type B Unit and designed for the exclusive
use of such UNiIT;

(c) With respect to each UNIT designated on
the PLAT as a Type C UNIT, the deck shown on the Typical
Building Plan which is part of the PLAT as adjoining each
Type C UNIT and designed for the exclusive use of such
UNIT;

(é¢) The covered parking space designated on
the PLAT by the letters "CP" followed by the same number as
the UNIT;

(e) With resgect to UNITS 207, 212, Z13 anc
218 onliv, the stairway leading to the UNIT and designed for
the use of the UNIT;




5 All shutters, awnings, window boxes,
goorstecrs, stoops, porches, entry ways and 211 exterior
doors and windows or other fixtures designed to serve a

single UNIT but which are lccated outside the bouncdaries oi
the ULiT.

The right to the exclusive use of the RESTRICTED
COHMON ELEHMENTS shall not be transferred, assigned or
conveved separate or apart from the UNIT. In the event a
UNIT is conveyed, the right to the exclusive use of the
RESTRICTED COMMON ELEHENTS shall automatically be trans-
ferred to the new OWNER. Any lien, including, but not
limiteé to, the lien of a mortgage or a deed of trust,
arising =against a UNIT, shall also be a lien against the
OWNER'S right of exclusive use of the RESTRICTED COMMON
ELEMENTS, and the foreclosure of a mortgage upon the UNIT,-
or the takxing of a deed in lieu thereof, or a trustee's sale
uncder 2 ceed of trust or any other proceeding for fore-
closinc liens on a UNIT shall carry with it and transfer to
the foreclosing party or the PURCHASER at any sherifi's sale
or trustee's sale the exclucsive use of the RESTRICTED CCMMON
ELEHERTS. Partial or full satisfaction or release of any
such lien uvpon a UNIT shall similarily be a satisfaction and
release of the lien against the right to the exclusive use
of the RESTRICTED CCMMON ELEMENTS.

Section 2.7. Prohibition Against Severance or
Partition of a Unit Estate. No OWNER shall be entitled to
sever his interest 1in his UNIT from his undivided interest
in the GEMERAL COMMON ELE#ENTS, his right to the use of
RESTRICTED CO!ifCGN ELEMENTS and his right and easement to the
use and enjoyment of the GEZNERAL COMMON ELEMENTS. The
ungiv:iceé interest in the GENERAL COMMON ELEMENTS as estabp-
lished by this DECLARATION and the fee title to their
respective UMNITS shall not be separated, severecd, parti-
tioneéd or separately conveved, encumbered or otherwise
transierred, and each such urndivided interest in the GENERAL
CCMMCN ELZMENTS shall conclusively be deemed transferred or
encumbered with the UNIT to which it is appurtenant even
though the description 1n the instrument of conveyance or
encumbrance may refer only to the UNIT. Nothing contained
in this section shall be construed to preclude an OWNER of a
UNIT frcm creating a co-tenancy in the ownership of a UNIT
with any other person Or persons.

Section 2.8. Unassigned Parking Spaces. The
parkinc spaces desiynated on the PLAT with the letters "UP”
and al!l other parkinc sgaces 1n the CCMCCAINIUM which are
not reserved for the exclusive use of any UNIT pursuant tc
Section 2.6 of this DECLARATICN may ke assigned bv tne BCARD
to the exclusive use of a UKIT or may be designated by the

.
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ARTICLE III
EASEMENTS

Section 3.0. Utilitv Easement.
created an easement upon, across, over and uncder the
CONDOMINIUM for reasonable ingress, egress, installation,
replacing, repairing or maintaining of all utilities,
including, but not limited to, water, sewers, telephone,
cable television and elecilricity. By virtve of this ease-
ment, 1t shall be expressly permissible for the providing
utility company to erect and maintain tlhe necessary equip-

There 1s nereby

ment on the CONDOMINIUM. Notwithstanding anythinc to_ the
contrary contained in this Section, no sewers, electrical
lines, water lines, or other utility or service lines

may be installed or relocated on the CONDOMINIUM except
as initially designed, approved and constructed by the
DECLAXANT or &as cgprovecé by the BOARD. This easement
snall in no way 2ifect any other recorded easements on
the CCNDOMINIUH. s

Section 3.1. Easements for Encroachments. Ezch
UNIT anc the GENERAL COMMON ELEMENTS snall be subject to an
easement for encroachments, 1including but noit limited to,
encroachments of walls, ceilings, ledges, floors, ancd
roofs created by construction, settling and overhangs as
originally designed or constructed, or as created by dis-
crepancies between the PLAT and the actual construction. If
any portion of the GENERAL COMMON ELEMENTS shall actually
encroach upon any UNIT, or 1f any UNIT shall actually
encroach upon any portion of the GENERAL CCMMON ELEMENTS, or
if any UNIT shall actually encroach upon another UNIT, as
the GENERAL COMMON ELEZMENTS and the UNITS are shown on the
PLAT, 2 valié easement for anv of saic encroachment anéd for
the maintenance thereof, so long as they stand, shzll and
does exist. In the event any UNITS or structure is re-
paired, altered, or constructed, the OWNERS of the UNITS
agree that similar encroachments shall be permitted and that
a valid eascement for said encroachment and for the mainte-
nance thereof shall exist. The OWNER and any other parties
acquiring any interest in the CONDOMINIUM shall accuiesce
and agree to the existence of such easements by accepting a
deed from arny seller or by accepting any interest whatsoever
in the CCNDOMINIUM.

Section 3.2. Easements for Inaress and Earess.
There is hereby created easements LGr 1Ncress and ecress [Or
pedestrian traffic over, through and across sicewalks,
paths, walks and lanes that from time to time may exist ugon
the GENERAL COMMGN ELEMENTS. There is also created an
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easement for ingress and egress for pedestrian and vehicular
traffic over, throuch and across such driveways and parking
areas as from time to time may be paved and intended for
Such purposes; drovided, nowever, that such easements shall
Not 2xtend tc any RISTRICTEZD COMMON ELEMENTS. Such ease-
ments shall be for the benefit of the OWNERS, their guests,
tenants and invitees.

Everv OWNER shall have a right and easement of enjoyment 1n
and to the GENERAL CCMMON ELEMENTS which right and easement
shall be appurtenant to and shall pass with the title to
every UNIT, subject to the following provisions:

Section 3.3. Owners' Easements of Enjoyment.

(a) the richt of the ASSOCIATION to adopot
reasonable rules ang regulations governing the use of the
GENERAL COMMON ELEMENTS including, but without limitation,
the right to regulate the use of any parking Spaces which
are not reserved to ithe use of an individual UNIT under
Secticn 2.6 of this DECLARATION. i

(b) the right of the ASSOCIATION to susoenc
the voting richts of an OWNER for any period during which
any assessment against his UNIT remains unpaid; ané for
a period not to exceed sixty (60) days for any other inirac-
tion or violation of the CONDOMINIUM DOCUMENTS ;

(c) the right of the ASSOCIATION to dedicate
or transfer all or any part of the GENERAL COMMON ELEMENTS
to any pubdblic agency, authority, or utility for such pur-
poses and subject to such conditions as may be agreed to by
the MEMBERS. No such dedication or transfer shall be
efZective unless an instrument signed bv MEMBERS entitled to
cast two-thirds (2/3) of the votes aof each class of member-
ship agreeing to such dedication Oor transfer has be=n
recorded. The recuirements of this Section shall net apolv
in the case of utility easements covered by Section 3.0
of this DECLARATION:;

(d) tke right of DECLARANT and its agents
and representatives, in addition to the DECLARANT's rights
set f{orth elsewhere in this DECLARATION, to the nonexclu-
sive use, without charge, of the GENERAL COMMON ELEMENTS for
display and exhibit Purgoses and the maintenance of sales
facilities;

Section 3.4. Delegation of Use. Any CWNER mav
delegate, in accordance wi:h tnis DECLARATION, his right oz
enjovaent to the GENZIRAL COMMON ELEMENTS to the members o=
his family, his tenants, his guests or invitees, provicdecé
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such delegation is for a reasonable number of cersons aacé at
teasonaple timeés.

Section 3.5. Limitaticn o5 Transier. AR
t 2nC easement of 2n3oyment 1a anc o the GENEI:S
“1ZNTS shell not be conveved, transierred, al
encumtered separate and apart from an OWNER'S UNT c:
right and easenent oi enjoyment in ané to the GENERAL COMMCHI
ELZMENTS shal be deemed to be conveved, transfierreg,
al*enaced or encunoered u2on the sale of any OWNER'S UNIT,
notwithstanding that the cescrlptlon in the instrument of
conveyance, transfer, alienation or encumbrance may not
reZer to such richt ané easement or to the GENERAL COMMCN

ELENENTS.

MW'
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ARTICLE 1V
USE AND OCCUPANCY RESTRICTIONS

Section 4.0. Single Family Residential Use. AlZ
UNITS and RESTRICTED COMMON ELEMENTS shall be used, 1mprovec
and devoted exclusively to residential use by a SINGLE
FAMILY. No gainful occupation, profession, trade or other
non-residential use shall be conducted on or in any UNIT or
RESTRICTED COMMON ELEMENT. Nothing herein shall be deemed
to prevent the lease of a UNIT to a SINGLE FAMILY from time
to time by the OWNER thereof, subject to all of the provi-
sions of this DECLARATION, nor shall any provision hereof be
deemed to prohibit an OWNER from (i) maintaining his own
personal professional library in his UNIT, (ii) keeping his
personal business or professional.records or accounts

therein, or (iii) handling his personal business calls or
correspondence therefrom.

Section 4.1. Antennas. No antenna or other
radio signals or any other form of electromagnetic radiation
shall be erected, used or maintained outdoors on any portion
of the CONDOMINIUM whether attached to a BUILDING or struc-

ture or otherwise, unless approved by the ARCHITECTURAL
COMMITTEE.

Section 4.2. tility Service. Except for lines,
wires and devices existing on the CONDOMINIUM as of the date
of this DECLARATION and maintenance and replacement of the
same, no lines, wires, or other devices for the communica-
tion or transmission of electric current or power, includiag
telepohone, television, and radio signals, shall be erected,
placed or maintained anywnere in or upon the CONDOMINIGM
unless the same shall be contained in conduits or cablss
installed and maintained underground or concealed in, under
or on BUILDINGS or other structures approved by the ARCHI-
TECTURAL COMMITTEE. No provision hereof shall be deemed to
forbid the erection of temporary power or telephone struc-
tures incident to the construction of BUILDINGS or struc-
tures approved by the ARCHITECTURAL COMMITTEE.

Section 4.3. Improvements and Alterations.
Except for original construction work undertaken by DECLAR-
ANT, with respect to any UNIT or the GENERAL COMMON ELE-
MENTS, there shall be no structural alterations, additions
or improvements to any UNIT or the GENERAL COMMON ELEMENTS
without the prior written approval of the MEMBERS entitled
to cast at least fiftv-one vercent (513) of the votes of
each class of membershnip. Unless otherwise speciiied under




this Section, the cost of such alterations, additions or
improvements to the GENERAL COMMON ELEMENTS shall be paié bv
means of a special assessment against the OWNERS in the
prooortion of their respective undivided interests in ancd
to the GENERAL COMHON ELEMENTS. Any OWNER may make non-
structural additions, alterations and improvements within
his UNIT without the prior written aporoval of the ARCHI-
TECTURAL COMMITTEE, but such OWNER shall be responsible, to
the extent required by Arizona law, for any damage to other
UNITS and to the GENERAL COMMON ELEMENTS which results from
any such alterations, additions or improvements. OWNERS are
hereby prohibited from making any structural additions,
alterations or improvements within a UNIT, unless prior to
the commencement of each addition, alteration or improve-
ment, the OWNER receives the prior written approval of the
ARCHITECTURAL COMMITTEE and an architect or engineer,
licensed in Arizona, certifies that such addition, altera-
tion or improvement will not impair the structural integrity
of the BUILDING within which such addition, alteration.cor
improvement is to be made. The OWNER shall be responsible,
to the extent required by Arizona law, for any damage to
other UNITS and to the GENERAL COMMON ELEMENTS which results

_from any such additions, alterations or improvements.
~Notwithstanding the foregoing, no addition, alteration or

improvement within a UNIT, whether structural or not, which
would be VISIBLE FROM NEIGHABORING PROPERTY, shall be made
without the prior written approval of the ARCHITECTURAL
COMMITTEE, which approval shall only be granted if the
ARCHITEZCTURAL COMMITTEE affirmatively finds that the pro-
posed addition, alteration or improvement is aesthetically
pleasing and in harmony with the surrounding IMPROVEMENTS.

Section 4.4. Trash Containers and Collection. Yo
carbace or trash shall be placed or Xxept on the CONDOAINIUM
excepot in covered containers of a type, size and style which
are aporoved by the ARCHITECTURAL COMMITTEE. In no event
shall such containers be ma2intained so as to be VISIBLE FROH
NEIGHBORING PROPERTY except to make the same available for
collection and then, only for the shortest time reasonably
necessary to effect such collection. The BOARD shall have
the right to subscribe to a trash service for the use and
benefit of the ASSOCIATICN and all OWNERS, and to adopt and
promulgate rules and regulations regarding garbage, trash,
trash containers and collection. The BOARD shall have the
right to require all OWNERS to place trash and garbage in
containers located in areas designated by the BOARD. all
rubbish, trash, or garbage snall be removed from the CONLO-
MINIUM and shall not be allowed to accunulate therein. No
incinerators shall be kept or malntained on the UNIT
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Section 4.5. Machinery and Equipment. No machin-
ery or equipment of any kind shall be placed, operated or
malintainec upon or adjacent to the CONDOMINIUM except such
machlnery or 2cuipment as 1s usual and customary in connec-
ticn with the use, maintenance or construction of buildings,
imcrovements or structures which are within the permitted
uses oif such property, and except that which DECLARANT or
the ASSOCIATION may require for the operation and mainte-
nance oif the GENERAL COMMON ELEMENTS.

Section 4.6. Animals. No animals, birds, fowl,
poultry, or livestock, other than a reasonable number of
house pets, shall be maintained in or on the CONDOMINIUM and
then only if they are kept, bred or raised solely as domes-
tic pets ancé not for commercial purposes. No pet or any
other animal shall be allowed to make an unreasonable amount
of nolse, ca2use an odor, or to become a nuisance. All degs
snall Se Xept on a leash not to exceed six (6) feet in
lencth when outsice a2 UNIT or any RESTRICTED COMMON ELEMENTS
reservec to the use of such UWIT, and all dogs shall..be
directly under the OWNER'S control. No OWNER or anv lessee
or guest oi an OWNER shall permit any dog being kept in the
UNIT or the RESTRICTED COMMON ELEMENTS reserved to the use
of sucih UNIT to relieve itself on any portion of the GEZNERAL
COMMON ELEMENTS. It shall be the responsibility of said
OWNER, lessee or guest to remove immediately any droppings
from pets. No structure for the care, housing, confinement,
or training of any animal or pet shall be maintained so as
to be VISIBLE FROM NEIGHBORING PROPERTY. Upon the written
recuest of any OWNER, the BOARD shall determine whether, for
the pursoses of this section, a particular animal or biréd is
a generaliv recognized house pet, a nuisance, or whether the
number of Zets on any property is reasonable. Any decisicn
rencered by the 30ARD shall bDe enforceable as other restric-
tions contzined herein.

Section 4.7. Temporary Occupancy. No trailer,
basement of any incomplete IMPROVEMENT, building, tent,
shack, garage or barn, and no temporary improvement of any
kind shall be used at any time for a residence on any
portion of the CONDOMINIUH either temporarily or permanent-
19 Temporary buildings or structures used during the
construction of buildings or structures approved by the
ARCHZITECTURAL COMMITTEE shall be permitted but must be
removed promptly upon completion of the construction of the
building or structure.

Section 1.8. Restriction on Further Subdivisicn
and Time Shares. No UNIT shall pe further subdivicecd or
separated 1nto smaller UNITS by any CWNER, and no porticn
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less than all of any such UNIT nor any easement or other
interest therein, shall Dbe conveyed or transferred by anv
OWNER without the prior written approval of the S0ARD.
This Section shall not prevent the leasing of a GHIT proc-
vicea the lease is in writing and is for an initial term of
at least six months. Any lease of a UNIT shall be subject
to the CONDOMINIUM DCCUMENTS. This restriction shall
not prevent the granting by an OWNER thereof of an easement
over vart or parts of a UNIT for use by another OWNER.
Neither the ownership or occupancy of any UNIT shall be in
time shares. No OWNER shall transfer, sell, assign or
convey any time share in his UNIT and any such transaction
shall be void. "Time share" as used in this section shall
mean a right to occupy an UNIT or any one of several UNITS
during five (5) or more separated time periods over a perioc
of at least five (5) years, including renewable options,
whether or not coupleé¢ with an estate or interest in a UNIT
or a specified portion of & UNIT.

Section 4.9. Clothes Drying Facilities. Outside
clotheslines or other outside facilities for drying or
airing clothes shall not be erected, placed or maintzined on
the CONDOMINIUM.

. Section 4.10. Mineral Exploration. No portion of
the CONDOMINIUM shall be used in any manner to explore for
or to remove any water, oll or other hydrocarbons, minerals
of any kind, gravel, earth, or any earth substance of anv
kind.

Section 4.11. Diseases and Insects. No OWNER
shall permit any thing or condition to exist upon the CON-
DOMINIUM, which shall incuce, breed or harbor imiesctious
plant diseases or noxious iInsects.

Sectigh 4.12. Vehicles. No mobile home, motor
home, recreational vehicle, boat, trailer of any kind,
truck, camper or tent, or similar vehicle or structure shall
be kept, parked, placed or maintained upon any portion of
the CONDOMINIUM, except in parking spaces specifically
designated by the BOARD a2s available for recreational
vehicle parking pursuant to Section 2.8 of this DECLARATION,
without the prior written approval of the ARCHITECTURAL
COMMITTEE- No motor venicle of anv kxind shall be con-
structed, reconstructed or repaired, upon any portion of the
CONDOMINIUM. No automobiles, trucks, motorcycles, motor-
bikes. scocters or other sitilar motor vehicle which are
‘abandoned or inoperable siall te kept, placed or maintained
on the CONCCHMINIUM.
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Section 4.13. Signs. No signs (incluéing "For
Sale” or "For Rent"” signs) other than a name and address
sicn not exceeding 9 x 30 iaches in size shall be permittesd
on the extericr of anv UNIT or BUILDING or any other scriicn
of" the CONDOMINIUM without the written aporoval of t:e
ARCHITECTURAL COMMITTEE.

Section 4.14. Lawful Use. No immoral, improper,
offensive, or unlawiul use shall be made on any part of the
CONDOMIWIUM. All valid laws, zoning ordinances, and regula-
tions of all governmental bodies having jurisdiction over
the CONDOMINIUM shall be observed. Any violation of such
laws, zoning ordinances or regulation shall be a violatica
of this DECLARATION.

Section 4.15. Nuisances and Offensive Activitv.
No nuisance shall be permlitted to exlst Or operate ucon tne
CONDCMINIUM and no activity shall be conducted upon the
CONDOMINIUM wnich is offensive or detrimental to any porticn
of the CONDOMINIUM or any OWNER or occupants of the CONDC-
MINIUH, No exterlor speakers, horns, whistles, bells or
other sound devices except security or other emergency
devices used exclusively for security or emergency purposes
shall be locz2ted, used or placed on the CONDOMINIUM. The
BOARD shall have the rignt to determine whether any par-
ticular activity is in violation of this Section.

Section 4.16. Reflective Materials. No reflec-
tive materials, including, but without limitation, aluminum
foil, reflective screens or glass, mirrors or similar tyrce
items, shall be installed or placed upon the outsicde or
inside of any windows of a UNIT without the prior written
apoproval of the ARCHITECTURAL COMMITTEE. No enclosures,
shades, screens or otner 1tems affecting the exterior
appearance of a UNIT or any RESTRICTED COMMON ZLEMENTS
reserved for the use of such UNIT shall be constructed cr
installed in any UNIT or RESTRICTED COMMON ELEMENTS without
the prior written consent of the ARCHITECTURAL CCMMITTEE.
Nothing contained in this Section shall be construed to
prohibit the installation or use of a solar energy device as
defined in Arizona Revised Statutes §43-1074%.
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ARTICLE V
MAINTENANCE AND REPAIR OF GENERAL COMMON ELEMZMNTS AND UNITS

Section 5.C6. Duties of the Association. The
ASSOCTATION shall maintaina, repair and make necessary la-
provements to all GENERAL COMMON ELEMENTS, except for those
portions of the GENEZRAL COMMON ELEMENTS which the OWNERS o
the UNITS are obligated to maintain pursuant to section 5.1
of this DECLARATION. The oortion of the GENERAL COMMON
ELEMENTS that the ASSOCIATION shall maintain includes, but
is not limited to, all common facilities and improvements,
landscaping, drainace facilities, roadways, streets, parking
areas and walks. The ASSOCIATION'S duties for maintenance
and repair of the GENEZRAL COMMON ELEMENTS shall include the
exterior portions of the UWITS and BUILDINGS, the land upon
whica thHe BUILDINGS are located, the space above the BUILD-
INGS, &l bearing walls, columns, floors, roofs, slabs,
fovnZations, storage builéings and lobbies, water and sewer
pipes, ducts, shoots, conéuits, wires and all other utility
installations of the BUILDINGS, except the outlets thereo:
when located within UNITS and all structural parts of the
GENZRAL COMHON ELEMENTS and RESTRICTED CCMMON ELEMENTS. All
such repairs and maintenance shall be COMMON EXPENSES anc
shal: be paid for the ASSOCIATION.

Section S5.1. Duties of Owners. Each OWNER of 2
UNIT shall maintain, repair, replace and restore, at his
own expense, all portions of his UNIT, subject to the
CONDOMINIUM DOTUMENTS. Each OWNER shall, at his own ex-
pense, maintain, repalr, replace and restore, all doors,
window glass, and any heating, cooling and air conditioninc
systems and egulpment exclusively serving his UNIT, anc
all electrical and plumbing fixtures and appliances exclu-
sively serving nis UNIT, including, but not limitec O,
dishwashers, launcrv ecuizment, ranges, ovens, water heaterTs
other built-in appliances. Each OWNER shall clean, main-
tain, repair, replace and restore all interior finishes
including, without limitation, floor coverings and wall
coverings. No OWNER shall remove, alter, injure or inter-
fere in any way with any shrubs, trees, grass or plantings
placed upon the CONDOMINIUN by DECLARANT or the ASSOCIATION
without first having obtained the written consent of the
ARCHITECTURAL COMMITTZZ. In addition, each OWNER shall te
responsible for the maintenance and repair of the RESTRICTED
COMMON ELEZHENTS (except for the structural parts of the
RESTRICTED CCMMON ELEMENTS) to which he has the right of
exclusive wuze pursuant o Section 2.6 of this DECLARATICH
(except for the covereé ané uncovered parking spaces). acs
OWNER shall take all! necessary action to keep the RESTRITTZIC
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COMMON ELEMENTS free and clean from unsightly accumulations
0of weeds, trash and litter. Each OWNER shall have an ease-
ment over, across and through such portions of the GENERAL
COMMON ELEMENTS as are necessary in order for the OWNER to
periorm his obligations under this Section with respect to
the maintenance, repair, replacement and restoration of
those portions of the GENERAL COMMON ELEMENTS and RESTRICTED
COMMON ELEMENTS which he is obligated to maintain.

Section 5.2. Repair or Restoration Necessitated
by Owner. Each OWNER shall be liable to the ASSOCIATION, to
the extent provided for by Arizona law, for any damage to
the GENERAL COMMON ELEMENTS or the IMPROVEMENTS, landscaping
or equipment thereon which results from the negligence or
willful conduct of the OWNER. The cost to the ASSOCIATION of
any such repair, maintenance or replacements required by
such act of d@n OWNER shall be paid by said OWNER, upon
demand, to the ASSOCIATION. The ASSOCIATION may enforce
collection of any such amounts in the same manner and to the
same extent as provided for in this DELCLARATION for the
collection of assessments.

Section 5.3. Association Right of Access. Each
OWNER hereby grants to the ASSOCIATION a right of access to
the GENERAL COMMON ELEMENTS for the purpose of enabling the
ASSOCIATION, BOARD, ARCHITECTURAL COMMITTEE and any other
committees established by the BOARD to exercise and dis-
charge their respective powers, duties and repsonsibilities
under the CONDOMINIUM POCUMENTS. This right of access shall
include, but not be limited to, the right to enter upon the
GENERAL COMMOMN ELEMENTS for the purpose of determining
whether the provisions of this DECLARATION are being com-
plied with by the OWNERS, their guests, invitees, tenants
and licensees.

-
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ARTICLE VI
THE ASSOCIATION

Section 6.0. Rights, Powers and Duties of the
Association. The ASSCCIATION shall be a non-profit Arizoma
corporation. The ASSOCIATION shall constitute the "Council
of Co-Owners” as that term is defined in the Horizontal
Property Regime Act, Arizona Revised Statutes, Section
33-551, et seg., and shall have such rights, powers anad
duties as are prescribed by law and as are set forth in
the CONDOMINIUM DOCUMENTS together with such rights, powers
and duties as may be reasonably necessary in order to
eifectuate the objectives and purposes of the ASSOCIATION as
set forth in this DECLARATION.

Section 6.1. Directors and Officers. The affairs
of the ASSOCIATION shall be ccnducted by the BOARD and such
officers and committees as the directors may elect and
appoint, in accordance with the ARTICLES and the BYLAWS.

Section 6.2. Association Rules. By a majority
vote of the BOARD, the ASSOCIATION may, from time to time
and subject to the provisions of this DECLARATION, adopt,
amend, and repeal rules and regulations. The ASSOCIATION
RULES may, among other things, restrict and govern the use
of any area by any OWNER, by the family of such OWNER, or by
any invitee, licensee or lessee of such OWNER; provided,
however, that the ASSOCIATION RULES may not discriminate
among OWNERS and shall not be inconsistent with this DECLA-
RATION, the ARTICLES or BYLAWS. A copy of the ASSOCIATION
RULES as they may from time to time be adopted, amenced or
repealed, shall be mailed or otherwise delivered to each
OWNER and may be recorcec.

Section 6.3. Architectural Committee. The BOARD
shall establish an ARCHITECTURAL COMMITTEE consisting of not
less than three (3) members appointed by the BOARD to
regqulate the external design, appearance, use and mainten-
ance of the CONDOMINIUM and to perform such other functions
and duties as are imposed upon it by this DECLARATION, the
BYLAWS or by the BOARD.
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Section 7.1. Classes of Mempership. The ASSOCIA-
TIC shall have two classes oi voting membership:

Class A. Cl2ss A members shall be 211 OWNZERS,

with the exception of the CECLARANT so long as there is &
Clzss B3 membership, oi UNITS. £Zach Class A memcer srhall be
entitled to one (1) vote Icr eacn UNIT owned. 4

Class B. The Clzss 3 menmter shall be the DECLAR-
alT The £lass B memcer snall be enticlad to three (3)
yotes Zor each UNIT c4wnes The Class 3 membership shall
csase anc oe conver:teé :tc llass A membershic ancé the DE-
CLa=A shell beccime 2 C.z2s5 A member urton the hapvening of
el £ the followinc events, whlchever occurs eariier:

(a) wnen s2venty-£five percent (7533) cI the

UNITS have heen convevec to PURCHASIRS; or

-

: (b) seven {7) years after the convevance o3
the £irst UNIT to a PURCHASZIR; or

(c) whenr the DECLARANT notifies the ASSCCIA-
TICM in writing that it rellncuishes its Class B membership.

Section 7.2. Jcint Ownershio. When mcre than one
person is the OWNZR o< 2 UHIT, &). such versons shall te
MZM43Z3S. The vote for suc: UNIT shell be exercised as they
ancns themselves determing, Sut in nc event shall mers2 than
one Sallot be cast wiil Tescect to any UNIT. The vote for
each such UNIT must be cas: as a urnit, and fractiona2l votes
shall not be allowed. I~ the event that joint OWNERS ars

o1

thenselves 2s to how theilr vote or
votes shall be cast, thev siall lose their right to vote on
the matter in cuesticn. I anv CWNER casts a ballot repre-
seating a certain UMIT, It will thereafter be conclusively
presumed for all purzcses :that ne or they were acting with
the authority and consen: oi all other OWNERS of the same
UNIT. In the event ngts than one ballot is cast for a

unable to agree amonc

Darticular UNIT, none ¢i said votes shall be counteé
anéd said votes shall L2 dsexed void.

Section 7.23. €SIsozdte of 2arinershrd CWnersaia.
Ia “he event a2 UNIT L= ewned bV o cBrshTaticn, parzhaessiic
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or association, the corporation, partnership or association
shall be a MEMBER and shall designate in writing to the
ASSOCIATION at the time of its acquisition of the UNIT, the
name and title of the person who shall have the cower tc
vote the membershid of tie corporation, partnershis or
association in the ASSOCIATION. The person so designatec
shall be the only person wno shall be entitled to cast the
vote for the UNITS owned by such corporation, partnership or
assocliation. If the corporation, partnership or association
fails to designate the person who shall have the right to
vote the membership of the corporation, partnership or
association, then until such designation is made, such
corporation, partnership or association shall lose its right
to vote and it shall not be considered as a MEMBER for the
ourpose of determining the requirement for a gquorum or any
other purpose requiring the approval of a person entitled to
cast the vote for the UNIT owned by such corporation,
partnership or associliation.

Section 7.4. Suscension of Voting Rights. In_the
event any OWNER of a UNIT 1s 1n arrears in the payment of
any assessment or other amounts due under the terms of the
CONDOMONIMUM DOCUMENTS for a period of fifteen (15) days,
said OWNER'S right to vote as a MEMBER of the ASSOCIA-
TION shall be automatically suspended and shall remain
suspended until all payments, including accrued interest and
attorneys' fees, are brought current, and for a period not
to exceed sixty (60) days for any infraction of the CONDO-
MINIUM DOCUMENTS. '

Section 7.5. Transier of Membership. The ASSO-
CIATION membership of each OWNER of a UNIT shall be apour-
tenant to such UNIT. The rights and obligations of an OWNER
and membership in the ASSCCIATION snall not be assignegd,
transferred, pledged, conveyed, or alienated in any way
exceot upon transfer of ownership of such UNIT, or by
intestate succession, testimentary disposition, foreclosure
of a mortgage of record, exercise of a power of sale under a
Deed of Trust, or such other legal process as now in effect
or as mayv hereafter be established under or pursuant to the
laws of the State of Arizona. Any attempt to make a pro-
hibited transfer shall be void and shall not be reflectec
upon the books and records of the ASSOCIATION. Any transier
of ownership to said UNIT shall operate to transfer saicd
meabership to the new CWNER thereof.
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ARTICLE VIII
COVENANT FOR HMAINTENANCZ ASSESSHENTS

Section 8.0. Cc=zz2tion of the Lien and Personal
Obligation of Assessments. The DECLARANT, for each UNIT
owned by 1t, and eacn OWNZIR of a UNIT, by acceptance of a
deed therefor, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the
ASSOCIATION: (1) Annual assessments, (2) special assess-
ments for capital improvements, and (3) supplemental assess-
ments. Such assessments shall be levied and collected as
provided for in this DECLARATION. The annual, special and
supplemental assessments, together with interest, costs and
reasonable attorney's fees, shall be a lien on the UNIT
against which each such assessment is made. Each such
assessment, together with interest, costs, and reasonable
attorney's fees, shall also be the personal obligation oi
each person who was the CWXER of such UNIT at the time when
the assessment was leviec. The personal obligation for
delincuent assessments shall not pass to his successors in
title unless expressly assumed by them.

Section B.l. Puroose of Assessments. The assess-—
ments levied by the ASSOCIATION shall be used exclusively to
pronote the recreation, health, safety, and welfare of the
OWNERS, for the improvenment and maintenance of the GENERAL
CoMHMON ELEMENTS, and for all purposes set forth in the CON-
DOAINIUM DOCUMENTS, including but not limited to, insurance
premiums, expenses for maintenance repairs and replacements
of GENERAL COMMON ELEMENTS end reserves for depreciation and
contingenciles.

Secition 8.2. Meximun Annual Assessment. Until
January 1 of-the year immeclately rollowing the conveyvance
of the first UNIT to a PURCZAScR, the maximum annual assess-
ment shall be Nine Hundred DOLLARS ($200 .00) for
each UNIT. -

(a) From and after January 1 of the year
immediatelv following the conveyance of the first UNIT to a
PURCHASER, the BOARD may, without a vote of the membership
of the ASSOCIATION, increcse the maximum annual assessment
during each fiscal year oI the ASSOCIATION by an amount
proportional to the amoun:t of increase during the prior
fiscal year in the Consumer Price Index for All Urban Con-
sumers (all items), U.S. City Average, published by the
United States Departimen: cI Labor, Bureau of Labor Statis-
tics (1967=100), or 12 the event said index ceases to be
published, by any successcr index recommended as a substi-
tute therefcre by the Unitec States government.
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(b) From and after January 1 of the year
immediately following the conveyance of the first UNIT
to a PURCHASER, the maximum annual assessment may be in-
crzased by a2n amount greater than the maximum increase
allowed pursuant to Section 8.2(a) above, only with the
aporcval of OWNERS representing two-thirds (2/3) of the
votes of each class of memtership who are voting in person
or by proxy at a meeting duly called for such purpose.

(c) The BOARD may fix the annual assessment
at any amount not in excess of the maximum.

Section 8.3. Special Assessments. In addition
to annual assessments, the ASSOCIATION may levy, in any
fiscal year of the ASSOCIATION, a special assessment
applicable to that fiscal year only for the purpose of de-
fraying, in whole or in part, the cost of any construction,
reconstruction, repailr or replacement of a capital improve-
ment of the GENERAL COMMCN ELEMENTS, including fixtures and
personal property related thereto, or for any other lawful
ASSOCIATION purpose, provicded that any such assessment shall
have first been approved by CWNERS representing two-thirds
(2/3) of the votes of each class of membership who are
voting in person or by proxy at a meeting duly called for
such purpose.

Section 8.4. Supplemental Assessments. In the
event the BOARD shall determine that its funds budgeted or
available in any fiscal year are, or will, become inadequate
to meet all expenses of the ASSOCIATION for any reason,
including nonpayment of assessments, it shall immediately
determine the approximate amount of such inadeguacies for
such fiscal year and issue a supplemental budget and levy a
supplemental assessment against the OWNERS of each UNIT for
the amount regquired to pav all such expenses; provided,
however, that any such supplemental assessment must first be
approved by OWNERS representing at least two-thirds (2/3) of
the votes of each class of membership who are voting in per-
son or by proxy at a meeting duly called for such purpose.

Section 8.5. Notice and Quorum for anv Action
Authorlzed Under Sectlons 8 2, 8.3 and B.4. Wrxtten

action authorlzed under Sections 8 25 BEX 108 B 4 shall
be sent to all MEMBERS not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the
first such meeting called, the presence of MEMBERS or of
proxies entitled to cast sixty percent (603) of all the
votes of each class of memtership shall constitute a guorua.
If the required quorum 1S not present, another meeting mav
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be called subject to the same notice requirement, and the
required guorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No
such subsecuent meeting shall be held more than sixtvy (80)
ca7s following the praceding meeting.

Section 8.6. Rate of Assessment. Annual, special
and supplemental assessments shall be levied against each
UNIT in accordance with the fractional interest which each
UNIT bears to the entire Horizontal Regime under Section 2.3
of this DECLARATION.

Section 8.7. Date of Commencement of Annual As-
sessments; Due Dates. The annual assessments providec ior
herein shall commence as to all UNITS on the first day of
the month following the conveyance of the first UNIT to-a
PURCHASER. The first ammual assessment shall be adjusted
according to the number of months remaining in the Ziscal
vear of the ASSOCIATION. The BOARD shall fix the azmount o:f
the annual assessment agalnst each UNIT at least thirtv-(30)
davys in advance of each fiscal year. If the annual assess-
ment is not fixed by the BOARD at least thirty (30) days 1i=n
advance of the fiscal year, then the annual assessment for
the prior fiscal year shall remain in effect until the
thirtieth day after the BOARD fixes the annual assessment
for the then current fiscal year. Written notice of the
annual assessment shall be sent to every OWNER subject
thereto prior to the commencement of the fiscal year;
provided, however, that failure to give such notice shall
not affect the validity or enforceability of the assessments
as fixed by the BOARD. The BOARD may require that the
annual, supplemental or special assessments be paid in
installments. Unless otherwise specified by the BOARD
special ané supplemental assessments shall be due thirty
(30) davs after they are levied by the ASSOCIATION anc
notice of the assessment 1s given to every OWNER.

Section 8.8. Effect of Nonpayment of Assess-
ments; Remedies of the Association. Any assessment, Or any
installment of an assessment, which is not paid within
thirty (30) cdays after the assessment first became due shall
be deemed delinguent and shall bear interest from the date
of delinguency at the rate of twelve percent (12%) per
annum or the prevailing FHA/VA interest rate for new home
loans, whickever is higher.

Any assessment, or any 1installment of an assessment, which
is delinquent shall become a continuing lien on the UNIT
ESTATE of the UNIT against which such assessment was made.
The lien shall be perfected by the recordation oi a "Notice
of Claim of Lien" which shall set forth (1) the name oi the
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delinguent OWNER, (2) the legal description, street address
anZ number 0f the UNIT against which the ciaim ol liea :is
. {3) the amount claimed as o the date of the Tecorcinc
ice inclucding interest, collection cCosts; lian
(=]

0

ané reascnadle attorneys' fees, (4) ==e nans
£ the UNIT as shown in the records of :he
+ ané (5) the name ang acdress of the ASSCCIa-
ASSOCIATION'S lien shall have oriority over al:
or claias created subsecuent to the recordation of the
2 of Claima of Lien éxcept {or tax liens Zfor real
ty taxes on the UNIT, aSsessments on any UNIT in favor
any municipal or other governmental body and the liens
A C stecifically described in section 8.9 of th:
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Before recording a lien against anv LNIT
CIATICM shall make a written demancd for pavment to
sltine OWNER. Saij cemand shall state the gaze
nt- ofF the delincuency. CEach default shall constity
érate basis for a demand or claim of lien, but anvy num
faults may be inclucegd within a single demang o . &1
en. IS sych celinquency is not: Paid within ten (
r delivery of such demand, the ASSOCIATION

th recoréing a Notice of Claim of Lien acainstc
TATE 0f the defaulting OWNER.
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The ASSOCIATION shall have the right, at jts
oction, to enforce collection of any delinguent assessments
in any manner allowed by law including, but not liniteé to,
(a} dbringinc an action at law against the OWNER Personally
obligated to pav the delincuent assessments and such action
mav De brought without: waiving any lien securing any sucex
delincueat assessments, (b) briacing an acticn to fora-
Cigcse its lien acains: th UNIT 1a the manner srovided b
law Ior the foreclosure of a Tealty mortcage, or (c) exer-
cising a power of sale j- ~le manner provided bv law fer =
sale under a deed of trust. The ASSOCIATION shall have :xe
Po~er to bid in at any foreclosure sale and to purchase,
acguire, hold, lease, mortgage and convey any and all GNITS
durchased at such salea.

I'h (D

Section 8.9. Sudbordination of Assessment Lien *o
Mortcages. The lien of the dSSessments provicec iInm ca-s
DECLARATION shall be subordinate to the lien oi any FTIRS?
MORTGAGE. Sale or transfer of any UNIT shall not affect tke
assessment lien. However, the sale or transfer of any UNIT
Pursuant to judicial or non3udicial foreclosure or any oro-
ceecing in lieu :therec?, shall extinguish the lien of suc-
assessment as to Payments which became due Drior <o sucs
sale or transfer. NO sale or transfer shall relieve suc-
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UNIT from liability for any assessments thercafter becoming
due or from the lien thereof.

Section 8.10. Exemption of Owner. No OWNER of
a UNIT mey exempt himself from liability for payment of
assessments and other charges levied pursuant to the CONDC-
MINIUM DOCUMENTS by waiver and non-use of any of the GENERAL
CCMMON ELEMENTS and facilities or by the abandonment of his
UNIT.

Section 8.11. Unallocated Tax Assessments. In
the event that any taxes are assessed against the personal
property of the ASSOCIATION, said taxes shall be included in
tne assessments made under the provisions of this Article,
and, if necessary, a supplemental or special assessment mav
be levied against the UNITS in an amount egual to saié
taxes, to be paid in two installments, thirty (30) days
prior to the due date of each tax installment.

Section 8.12. Certificate of Payment. ™ The
ASSOCIATION shall, upon demand of an OWNER, furnisa to such
OWNER a certificate in writing signed by an officer of the
ASSOCIATION setting forth whether the assessments on a
particular UNIT have or have not been paid and the amount oi
any unpaid assessments. The ASSOCIATION may charge the
OWNER requesting the certificate a reasonable fee in an

amount established by the BOARD for each such certificate.

" Such certificate shall be conclusive evidence of payment of

any assessment described in the certificate as having been
paid.

Section 8.13. Working Capital Fund. A working
cazital fund shall be estadlished for the 1nitial months of
the project operations 1n an amount equal—to at least :two
monthly installments oI the current annual assessmen:
for each UNIT.

Section 8.14. Maintenance of Reserve Fund. Out
of the annual assessments, the ASSOCIATION shall establish
and maintain an adequate reserve fund for the periodic
maintenance, repair and replacement of improvements to the
GENERAL COMMON ELEMENTS which the ASSOCIATION is obligated
to maintain.
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ARTICLE IX

CONDEMNATION

Notices. If at any time 211 or any part of the CONDOMHINICSZ

shall be taken or condemned by any public authority or solcé

or otherwise disposed of in lieu of or in avoidance thereof,
the provisions of this Article shall apply. Upon any such
act, each OWNER who has requested special notice, and each
holcer of a lien or encumbrance on the CONDOMINIUM or any
part thereof shall be provided with timely written notice of
anv proceeding or proposed acquisition or sale. The ASSO-
CIATION shall represent the OWNERS in any condemnation pro-
ceeding or in negotiations, settlements and agreements with
the condeming authority for acgquisition of the GENERAL
CGMXMON ELEMENTS or any part thereof.

Section 92.1. Proceeds. All compeasation,
damzces or other proceeds thereirom, the sum of which is
hereinafter called the "CONDEMNATION AWARD," shall be pav-
abl2 to the BOARD in trust for the OWNERS and all hoiders
of liens and encumbrances on the CONDOMINIUM or any part
thereof, as their interests may appear.

Section 9.2. Complete Taking. In the event that
the 'entire CONDOMINIUM 1s taken or condemned, or sold or
otherwise disposed of in lieu of or in avoidance thereof,
the Horizontal Property Regime created pursuant hereto shall
terminate. The CONDEMNATION AWARD shall be apportioned
among the OWNERS 1in proportion to the fair markst value of
each OWNEZR'S UNIT as compared to the fair market value of
2all of the UNITS at the time of the condemnation. The fair
markxet value of each UNIT at the time of the condemnation
shall be determined by the judgment or order entered by the
Court making the CONDEMNATION AWARD or, if there is nc
judagment or order or if the judgment or order fails to
specify the fair market value of each of the UNITS, then the
fair market value of each UNIT shall be determined by an
aprcraiser employed by the BOARD. In the event that the
BOARD employs an appraiser to determine the fair market
value of each of the UNITS in accordancé with the terms of
this Section, then the f{ee or compensation to be paid to the
appraiser shall be paid by the BOARD out of the CONDEMNATION
AWARD. On the basis of the foregoing principle, the BOARD
shall as soon as practicable determine the share of the
CONDEMNATION AWARD to which each OWNER is entitled. After
paving out of the respective share of each OWNER, to the
extent sufficient for the purpose, all encumbrances and
liens on the interest of such OWNER, the balance remaining
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in each share shall then be distributed to each OWNER
resoectively,

Section 9.3. Partial Taking. In the event that
less than the entire CONDCMINIUM 1s taxen, condemned, sold
or otherwise disposeé of in lieu of or in avoidance thereo?,
the Horizontal Property Regime created hereunder shall not
terminate. Each OWNER shall be entitled to a share of the
CONDEMNATION AWARD to be determined in the following manner:

(a) As soon as practicable the BOARD shall,
reasonably and in good tfaith, allocate the CONDEMNATION
AWARD between compensation, severance damages, or other
proceeds; d

(b) The BOARD shall apportion the amounts so
allocated to a taking of or injury to the GENERAL COMMON
ELZIMENTS which in turn shall be apportioned among the OWNERS
in prorortion to their respective undivided interests in the
GECNCRAL COMMCN ELEMZINTS;

(e} The total amount allocated to severance
damages shall be apportioned to those UNITS which were not
taxen or condemned;

(d) The respective amounts allocated to
the "'taking of or injury to a particular UNIT and/or im-
orovements an OWNER had made within his own UNIT shall be
apportioned to the particular UNIT involved;

(e) The amount allocated to conseguential
damages anc any other taking or injury shall be aprortioned
as the BOARD determines to be eguitable in the circum-
stances;

(£) If an aliocation of the CONDEMNATION
AWARD is already established in negotiation, judicial decrze
or otherwise, then in allocating the CONDEMNATION AWARD the
BOARD shall employ such allocation to the extent it 1is
relevant and applicable;

(g) Distribution of apportioned proceeds
shall be made to the respective FIRST MORTGAGEES of each
UNIT and any sums 1in excess of the amount necessary to
satisfy the FIRST MORTGAGE shall be paid to the OWNER of the
UNIT.
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Section 10.0. Sccre of Coverzce. Comlenclac nc:
jaz2r than the time oi the Iirst convevance Of a UNIT te =
?C?CE}SEQ, the ASSOCIATICYM shall mainitain, to the exten:
reasonably availablz, the Zollowing insurance coverace:

(a) Procertiy lnsurance on the GENZRAL CCMMCY

ZLIMZINTS and UNITS, exclusive of mprovenenta and better-
ments installed in UNITS by OWNERS, insuring against 21l
riskx of direct physical loss, insured acainst in an-amoun:
ecual to the maximum 1nsurable replacement valtve of the
GENZ2AL COMMON ELEMENTS and UNITS, as cetermineéd by t:xe
SC23Z; orovided, however, that the total amount ol insurance
afzer apolication of arnv Zeductitles shail not te less than
one nuncred percent (1303} of the current replaceaent cos:
oI :t:2 insured prosec-tv, sxclusive of land, excavations,
founZasions and other 1iems normally excleced f-om sroperz:
SoXioy

(b) Ccmdrenhensive generzl liability iaser-
ance, ncluding medical ;aynents inscrance, in an amounc
determined by the BOARE, dut not 1e55 than $1,000,000.00.
Such insurance shall cover all occurrences commonly insurs

against for death, bodéily injurv and property damage arisinc
out or in connection with the use, ownersnip or maintenance
0f the GENERAL COMMON ELEZXENTS and shall also include hired
automobile and non-owned automobile coverages with cos:
liazility endorsements tc cover liabilities of the CWNERS &s
a group to an OWNER.

{c) Workzen's comsensatign insurznce &t the
extenst necessary to mee:i the recuiremenss 0L the laws oI

-~ -

(d) Such ctiier insurance as the ASSOCIATICH
shail determine from tize to time to be approcriate &
protect the ASSOCIATION or tne OWNERS.

(e) The 1iasurance polic;es ourchased by th
IATICN shall, to the extent reasonablv availatie, con-

ASSCTIA b,
tain the following provisizas:

(1) =Zach OWNER is an insured under th=2
policy with respect to 1ia23il itv arisisc out ¢f His ovnas-
shi; ci an undivided inter2st in the GENZEAL CCMMGN ELZMENTS
or Sis membership in the 2SSTCIATION.




(2) That there szall Se no scbrccation
Witk respect to the ASSOCIATICN, i=-s acentis, servants, 2né
empblovyees, with reéspect o CUWNERS and members of their
nousenold.

(3) No act or omission by any OWNER,
unless acting within the scope of his authority on Hehal? of
the ASSOCIATION, will void the golicy or be a concition to
recovery on the policy.

(4) That the coverage affordegd by such
Dolicy shall not be brought into contribution or Droration
with any insurance which may be purchased by OWNERS or their
morigagees or beneficiaries under deeds of trust.

£2). & "severadbilitv of interest" en-
dorsement which shall Preclucde the insurer from denying tze
claia of an OWNER because o- tie necligen:t acts o0f the ASES-
CIATICN or other OWNERS.

(6) Statement o0f the namne of the
insured as "Springtree Condominium Association" for use and
benefit of the individual OWNERS (designated by nanme if
required by insured).

{73 For policies of hazard insurance a
standard mortgagee clause oroviding that the insurance
carrier shall notify the first mortgagee named in the policy
at least ten (10) days in advance orf the effective date of
any reduction or canceilation of the policy.

(£) If there is a steanm boiler in cecnnection
with the CONDOMINIUM, there ALSt Te ia force boiier exnlo-
siona insurance evidenced 5v the stanéarid forn o boiler
machinery insurance policy and Providing coverage in the
minimum amount of $50,000.00 per accident per location.

{g) IE Ehe CONDCMINILUM is located in an area
identified by the Secretarv of Hcusing s Urban Development
4s an area having special flood hazards, a "blankex policv”
O0f flood insurance on the CONDOMINIUH must be maintained ia
the lesser of one hundreg Sercent (100%) of the current
replacement cost of the Suildincs and any other property
Ccovered on the required fora of policy or the maximum limir
Of coverage available under the National Insurance Act of
1968, as amended.

(h) "Agreeé Amoun:i” ang "Inflation: Guarc”
endorsements.
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Section 10.1. Certificates of Insurance. An in-
surec that has issued an insurance 20licy undzr this Articls
snall issue certificates or a memorancum of insurancs :o the
ASSCCIATION and, ucon recuest, to any OWNER, moricacee or
beneficiary under a deed of trust. Any insurance obtaines
pursuant to this Article may not be cancelled until thirtv
(30) Gays after notice of the proposed cancellation has been
mailed to the ASSOCIATION, each OWNER and each FIRST MORT-
GAGZZ who is listed as a schedulad holder of 3 FIRST MORT-
GAGE in the insurance policy.

Section 10.2. Fidelity Bonds. The ASSOCIATION

shall maintain blanket fldelity bonds for all officers,
direc:ors, trustees and employees of the ASSOCIATION and all
Oother persons handling or responsible for funés of or
acministered by the ASSOCIATION. Where the ASSOCIATION has
Celaczted some or all of the responsibility for the handlinc
8L Zunds ta a management agent, the ASSOCIATION shall
recuire the management acent to provide fidelity btonds for
its officers, employees angd agents handling or responsible
for Zunds of, or administered on behalf of the ASSOCIATION.

The total amcunt of fidelity bond coverage shall be basecd

upon the best business judament of the BOARD, and shall not
oe l2ss than an amount equal to one hundred fifty percen:
(1503) of the estimated annual operating expenses of the
CONDOMINIUM. In no event shall the aggregate amount of such
fidelity bonds be less than a Sum equal to three months
assessments on all UNITS plus adequate reserve funds.
fidelity bonds obtained by the ASSOCIATION must also mee:
the Zollowing reguirements:

(a) The fidelity bonds shall name the
ASSCCIATION as an obligee;

sion of persons serving without compensation from the
definition of "employees” or similar terms or expressions;

(c) The bonds shall pProvide that they mayv
not be cancelled or substantially modified (including
cancellation from non-pavnent of premium) without at least
ten (10) days prior written notice to the ASSOCIATION anc
each FIRST MORTGAGEE.

Section 10.3. Pavment of Premiums. Premiums for
all Insurance obtained ¥ ine ASSOCIATION Pursuan: to this
Article shall be COMMON ZX?ENSES and shall be paic- for by
the ASSOCIATION.
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Section 10.4. 1Insurance Obtained by Owners. The
issuance of insurance policies to the ASSOCIATION oursuan:z
to this Article shall not prevent an OWNER from obtaininc
insurance icr his own berelit and at his own exDense cover-

his UNIT, hls personal property ané croviding personal

i ‘:t'_: coverage; Droviceg, however, that the obtaining c:
h Insurance shall not relieve such OWNER £rom nis obdliga-
2on to pay his Droportionate share of the premiums for
surance obtained by the ASSOCIATION.
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Section 10.5. Payment of Insurance Proceeds.
Anv loss covered by property 1lnsurance obtained bv the
ASSOCIATION in accordance with this Article shall be ad-
justed with the ASSOCIATION and the insurance proceeds shall
be payable to the ASSOCIATION and not to any mortgagee or
beneficiary under a deed of trust. The ASSOCIATION shall
hold any insurance proceeds in trust for OWNERS ané lien-
holcers as their interests may appear. Subject to the prec-
visions oI Section 10.8 oI this Article, the proceeds shall
be cisbursec ior the repzir or restoration of the damage :c
GENZRAL COMHMCN ZLEMENTS and UNITS, anéd OWNERS and lien-
holcers sheall not be entitled to receive payment oi any
portion of the proceecds unless there is a surplus of pro-
ceecs after the GENEIRAL COMMON ELEMENTS and UNITS have teen
completely resaired or restored, or the Horizontal Property
Regime terminated.

Section 10.6. Repair and Replacement of Damaced
or Destroyed Property. Any portion of the CONDOMINIU:

by the ASSOCIATION unla2ss (a2) the Horizontal Property Regime
is terminated, (b) repair or replacement would be illecal
uncer any state or local health or safety statute or ordi-
nance, or (c) eichty prercent (80%) of the OWNERS, includinc
every CWNIR of a UNIT wirich will not be rebuilt, vote not to
repuild. The cost of reoalir or replacement in excess oZ
insurance proceeds and reserves shall be a COMHMCN EXPENSE.
I the entire CONDOMINIUM is not repaired or replaced, (a)
insurance proceeds attributable to the damaged GENERAL
COMMCNM ELEMENTS shall be used to restore the damaged area to
a condition compatible with the remainder of the CONLCOMIN-
IUM, (b) insurance proceecs attributable to UNITS which are
not to be rebuilt shall be distributed to the OWNERS oi
thcse UNITS, (c) the remainder of the proceeds shall be
distributed to all OWNERS in proportion to the fair market
value of each OWNER'S UNIT as compared to the fair mrket:
value of all of the UNITS at the time of the damage or
destruction as determined by an aporaiser emploved Ly the
B80ARD. If the OWNERS votes not to reouild a UNIP, trhac
UNIT's entire GENSRAL COMMCN TLTMEXTS 'interest and wotes in
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the ASSOCIATIOHN shall be automatically reallocated as if the
UNIT had been condemned, and the ASSOCIATION shall promdtlv
orepare, execute and record an amendment to the DECLARATION
reflecting the allocations.

Section 10.7. Insurance Trustee. MNotwithstandinc
anvy other provisions of this Article, there may be namec¢ as
an insured on behalf of the ASSOCIATION, the ASSOCIATION'S
authorized representative, including any trustee with whom
such ASSOCIATION may enter into any Insurance Trust Agree-
ment or any successor to such trustee ("Insurance Trustee”),
who shall have the exclusive authority to negotiate losses
under any policy providing such property or liability insur-
ance to the ASSOCIATION. Each OWNER, by accepting a deed to
a UNIT, appoints the ASSOCIATION or any Insurance Trustee or
substitute Insurance Trustee designated bv the ASSOCIATICN,
as attornev-in-fact for the purpose of purchasing such
insurance, including: the collection and appropriate disvo-
sition of the proceeds thereoi; the negotiation cf losses
ané execution of releases or liability; the execution oI all
documents; and the performance of all other acts necessarv
to accecmplish such purpose. The ASSOCIATION or anv Insur-
ance Trustee shall receive, hold or otherwise properly dis-
pose of any proceeds of insurance in trust for CWNERS and
their FIRST MORTGAGEES, in accordance with the provisions of
this DECLARATIOMN. :
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ARTICLE XI
NOTICZ OF VIOLATION

Section 11.0. Recordinag of Notice. The ASSOCIA-
TION shall have the rigint 0 record a written notice of a
violation by any OWNER o any restriction or provision of
the CONDOMINIUM DOCUMENTS. The notice shall be executed and
acknowledged by an officer of the ASSOCIATION andé shall
contain substantially the ifollowing information:

(1) The name of the OWNER;

(2) The legal description, street address, and
number of the UNIT against which the notlce
i1s being recorded;

{3y K brief description of the nature of the
violation;

(4) A statement that the notice is being recorded
by the ASSOCIATION pursuant to this DECLARA-
TION; and

(5) A statement of the specific steps which must
be taken by the OWNER to comply with this
DECLARATION or the applicable rule.

Section 11.1. Effect of Recording. Recordation
of a Notice of Violation shall serve as notice to the OWNER
anéd to any subsequent purchaser of the UNIT that there is a
violation of the provisicns of the CONDOMINIUM DOCUMENTS.
The ASSOCIATION mav charce the OWNER of the UNIT against
which the Notice of VYiolation is recorded a reasonable fee
as and for..its costs .iacurzed in 1nvestxgat1wg the viola-
tion, preparing and recoriing the notice, obtzining legal
advice in connection therewith and any other fees or ex-
penses incurred. If, after the recordation of such notice,
it is determined by the ASSOCIATION that the violation
referred to in the notice does not exist or that the actual
violation referred to 1n the notice has been cured, the
ASSOCIATION shall record 2 notice of compliance which shall
state the legal description, street address and number o:
the UNIT against which the notice of violation was recorded,
the recording data 1identifying the docket and page where the
notice of violation was recorded, and shall state that the
violation referred to 1in the notice of violation has been
cured, o* 1f such be L£the case, Ehat it did not exist.
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ARTICLE XII

NNEXATION

Section 12.0. Right of Annexation. DECLARANT
hereby expressly reserves the right until seven (7) years
from the date of the recording of this DECLARATION to expand
the Horizontal Property Regime created by this DECLARATION,
without the consent of any OWNER, by annexing all or any
portion of the ANNEXASLE PROPERTY. In the event the DECLA-
RANT annexes all or any part of the ANNEXABLE PROPERTY, the
fractional interest of each UNIT in the GENERAL COMMON ELE-
MENTS shall be adjusted by the DECLARANT. FEach UNIT'S un-
divided interest in the GENERAL COMMON ELEMENTS shall be a
fraction the numerator of which shall be one and the
denominator of which shall be the total number of UNITS then
in the Horizontal Property Regime. The annexation of any or
all of the ANNEXABLE PROPERTY shall be accomplished by the
DECLARANT recording with the County Recorder of Maricopa
County, Arizona, a Declaration of Annexation stating the
following:

(1) the legal description of the ANNEXABLE
PROPERTY being annexed;

(2) the number of UNITS being added by the
annexation of the ANNEXABLE PROPERTY;

(3) the undivided interest of each UNIT in the
GENERAL COMMON ELEMENTS as computed in acgcordance with the
provisions of this Section;

(4) a description of any portion of the ANNEXABLE
PROPERTY being added which will be RESTRICTED COMMON ELE-
HENTS or LIMITED COMMON ELEMENTS and the designation
of the UNITS to which those RESTRICTED COMMON ELEMENTS or
LIMITED COMMON ELEMENTS will be reserved,

The annexation of the ANNEXABLE PROPERTY described
in the Declaration of Annexation shall become effective and
the UNIT OWNER'S obligation to pay assessments and the
voting rights of the UNIT OWNERS in the Association shall be
effective as of the date the Declaration of Annexation is
recorded. The DECLARANT is hereby irrevocably appointed as
agent and attorneyv-in-fact for the OWNERS and each of them
to adjust each UNIT'S fractional interest in the GENERAL
COMMON ELEMENTS and to do all other acts reguired by this
Section in order to annex any or all of the ANNEXABLE
PROPERTY.
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Section 12.1. No Assurances. DECLARANT makes no
assurances as to the exact location of buildings and other
imorovements to be constructed on the ANNEXABLE PROPERTY.
DECLARANT maxes no assurances as to the exact nuaber of
UNITS which shall be addecé to the Horizontal Proper:v Regiae
by annexation oif all or anv cortion of the ANNEXABLE PROPER-
TY, but the number of UHITS added by any such annexation
shail not, exceed SIXTY . DECLARANT makes no assur-
ances as to what 1mprovements may be constructed on the
ANNEXABLE PROPERTY but such improvements shall be consis-
tent in quality, material and style with the improvements
constructed on the real oroperty described in Exhibit A
attached to this DECLARATION. All improvements to be
constructad on any portion oi the ANNEXABLE PROPERTY annexec
into the Horizontal Property Regime will be substantially
comsleted prior to the annexation of such ANNEXABLZ PROPER-
TY. All taxes and other assessments relating to all or any
por:zion of the ANNEXABLZ 2RBOPERTY annexed into the Horizon-
tal Property Regime covering any period prior to the record-
incg of the Declaration of Annexation shall be the responsi-
pilicty of and shall be paic Zor by the DECLARANT.
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ARTICLE XIII
RIGHTS OF FIRST MORTGAGEES

Section 13.0. Notification to First Mortcagees.
Upon receipt by the ASSOCIATION of a written reguest from a
FIRST MORTGAGEE or insurer or governmental gquarantor of a
FIRST MORTGAGE informing the ASSOCIATION of its correct name
and mailing address and the UNIT number or address to which
the request relates, the ASSOCIATION shall provide such
ELIGIBLE MORTGAGE HOLDEZR or ELIGIBLE INSURER OR GUARANTOR
with timely written notice of the following:

(a) Any condemnation loss or any casualty
loss which affects a material portion of the CONDOMINIUM or
any UNIT on which there 1is a FIRST MORTGAGE held, insured
or guaranteed by such ELIGIBLE MORTGAGE HOLDER or ELIGIBLE
INSURER OR GUARANTOR;

(b) Any delinguency in the payment oi-as-
sessments or charges owed bv an OWNER of a UNIT subiject to a
FIRST MORTGAGE held, insured or guaranteed by such ELIGIBLE
MORTGAGE HOLDER or ELIGIBLE INSURER OR GUARANTOR or anyv
other default in the performance by the OWNER of any obliga-
tion under the CONDOMINIU DOCUMENTS, which delinguency or
default remains uncured for the period of sixty (60) days;

¢c) Any lapse, cancellation or material
modification of any insurance policy or fidelity bond
maintained by the ASSOCIATION;

(d) Any proposed action which will require
the consent of a specified percentage of ELIGIBLE MORTGAGE
HOLDERS as set forth 1Ih Sections 13:1 or 13.2 of this
DECLARATION.

Section 13.1. Actions Requiring Approval of Eli-
gible Mortgage Holders. To the extent permittea by appli-
cable law, ELIGIBLE MORTGAGE HOLDERS shall have the fol-
lowing rights:

(a) Any restoration or repair of the CON-
DOMINIUM, after a partial condemnation or damage due to
an insurable hazard, shall be performed substantially in
accordance with the DECLARATION and the original plans and
specifications, unless other action is approved by ELIGIBLE
MORTGAGE HOLDERS holding FIRST MORTGAGES on UNITS the OWNERS
of which have at least fiftvy-one percent (51%) of the votes
in the ASSOCIATION allocated to OWNERS of all UNITS subjec:
to FIRST MORTGAGES held by ELIGI3LE MORTGAGE HOLDERS.
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(b) Any election to terminate the legal
status of the CONDOMINIUM a2iter substantial destruction or a2
substantial taking in concemnation of the CONDOMINIUM shall
not be effective unless aporoved by ELIGIBLE MORTGAGE
HCGLDZRS holding FIRST MORTCGAGES on UMITS the OWNERS of which
have at least fifty-one cercent (51%) of the votes in the
ASSOCIATIOM allocated to OWNERS of all UNITS subject to
fIRST MORTGAGES held by ELIGIBLE MORTGAGE HOLDERS.

(c) Unless the formula for reallocation of
interest in the GENERAL COMMON ELEMENTS after a partial
condemnation or partial destruction of the CONDOMINIUM is
fixed in advance by the DZICLARATION or BYLAWS or by apoli-
cable law, no reallocation of interests in the GENERAL
COMHMON ELEMENTS resultinc from a partial condemnation or
partial destruction of the CONDOMINIUM may be effected
without the prior approval of ELIGIBLE MORTGAGE HOLDERS
holding FIRST MORTGAGES on all remaining UNITS, whether
existing in wnhole or in ctart, the OWNERS of which have at
least fifty-one percent (31%) of the votes in the ASSCCIA-
TION allocated to OWNERS of all UNITS subject to FIRST
MORTGAGES held by ELIGIBLE MORTGAGE HOLDERS.

(d) When professional management of the
ASSOCIATION has been previously required by any ELIGIBLZ
MORTGAGE HOLDER or ELIGIBLE INSURER OR GUARANTOR, whether
Such.entity became an ELIGiBLE MORTGAGE HOLDER or ELIGIBLZ=
INSURER OR GUARANTOR at that time or later, any decision to
establish self management by the ASSOCIATION shall require
the prior consent of OWNERS having at least sixty-seven
(67%) of the votes in the ASSOCIATION and and the approval
of ELIGIBLE MORTGAGE HOLDZIRS holding FIRST MORTGAGES on
UNITS the OWNERS of which have at least fifty-one (51%) of
the votes in the ASSOCIATION allocated to OWNERS of all
UNITS sucject to FIRST MCRTGAGES held by ELIGIBLZ MORTGAGE
HOLDZRS.

Section 13.2. Acoroval Recuired for Amendment to
Declaration, Articles or Bvlaws. The following provisions
shall apply to all amencments to the DECLARATION, ARTICLES
and BYLAWS, except for those amendments made as a result of
destruction, damage or corc2mnation pursuant to Section 13.1
of this DECLARATION:

(a) The ccnsent of OWNERS having at least
sixty-seven (67%) of the wvotes in the ASSOCIATION and the
approval of ELIGIBLE MORTGAGE HOLDERS holding FIRST MCRT-
GAGES on UNITS the OWNZIRE of which have at least sixty-
seven percent (673) of the votes in the ASSOCIATION 2llo-
cated to OWNERS of all UNITS subject to FIRST MORTGAGEZS held
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by ELIGIBLE MORTGAGE HOLDERS, shall be required to terminate
the legal status of the CONCOMINIUM as a Horizontal Propertw
Reaime.

(D) The cznsent of OWNEARS having at lesas:
sixty-seven (67%) of the votes in the ASSOCIATIGN and the
ageroval of ELIGIBLE MORTGAGE HOLDERS holding FI2ST MORT-
GAGZS on UNITS the OWNERS of which have at least fifty-one
percent (513%) of the votes in the ASSOCIATION allocated to
OWNZIRS of all UNITS subject to FIRST MORTGAGES held by
ELIGI3LE MORTGAGE HOLDERS, shall be required to add or amend
any material provisions of the DECLARATION, ARTICLES or
BYLAWS which establish, provide for, govern or regulate anv
of the following: 3

L 9, Voting;

2 Assessments, assessment liens or
stScrdination of such liens:

25 leserves for maintenance, repéi:
anc replacement of GENZRAL COMMCN ELEMENTS {or ENITS, &f
apolicabple);

4, Insurance or fidelity bonds;

5. Rights to the use of the GENERAL
COMMON ELEMENTS;

6. Responsibility for maintenance

and repair of the sever=zl portions of the CONDOMINIUM;

7 £<Pansion or contraction of the
CONDOMINIUM, or the acdcéition, annexaticn or withérawal of
prozerty to or from the CCNDCMINIUM:

8. Boundaries of any UNIT:

9 . The interests in the GENERAL
COMMON ELEMENTS or RESTRICTZD COMMON ELEMENTS;

E & 1 Convertability of UNITS into
GENZRAL COMMON ELEMENTS or of GENERAL COMMON ELEMENTS into
ENITS:

11. Lezsing of UNITS:

- imfosition 0f any right c¢F

<
reZusal or similar testric:zicn on the right of anv CWMNER
sell, trarsier or otherwise convey his UNIT:
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: 13. Any provisions which are for the
express benefit of FIRST MORTGAGEES, ELIGIBLE MORTGAGE
FOLDERS or ELIGIBLE INSURERS OR GUARANTORS .

(c) Any acééition or amendment to the DECLA-

RATION, ARTICLES or 3VLAWS shall not be considered material
if it is for the puroose of correcting technical errors or
for clarification only. Any FIRST MORTGAGEE who receives a

3

“ritten request to aporove additions or amendments to the
DECLARATION, ARTICLES or BYLAWS who does not deliver or mail

to the requesting party a negative response within thirty

Section 13.3. Prohibition Against Right of First
ReZusal. The right of an CWNER to sell, transfer or octher-
“71lse convey his UNIT shall not be subject to any right of
first refusal or similar restriction,

Section 13.4. first Mortgagee Not Liable for
°rior Assessments. AnY TIRST MORTGAGEE or any other party
“CZSUiring title or ceming into possession of a UNIT througn
~2reclosure of the FIRST MORTGAGE, purchase at a foreclosure
*:le or trustee sale, or through any equilavent broceedings,
£<ch as, but not limited to, the taking of a deed in lieu of
foraclosure shall acguire title free and clear of any claims

~€came payable prior to such sale or transfer. Any such
“=linguent assessments which are extinguished pursuant to
Section may be reallocated and assessed to all UNITS as
JMMON EXPENSE. Any assessments and charges against the

-T which accrue prior to such sale or transfer shall
=nain the obligation of the defaulting OWNER of the UNIT.

Section 13.5. Sudordination of Certain Liens to
.St Mortgage. Any lier wn:ich the ASSOCIATION may nave on
" JWIT for the payment ol assessments or other charges
2coming payable on or after the date of the recording of
ne FIRST MORTGAGEZ on the UNIT shall be subordinate to
th2 FIRST MORTGAGE.

e U3 oWl

section 13.6. Right of Inspection of Records.
OWNER, FIRST MORTGAGES or ELIGIBLE INSURER oc GUARANTOR
=+ UpPOn written reqguest, be entitled to (a) inspect the
rent copies of the COMNDOMINIUM DOCUMENTS and the books,
ords and financial Statements of the ASSOCIATION during
mal business hours, (b3) receive within ninety (90) days
lowing the end of any fiscal year of the ASSCCIATICN, an
-ted {1nancial statesen: of the ASSOCIATION for the
tmmediately preceding fiscal year of the ASSOCIATION, free
of charge to the requesting party, and (c) receive written

\
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notice of all meetings of the MEMBERS of the AS5SOCIATION and
S5e cermitted to designate a representative to attenc all
such meetings.

Section 13.7 Linitation on Leasinc of Units.
No OWNER shall be per:;tted to lease his UNIT for transient
or hotel purposes. No OWNER may lease less than his entire
UNIT. No UNIT may be leased for a period of less than
thirtvy (30) days. Anv lease agreement shall be required to
orcvice that the terms of the lease shall be subject in all
resoects to the provisions of the CONDOMINIUM DOCUMENTS and
any fallure by any lessee to comply with the terms of such
documents shall be a default under the lease. All-leases
shall be required to be in writing.

Section 13.8. Prior Written Approval of First
Ho::caoees. Exceot as orovided by statute 1n case o;

ZWZRJL COMMON ELEMENTS, unl2ss at least two-thirds (2/3) oif
ali “ITRST MORTGAGCES (oased upon one vote for each FIRST
MQORTGAGE owned) or OWNERS (other than the DECLARANT or other
scoasor, developer or builder of the CONDOMINIUA) of
the UNITS have given their prior written approval, the
ASSCCIATION shall not be entitled to:

ta’)) By act or omission, seek to abandon
or t°rm1nate this DECLARATION or the CONDOMINIUM;

(b) Change the pro rata interest or obliga-
tions or any individual UNIT for the purpose of: (1)
levving assessments or charges or allocating distributions
oif hezard insurance proceecs or condemnation awards, or (ii)
determining the pro rata share of ownership of each UMIT in
the GEMERAL COMMON ELZMENTS;

(c) Partiticn or subdivide any UNIT;

(4d) By act or omission, seek to abandon,
partition, subdivide, encumber, sell or transfer the GENERAL
COMHMON ELEMENTS. The granting of easements for public
utilities or for other public purposes consistent with
the intendéed use of the GINERAL COMMON ELEMENTS shall not be
deemed a transfer within the meaning of this paragraph;

(e) Use hazard insurance proceeds for
losses to any UNITS or the GENERAL COMMON ELEMENTS for other
than the repair, replacement or reconstruction of such UNITS
or the GENERAL CCMMON ZLEMERTS.

Section 13.9. Liens Prior to First Mortgage. all
taxes, assessments, and crarges whilich may opecome liens prior
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to the FIRST MORTGAGE uncer local law shal] relate onlv %o
the iacdividual UNIT ang 10t to the CONDOMINIUM as 2 whole.

Section 13.12 Condemnation or Insurance »ro-
cesds . No OWNER of a LRIT, op day other parzy, snz:’
HE\Te__priority OvVer anv richts of any FI3ST MORTGAGEE o0f :re
UNIT pursuant to its moricace in the case of 3 distrisutich
Lo such UNIT OWNER of insurance Proceeds of condemnaticn
awards for losses to or a takxing of UNITS and/or GENER:L

CCHMON ZLZMENTS.

Section 13.11. Limitation On Partition and Subhdi-
vision. NO UNIT shall be 2arctitioned or Subc1iviced withors
the prior written apodroval of the holder of any TIXST
MORTGAGE on such UNIT.

Section 13.12. Conflicting Provisions. 1a the
eévent of any conflict or 1ncon515tency between cthe Sdrovi-
sions of this Article anc¢ =Y other provision of the CONCe-
MINIUH DOCUMENTS, the 2TOVisions of this Article shai:
brevail; provided, however, that in the event of any con-
fElict or inconsistency between the different Sections of
this Article or between the Provisicns of this Article anc¢
anY other provision of the CONDCMINIUM DOCUMENTS witx
resoect to the number Or Dercentage of OWNERS, FIRST MORT-
GAGEES, ELIGIBLE MORTGAGE HOLDERS or ELIGIBLE INSURIRS OR
GUARANTORS that must consent to Li) an amendment of the
DECLARATION, ARTICLZS or BYLAWS, (ii) a termination of the
Horizontal Property Regime, or (1ii) certain actions of the
ASSOCIATION as specified in Sections i3k 13.2 and 13.8 of
this DECLARATION, the Drovision requiring the consent of the
greatest number or Cercentace of OWNERS, FIRST MORTGAGEES,
ELIGI3LE MORTGAGE HCLOSERS Or ELIGIBLE INSURZRS OR GUARANT2RS
snall prevail.

L




ARTICLE XIV

TERMINATION OF THE HORIZONTAL
PROPERTY REGIME

Section 14.0. Method of Termination. Notwith-
stancding any contrary provision of the CONDOMINIUM COCU-
MENTS, the horizontal poroperty regime created by the recorid-
ing of this DECLARATION may only be terminated with the
approval of all of the OWNERS of the UNITS. Any such
termination of the horizontal Property regime shall pe
evidenced by a Declaration of Withdrawal which shall be
e@xecuted and acknowledged dv all of the OWNERS and recorced
with the County Recorder of Maricopa County, Arizona. If at
the time of such termination there are any erncumbrances or
liens against any of the UNITS, the declaration of with-
c¢rawal will be effective only when the creditors holding
such encumdbrances or liens execute and acknowledge such
ceclarztion of withdrawal or their encumbrances or liens
are satisfied other than oy foreclosure against the UNITS
Or expire by operation by law. No termination of the
horizontal property regime shall be a bar to any subsecGguent
commitment of the CONDOMINIUM to a horizontal pDroperty
regime. So long as there is a Class B membership in the
ASSOCIATION, any termination of the Horizontal Property
Regime must be approved by the Veterans Administration or
the Federal Housing Administration. Any termination nmust

also comply with any applicable requirements of Article XIII
of this DECLARATION.

e
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Sectien 1

ARTICLE xv
GENERAL 2ROVISICNS

.0 IrIorcement. The ASSCCZ27TICH, or

any CWNER, shall have the T:gnt to enforce, by any croceeg-

ing &t law or in
covenants, reservat

eaniry, ali restrictions, concitions,

ions, iiens ang charges now or hereafter

lmcosed by the Provisions of the CONDOMINIUH DOCUMENTS.

Failure by the ASSOCIATICN or by any OwWNER to enZcrce any
covenant or restriction contained in the CONDOHMINICM DpOCH-
MENTS shall in no event te ceemed a waiver of the right tc

o so thereafter.

Section 1

(o]

n

a snall in no
'..\

s
ce
2l

Vo]

Sect:ion

g S Severability, Invalidation of anv

cZ these covenants OT restirictions oY judgmen: or courzc

wav aifect any other Provisicnas whick

= Temaid ian Furl force &nc effecst.

1. 2. Anendment . The covenan:ts ‘ancd

rest-ictions of this DECLARATION shail run with andé ning the

CONCCMINIUM, for a
this DECLARATICN is

term o: tWwenty (20) Years from the dGate
recorces, after which time thev shali ze

automatically extencded fo- tuccessive periods o€ ten (10)
years. This DECLARATION M2y be amended during the first
twentv (20) Year periog bv anp instrument signec by OWNERS

representing not less than ninety Percen (902) of the

UNITS, and thereafter bv an instrument Slgned by OWNERS
representing not less than Seventy-five percent (753) of the
UNITS. Anv Amendment must be recorded. so long as there is

g Class B Membership in +he ASSOCIATION, the Veterans

Acministration or

the Fecera] Housing Administracion must

apdrove any amendmen:t to t5ls DECLARATION. Anvy amencénment
must also comply with enZ z:zolicable Provision o= Articls
XI1Z ol tkis DECLARATICN n¢ must be 2Poroved bxr the Citv
Attorrney for the City of Tenmce, Arizona. Notwi:hstanding
anything to the contrarz in this Section, so lonc as there
is a2 Class B Membership in the ASSOCIATION, the DECLARANT
shall have the right to anmeng this DECLARATION without
obtaining the approval or consent of any other OWNER or

mortgagee in order

to cenferm the DECLARATION ‘o the re-

quirements or guidelines of the Federal National Mortgage
Association, the Federal Home Loan flortgage Corporation, the
Federal Housing Administration or the vVeterans AGministra-
tion; provided, however, that any such amendment by the

DECLARANT riust be approvec by the Veterans Adninistration or

the Federal Hous1ina
for the Citv of Te
not bSe subject to
DECLARATION.

AGA1inistration ang by the City Attornev
mpe, Arizcna. Any such amendment shall
the crovisions Of Article xjirtI of tais
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-~ section 15.3. Remedies Cumulative. Each remedy
provicded herein is cumulative ang not exclusive,

Section 15.4. Celivery of Notices and pocuments.
Any Jritten notice or otle- documents relating to cr re-
gulrec by this DECLARATIGN may be delivered either perscn-
allyv or by mail. If bv nail, ijt shall be deemeg tc hLave
been delivered twenty-four hours after a €Copy of same has
been ceposited in the Uniteg States mail, DPostage prepaig,
adcdressed as follows: If to the ASSOCIATION, 240)] South
24th Street, phoenix, Arizona 85036; if to the ARCHITECTURAL
COMMITTEE, 2401 South 24th Street, Phoenix, Arizona 85036;
1{ to an OWNER, to the address of his UNIT within the CON-
DOMINIUM owned, in whole Oor in part, by him or to any other
address last furnished by an OWNER to the ASSOCIATION; and
1 to DECLARANT, to Knoell Bros Construction, Inc., 2401
South 24th Street, Phoenix, Arizona 85036; provicded, how-
ever, tkat any such -adédress may be changed at any tiame by
the rarty concerned by recording a written notice 0 change
of 2ééress ang delivering a COZy thereof to the ASSOCIATION.
Each OWNER of a UNIT shalil {ile the correct mailing address
of such OWNER with the ~SSOCIATION, ang shall dremptly
nOtZfv the ASSOCIATIGN in writing of any subsequent change
of acdress.

Section 15.5. Bindina Effect. By acceptance of a
deed or by acquiring any OowWwnership interest in any portion
of the CONDOMINIUM, each Person or entity, for himself or
itself, his heirs, personal representatives, successors,
transferees and assigns, binés himself, his heirs, personal
representatives, successors, transferees and assigns, to all
©of the provisions, restrictions, covenants, conditions,
rules, and regulations now Oor hereafter imposed by the
CONDOMINIUM DOCUMENTS anc any amendments thereof. n
addition, each such person oY so doing thereby acknowledces
that the CONDOMINTUM DOCUMENTS set forth a general schepe
for the improvement anc cevelopment of the real ororerty
coverea thereby and hereby evidences his interest thas all
the restrictions, conditions, cOvenants, rules ang regula-
tions contained in the CCNDOMINIUM DOCUMENTS shall run with
the land and be binding on all subsequent angd future OWNERS,
grantees, purchasers, assignees, and transferees thereof.
Furthermore, each such Cerson fully understands and acknowl -
edges that the CONDOMINIUM DOCUMENTS shall be mutually
beneficial, prohibitive ang enforceable by the various
subsequent and future OWNEZRS, DECLARANT, its successors,
assigns and grantees, CCvenants and agrees that the UNITS
and the membership in the ASSOCIATION and the other rights
created by the CONDOMINI:IHM COCUMENTS shall not be separateg
Or separately conveyed, andg each shall be deemed .to be
conveved or encumbered with lts respective UNIT even
though the description in the instrument of conveyance or
encumbrance may refer only to the UNIT.
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Section 15.6. Geénder. The singular, wherever

usec 1in this DECLARATION, snall be construed :o 2ezn *the
plural when applicable, and the necessary grzzaaczical

¢i3dnces Tecuired to make the grovisizcns Of thnis 22C-SRaTICH
ass.v either to corgoraticns or iandividuzlis, men cor ucmern,
srail in a2il cases be assumed as thcucn ia eacn case Z“ullvy
expressead. i

cection 15.7. Topic Headincs. The xarginal
or tcpical headinas of tie sections contained in &this
DECLARATION are for convenience onlv and do no: cefine,

limit or construe the contents of the sections or of this
DECLARATION.

Section 15.8. Survival of Liabilitv. The termi-
naticn o membership 1n the ASSOCIATION snall not relieve or
release any such former OWNEZR or MEMBER from anv liabilitvy
or opligation incurred under, Oor 1n any wayv connectad with,
the A8SOCTZATION Sur -ng tae period of such ownership or
memdersnis, or 1mpair any rignts or remedies which the
ASSCCIATION may have against such former CWNER cor MEM3EX
arising out of, or 1a any w&v connected with such ownershis
or membersinlp &and the coverants ané obligations iacicdent
thereto.

Section 15.9. Construction. In the event oi anv
discrepancies, 1lnconsistencies or conflicts between the
provisions of this DECLARATION and the ARTICLES, BYLAWS,
ASSOCIATICON RULES or ARCHITECTURAL COMMITTEE RULES, the
provisions of this DECLARATION shall prevail.

Section 15.10. Joint and Several Liapilitv. in
the case oI joiat ownershi® or a UNIT, the 1li1aoiliz:ies zné
oblications oi each of the joint QOWNERS get Lorsh 3Aa; ox
imcoseé by the CONDOMINIUM SDSOCUMENTS, shail bte 3cias zné
several.

Section 15.11. Ceclarant's Exemption. Notaing
contained in this DECLARATION shall pe construed to prevent
the erection or maintenance Sy DECLARANT or its culv autho-
rizeé¢ agents, of improvementis or signs necessary or conve-
nient to the development or sale of the CONDOMINIUM or the
UNITS. DECLARANT and its &gents and assigns specificaily
reserve the right to use and enjoy the GENERAL CCMMCON
ELEMENT ané all other IMPRCVZIMENTS ancd BUILDINGS and crounds
in connection with 1its acvertising, promotion anc sale
efforts; provided, however, that such use of the GENEZRAL
CCMMCN ELEMENTS by the DECLARANT must not interfere with 23V
OWNZR'S use and enjoyment oI the GENERAL CCMMON ILIMENTS.
So long as the DECLARANT cwas any UNIT, the CONDOMINIUM
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DOCUMENTS may not be amenced in any way which would elmi-
nate, modify or impair the rights of the DECLARANT as set

forth in this Section.

secion ¥5.372. Cuests ang Tenants. £ach CWNER
shali, to the extent reguirea oY Arizona law, be responsinle
for compliance by his agents, tenants, guests, invitees,
licensees and their respective Seérvants, agents angd em-
ployees with the Provisions of the CONDOMINIUM DOCUGMENTS.
An OWNERS' failure to irsure compliance by such persons
shall be grounds for the same action available to the
ASSOCIATION or any other OWNER by reason of such OWNER's
own non-compliance.

Section 15.13. Attorneys' Fees. In the event the
DECLARANT, the ASSOCIATION of any OWNER employs an attorney
Or atiorneys to enforce a lien Or to collect any amounts due
from an OWNER or to enforce compliance with or recover
damaces for any violation or non-compliance with the CONDO-
MINIUM DOCUMENTS, the Prevailing Party in any such action
shall be entitled to recover from the other pParty their
reasonable attornevs' fees incurred in the action.

Section 15.14. M2nagement Agreements. Any agree-
ment for professional management o: the ASSOCIATION or the
CONDOMINIUM shall have a term not to exceed Oone year and
shall be renewable by agreement of the parties for succes-—
sive one year periods. Any such agreement must Provide for

Section 15.15. Number of Davs. In computing the
number of days for Purposes o:i any provision of the CONDO-
MINIUM DOCUMENTS all days shall be counted incluéing Satur-
dayvs, Sundays and holidays; orovided, however, that if the
final day of any time period falls on a Saturday, Suncay
or holiday, then the final day shall be deemed :io be the
next day which is not a Saturday, Sunday or holiday.

Section 15.1s¢. Ceclarant's Right to yse Similar
Name. The ASSOCIATION herepy irrevocaoly consents to the
use by any other nonprofit corporation which mav be formed
Or incoporated by DECLARANT of a Corporate name which is the
Same or deceptively similar to the name of the ASSOCIATION
provided one or more words are added to the name of such
other corporation to make tSe name of the ASSCCIATION dis-
tinguisheable from the name Cf such other corporation. This
consent shall include, bu: not be limited to, the nanes
Springtree Condominiums Un:s T#0 Association, Springtree
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Condominiums Unit Three Association and Springtree Condo-
miniums Unit Four Association. Within five (s5) days after
being regqguested to do so by the DECLARANT the ASSOCIATION
snall sign such letters, documents or other writings as mav
be required by the Arizona Corporation Commission in crcéer
for any other nonprofit corzoration formed or incoroorated
by the DECLARANT to use a corporate name which is the same
or cdeceptively similar to the name of the ASSOCIATION.

IN WITNESS WHEREOF, the undersigned, being the
Declarant herein, has hereunto set its hand and seal this
£5L day of Vivarfle » 1983,

KNOELL BROS. CONSTRUCTION,
INC., an Arizona Corporation

STATE OF ARIZONA }
) ss
COUNTY OF MARICOPA )

-Subscribed and sworn before me this L xhe dav
of  Yhaneho » 19823, by ThoMaS E. VuoFL , wno
acknowleagea himself to be the PRESIDENT ot

KNOELL BROS. CONSTRUCTION, INC., an Arizona corporation, and
that he, as such officer belng authorized to do SO, executesd
the above instrument for ané on behalf of the coroporacion
for the purcoses therein set forth.

\) Z

' ;&rmu, . c:?i-\mm,

P Notary Public

<S0=




EXHISIT A

That £azt of e N.Z. 1/4, Section. 26, %. 1, N.;" R. 4 B o %

S. 2. 2. & X,, ¥Naricora County, Arizona cescribed as Zollows-
rrom the N.Z. corner of saic¢ d.Z. 1/4, Section 26; measure thence:
S. 82 534!

29" W. along tne North line of the said N.ES. 1/4, Sec=ion
26, a cistance of 840.93 fee;, thence S. 00° 04' 23" E. parallel to
the East line of the sald N.Z. 1/4, Section 26, a distance of 172.00
feet to the point of beci n:lng, thence continuing S. 00° 04' 23" =.
93.00 feet; thence S 83° 54' 29" W. 48.08 feet; thence N. 00° 03' 31"

W. 31.50 feet; thence S. 89° 54 29" W. 98.42 feet; thence N. 00° 05’
1" W. 20.00 feet; tnence S 89° S4' 29" W, 20.00 feet; thence S. 00°
05* 31" E. 20.00 feet; thence N 89° 5S4 29" E. 14.1) feet; thence S.
00° 05" 31" E. 117.70 feet; thence S. 89° 54' 29" W. 92.51 fee::
thence d¥. 30° 00' 00" W, 19_15 feet; thence S. 89° 54" 29" W, 113.35
feet; thenc= S. 84° 527 48" . 22.91 feet to a point 30.00 fee:
Eastariv IZrom the centerline oI Elm Street as shown and delinez=s2
or Huches Acres Unit Eicht, 2 subdivision recordeé in Book 120, Pac
& Maricope County, Arizona Cecords; thence N. 00° 04' 23" _W. pa-aiiel
to the saic centerline a cistance of 29.04 feet; thence S. 85° 04' 38
£. 23.08 feet; thence N. 83° 54' 29" E. 98.43 feet to the begianinc
of a curve to the left havirg a radius point bearing N. 00° 03 L
30.00 Zfeet; thence Northeasterly 23.35 feet along the arc of this
curve through 44° 35’ 16" of central angle to a point of a comzou
curve to the left having a racdius point bearing N. 44° 40' 47" . ’ .0t
feet; thence Northeasterly 1.59 feet along the arc of this curve throt
45° 24' 44" of central angle; thence N. 00° 05' 31" W. 67.00 fee:; the
S. 89% 54% 29" W. 20.00 feet:; thence . V0% 05" 31" W. 26.36 ieet;
thence N. 76° 38' 27" W. 11.09 feet; thence S. 89° 54' 29" W. 112.22
feet to a point 30.00 feet Zasterly from the said centerline of Elm
Street; thence No. 00° 05' 31" W. parallel to the said centerlin
0f Elm Street a distance oI 133.50 feet; *hence N. 44° §5' Q3"
21.22 Zeet to a point 55. 00 feet Southerly from the North lire o
saié ¥N.Z. 1/4, Section 26; thence N. 89° 54" 29* E. parallel to
saic¢ North line a distance of 218.65 feet; thence S. 00° 05' 33 .
133.56 feet; thence N. 82° 3&' 29" £. 96.65 feet to the beginning o
a curve to the left having a radius point bearing N. 00° 05' 31 Ww.
12.00 feet; thence Northeasterly 18.85 fecet along the arce of this
curve through 90° 00' 00" of central angle; thence N. 00° 05' 31" W.
39.50 feet; thence N. 45° 05' 31"W. 14.14 feet; thence N. 00° 03' 31"
W. 25.00 feet; thence N. 44° 54' 29" E. 14.14 feet: thence N. 00°
0S' 31" W. 19.32 feet; thence '¥. 16° 03" 38" W. 18.39 feet to a point
55.00 feet Southerly from the said North line of the N.E. 1/3%,
Section 26; thence N. 89° 54' 29" E. parallel to the said North line
a distance of 35.14 feet; thence S. 15° 53' 36" W. 18.39 feet; thenca
S. 00% 05" 31" E. 99.32 feet: thence K. 899 s3+ 29* £  23.11 fasat

to the zoint of beginning.

)
L

3 f'l ntm W

4
I cr

Note: The above PafCEl cons2:as 63,_60 sguare foet or 1.4959 acr-es.




EXHIBIT B

bigaahe Tr TNL, 2

paert of the M.E. 1/4 ol Sec g, e
& Arizona, described as Iolliows:

M., Maricopa Countv,

From the N.E. corner of saic Section 26, S. 89° 54' 29" W. alonc
the North line of the N.E. 1/3 of said Section 26, a distance o=
£40.93 feet; thence S. 00° 04' 23" E., parallel to the East line o3
the N.E. 1/4 of said Section 25, a distance of 55.00 feet to the
point of beginning; thence continuing S. 00° 04' 23" E., a distancs
of 453.00 feet to a point on the North right-of-wav of an allev as
shown on the plat of Hughes Acres Unit Eight, as recorcded in Boox
120 of Maps, Page 6, recorcs of Maricopa County, Arizona; thenca

S. 89° 54' 29" W., along saic right-of-way line, a distance of
390.46 feet; thence N. 00° 04' 23" W., along the East right-of-wav
of Elm Street, as shown on t-he plat of said Hughes aAcres Unit Zicgch:
a distance of 438.00 feet; thence N. 44° 55' 03" E., a distance o2
21.22 feet; thence N. 89° 52' 29" E. parallel to and 35.00 feet
South of the North line oi tze N.E. 1/4 of said Sectior 26, .2 cis-
tance of 375.46 feet to the point of beginning.

EXCZPT therefrom the following cdescribed parcel:

From the N.E. corner of the said N.E. 1/4, Section 26; measure txZence
S. B89° 54' 29" W. along the North line of the said N.Z. 1/4, Secticn
26, a distance of 840.93 feet; thence S. 00° 04' 23" E. parallel o
the East line of the said N.Z. 1/4, Section 26, a distance of 172.00
feet to the point of beginning, thence continuing S. 00° 04' 23" =.
93.00 feet; thence S. 89°54' 29" W. 48.08 feet; thence N. 00° 05" 31"
W. 31.50 feet; thence S. 89° 54' 29" W. 98.42 feet; thence N. 00° )
0S' 31" W. 20.00 feet; thence S. 89° 54' 29" W. 20.00 feet; thence S.
00* 0S' 31" E. 20.00 feet; thence N. 39° 54" 29" E. 14.11 feet; tzen
S: 00% 05* 33" B. 117,70 feet: f£hence S. 89% 547 29" . 92.51 faex;
thence N. 30% 00" 00™ W. 19.18 feek: thence 5. 89° 5S¢ 29*. ®W. 133.55
feet; thence S. 84° S52' 46" W. 22.9]1 feet to a point 30.00 zIeec
Easterly from the centerline of Elm Street as shown and delineatac<
on Hughes Acres Unit Eight, a subdivision recorded in Book 120,
Page 6, Maricopa County, Arizona records; thence N. 00° 04" 23" .
parallel to the said centerline a distance of 29.04 feet; thence

5. B5% 04" 38" E. 23.08 feet; thence N, 853" 54" 29" E. 98.43 feet

to the beginning of a curve to the left having a radius point bea:zInc
N. 00° 05" 31" W. 30.00 feet; thencc Northeasterly 23.35 feet 2lcong
the arc of this curve througn 44° 35' 16" of central angle to a >ciInt
of a compound curve to the left having a radius point bearing N.

44° 40" 47" W. 2.00 feet; thence Northeasterly 1.59 feet along =2
arc of this curve througn 453° 24' 44" of central angle; thence X.

00® 05* 31" W. 67.00 feetr: thence S. 89" 54" 29" W. 20.00 feet; tianc
W 00 05" .31 W, 26.36 feery. thehce N. 76% 38* 27" H.11309 ‘Sees:
thence S. 89° 54' 29"W. 112.22 feet to a point 30.00 feet Easter-I:
from the said centerline of Zim Street; thence N. 00° 05' 31" W.
parallel to the said centerline of Elm Street a distance oi 133.:¢C
feet; thence N. 44° 55" 03" E. 21.22 feet to a point 55.00 feet
Southerly from the North line of the said N.E. 1/4, Section 26;
thence N. 89° 54' 29" E. parallel to the said North line a distanace
of 218.65 feet:; thence S. 00° 05' 31" E. 133.50 feet; thence N. &%°






