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DECLARATION OF HORIZONTAL PROPERTY REGIME
FOR ALAMEDA PARK UNITT ONE CONDOMINILUM

WHEREAS, U. S. Home Corporation, qualifled to do busipmess in the Stite of
Arizona dba ELLIS SUGGS CONSTRUCTION CO., INC., a Delaware corporation, hersinafter
referred to as "Declarant" is the owner of all rhat certain real property susject to
this Declaration, located in the County of Maricopa, State of Arizona, more jrarticu-
larly described as:

Lots 211 to 244, inclusive, ALAMEDA PARK, according to

Book 197 of Maps, page 15, vecords of Maricopa County,
Arizona.

WHEREAS, Declarant will convey the said properties, subject to cer:iain
protective covenants, conditions, restrictions, reservations, liems and charies as
hereinafter set forth; and

WHEREAS, Declarant hereby established by (he Declaratiop a plan fo: the
individual ownership of the real property estates consisting of the area or ipace
contained in each of the units in each multifawily struvcture, and the co-own:rship
by the individual and separate owners thereof, as tenants in common and as h:reafter
set forth, of all of the real property which is hereinaftey defined and refe :red as
the "common areas," and for the maintenance thereof.

NOW, THEREFORE, Declarant hereby declares that all of the properti:s
described above shall be held, sold and conveyed subject to the following corenants,
conditions, charges, liens, restrictions, easements and reservations (hereinifter
collectively sometimes called "restrictions"), all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of the rcal
property, and all of vwhich are hereby declared to be for the benefit of all of the
property described herein and the owners thereof, thelr helrs, successors, pantees
and assigns. These restrictions shall run with the real property and shall le binding
on all parties having or acquiring any right, title or interest im the descr.bed
properties of any part thereof, and shall inure to.the benefit of each owner thereof.
Said restrictions establish and impose a general plan for the improvement and development
of said property described herein and the adoption and establishment of covenants,
conditions, charges, liens, easements and restrictions upon said land and upon any
and all units constructed or to be constructed thereon, and upon the use, occupancy
and enjoyment thereof. Every conveyance of any of said unils, or property o. portion
thereof shall be and is subject to these covenants, conditions, charges, liens,
restrictions, easements and restrictions as follows:

ARTICLE 1
DEFINITIONS

Section 1. "Association' shall mean and refer to ALAMEDA PARK CONDOMINIUM
ASSOCIATION, its successors and assigns, an unincorporated association.

Section 2. "Properties” or "premises” shall mean and refer to tha: certain
real property hereinbefore described.

13

Section 3. "Common area'" and “common elements" shall be synonymow and

are defined as follows:

(a) T7The general common elements shall include without limita:ion
each multifamily structure (except for the units), the earth upon
which the structure is located (lots 211 to 244, inclusive and Tra:ts

A,B,C,D and E) and the air space above the interior surface of the
ceiling of the structure, all bearing walls, columuns, floors, ceil: ngs,
slabs, foundations, storage spaces, patios, lobbies, reservoirs, t:nks,
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pumps aud other central services, carports, parking spaces,lawns,
pavement, trees and all other landscaping on ithe project on

which the multifamily struectures are located, pipes, ducts,
chutes, conduits, wires and other installations of the multifamily
structures, wherever located, except the outlets thereof when
located within the units.

(b} The general common areas shall also include all areas
designated as Tracts A,B,C,D and E, which includes the storage
area, a recreational area with swimming pool and all other
community facilities and other improvements located thereon.

Section 4. '"Unit" shall be synonymous with condominium and shall mean and
refer to a separately desipgnated and legally described freehold estate consisting
of the apartment units in each multifamily structure, each separately shown, numbered
and designated on the Condominium Plan referred to in ARTICLE II, Section 5, hereof
and shall be a separate freehold estate consisting of the space bounded by :nd con~
tained within each unit from painted surface to painted surface of the perineter
walls, floors, ceilings, windows and doors of each apartment unit, each of :uch spaces
being defined and referred to herein as a "unit." Each unit shall include toth the
portions of the building so described and the airspace so encompassed, but the
following are not part of the unit; pearing walls, columns, floors, foundations,
slabs, storage spaces, patios, reservoirs, tanks, pumps, and other central services,
pipes, ducts, flues, chutes, conduits, wires and other utility installation:s, wherever
located, except the outlets thereof when located within the unit. In interjreting
deeds, declarations and plans, the existing physical boundaries of the unit or of a
unit reconstructed in substantial accordance with the original plans thereof shall be
conclusively presumed to be its boundaries rather than the metes and bounds ( or
other description) expressed in the deed, plan or declaration, regardless of settling
or lateral wovement of the building and regardless of minor variance betweer
boundaries shown on the plan or in the deed and declaration and those of the building.

Section 5. '“Member'" shall mean and refer to every person or entity who holds
membership in the assoclation.

Section 6. '"Owner" shall mean and refer to the record owner, whether one or
more petsons or entities, of equitable title (or legal title if equitable title has
merged) of any unit which is part of the properties.

ARTICLE I
DECLARATION

Section 1. Declarant, the fee owner of the above described real property
nereby makes the following declaration as to division, easements, rights, liens, charges,
covenants, restrictions, limitations, conditions and uses to which the project may be
subjected, hereby specifying that such declavation shall constitute covenants to run
with the land and shall be binding on Declarant, its successors and assigns, and all
subsequent owners of all or any part of the project, together with their grintees,
successars, helrs, executors, administrators, devisees or assigns.

Section 2. Declarant, in ovderv to establish a plan of condominiim
ownership for the project in -accordance with the Horizontal Property Regime Statutes of
Arizona, Sec. 33551 through 33-561, Arizona Revised Statutes, declares, co\enants
and agrees that is hereby divides the project into the following separate freehold
estates:

(a) Unit as defined in ARTICLE I, Section 4, hereinabove.
(b) General common elements ags defined in ARTICLE I, SEction 3,
hereinabove.

Section 3. Each unit together with the respective undivided inteirest in the
common areas specified and established in ARTICLE 1IT,dection 5, 6 and 7, hereof,
together with the right to use exclusively a heating and cooling facility sjace and
other spaces as set forth in ARTICLE II, Section 4, hereof, is defined and |eveinafter
referred to as a "Condominium," and the ownership of each condominium shall include a
unit, an undivided interest in the general common areas, and the right to sich exclusive
areas of the "restricted common areas' defined in ARTICLE II, Section 4, heieof.

D




i 1£2£{1?PG!O{38
Section 4. Portions of the general common areas, consisting of s .orage
spaces, patios, parking spaces are heveby set aside and
.allocated for the restricted use of the respective units as shown on the Condominium
Plan referred to in ARTICLE II, Section 9, hereof, and such areas are hereb reserved
as ''restricted common areas," and such restricted common areas shall be eas.ments
appurtenant to the respective units for the exclusive uses and purposes as iire set
forth on said Coundominium Plan. In addition, each condominium shall includ:. the
right of exclusive use of so much of the common area above the unit as may le
necessary or desirable to contain and operate effectively a heating and cooling
system for such unit, such areas shall also be consideved '"restricted commor. areas.”
Such restricted areas shall be for the exclusive benefit of the owners of eich
respective unit as shown on the recorded plat.

Section 5. The 136 individual units hereby established and which shall be
individually conveyed (together with their respective undivided fractional .nterests
In the general common areas, are described as follows:

Units 101 to 104, laclusive; lots 211 to 244,
inclusive; ALAMEDA PARK UNIT ONE CONDOMINIUM

Section 6. The undivided interest in the general common areas he:eby
established and which shall be conveyed with each respective unit shall be :s set
forth in Exhibit B attached herete and made a part thereof.

Section 7. The above undivided interest established and to be corveyed
with the units cannot be changed except as provided in ARTICLE XVI, Section 8, herein,
and Declarant, its successors and assigns, and grantees, covenant and agree that
undivided interests in the common areas and the fee titles to the respective units
conveyed therewith shall not be separated or sepavately conveyed, and each ¢uch
undivided interest shall be deemed to be conveyed or encumbered with its respective
unit even though the description in the instrument of conveyance or encumbr: nce may
refer only to the fee tiltle to the unit.

Section 8. The proportionate shares of Lhe separate owners of the respective
condowinium in the profits and common expenses in the common areas, shall be the same
as their respective interests in the common areas as shown in ARTICLE II, Section 6.

Section 9. Incorporated herein by this refevence thereto is that certain
Condominium Plan referred to as ALAMEDA PARK UNIT ONE CONDOMIMIUM, consistirg of twe
sheets, as per map recorded in Book ___/Ezpf Maps, Page 20 ,records of Maricopa
County, Arizona. '

ARTICLE I1I
MEMBERSHIP

Section 1. Membership in the Association, except for membership of the
Declarant and the first Board of Directors, shall be limited to owners of units
constructed or planned to be constructed on the property described above. A1 owner
of a unit shall automatically, upon becoming the owner of a unit, be a member of the
Association, and shall remain a member of the Association until such time as his
ownership ceases for any reason, at which time his wmembership in said Association
shall automatically cease. Ownership of a unit shall be the sole qualification
and criteria for membership.

Section 2. A membership in the Association shall not be transferr:d, pledged
or alienated in any way, except upon the sale of such unit and then only to such pur-
chaser, or by intestate succession, testamentary disposition, foreclosure of mortgage
of record or other legal process. Any attempt to make a prohibited transfer is void
and will not ve reflected upon the books and records of the Association. 1n the event
the owner of any unit should fail or refuse to transfer the membership regis:ered
in his name to the purchaser of such unit, the Association shall nave the riht to
record the transfer upon the books of the Association and issue a new membership for
the purchaser and thereupon the old membership outstanding in the name of tha seller
shall be null and void as though the same had been surrendered.
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Section 3. The owner of each unit shall be entitled to one membership
in the Association, and there shall be no more than one menbershlp for each mit,
which membership shall be subject to all of the provisions of the Assocciatior's
Bylaws, attached heretc and made a part hereof as Exhibit "A", Management Ag:eement,
and these Restrictions, as now in effect or fully adopted and amended.

ARTICLE 1V
VOTING RIGUTS
Section 1. The Association shall have two classes of voting menbe:ship:

Class A. Class A members shall be all those Owners as define! in
ARTICLE IIL. A Class A member shall be entitled to one vote for eich
unit owned by said mewber, as provided above.

Class B. The Class B mewber shall be the Declarant. The Class
B member shall be entitled to seven (7) votes for each unit in whi:h
it holds the interest required for membership by ARTICLE III,
provided that the Class A membership shall cease and be converted
to Class A membership on the happening of either of the following
events, whichever occurs earlier:

(a) When the total votes outstanding in the Class A member-
ship equal the total votes outstanding in Class B membership, or

(b) Three years from the date of this Declaration.

Section 2. In the event any unit owner shall be in arrears in the payment
of any amounts due under any of the provisions of this Declaration for a per:od of
fifteen (15) days, or shall be in default in the performance of any of the tcrms of
this Declaration for a period of fifteen (15) days, said unit owmer's right to vote
as a member of the ALAMEDA PARIC CONDOMINIUM ASSOCIATION shall be suspended ard all
defaults remedied.

ARIICLE V
PROPERTY RIGHTS

Section L. Member's LFasements of Enjoyment. Every member shall h:ve a
right and easement of enjoyment in and to the common elements, and such easerent
shall be appurtenant to and shall pass with the title to each and every unit. It is
expressly acknowledged and agreed by all parties concerned that this ARTICLE is for
the mutual benefit of all owners of the ALAMEDA PARK CONDOMINIUM ASSOCIATION. and is
necessary for the protection of said owners. [t is understood and agreed th:t the
rights of use and enjoyment of the common elements may be exercised by any person
legally in possession of a unit in a manner not in violation of the provisiors
hereof, but nothing herein shall be deemed to alter or amend the definition (£
"owner" under ARTICLE 1, Section 6, hereof, or to affect the provisions of Al TICLE III
hereof with respect to membership or to affect the provisions of ARTICLE IV Yereof
with respect to voting rights. Such rights and easements of enjoyment shall be subject
to reasonable rules and regulations as from time to time are promulgated by I|he Board
of Directors, and which may include, but shall not be limited to:

(a) The right of the Association to limit the number of
guests of members;

(b) The right of the Association to charpge reasonable
admission and other fees for the use of any recreational facilicty
situated upon the common areas;

(c) The right of the Association to borrow money (but only
after 136 units have been construclted upon the premises and sold
by the major builder).

Section 2. Delepation of use. Any member may delegate, in accordarce with
the Bylaws, his right of enjoyment to the common areas and facilities to the members

-ty
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of his family, his tenants, or contract purchasers who reside on the property.
ARTICLE VI

COVENANT TOR MAIMTENANCE ASSESSMENTS

Section 1. DMaintenance. It is anticipated that residential dwelling units
will be constructed on various lots within the project's property and that the owner—
ship of individual units shall be evidenced by a deed to a unit together with the
undivided fractional interest in the general common elements. Maintenance, upkeep
and repairs of individual patios shall be the sole responsibility of the incividual
owners thereof and not in any manner the responsibility of the Board of Dircctors.
Any cooperative action necessary or appropriate to the proper maintenance ard upkeep
of the common elements and all exteriors and roofs of the units, including tut not
limited to, recreation and parking areas and walks, may be taken by the Board of
Directors or by its duly delegated representative, as it may deem to be in the best
interest of all parties in carrying out the purposes of this Declaration. 1lhe powers,
vights and duties of the Association and the Board of Directors shall be as contained
in this Declaration, and as may be adopted in its Bylaws not inconsistent herewith.

Section 2. The Association, or its duly delegated representative, shall
maintain and otherwise manage all property, including, but not limited to tle
landscaping, and parking areas located upon the above described properties. The
Board of Directors shall use a reasonably high standard of care in providing for
the repair, management and maintenance of said property, so that said project will
reflect a high pride of ownership. All interior maintenance and interior repair

of the individual units shall be the sole oblipgation and expense of the individual
uait owners.

Section 3. Creation of the Lien and Personal Obligation of Asses:ments.
The Declarant, for each unit owned within the properties, hereby covenants, and each
owner of any unit by acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, is deemed to covenant and agree to
pay the Association; (1) annual assessments or charges, and (2) special a:sessments
for capital improvements, such assessments to be fixed, established and collected
from time to time as hereinafter provided. The annual and special assessmerts, together
with such intevest thereon and costs of collection thereof, as hereinafter jrovided,
shall be a charge on the land and shall be a continuing lien upon the prope:ty against
which each such assessment 1s made. fach such assessment, together with such interest,
costs and reasonable attorneys' fees shall also be the personal obligation ¢f the
person who was the owner of such property at the time when the assessment fell due,
but such personal obligation and liability of the "owner" shall not be deemed to limit
or discharge the charge on the land and continuing lien upon the property against
which such assessment iz made, provided, however, that in no case shall the declarant
pay or be liable for said assessments until such time as 95% of all units ir ALAMEDA
PARIK UNIT ONE CONDOMINIUM are sold and conveyed.

Section 4. Purpose of Assessments. The assessments levied by the Association
shall be used exclusively for the purpose of promoting the recreation, healtn,
safety and welfare of the residenls in the properties and in particular for the im-
provement and maintenance of the properties, services and facilities devote: to this
purpose and related to the use and enjoyment of the common area, and of the units
situated upon the properties.

Section 5. Establishment, Basis and Maximum of Assessments. Declarant and
the owner of each such unit, for themselwves, their heirs, successors and as:signs,
further covenant that each such unit shall be subject to an assessment in ar amount
to be determined by the Association, in the following manner:

(a) Such unit'’s prorata share of the actual cost to the
Association of all taxes, repair, construction, rTeplacement and
maintenance of the general common elements, and other facilities
and activities including, but not limited to, wowing grass, caring
for the grounds, sprinkler system, and other charges required by
this Declaration of Covenants, Conditions and Restvictions;
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(b) Such unit's prorata share of the actual cost to the
Association of such recreational facilities as may from time to
time be provided by the Association;

(e) Such condominium unit's prorata share of such sum as
the Board of Divectors of the Association shall determine to be
fair and prudent for the establishment and maintenance of a
reserve for repalr, maintenance, taxes and other charges as
specified nerein, including fire and other charges as specified
herein, including fire and other hazard insurance premiums as
hereinafter provided, and a liability insurance policy in the
face amount of nobt less than $500,000.00, which policy, in
addition to public liability shall cover repalr and constryuction
work to all of the assets and property to be maintained by the
Association. The disposition of liability insurance proceeds
shall be made upon majority vote of the Board of Directors but
in all events shall be used to and for the purpose of the
Association.

(d) Such unit's prorvata share of such additional sum as
the Board of Pirectors of the Association shall determine to be
necessary to meet the primary purposes of the Association.

(e} Each unit's proerata share shall be 1/136 of the total
amount determined under subparagraphs (a), (b), {c), and (d)} abov:.
In the event the actual number ol constructed is not 136, the
denominator in the fraction "1/136" shall, wherever it appears in
this Declaration, be changed to reflect the correct number of uni s.

Section 6. The amount to be prorated among the members of the Association
pursuant to the subparagrapns (a), (b), (c), (d) and (e) above, shall be es .ablished
annually by the Board of Directors. Said amount shall be established after the
Board of Directors has met with the management corporation, as heveinafter provided,
and has examined the annual report to be prepared by said management corporiition,
and the annual audit prepared by a certified public accountant.

Section 7. An annual report shall be prepared by the managemen .
corporation or by such other party as the Board of Directors shall order. "'he
exact date for the annual report shall ve determined by the Board of Directors.
The Board of Directors shall meet with the management corporation or other varty
preparing said report within forty (40) days following the preparation of sime to
discuss and set the rate for the current year.

Section 8. At the time of the first convevance of each unit and ‘rom time
to time thereafter, the Board of Directors or the designated representative shall
notify the owner or owners of each unit as to the amount of tlhe estimated annual
assessment and shall each month collect for each unit one-twelfth (1/12) of said
unit's proportional share of said annual assessment.

Section 9. Until the end of the first fiscal year immediately fo lowing the
conveyance of the first unit to an owner, the maximum annual assessment sha.l be
$384.00 per unit. From-and after the end of said first fiscal year, the maimum
monthly assessment may be increased by an amount up to 10% per annum, effec:ive the
first day following the end of each fiscal year by a majority vote of the duly elected
Directors of teh Association so acting at any regular or special meeting of the
Directors. Any greater annual increase in the maximum assessmenlt shall reqiire a
majority vote of the members as set forth in Section 10 follewing.

Section 10. Speclal Assessments. In addition to any other asses:ments
authorized by this Declaration, the Association's Board of Directors shall have the
right and power to provide for the counstruction of additional recreational .ind other
common facilities, or the alteration, demolition or removal of existing rec-eational
and other common facilities, from time to time, as in their discretion appensrs to be
in the best interests of the Association and the project. Any such alterat .ons,
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demolition, removal, construction, improvements or additions, increasing the

owners annual assessment over the then maximum limitation, shall be authorized by an
affirmative vote of three-fourths (3/4) of the Board of Directors at a duly called
meeting at which a guorum is present, and ratified and approved by the affirmative
vote of sixty-six percent (66%Z) of the members present at a duly called mee!ling

at which a quorum is present.

Section 11, For purposes of these Sections, the presence at a duly
called meeting of members or of proxies entitied to cast thirty percent (307)
of all the votes of each class of membership shall constitute a quorum., If the
required quorum is not forthcoming at any meeting, another meeting may be c:lled
by sending written notice to all members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting, setting forth the purpose of the
meeting, and the required quorum at any such subsequent meeting shall be onc~half
(1/2) of the required quorum at the preceding meeting. No such subsequent recting shall
be held more than sixty (60) days following the preceeding meeting.

Section 12. Uniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rare for all units as to the assessments
for the general common elements. All of these assessments may be collected on a
monthly basis.

Section 13. Effect of Nonpayment of Assessments and Remedies of fnhe
Association. Each unit owner, for himself, his heirs, successors, grantees and
assigns, covenants that with respect to charges so determined during the pe)iod
that he 1s an owner, he will remit these charges directly Lo the management
corporation, or to such other party or parties as directed by the Associatitn's
Board of Directors.

(a) Any assessments which are not paid when due shall be de inquent.
Each unit owner further agrees that these charges, if not paid within
twenty (20) days after the due date,the assessment shall bear int:rest
from the date of delinquency at the rate of eight percent (8%) pe)r annum
and shall become a lien upon said owner's unit and shall continue to be
such lien until fully paid. This lien shall be subordinate to the¢ lien
of any first mortgage.

(b Each such owner expressly vests in the ALAMEDA PARK CONDOMINTIUM

ASSOCIATION, or its agents, the vright and power to bring all actions
against such owner personally for the collection .of such charges as a
debt and to enforce the aforesaid lien by all methods available fcr the
enforcement of such liens, including foreclosure by an action brotght
in the name of the Association in a like manner as a mortgage of 1ezl
property, and such owner hereby expressly grants to the Associatica a
power of sale in connection with said lien. The lien provided for in
this Section shall be in favor of the Association and shall be for the
penefit of all other unit owners. The Association, acting on beh:lf

of the unit owners, shall have the power to bid in an interest foreclosed
at foreclosure sale and to acquire and hold, lease, mortgage and (oavey
the same, In the event any person, corporation or association authorized
to enforce the provisions of this Declaration employs an attorney or
artorneys to enforce said lien or the collection of any amounts die
pursuant to this Declaration, or to enforce compliance with or specific
performance of the terms and conditions of this Declaration, the twner,
owners and parties against whom the action is brought shall pay all
attorneys' fees and cost Lhereby incurred by said enforcing party in

the event said enforcing party prevails in any such action.

Section 14, No owner of a unit may exempt himself from liability For his

contribution toward the common expenses by waiver of the use or enjoyment o} any of
the common elements or by the abandonment of his unit.

-
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ARTLCLE VII

PARTY WALLS

Secrion 1. The rights and duties of the owners of units within tiis
project with respect to party walls and/or walls erected between adjoining tnits
shall be governed by the following:

(a) Each wall, including patio walls, which is constructed ¢s a
part of the original construction of the multifamily structure, ary
part of which is a bearing wall between separate units, shall
constitute a party wall. With respect to any such wall, each of the
adjoining ouwners shall assume the burdens and be entitled to the
benefits of these restrictive covenants, and, to the extent not
inconsistent herewith, the general rules of law regarding party wells
shall be applied thereto.

(b) In the event any such party wall is damaged or destroyec
through the act of one adjoining owner, or any of his guests, teu:nts,
licensees, agents or members of his family (whether or not such act
is negligent or otherwise culpable) so as to deprive the other
adjoining owner of the full use and enjoyment of such, the owner shall
forthwith proceed to rebuild and repair the same to as good condition
as formerly without cost to the adjoining owner.

(¢} In the event any such party wall is damaged or destroyec
by some cause other than the act of one of the adjoining owners, lis
agents, tenants, licensees, guests or family (including ordinary vear
and tear and deterioration from lapse of time), then in such event,
the Association shall bear the responsibility to rebuild or repair
the same to as good condition as formerly.

(d) Notwithstanding any other provision of this ARTICLE, an
owner who by his neglipgent or willful act causes any party wall tc
be exposed to the elements shall bear the whole cost of furnishing
the necessary protection against such elements.

(e) The right of any owner to contribution from any other
owner under this ARTICLE shall be appurtenant to the land and shall
pass to such owner's successors in title.

(£) 1In the event of a dispute between owners with respect te
the repair or vebuilding of a party wall or with respect to the
sharing of the cost thereof, then upon written request of one of
such oWners addressed to the Association, the matter shall be sub-
mitted to arbitration under such rules as may from time to time be
adopted by the Association. If no such rules have been adopted,
then the matter shall be submitted to three arbitrators, one
chosen by each of the owners and the thivd by the two so chosen, «r
if the two arbitrators cannot agree as to the selection of the th:rd
arbitrator within Eive (5) days, then by any Judge of the Superio:
Court of Maricopa County, Arizona. A determination of the matter
sipned by any two of the three arbitrators shall be binding upon 'he
owners, who shall share the cost of arbitration equally. In the
event one party fails to choose an arbitrator within ten (10) day: after
receipt of a request in writing for arbitration from the other pa ty,
then said other party shall nave the right and power to choose bo h
arbitrators.

ARTICLE VIIL

ARCHITECTURAL .CONTROL

Section 1. MNo improvement, whether a building, fence, wall or other structure
shall be commenced, evected or maintained on any unit until the plans and specifications
for the same showing all construction details, including the nature, shape, heipht,
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materials, floor plans, location and approximate cost thereol shall have beei: submitted
to and approved in writing by ALAMEDA PARK CONDOMINIUM ASSOCIATION, its succrssors

or assigns. Said asSociation shall have the right Lo deny approval ol any p ans or
specifications which are not, in its opinion, suitable or desirable flor aesrletic

or any other reasoun, and shall have the vight to take into considerarion the harwmony
and conformity of the building with the surrounding buildings and the suitab: licy

of the same with surrounding area and the effect of such structure or building

as seen from adjacent ov neighboring properties., All subsequent replacement:,

alteration, vepainting or improvements of any building, fence, wall or other structure,
also shall be subject ot the prior approval of ALAMEDA PARK CONDOMINIUM ASSOCIATION,
its successors or assigns. In the event ALAMEDA PARK CONDOMINIUM ASSOCIATIOI, its
successors or assigns, fails to approve or disapprove such plans and specifi:atious
within thirty (30) days after submission thereof, approval will not be requi‘ed and
this ARTICLE will be deemed to have been fully complied with; provided, howerer, that
in no event 5Hd1ll any unit owner have the right to make changes or additions to his

or ner residence which would exceed in any amount the original square footag: of the
sald residence.

ARTICLE IX

EXTERTOR MAINTENANCE

Section 1. The Association or its duly delegated representatives, may
maintain and otherwise manage all property up to and including the exterior >uilding
and patio walls, including, but not limited to, the landscaping, parking are:s,
and recreational facilities, roofs, common elements and exteriors of the buildings
and the exterior of the doors located upon the above described properties (e<cept
windows of the units, window fixtures, patio doors, refrigeration, and individual
patioc areas) and such additional wmaintenance of the buildings as the Board ol
Directors may from time to time determine to be in the best interest of the
Association and the co-owners. The Board of Directors shall use a reasonabi:
nigh standard of care in providing for the vepair, management and maintenanc: of
sald property, so that said project will reflect a high pride of ownership, All
maintenance and repair of the individual units shall be the sole obligation and
expense of the individual unit owners except to the extent the exterior main:enance
and repair is provided by the Association.

Section 2. In the event that the need for waintenance or repair is caused
through the willfull or negligent act of the owner, his family, guests oxr invitees,
the cost of such maintenance or vepairs shall be added to and become a part »f the
assessment to which such unit is subject.

ARTICLE X

INTERIOR AND OTHER MAINTENANCE

Section 1. Bach owner shall be responsible for the upkeep and maintenance
of the interior of his unit and for the upkeep and maintenance of all other areas,
features ox parts of his unit and property not otherwise maintained by the Association,
including maintenance of the refrigevation unit and individual patio area. All
fixtures and equipment installed wires, conduits or systems enter the interior walls
of a unit, shall be maintained and kept in repair by the owner thereof. Termite
control shall be the responsibility of the owner. An owner shall do no act nor any
work that will impair the structural soundpess or integrity of the multi-fandily
building or impair any easement or hereditament, nor do any act nor allow ary condition
to exist which will adversely affect the other units or their owners.

ARTICLE XI

DAMACE OR DESTRUCTION OF PROPERTY

Section 1. In the event any general cowwon element, including, ltut not
limited to, carports or storage facilities are damaged or destryoyed LY an ovner or
any of his puests, tenants, licensees, agents or members of his E£amily, suct owner
does hereby irrevocably authorize the Association to repair said damaged element,
carport or storage facility, and the Association shall repair said damaged ¢ lement,
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carport or storage facility in a good workmanlike manner in conformance with the
original plans and specifications of the unit. 7The owner shall then repay the
Association in the amount actually expended for sueh repairs and any costs ard
expenses incurred in connection therewith.

Section 2. In the event any building enclosing a unit is damaged or
destroyed by an owner or any of his guests, tenants, licensees, agents or merbers
of his family, such owner shall, within thirty (30) days from the date of the
occurence of the damage or destruction, repair and rebuild the exterior of s:id
building and any damage to adjacent buildings or property in a good workmanl: ke
manner in conformance with the original plans and specifications used in the
construction of said building. 1In the event such owner vefuses or fails to (o
repair and rebuild any and all such damage to the exterior of the building ard
adjacent property within said thirty-day peried, the Association, by and through its
Board of Directors, is hereby irrevocably authorized by such owner to repair and re-
build any such building and/or adjacent property in a good workmanlike manne:” in con-
formance with the original plans and specifications of the buildings. The ot ner
shall then repay the Association in the amount actually expended for such rapairs.

Section 3. Each unit owner further agrees that these charges for repairs,
if not paid within ten (10) days after completion of the work, shall be delinquent
and shall become a lien upon said owner's unit and shall continue to be such lien
until fully paid. BSaid charges shall bear interest from the date of delingu:ncy
at the rate of eight percent (8%) per annum. The amount of principal and in:erest
owed by said owner to the Association shall be a debt, and shall be collectasle by
any lawful procedure allowed by the lavs of the State of Arizona.

fection 4. Each such owner, by his acceptance of a deed to a uni:, hereby
expressly vests in the Association or its agents the right and power to brinj all
actions against such owner for the collection of such charges and to enforce the
aforesaid lien by all methods available for the enforcement of such liens, iicluding
those specified in ARTICLE VI, Section 5, paragraphs (a), (b), (c), (d) and(2),
above, and such owner hereby expressly grants to the Association a power of sale
in connection with said lien.

Section 5. Nothing contained in this ARTICLE XI shall be construed in
any way so as to relieve any insurance company from the payment of any and all amounts
which would be payable under any policy or policies had not this ARTICLE been
inserted.

Section 6. In the event of a dispute between an owner and the Board of
Directors with respect to the cause of damage or the extent of repairs necessitated
or with respect to the cost thereof, then upon written request of the owner addressed
to the Association, the matter shall be submitted to arbitration under such rules as
may from time to time be adopted by the Association or its Board of Directors. If no
such rules have been adopted, then the matter shall be submitted to three arbitrators,
one chosen by the Board of Directors, one chosen by the owner, and these twc arbitrators
shall then choose a third arbitrator. TIf the two arbitrators cannot agree :s to the
selection of the third arbitrator, then by any Judge of the Superior Court c¢f Maricopa
County, Arizona. A determination by any two of the three arbitrators shall be binding
upor the owner and the Association, who shall share the cost of arbitration equally.
In the event one party fails to choose an arbitrator within ten (10) days alter receipt
of a request in writing for arbitration from the other party, then said other party
shall have the right and power to choose both arbitrators.

ARTICLE XIL
INSURANCE

Section 1. The Board of Directors, or its duly authorized agent shall
have the authority to and shall obtain insuvance for all the common areas ai.d buildings
including such original fixtures within the units as the builder may attach to the
interior, including but not limited to built-in ranges, and similar appliances and
interior walls and ceilings, against loss or damage by fire or other hazard: in an
amdunt sufficient to cover the full replacement cost of any repair or recon:struction
work in the event of damage or destruction from any hazard, and shall also obtain a
broad form public liability policy covering all cowmmon elements, and all danage or
injury caused by the negligence of the Association or any of its agents. S:id
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insurance may include coverage against vandalism. DPremiums for all such insuvance
shall be common expenses. All such insuvance coverage obtained by the Board of
Directors shall be written in the name of the Board of Directors as trustee for each

of the unit owners. It shall be the individual responsibility of each owner at his

own expense to provide, as ne sees fit, fire, liabiliry insurance, theft and any

other insurance covering any additional interior fixtures he might install aad personal
property. In the event of damage or destructlon by fire or other peril to any property
covered by the insurance written in the name of the Board of Directors, the Board of
Directors shall, upon receipt of the insurance proceeds, contract to rebuild or repalr
such damaged or destroyed pertions of the property to as good condition as formerly.
All such insurance proceeds shall be deposited in a bank or other financial institution,
the accounts of which bank or institution are insured by a federal govérnmental agency,
with the proviso agreed to be sald bank or institution that such funds may bz withdrawn
only bv signature of at least one-third (1/3) of the members of the Doard of Directors,
or by an agent duly authorized by the Board of Directors. The Board of Directors

shall contract with any licensed contractor, who shall be required to providz a full
performance and payment bond for the repair, reconstruction or rebuilding of such
destroyed building or buildings. In the event the insurance proceeds are insufficient
to pay all the costs of repairing and/or rebuilding to, the same condition as formerly,
the Board of Directors shall levy a special assessmenbt against all unit owners of the
damaged building to make up any deficiency, except that the special assessment shall

be levied against all unit owners, as established by Article VI, Section 5, Paragraph
(d) above, to make up any deficiency for repair or rebuilding of the Common 2lements
not a physical part of a unit. In the event such insurance proceeds exceed the cost

of repair and reconstruction such excess shall be pald over to the respectivz mortgagees
and owners as their intevests may then appear. Such payments shall be made to all

such owners and thelr mortgagees in proportion to their percentage interests.

Section 2. At the outset of the delivery of the buildings, including the
units, the builder, or his duly authorized agent, shall have the authority t> and
shall obtain insurance for all the buildings including the units, against loss or
damage by fire or other hazards in an amount sufficient to cover the full reslacement
cost of anmy repair or reconstruction work in the event of damage by fire or >ther
nazards, and shall include the broad form of public liability policy coverinz all
public elements. This policy shall be turned over to the Board of Directors of the
property owners association as soon as they are organized and ready to assum: respon-
sibility.

ARTICLE XIII

USE RESTRICTIONS

Section 1. Each unit in the premises shall be known as, and limit:d in use
to a single family condominium unit, and construction thereon shall be limitzd to a
building no more than one story in height. All buildings or structures erected upon
said premises shall be of new construction and no buildings or structures shall be
moved from other locations onto said premises. No structure of a temporary :-haracter,
trailer, basement, tent, shack, garage, barn or other outbuilding shall be used or
any portion of the premises at any time as a residence either temporarily or permanently.

Section 2. MNotwithstanding any provisions herein contained to the contrary,
it shall be expressly permissible for the builder of a major portion of said project
to maintain during the period of construction and sale of said project, upon such
portion of the permises as ELLIS SUGCS CONSTRUCTION COMPANY may authorize, a temporary
office convenient or imecidental to the construction and sale of said project.

Section 3. No noxious or offensive activity may be carried on or sermitted
on any unit, nor shall anything be done thereon which may be or become an anioyence
or nuisance to the neighborhood; nor shall any part of the premises be used for business,
professional, commercial, religious or institutional purposes. Provided, hovever, the
foregoing vrestrictions shall not apply to the business activities or the construction
and maintenance of buildings to the builder, its agents and assigns during tie constructio:
and sale period, and/or the Association in Furtherance of its powers and purjoses as
herein set forth.

Section 4. HNo animals, fish or birds of any kind shall be raised, bred or
kept on the premises; except Lhalt commonly accepted household pets may be kest,

provided that such pets are not kept, bred or maintained for any commercial surposes.
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Section 5. All clothesline equipwment, service yards, woodpiles o1 storage
piles shall be kept screened by adequate planting or Fencing so as to conceil them
from view of neighboring units and streets. An electric garbage disposal uwrit shall
be installed in each unit., No rubbish, trash or garbage shall be burnad on the
premises. Incinerators of every kind shall be prohibited.

Section 6. Gas, electric, power, telephone, water, sewer, cable television
and other utility or service lines (used for the general benefit of the unit owners)
and other utility or service lines of every kind or character (whether nov cr hereafter
invented or used) shall be placed and kept underground up to the walls of thre buildings
on the premises (except to the extent, if any, such underground placement msy be pro-
hibited by lawv or, by the nature of the service to be rendered, such underground place-
ment prevents the lines From being functional.) This restriction shall apply to the
service and utility lines for each and every unit and the common areas, as well as
to the distribution lines located in the streets or elsevhere in the subdivisien,
However, the foregoinpg shall not prohibit service pedestals and above ground switch
cabinets and transformers.

Section 7. Except in the individual patio areas and common areas, no
planting or gardening shall be done, and no fences, hedges or walls shall be erected
or maintained upon said premises except such as installed in accordance with the
initial construction of the building located thereon or as approved by the Association.

Section 8. All radio, television and other antennas of every kind or
nature shall be placed and maintained upon the premises (or the improvements located
thereon) so that no portion thereof shall be visible from the outside of any unit
or cowmmon area or other neighboring property or the streets. No basketball hackstops
or similar athletic equipment shall be mounted, placed or located in or on any lot or
improvement thereon,

Section 9. No sign (other than one sign, not to exceed 18" by 24' in
size, for purposes of advertising a unit for sale or rent which may be displiyed
from the interior of a unit window only) of any nature whatsoever shall be prrmitted
on the premises; provided however, that during the comstruction and sale of luildings,
the builder may erect such signs as it deems appropriate; and provided furthir, that
this restriction shall not apply to the activities of the Association in furtherance
of its powers and purposes as herein set forth.

Section 10. The respective units shall not be rented by the owners thereof
for transient or hotel purposes, which shall be defined as (a) rental for any period
less than thirty days, or (b) any rental if the occupants of the unit are prcvided
customary hotel services, such as room service for food and beverage, mald service,
furnishing linen and line, and bellboy service. Other than the foregoing linitations,
the owners of the respective units shall have the absolute right to lease the same,
provided that the lease is made subject to the covenants, conditions, restrictioms,
limitations and uses contained in this Declaration and further subject to the Bylaws
attached hereto.

Section 11.

(a) The Declarant hereby acknowledges that the tracts or
parcels hereinabove and hereinafter described are being planned
for the exclusive use and benefit of the individual residential
unit owners in the ALAMEDA PARK CONDOMINIUM, which is a total
residential project (hereinafter sometimes referred to as the
"Project”), in accordance with the Horizontal Property Regime
Statutes of Arizona Section 33-551 through 33-361 as amended
A.R.S., and does hereby declare, covenant and agree that the
said subject parcels are subject to the provisions contained
hereinafter as follows:

(1) Tract A is hereby described as a recreational
tract, This tract may be installed with swimming pool, bLath
houses, Lanai, and any other similar developments commonly
associated with recreational areas in such condominium
housing projects. The use of this tract shall at all
times be exclusively for saoid recreational purposes.
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(2) Tract B is hereby described as a storage area for
campers, boats, trailers, pickup trucks, and similar vehiclet
owned by residents in ALAMEDA PARK UNIT ONE CONDOMINIUM. Th:s
area shall be developed and mafntained in an attractive
manner to accomplish the desired objective. The management
of this storage area may include reasonable rental charges
for the use of these storage facilities to be charged to the
individual users.

(3) Tracts C,D and E are hereby described as green belt
or bicyele pathway areas and are to be maintained as open
areas. No further improvements other than these constructed
by the major builder may be placed thereon.

(4) Each and every owner shall be assigned two specific
auto spaces in the carport area designated for this individu:l
owner's building area as identified on the recorded plat.
Those areas shall be developed, used and maintained exclusively
for such -carport purposes. Storage areas for each respective unit
are likewise ildentified on sald recorded plat.

(b) The manapgement, administration, supervision and control of the
said tracts shall be with the Board of Directors of said ALAMEDA 1ARK
CONDOMINIUM ASSOCIATION and in accordance with its Bylaws attachec hereto
and rules and regulations. Appropriate and reasonable assessments may be
made against the individual residential unit owners for the purpote of
adequate care, maintenance, repairs and development of these tracts and
thelr designated purposes.

(c) In the event any portion of the common area encroaches pon any
of the individual residential living units in the project, ard easement for
the encroachment and for the maintenance of same, so long as it stands, shall
and does exist. There is hereby dedicated and declared a permanert easenent
across, over and under any or all of the sald tracts at such locations and
in such width as. may be necessary or incidental to the installaticn and
maintenance of any utility facility, including water, gas, electric, telephone,
sewage, television and any other similar utility purposes serving the said
project.

ARTICLE XIV
EASEMENTS

Section 1. There is hereby created a blanket easement upon, acrots,
over and under the above described premises, excepting the units, for ingress, egress,
installation, replacing,repairing and maintaining all utility and service lines and
systems, including, but not limited to, water, sewers, gas, telephone, electricity,
television cable or communication lines and systems, etc. DBy virtue of thi: easement,
it shall be expressly permissible for the providing utility or service compiny to
install and maintain facilities and equipment on said property and {(subject to the
requirements of ARTICLE XIIL, Section 6) to affix and maintain wires, circuits and
conduits on, in and under the roofs and exterior walls of said buildings. ltotwith-
standing anything to the contrary contained in this paragraph, no sewers, electrical
lines, water lines, or other utilities or service lines may be installed or relocated
on sald premises or thereafter approved by the said builder or the Asscciation's
Board of Directors. This easement shall in no way affect any other recordec easements
on said premises.

Section 2. Each unit and the common elements shall be subject to an
easement for encroachments created by construction, settling and overhangs, as
designed or constructed by the original builder. A valid easement for said encroach—
ments and for the maintenance of same, so long as it stands, shall and does exist.
In.the event the wulti-fawily structure is partially or totally destroyed, ¢nd then
rebuilt, the cwners of the bvildings agree rhat minor encroachments of parte of the
adjacent units or common elements due to construction shall be permitted anc that a
valid easement for said encroachment and the maintenance theveof shall exist.
Should the orviginal developer construct any unilt with less rhan the total miximum
cubic footage, the unit, as constructed shall become as built, vather than :s shown
on the attached exhibits.
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ARTICLE XV

RIGITS AND DUTIES OF
FIRST MORTGCAGLE

Section 1. DNotwithstanding and prevailing over any other provisions of this
Declaration, of the Association's Bylaws, o1 any rules, regulations of man: gement
agreements, the following provisions shall apply to and benefit each holder of a first
mortgage upon a unit (called tne first mortgagee);

(a) The first mortgagee shall not in any case or manner be
personally liable for the payment of any assessment oy charge, nol
for the observance or performance of any covenants, restviction,
regulation, rule, Association Bylaws, or Management Agreements,
except for those matters which are enforceable by injunctive or
other equitable actions, nor requiring the payment of money,
except as hereinafter provided.

(b} During the pendency of any proceeding to foreclose the
first mortgagee, including any period of redemption, the first
mortgagee (or any receiver appointed in such action) may but need
not, exercise any or all of the rights and privileges of the owner
of the mortpgaged unit, including, but not limited to the right to
vote as a member of the Association to the exclusion of the owner's
exercise of such rights and privileges.

(c) At such time as the first mortgagee shall become record
owner of a unit, said first mortgagee shall Le subject to all of
the terms and conditions of these covenants, Conditions and
Restrictions, including but not limited to, the obligation to pay
for all assessments and charges accruing thereafter, in the same
manner as any owner.

(d) The first mortgagee, or any other party acquiring title
to a mortgaged unit through foreclosure suit or through any equivalent
proceedings such as, but not limited to, the taking of a deed in l.eu
of foreclosure, shall acquire title to the mortgaged unit free and
clear of any lien authorized by or arising out of any of the provisions
of this Declaration which secures the payment of any assessment fo:
charges accrued prior to the final conclusion of any such foreclosire
suit or equivalent proceeding, including the expiration date of an
period of redemption, except as follows: Any such unpald assessmet
against the unit foreclosed against may be treated as an expense
common to all of the units, which expense may be collected by pro
rata assessments against the remaining unforeclosed upon units, ant
which pro rata assessment may be enforced as a lien against each unit
in the manner provided for other assessments authdrized in this
Declaration. Any such udpaid assessment shall nevertheless continie
to exist as the personal obligation of the defaulting owner of the
respective unit to the Associatlion, and the Board of Directors sha' .l
use reasonable efforts to collect the same from the owner even aftir
he is no longer a member of the Association. There shall be a lier.
upon the interests of the first mortgagee or other party which acquires
title to a mortgaged unit by foreclosure suit or by equivalent pro:edures
for all assessments authecrized by this Declaration which accrue anc are
assessed after the date the acquirer has acquired title te the unil
free and clear of any right of redemption.

ARTICLE XVI

GENERAL PROVISIONS

Section 1. Binding Effect and Enforcement. The covenants, conditions,
charges, liens, reservations, casements and restrictions contained herein shzll
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run with Ehe land and shall be binding upon all persoms purchasing, owning, leasing,
subleasing or occupying or otherwise having any interest in any unit on saii property,
their heirs, executors, administrators, successors, grantees and assigns. \fter the
date on whiech this instrument has been recorded, these restrictions may be :nforced
by any one or wmore of the following: (A) the Association or its Board of )Jirectors,
whieh shall have the right and duty to enforce the same and expend Association moneys
in pursuance thereof; (B) the major builder (as long as it has an interest in any
part of the premises); (C) the owner of any unit. Any person who acquires title

to & unit, except through delivery of a sheriff's deed as a result of a for:closure,
shall take title to such unit subject to any recorded lien hereof for all charges
pursuant to ARTICLES VI and XI that have acerued prior to such acquasition »f title,
and subject to the lien hereof for all sald charges that shall accrue subsejuent to
the date said person takes title; and provided also, that the breach of any of said
restrictions may be enjoined, abated or reviewed by appropriate proceedings, not—
withstanding the lien or existence of any such mortgage. The personal oblijation

to pay the annual and special assessments as provided in ARTICLE VI, Sectio: 3 of
this instriif®At shall not pass to a successor in title unless the obligatioa is
expressly assumed by the successor in title or unless, prior to such transf:r of
title as evidenced by the records of the County Recorder or other appropria:e
governmental agency, a lien for such assessments shall have been filed in vriting
with the County Recorder or other appropriate governmental agency. All ins:ruwents
of conveyance of any interest of all or any part of said units wmay contain ‘he
restrictions herein by reference to this instrument. However, the terms anl| conditions
of this instrument shall pe binding upon all persons affected by its terms, re-
gardless of whether any reference is made to this instrument in the deed or other
instrument of conveyance. Enforcement shall be by proceedings at law or in equity
against any person or persons violating or attempting to violate any covenar.ts either
to restrain violation or to recover damages. Provided, however, that a vio .ation of
these Restrictions, or one or more of them, snall not affect the lien of an mortgage
now of record or which may hereafter be placed of record upon said unit, or any part
thereof. 1In the event the major builder, ELLIS SUGGS CONSTRUCTION COMPANY, or the
Association, employs an atlborney or attorneys to enforce said lien or the cullection
of any amounts due pursuant to this Declaration, or to enforce compliance w:th or
specific performance of the terms and conditions of this Declaration, the otner,
owners and parties against whom the action is brought shall pay all attorne:s’ fees
and costs thereby lncurred by any such enforecing party prevailing any such :ction.
Nothing herein shall be deemed to indicate thal damages at law constitute ar adequate
remedy for vioclation of a restryiction herein.

Section 2. Waiver or Abandonment. The waiver of, or failure to (nforce,
any breach or violation of any restriction herein contained shall not be deemed to
be a walver or abandonment of such restrictions, or a waiver of the vight tt enforce
any subsequent breach or violation of such restrictions. The foregoing shall apply
regardless of whether any person affected hereby (or having the right to enforce these
restrictions) had knowledge of the breach or violation. No restriction contained
herein shall be deemed to have been waived or abandoned unless this Declaration is
amended to delete such restrictions pursuant to ARTICLE XVI, Section 8 herein.

Section 3. Equal Treatment of Owners. These restrictions shall te applied
to all owners without discrimination.

Section 4. Severability. The invalidity of any one or wore phrases, sen-—
tences, clauses, paragraphs or sections hereofl shall not affect the remainirg portions
of the instrument or any part thereof, all of which are inserted conditionally on
their being held valid in law and in the event that one or more of the phrases,
sentences, clauses, paragraphs or sections contained therein should be invalid or
should operate to render this agreement invalid, this agreement shall be corstrued as
if such invalid phrase or phrases, sentence or sentences, clause or clauses, paragraph
or paragraphs, or section or sections had not been inserted.

Section 5. Gender. The singular, wherever used herein shall be construed
to mean the plural when applicable, and the necessary grammatical changes required
to make the provisions hereof apply either to corporations or individuals, wen or
women, shall in all cases be assumed as though in each case fully expressed.
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Section 6. Topleal leadinpgs., ‘The mavginal or topienl headings >f the
paragraphs contalned in Lhis Declavation arve for convenience only and do nat define,
limit or construe the contents of the parvagraphs or of this Declavation.

Section 7. Manapement Company. The performance of the vavious luties and
obligations of the Assuciation way be peryforwed in whole ov partly by a masagement
company selected by the Association in accordance with the Bylaws of the sid
Association. finy sueh managemenl contvact in effect on the date of the ea:lier of
the two dates referred to in ARTICLE 1V, Section 1 of the oviginal DECLARACION OF
COVENANTS, CONDITIONS AND RESTRICTIONS shall remnin in force for a minimum period
of one (1) year thereafrer, with the same said management continuing to pe form
such management functions for such one year period.

Section 8. Amendment. These restrictions shall remain in full ‘orce
and effect for a period of thivty (30) years from the date hereof. Therea ter -they
shall be deemed to have been rencwed for successive terms of ten (10), year:, unless
revoked or amended by an amendmenlt in writing, exccuted and acknowledged br the
then owners. of not less than two-thirds (2/3) of the units in the premises which said
instrument shall be vrecorded in the office of the Recorder for the County »f Maricopa,
State of Arizona, within ninety (90) days prior to the explration of the iiitial
effective period hereof or any ten (10) year extension. TFollowing the exp.ration
of the period of twenty (20) years from the date hereof, these vestriction; may be
amended at any time by an dnstrument signed by the then owners of not less than
three-fourths (3/4) of the unilts on said property. These restrictions may be amended
dguring the first wwenty (20) years period by an instrument signed by Lhe then owners
of not less than ninety (90%) percent of the units in the premises.

1N WITHESS WHEREOF, ELLIS SUGGS COWS'TRUCTTON COMPANY,.lNC., a Delaware
corporation, has caused its namc Lo be signed this day of 7oA s
1978.
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STATE OF ARLZONA- ) v N et \\’/
) ss: :)

County of Mavicopa ) N e,

K A‘ﬂ,Ll‘ .

This nqgrument4§§s acknowjadped before me this g? day of 427144_ ;ﬁifq 1(73’
by Laivan 2 (Dypueana, Division President, U. 5. Home Corpora&ﬁbn “a Dalavare
srporation : Bt
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- g totary Public , 'f T
My Commission expires: GAOIL 30/ 17 8/ ﬂ . .
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