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DECLARATION OF HORIZONTAL PHOPERTY REGIME 
FOR ALAHEDA PARK UNrT ONI:: t:ONDOMINJ.lJH 

~n 12G12r~1 JSG 

WHEREAS, U. S .. Home Corporation, qualillnd to do business in the St1te of 
Arizona db a ELLIS SUGGS CONSTRUCTION CO., INC., a Del a\~aJ:e corporation, hereinafter 
referred to as "Declarant" is the owner of all that ce1:t:nin real property nu >j ect to 
this Declaration, located in the County of Maricopa, State of Arizona, more larticu­
larly described as: 

Lots 211 to 244, inclusive, ALA:>!El1A PARK, according to 
Book 197 of Haps, page 15, record~: of Harj copa County, 
Arizona. 

WHEREAS, Declarant will convey the said propert:j.es, subJect to ce.r :a~n 
protective covenants, conditions, restrictions, reservations, liens and char ;es as 
hereinafter set forth; and 

WHEREAS, Declarant hereby estab]ished by t:he Declaration a plan fo: the 
individual ownership of the real property estates consisting of the area 01: ;pace 
contained in each of the units in each multifalll.i.ly s trucl:uJ:e, and the co·-mvn !rship 
by the individual and separate owners thereof, as tenants :In common and as h !reafter 
set forth, of all of the. real property ~o~hich is hereinaftel: defined and r.efe :red as 
the "common areas," and for the maintenance thereof. 

NOH, THEREFORE, Declarant hereby declares that all of the prnperti !S 

described above shall be held, sold and conveyed subject: to the follm~ing co •en ants, 
conditions, charges, liens, restrictions, easements and reservations (heJ:e:i.n tft:er 
collectively sometimes called "restrictions"), all of Hhich are for the purp•>Se of 
enhancing and protecting the value, desirability and attractiveness of the ,;,,aJ. 
property, and all of which are hereby declared to be for l:he. benefit of all 11f t:he 
property described herein and the mmers thereof, their heirs, successors, g :an tees 
and assigns. These restrictions shall run with the real property and shall l•e. binding 
on all parties having or acquiri.ng any right, title or interest in the. descr .bed 
properties of any part thereof, and shall inure to ... the benefit of each owner thereof. 
Said restrictions establish and impose a general plan for the improvement and development 
of said property described herein and the adoption and establishment of. c:.ovellants, 
conditions, charges, liens, easements and restrictions upon said land and upnn any 
and all units constructed or to be constructed thereon, and upon the use, oc•:upancy 
and enjoyment thereof. Every conveyance of any of said uo:l.ts, or property o. portion 
thereof shall be. and is subject to these covenants, conditions, charges, lieJts, 
restrictions, easements and restrictions as follm~s: 

ARTICLE I 

DEFINITIONS 

Section 1. "Association" shall mean and refer to ALMIEDA PARK CONIIOJ,liNIUH 
ASSOCIATION, its successol·s and assigns, an unincorporated association. 

Section 2. "Properties" or "premises" shall mean and refer to tha: certain 
real property hereinbefore described. 

Section 3. "Common area" and "common elements" shall be synonymou! and 
are defined as follm~s: 

(a) The general common elements shall include '"ithout H.mita' .ion 
each multifamily structure (except for the units) , the earth upon 
which the structure is located (lots 211 to 244, inclusive and Tra< ts 

A,ll,C,D and E) and the air space above the. interior surface of tht 
ceiling of the structure, all bearing Halls, columns, floors, ceil: .ngs, 
slabs, foundations, storage spaces, patios, lobbies, reservoirs, t; nks, 
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p•nnps mHl othcx centrn.l scrvic,,s, curpol·ts, p•1rki.ng spnces,lnwns, 
pavement, trees and all other landscaping on the project on 
whic11 the multifami.ly structures are located, pipes, ducts, 
chutes, conduits, wires and ot11er installations of the multifamil) 

s true tures, •~her ever located, except the outlets thereof when 
located witldn the units-

(b) The general common areas s11all also inclur.!e all areas 
designated as Tracts A,B,C,D and E, '"hich includes the storage 
area, a recreational area tdth swinuning pool and all other 
conununity facilities and other improvements located thereon. 

Section 4. '~nit" shall be synonymous with condominium and shall mean and 
refer to a separately designated and legally described freehold estate consisting 
of the apartment units in each multifamily structure, each separately shown, numbered 
and designated on the Condominium Plan referred to in ARTICLE II, Section 5, nereof 
and shall be a separate freehold estate consisting of the space bounded by ;nd con­
tained Hittlin each unit from painted surface to painted surface of the perineter 
walls, floors, ceilings, Hindol~s and doors of each apartment unit, each of E uch spaces 
being defined and referred to herein as a "unit." Each unit shall include t oth the 
portions of the building so described and the airspace so encompassed, but the 
follouing are not par.t of the unit; bearing ualls, columns, floors, foundations, 
slabs, storage spaces, patios, reservoirs, tanks, pumps, and other central E er.vices, 
pipes, ducts, flues, chutes, conduits, wires and other utility :tnstallatiom, Hherever. 
located, except the outlets thereof Hllen located t~i thin the unit. In interf reting 
deeds, declarations and plans, the existing physical boundaries of the unit or of a 
unit reconstructed in substantial accordance with the original plans thereof shall be 
conclusively presumed to be its boundaries rather than the metes and bounds ( or 
other description) expressed in the deed, plan or. declaration, regardless ol settling 
or lateral movement of the building and regardless of minor variance betlveer 
boundaries shmm on the plan or in the deed and declaration and those of the building. 

Section 5. "Hember" shall mean and refer to every person or entity who holds 
membership in the association. 

Section 6. "Owner" shall mean and refer. to the !'e.cord owner, whether one. or 
more persons or entities, of equitable title (or legal title if equitable tl tle has 
merged) of any unit t~hich is pare of the properties. 

ARTICLE II 

DECLARATION 

Section 1. Declarant, the fee owner. of the above described r.eal f r.operty 
hereby makes the follot-~ing declaration as to division, easements, rights, liens, charges, 
covenants, restrictions, limitations, conditions and uses to which the project may be 
subjected, hereby specifying that such dec1ar·ation shall constitute covenants to run 
,~ith the land and shall be binding on Declarant, its successors and assigns, and all 
subsequent owners of all or any part of the project, together with their. gnntees, 
successors, heirs, executors, administrators, devisees or assigns. 

Section 2. Declarant, in order to establish a plan of condominitm 
ownership for the project in accordance t;ith the Horizontal Property Regime Statutes of 
Arizona, Sec. 33-551 through 33-561, Arizona Revised Statutes, declares, co\enants 
and agrees that is hereby divides the projuct into the folloHing separate f1 ee11old 
estates: 

(a) Unit as defined in ARTICLE I, Section 4, hereinabove. 
(b) General common elements as defined in ARTICLE I, SEction 3, 

hereinabove. 

Section 3. Each unit together. Hith the respective undivided inte1 est in the 
common ar.eas speci.fied and establ:tshed in ARTICLE II,S.ection 5, 6 and 7, hE reef, 
together lvi.th the r.igttt to use exclusively a heating and cooling facility SJ aa.e and 
o tl\er. spaces as set forth in ARTICLE II, Section 4, her eo E, is defined and l ereinafter 
referred to as a "Condominium," and the Dl~nership of each condominium shall include a 
unit, an undivided interest in the general conunon areas, and the right to st ch exclusive 
areas of the "restricted common areas" defined in ARTICLE II, Section 4, he1eof. 
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Section l,. Portions of the general common areas, consisting of s cot'age 

spaces, patios, parking spaces are 11ereby set aside and 
. allocated for the restricted use of tl1e respective units as shoHn on the Co11clominium 
Plan J:efeJ:red to in ARTICLE II, Section 9, hereof, and such areas are hereb·· r·eserved 
as "res tJ:icted common areas," and such restricted common areas shall be eas.,ments 
appurt'enant to the respective un:i ts for the exclusive uses and purposes as ilt'e set 
forth on said Condomini.um Plan. In addition, each condominium shall includo the 
rigl1 t of exclusive use of so much of the conunon area above tl1e unit as may 1 e 
necessat-y or desirable to conta~n and operate effectively a h.:;ating and coo. i.ng 
system for such unit, such areas shall also be considered "restricted comn101 areas." 
Such restricted areas shall be for the exclusive benefit of the O\vners of e; .ell 
respective unit as shmvn on the recorded plat. 

Sect:!,on 5. The 136 individual units hereby established and which shall be 
individ11ally conveyed (togetl1er 1~ith their respective undivided fractional . nterests 
ln the general· common arens, are descr:lhed as follmvs: 

Units 101 to 104, inclusive; lots 211 to 244, 
inclusive; ALAHEDA PJ\RK UNIT ONE CONDOHINlUH 

Section 6. The undivided interest in the general common areas he1 eby 
established and Hhich shall be conveyed with each respective unit shall be : s set 
forth in Exhibit B attached hereto and made a part thereof. 

Section 7. The above undivided interest established and to be co1 veyed 
vith the units cannot be changed except as provided in ARTICLE XVI, f\ection 8, herein, 
and Declarant, its successors and assigns, and grantees, covenant and ag~:ee that 
undivided interests in the common areas and the fee titles to the respective units 
conveyed ther-etdth shall not be separated or sepurately conveyed, and each 1 uch 
undivided interest &hall be deemed to be conveyed or encumbered wi.th its re• pective 
unit even though the description in the instrument of conveyance or encumbr< nee may 
refer only to the fee tj t le to the unit. 

Section 8. The proportionate shures of Lhe separate o1mers of the respective 
condominium in the profits and common expenses in the common areas, shall bE tlle same 
as their respective interests in the common areas as shmm in ARTICLE II, Sc ction 6. 

Section 9. Incorporated herei.n by this reference thereto is that certain 
Condominium Plan referred to as ALAHEDA PARK UHI'r ONE CONDOHINIUM, consistir g of trvo 

sheets, as per map recorded in Book /9<j__of Naps, Page '-/0 , records of ~Ia ricopa 
r.oun ty, Arizona. 

J\RTICLE III 

HEHBERSHIP 

Section 1. Henibership in the Association, except for membership o E the 
Declarant and the first Board of Directors, shall be limited to owners of unlts 
constructed or planned to be constructed on the property described above. A1 mmer 
of a unit: shall automatically, upon becoming the orvner of a unit, be a member of the 
Association, and shall remain a member of tl1e Association until such time as his 
ownership ceases for any reason, at \Vhicl1 time his membershi_p in said Associ •tion 
shall automatically cease. O\·mersl1ip of a unit shall be the sole qualification 
and cr·iteria for membership. 

Section 2. A membership in the Association shall not be transferr,d, pledged 
or alienated in any \vay, except upon the sale of such unit and then only to >uch pur-· 
chaser, or by intestate succession, testamentary disposition, foreclosure of mortgage 
of record or other legal .process. /U1y attempt to make a prohibited Lransfer is void 
and Hill not be reflected upon tl1e books and records of the Association. ln ttle event 
the oHner of any unit sl!Ould fail or refuse to transfer the membership regis :ered 
in his name to the purchaser of such unit, the Association shall 11ave the ri ;ht to 
record the transfer upon the books of the Association and issue a ne\v member ;hip for 
the purcnnser and thereupon the old membership outs tanding in tlie name of th' seller 
shall be null and void as though the same hnd been surrendered. 

-3-



Section 3. The mmer of eacl1 unit sllall be entitled to one member ;hip 
in the Association, and there shall be no more than one membership for eacll mit, 
<~hich membership shall. be subject to all of the provisions of the Associatio 11 s 
Byla~<s, attacl1ed hereto and made a part hereof as Exhibit "A", Hanagement Ag :eement, 
and these Restrictions, as now in effect or fully adopted and amendetl. 

ARTICLE IV 

VOTING RIGHTS 

Section L The Association shall have L"\oo classes of voting meritbe :ship: 

Class A. Class A members shall be all those 01mers as define l in 
ARTICLE IlL A Class A member Sllall be entitled to one vote for e 1ch 
unit owned by said member, as provided above. 

Class B. The Class B member shall be the Declarant. The Cla ;s 
II member shall be entitled to seven (7) votes for each unit in Hili ~h 
it holds the interest required for membership by ARTICLE III, 
provided that the Class A membership shall cease and be converted 
to Class A membership on the happening of either of the folloNing 
events, whichever occurs earlier: 

(a) l.fuen tile total votes outstanding in the Class fl. member­
ship equal the total votes outstanding in Class n membership, or 

(b) Three years from tile date of this Declaration. 

Section 2. In the event any unit owner shall be in arrears in the payment 
of any amounts due under any of the provisio:ts of this Declaration for a per: od of 
fifteen (15) days, or shall be in default in the performance of any of the t( r.ms of 
this Declaration for a period of fifteen (15) days, said unit owner's right 1 o vote 
as a member of the ALAHEDA PARIC CONDONINIUN ASSOCIATION shall be suspended ar rl all 
defaults remedied. 

ARTICLE V 

PROPERTY RIGHTS 

Section l. Hember' s Easements of Enjoyment. Every member shall h< ve a 
right and easement of enjoyment in and to the common elements, and such easerent 
shall be appurtenant to and shall pass IVith the title to each and every unit. It is 
expressly acknot-lledged and agreed by all parties concerned that this ARTICLE is Ear 
the mutual benefit of all o<mers of the ALAHEDA PARK CONDOl1INIUN ASSOCIATION and is 
necessary for the protection of said otmers. It is unders toad and agreed t\u t the 
rights of use and enjoyment of the common elements may he exercised by any ptrson 
legally in possession of a unit in a manner not in violation of the provisiot s 
hereof, but nothing herein shall be deemed to alter or amend the tlefinition 'E 
"otvner" under ARTICLE l, Section 5, hereof, or to affect t11e provi.sJons of AI TICLE III 
hereof 1dtl1 respect to membership or to affect the provisions of ARTICLE IV l ereof 
Hi.th respect to voting rights. Suc11 rights and easements of enjoyment shall be subject 
to reasonable rules and regulations as from t~ne to time are promulgated by I he Board 
of Directors, and whi.ch may include, but shall not be limited to: 

(a) The r~ght of the Association to limit the number of 
guests of me~bers; 

(b) The rlght of the Association to charge reasonable 
admission and other fees for the use of any recreational facility 
situated upon the common areas; 

(c) The right of the Association to borrow money (but only 
after 136 units have been constructed upon the premises and sold 

by the major builder). 

Section 2. Delegation of use. Any member may delegate, in accordar ce 1dth 
the BylaHs, his right of enjoyment to the common areas and facilities to the members 
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of his family, his tenants, o1· contract purchasers who reside on tl1e pt·operl y. 

ARTICLE VI 

COVENANT FOR HAlNTENANCE ASSESSNENTS 

Section 1. Naintenance. It is anticipated that residential dwelling units 
will be constructed on various lots lfithin the project's property and that the mmer­
ship of individual units shall be evidenced by a deed to a unit together \fit h the 
undivided fractional 1nten~st in the general common elements. Naintenance, upkeep 
and repairs of individual patios shall be the sole responsibilitY of the inc ividual 
owners thereof and not in any manner the responsibility of the Board of DirEctors. 
Any cooperative action necessary or appropriate to the proper maintenance ard upkeep 
of the common elements and all exteriors and roofs of the units, including. t ut not 
limited to, recreation and parking areas and Halks, may be taken by the Boatd of 
Directors or by its duly d-elegated representative, as it may deem to be in t11e best 
interest of all parties in carrying out the purposes of this Declaration. 1 he pavers, 
rights and duties of the Association and the Board of Directors shall be as contained 
in this Declaration, and as may be adopted in its BylatfS not inconsistent lure1~ith. 

Section 2. The Association, or its duly delegated representative, s11all 
maintain and otherwise manage all property, including, but not limited to ti-e 
landscaping, and parking areas located upon the above described properties. The 
Board of Directors shall use a reasonably high stnnctard of care in providin[ for 
the repair, management and maintenance of said property, so that said proj ec t vli.ll 
reflect a high pride of ownership. All interior maintenance and interior rEpair 
of the individual units shall be the sole obligation and expense of tile individual 
unit owners. 

Section 3. Creation of the Lien and Personal Obligation of Asses!ments. 
The Declarant, for each unit 01-med uithin the properties, hereby covenants, and each 
owner of any unit by acceptance of a deed therefor, l~hether or not it shall be so 
expressed in any such deed or other conveyance, is deemed to covenant and a[ree to 
pay the Association; ( 1) annual assessments or charges, and (2) special a: sessments 
for capital improvements, such assessments to be fixed, established and collected 
from t1.rne to time as hereinafter provided. The annual and special assessmer ts, together 
with such interest thereon and costs of collection thereof, as hereinafter rrovided, 
shall be a charge on the land and shall be. a continuing lien upon the propel ty against 
1/hich each sucl1 assessment 1.s made. Each such assessment, together IJith sut ll interest, 
costs and reasonable. attorneys' fees shall also be the personal obligation c f the 
person who \Jas the mvner of such prop.erty at the time lvhen the assessment ft 11 due, 
but such personal obl1.gati.on and liability of the "owner" shall not be deemed to limit 
or di.scharge the charge on the land and continuing lien upon the property a1 ainst 
which such assessment is made., provided, hmvever, that in no case shall the declarant 
pay or be liable for said assessments until such time as 95% of all units ir ALAHEDA 
PARK UNIT ONE CO)'lDOHINIUI-1 are sold and conveyed. 

Section 4. .!:'urpose of Assessments. The assessments levied by thE Association 
shall be used exclusively for the purpose of promoting the recreation, hea: th, 
safety and Helfare of the residents in the properties and in particular for the im­
provement and maintenance of the properties, services and facilities devotee to this 
purpose and related to the use and enjoyment of the common area, and of the units 
situated upon the properties. 

Section 5. Establishment, Basis and Haximum of Assessments. Declarant and 
the o1vner of each such unit, for themselues, their heirs, successors and as: igns, 
further covenant that each such unit shall be subject to an assessment in ar amount 
to be determined by the Association, in the folloving manner: 

(a) Such unit's prorata share of the actual cost to the 
Association of all taxes, repair, construction, replacement and 
maintenance of the general common elements, and other facilities 
and activities including, but not limited to, mowing grass, carin[ 
for the grounds, sprinkler system, and other clu-.rges required by 
this Declaration of Covenants, Conditions and Restrl.ctions; 
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(b) Such unit's prorata share of the actual cost to tile 

Association of such recreational facilities as may from time to 
time be provided by the Association; 

(c) Such condominium unit's prornta share oJ; such sum as 
the l.loard of Di n~ctors of the !issocin tion shnll determine to be 
fnir and prudent for the establishment and mnintenance of a 
reserve for repair, maintennnce, taxes and other chaz:ges as 
specified herein, including fiz:e and other charges as specified 
herein, includin[l fire and other hazard insurance premiums as 
hereinafter provided, and a liability insurance policy in the 
face amount of not less thnn $500,000.00, which policy, in 
nciuition to pub lie liability shall cover repair and cons true tion 
worlt to all o [ the assets and property to be maintained by the 
Associ.ation. The disposition of liability insurance proceeds 
shall be made upon majority vote of the lloard of Directors but 
in all events s11all be used to and for the purpose of tile 
Association. 

(d) Such unit's prorata share of such additional sum as 
the Board of Directors of the Association shall determine to be 
necessary to meet the primary purposes of the Association. 

(e) Each unit's prorata share shall be l/136 of the total 
amount determined under subparagraphs (a), (b), (c), and (d) abov.,. 
In the event the actual number. of constructed is not 136, the 
denominator in the fraction "1/136" shall, 1oherever it appears in 
tins Declaration, be changed to teflect the correct number of uni .s. 

Section 6. The amount to be prorated among the members of the As::ociation 
pursuant to tlle subparagrnpns (a), (b), (c), (d) and (e) above, shall be es .ablished 
annually by tile Board of Directors, Said amount s11nll be established afte1: the 
Board of Directors has met 1~ith tile management corporation, as hereiuaftez: provided, 
and lHlS examined the annual report to be prepared by said management corpor:ction, 
and the annual audit prepared by a cez:tified public accountant. 

Section 7. An annual report shall be pz:epaz:ed by the managemen 
corporation or by such other party as the lloard of Directors shall order. 'he 
exact date for the annual report shall be determi.neil by t11e Board of Direct .. rs. 
The Board of Directors shall meet t~ith the management corporation or other ]•arty 
preparing said report 1dthin forty (40) ilnys foll01<ing the preparation of same to 
discuss and set the rate for the current year. 

Section 8. At the time of the first conveyance of each unit and rom time 
to time thereafter, the Board of Directors or the designated representative shall 
notify the owner or Oivners of each unit as to the amount of the estimated a;mual 
assessment ana shall each month collect f.or each unit one-t1~elfth Cl/12) of said 
unit's proportional share of said annual assessment. 

Section 9, Until t11e end of the first fiscal year immedi.ately fo lolving the 
conveyance of the first unit to an o1vner, the maximum annual assessment sha .1 be 
$384.00 per unit. From and after the end of said first fiscal year, the ma::imum 
monthly assessment may be incz:eased by an amount up to 10% per annum, effec:ive the 
first day following the end of each fiscal year by a majority vote of the d11ly elected 
Directors of teh Association so acting at any regular or special meeting of the 
Directors, ,\ny greater annual increase in the maximum assessment shall req tire a 
majority vote of the members as set forth in Section 10 follmdng. 

Section 10. Special Assessments. In addition to any other asses:;ments 
authorized by this Declaration, the Association's Board of D1rec tors shall . ;ave the 
right and pmver to provide for the construction of additional recreational .md other 
common facilities, or the alteration, demolition or removal of existing rec "eational 
and other common facilities, from time to time, as in their discretion appeo~rs to be 
in the best interests of the Association and the project. Any su~1 altera~.ons, 

-6-



un 1.2G12rs 1.092 

demolition, removal, construction, improvements or additions, increasing thE 
owners annual assessment over the then maximum limitation, shall be authori<ed by an 
affirmative vote of three-fourths (3/4) of the Board of Directors at a duly called 
meeting at which a quorum is present, and ratified and approved by the affi1mative 
vote of sixty-six percent (66%) of the mt?mbers present at a duly cal1ed meeting 
at whieh a quorum is present. 

Section 11. For purposes of these Sections, the presenee ilt u cluj y 
called meeting of members or of proxies entitled to cast thirty percent (30:) 
of all the votes of each class of membership shall constitute a quorum. If the 
required quorum is not forthcoming at any meeting, another meeting may be c< lled 
by sending written notice to all members not less than thirty (30) days nor more 
than sixty (60) days :Ln ndvanee of the meeting, setting forth the purpose ol the 
meeting, and the requin!d quorum at any s11ch subsequent meeting shall be on< -half 
(1/2) of the required quorum at the preceding meeting. No such subsequent 1.eeting shall 
be held more than sixty (60) days follo,.;ing the preeeeding meeting. 

Section 12. Uniform Rate of Assessment. Both annual and special 
assessments must be fixed at a uniform rate for all units as to the assessmtnts 
for the general common elements. All of these assessments may be collected on a 
monthly bas is. 

Section 13. Effect of Nonpayment of Assessments and Remedies of 1.11e. 
Association. Each unit o"'ne.r, for hiwself, his heirs, successors, grantees and 
assigns, covenants that with respect to charges so determined during the pel iod 
that he is an own£r, he ·Hill remit these charges directly to the management 
corporation, or to such other party or parties as directed by the Associati< n's 
Board of Directors. 

(a) Any assessments which ate not paid when due shall be de· inquent. 
Each unit owner· furttJet· agrr,es tllllt these charges, if not paid \vii l1in 
twenty (20) days after the due date,the assessment shall bear intt rest 
from the date of delinquency at the rate of eight percent (8%) pel annum 
and shall become a lien upon said oHner's unit and shall continue to be 
such lien until fully paid. This lien shall be subordinate to th< lien 
of any .first mortgage. 

(b.l Each such owner expressly vests in tt1e ALAHEDA PARK CONI•OHINIUN 
ASSOCIATIOT:1, or its agents, the right and pm~er to bring all acti,.ns 
against such oHner personally for the collection of such charges as a 

debt and to enforee the aforesaid lien by all methods available fc r the 
enforcement of such liens, including forec.losure by an action brat ght 
in the name of the Association in a like manner as a mortgage of 1eal 
property, and such oHner hereby expressly grants to the Associatic n a 
poHer of sale in connecti.on Hith said lien. 1'he lien provided fo1 in 
this Section shall be in favor of the Association and shall be £01 the 
benefit of all other unit oHners. The Association, acting on beh< lf 
of tile unit otvners, shall have the power to bid in an interest fo1 eclosed 
at foreclosure sale and to acquire and hold, lease, mortgage and ronvey 
the same. In the event any person, corporation or association aul horized 
to enforce the provisions of this Declaration employs an attorney or 
attorneys to enforce said lien or the collection of any amounts dte 
pursuant to this Declaration, or to enforce compliance with or sp< cific 
performance of the terms and conditions of this Declaration, the c wner, 
owners and parties against Hhom the action is brought shall pay a: 1 
attorneys' fees and cost thereby incurred by said enforcing party in 
the event said enforcing party prevails in any such action. 

Section 14. No mmer of a unit may exempt himself from liability f:or l1is 
contribution tm-lard the common expenses by waiver of the use or enjoyment ol any of 
the couunon elements or by the abandonment of his unit. 
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ARTlCLE VII 

PARTY l·li\LLS 

Secrion 1. The rights and duties of the o1~ners of units 1nthin tl is 
project with r,espect to party walls and/or walls erected between adjo]ning t nits 
shall be governed by tlte follm~ing: 

(a) Each "all, including patio Halls, which is constructed <s a 
part of the original construction of the multifamily structure, ary 
part of which is a bearing wall bel'lveen separate units, shall 
constitute a party wall. Hith respect to any such 1Jall, each of the 
adjoining ot~ners shall assume the burdens and be entitled to the 
benefits of these restrictive covenants, and, to the extent not 
inconsistent herewith, the general rules of lm~ regarding party wt lls 
shall be applied thereto. 

(b) In the P.Vent any suclt party wall is damaged or des;troyec 
through the act of one adjoining owner, or any of his guests, teLH nts, 
licensees, agents or menibers of his family (whether or not such act 
is negligent or othen~ise culpable) so as to deprive the other 
adjoining owner of the full use and enjoyment of such, the owner ol1all 
forthwitlt p1:oceed to rebuild and repair the same to as good condit 1on 
as formerly without cost to the adjoining otvner. 

(c) In tile event any such party \~all is damaged or destroyec 
by some cause other than the act of one of the adjoining mmers, 1 ~s 
agents, tenants, licensees, guests or family (including ordinary , ear 
and tear and deterioration from lapse of time), then in s1~h evenl, 
the Association shall bear the responsibility to rebuild or repai.1 
the same to as good condition as formerly. 

(d) Notwithstanding any other provision of this ARTICLE, an 
owner \·Jilo by his negligent or t>illful act causes any party wall tc 
be exposed to the elements sltall bear tile Hhole cost of furnishinf 
the necessary protection against such elements. 

(e) The right of any m~ner to contribution from any other 
owner under this ARTICLE shall be appurtenant to the land and sha: 1 
pass to such 01~ner' s successors in title. 

{f) ln the event of a dispute betHeen otmers with respect tc 
the repair or rebuilding of a party 1~all or with respect to the 
sharing of the cost thereof, then upon IHitten request of one of 
such o1mers addressed to the Associat~on, the matter shall be sub­
mittect to arbitrntion under such rules as mny from time to time [,, 
adopted by the Association. If no such rules have been adopted, 
then the matter shaLl be submitted to three arbitrators, one 
chosen by each of the ot~ners and the third by the tl.to so chosen, < r 
if the two arbitrators cannot agree as to the selection of the th: rd 
arbitrator within five {5) days, then by any Judge of the Superio· 
Court of Maricopa County, Arizona. A determination of the matter 
signed by any tHo of tlte tltree arbitrators shall be binding upon 'he 
0\Jners, who shall share the cost of arbitration equally. In the 
event one party fails to choose an a1:bitrator within ten (10) day' after 
receipt of a request in t.tri.ting for arbitration from the other pa· ty, 
then said other party shall 11ave the right and power to choose bo h 
arbitrators. 

ARTICLE VIII 

ARCHITECTURAL .COHTROL 

Section l. No improvement, t~hether a building, fence, Hall or otl•er structure 
shall be commenced, erected or mninta:med on any unit until the plans and specifications 
for the same shm~ing all construction details, including the nature, shape, 11eig.ht, 
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materials, floor plans, location and approximate cost thereof shall have be~. submitted 
to and approv11od in 1<1riting by i\LANEDA PARK CONDOHINIUN ASSOCIATION, its succ~:ssors 
or assigns. Said association shall have the right to deny approval of any p ans or 
specifications '~hich are not, in its op:injon, suitable or desirable ror aesrLetic 
or any other rea::on, and SIHill have the dght to tnke into considerorion the harmony 
and conformity of the building with the surrounding buildings and the suitab .. lity 
of the same with surrounding area and the effect of such structure or buildillg 
as seen from adjacent or neighboring properties. All subsequent replacement::, 

alteration, repainting or improvements of any building, fence, Hall or other structure, 
also shall be subject ot tl1e prior approval of ALAHEDA PARK CONDOHINlUN ASSO•:IATION, 
its successors or- assigns. In the event ALAHEDA PARK CONDOHINIUH ASSOGIATIO l, its 
successors or assigns, fails to approve or disappr-ove such plans and specifi:ations 
within tl1irty (30) days after submission thereof, approval will not be regui ·ed and 
this ARTIGLE vill be deemed to 11ave been fully complied with; provided, howe 'GX, tl1at 
in no event 'slfa'.l.1 any unit o1vner have the right to make changes or additions to his 
or her residence vhich \Jould exceed in any amount the or-iginal square footag·' of the 
said residence. 

A.R'l'ICLE IX 

EXTERIOR Hi\INTENANCE 

Section 1. The Association or ~ ts duly delegated repr-esentatives, may 
maintain and othervise manage all proper-ty up to and including the exterior lUilding 
and patio walls, including, but not limited to, the landscaping, parking ar·e 1s, 
and recreational facilities, roo Es, common elements and exterior's of the buildings 
and the exterior of the doors located upon the above described properties (e-:cept 
windm~s of the units, window fixtures, patio doors, refrigeration, nncl indiv Ldual 
patio areas) and such additional maintenance of the buildings as the Board o: 
Directors may from time to time determine to be in the best interest of the 
Association and the co-01~ners. The Board of Dir-ectors shall use a reasonabl' 
high standard of care in providing for the repair, management and maintenanc! of 
said property, so that said project 1~ill reflect a hj gh pride of 01·mersh ip. All 
maintenance and repait' of the l.ndividual units shall be the sole obligation md 
expense of the individual unit m~ners except to the extent the exterior main:enance 
and repair is provided by the Association. 

Section 2. In the event that the need for maintenance or repair i; caused 
through the td.llfull or negligent act of the oHner, his family, guests or in"itees, 
the cost of such maintenance or repairs shall be added to and become a part Jf the 
assessment to Hhich such unit is subject. 

ARTICLE X 

INTERIOR Al\'D OTHER NAINTENANCE 

Section 1. Each mmer shall be responsible for the upkeep and mai tltenance 
of the interior of his unit and for the upl<:.eep and maintenance of al.l other areas, 
features or parts of his unit and property not t'lthen~ise maintained by the Jlssociation, 
including maintenance of the refrigeration unit and indivi.dual patio an!a. 11.11 
fixtur-es and equipment installed 1·1ires, conduits or systems enter the interior \~alls 
of a unit, shall be maintained and kept in repair by the otmer thereof. Termite 
control snall be the responsibility of the otmer. An otmer shall do no act nor any 
work that •~ill impair the scructural soundness or integrity of the multi-fan ily 
building or impair any easement or hereditament, nor do any act nor allot~ ary condition 
to exist which t~i.ll advet'sely affect tile other units or- their mmers. 

ARTICLE XI 

DAHAGE OR DESTRUCTION OF PROPERTY 

Section 1. In t11e event any gener,ll common element, including, t ut not 
limited to, carports or storage facilities are damaged or destroyed by an o1ner or 
any of his guests, tenants, licensees, agents or members of his family, sucl mvner­
does hereby irrevocably authorize the Association to repair said damaged eltment, 
carport or storage facility, and the Associntion shall repair said damaged tlement, 
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carport or storage facility in a good Horkmanlilce manner in cor,formance tvith the 
original plans and specifications of tile unit. The mvner shall then repay tile 
Association in tlte amount actually expended for such repairs and any costs ard 
expenses incurred 'in connection theretJith. 

section 2. In the event any IJu ilding enclosing a unit is damaged or 
destroyed by an mvner or any of his guests, tenants, licensees, agents or met' bers 
of his family, such otvner shall, within thirty (30) days from the date of th< 
occurence of the damage or destruction, repair and rebuild the exterior of s<id 
building ano any damage to adjacent buildings or property in a good tvorkmanl: \'e 
manner in conformance with the original plans and specifications used in the 
construction of said bu'ilding. In the event such owner refuses or fails to 10 

repair and rebuild any and all such damage to the exterior of the building at d 
adjacent property within said thirty-day period, the Association, by and thn ugh ~ts 

Board o E Directors, is hereby irrevocably authorized by suc11 mmer to repair- and re­
build any such building and/or adjacent property in a good worlcmanlike manne: in con­
formance with the original plans and specifications of the buildings. The 01 ner 
shall then repay the Association in the amount actually expended for such ra1•a·irs. 

Section 3. Each unit otmer further agrees that these charges for repairs, 
if not paid tvithin ten (10) days after completion of the tmrk, shall be deli;tquent 
and shall become a lien upon said 0\·mer 's unit and shall continue to be such lien 
until fully paid. Said charges shall bear interest from the date of delingu oncy 
at the rate of eight percent (8.%) per annum. The amount of principal nnd in :erest 
owed by said owner to the Association shall be a debt, and shall be collecta >le by 
any lalvful procedure allo~1ed by the lmvs of the State of Arizona. 

section 4. Each such m~ner, by his acceptance of a deed to a uni:, hereby 
expressly vests in the Association or its agents the right and pot~er to brin ~ all 
actions against such otmer for the collection of such charges and to enforce the 
aforesaid lien by all metl10ds available for the enforcement of such liens, i 1cluding 
those specified in ARTICLE VI, Section 5, paragraphs (a), (b), (c), (d) and("), 
above, and such o1mer hereby expressly grants to the Association a potver of ;ale 
in connection with said lien. 

Section 5. Nothing contained in this ARTICLE XI shall be constT.ted in 
any way so as to relieve any insurance company from the payment of any and all amounts 
\vhich tvould be payable under any policy or policies had not this ARTICLE bee:1 
inserted. 

Section 6. In the event of a dispute bettveen an mmer and the P.oard of 
Directors with respect to the cause oE damage or the extent of repairs necessitated 
or ~Yith respect to the cost thereof, then upon tvritten request oE tile otmer addressed 
to the Association, the matter shall be submitted to arbitration under such rules as 
may from time to time be adopted by the Association or its Board of Directors. If no 
such rules have been adopted, then the matter shall be submitted to three arbitrators, 
one chosen by the Board of Directors, one chosen by the OtVner, and these twc arbitrators 
shall then choose a third arbitrator. If the t1w arbitrators cannot agree 's to the 
selection of the third arbitrator, then by any Judge of the Superior Court c f Haricopa 
County, Arizona. A determination by any tlvo of the three arbitrators shall be binding 
upon the otmer and the Association, who shall share the cost of arbitration equally. 
In the ever.t one party fails to cl1oose an arbitrator tvithin ten (10) days alter receipt 
of a request in Hriting for arbitration from the other party, then said otlu r party 
shall have the right and power to choose both arbitrators. 

ARTICLE XII 

INSURANCE 

Section 1. TI1e Board of Directors, or its duly authorized agent shall 
have the authority to and shall obtain insurance for all the common areas at d buildings 
including such original fixtures tvithin t~le units as the builder may attac11 to the 
interior, including but not limited to built-in ranges, and similar applian• es and 
interior walls and ceilings, against loss or damage by fire or other hazard,. in an 
amount sufficient to cover the full r·eplacement cost of any repair or recon,;truction 
Hark in the event of damage or destructton from nny hazard, atHl shall also. <>btain a 
broad form public liability policy covering all common elements, and all da11age or 
injury caused by the negligence of the Association ot: any of its agents. S tid 
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insurance may include coverage aguinst vandali.sm. Premiums for all such insurance 
shall be common expenses, All sucll insurance coverage obtained by tlle Board of 
Directors sllall be written in the name of the Board of Directors as trustee for each 
of tile unit owners. It shall be the individual responsibility of each mmer at his 
own expense to provide, as he sees fit, Eire, liability insurance, tlle.ft and any 
other insurance covering ::my additional interior fixtures he might j nstaJ 1 a 11d personal 
property. In the event of damage or destruction by fire or other peril to a.w property 
covered by the insurance written in the name of the Boa1:d of Directors, the Board of 
Directors shall, upon receipt of the insurance proceeds, contract to rebuild or repal.r 
such damaged or destroyed portions of the property to as good condition as f:Jrmerly. 
All such insurance proceeds shall be deposited in a bank or other financial institution, 
tile accounts of which bank or ins.titution are insured by a fede1:al govern men tai agency, 
Hith the proviso agreed to be said bank or institution that such funds may b a withdra1m 
only bv signature of at least one-· third (1./ 3) of the members of the Hoard of Directors, 
or by an agent duly authorized by the Board of Directors. The Board of Director·s 
shall contract 1Jith any licensed cotltractor, who shall be required to provid"! a full 
performance and payment bond for the repair, reconstruction or rebuilding of such 
destroyed building or buildings. In the event the insurance proceeds are insufficient 
to pay all the costs of repairing and/or rebuilding to, the same condition as formerly, 
tile Board of Directors shall levy a special assessment against all unit owners of the 
damaged building to mak~ up any deficiency, except that the special assessme,lt shall 
be levied against all unit mmers, as es tablis.hed by Article V1, Section 5, Paragraph 
(d) above, to multe up any deficiency for repair or rebuilding of the Common elements 
not a physical part of a unit. In the event such insurance proceeds exceed the cost 
of repair and reconstruction such excess sltall be paid over to tlte respective mortgagees 
and owners as their interests may then appear. Such payments shall be made to all 
such m~ners and their mortgage-es in proportion to their percentage interests. 

Section 2. At the outset of the delivery of the buildings, inclJding the 
units, the builder, or his duly autllon.zed agent, shall have the aut11ority t J and 
shall obtain insurance fo1: all the buildings including the units, against lo;s or 
damage 'by fire or other 11azards jn an amount sufficient to cover tl1e full re Jlacement 
cost of any repair or reconstruction work in the event of damage by fire or Jther 
hazards, and shall include the broact form of public liability policy coverin; all. 
public elements. This policy shall be turned over to tt1e Board of Directors of the 
property otmers association as soon as they are organized and ready to assurn; respon-­
sibility. 

ARTICLE XII I 

USE RESTRICTIONS 

Section 1. Eac11 unit in the premises shall be knotm as, and limit O!d in use 
to a single family condominium unit, .und construction thereon shall be limit:>d to a 
building no more than one story in height. All buildings or structures erected upon 
said premises shall be of new construction and no builctings or structures SIHll be 
moved from other locations onto said premises. No struc~ure of a temporary :haracter, 
trailer, basement, tent, shacl,, ga1·age, barn or other outbuilding shall be u;ed or 
any portion of the premises at any time as a residence eithe.r temporarily or permanently. 

Section 2. Notwithstanding any provisions herein contained to tne contrary, 
it shall be expressly permissible for the builder of a major portion of said project 
to maintain during the period of construction and sale of said project, upon such 
portion of the pe1:mi.ses as ELLIS SUGGS CONSTRUCTION COMPANY may aut110rize, a temporary 
office convenient or incidental to the construction and sale of said project. 

Section 3. No noxious or offensive activity may be carried on or oermitted 
on any unit, nor shall any thing be done thereon wllich may be or become an an 10yance 
or nuisance to the neighbol·hood; nor shall any part of the premises be used Eor business, 
professional, commercial, religious or institutional purposes. Provided, hovever, the 
foregoing restrictions shall not apply to the business activities or the con;truction 
and maintenance of buildings to the builder, its agents and assigns during t 1e construe tie>· 
and sale period, and/or the Association in furtherance o£ its powers and put Joses as 
11erein set fort11. 

Section 4. No animals, fish ol:" birds of any kind shall be raised, bred or 
kept on the premises; eJ;:cept that conm1only uccepted household pets may be lteJt, 
provided that such pets are not kept, bred or maintained for any conunercial )Ucposes. 
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Section 5. All clothesline equipment, service yards, woodpiles or storage 
piles shall be kept screened by adequate planting or fencing so as to conce; 1 them 
from view o.t neighboring units anct sn:eets. An electric garbage dispos<1l ur it shall 
be installed in each unit, No rubbish, trash or garbage shall be burned on the 
premises. Incinerators of every kind shall be prohibited. 

Section 6. Gas, electric, pm<er, telephone, water, sewer, cable television 
and other utility or service lines (used for the general benefit of the unit owners) 
and otl1er utility or service lines of every kind or character (whether not4 cr hereafter 
invented or used) shall be placed and kept underground up to the walls of ti-e buildings 
on the premises (except to the extent, if any, such underground placement m<y be pro­
hibited by lat<~ or, by the nature of the service to be rende~:ed, such underground place­
ment prevents the lines from being functional.) This restriction shall apply to the 
service and utility lines for each and every unit and the common areas, as \'ell as 
to the distribution lines located in the streets or e.lse>illere in the subdivision. 
HOI~ ever, the foregoing Sllall not prohibit service pedestals and above ground svitch 
cabinets and transformers. 

Section 7. E:tcept in the individual patio ar.eas and common areas, no 
planting or gardening shall be done, and no fences, hedges or walls shall be erected 
or maintained upoti said premises except such as installed in accordance 14ith the 
initial construction of the building located thereon 01: as approved by tne A;sociation. 

Section 8. All radio, television and other antennas of every kind or 
nature shall be placed and maintained upon the premises (or the improvements located 
thereon) so tlrat no portion thereof shall be visible from tlte outside of any unit 
or conunon area or other neighboring property or the streets. No basketball hacltstops 
or similar athletic equipment shall be mounted, placed or located in or on n11y lot or 
improvement thereon. 

Section 9. No sign (otiH!r thlln one sign, not to exceed l.'l" by 24' in 
size, for purposes of advertising a unu for sale or rent which may be dispLtyed 
from the interior of a unit tvindot~ only) of any natu!:e lvhatsoever sllall be p"rmitted 
on the premises; provided however, that during the construction nnd sale of 1 uildings, 
tl1e builder may erect such signs as it deems appropriate; and provided furtht r, that 
this restriction shall not apply to the activities of the Association in furl herance 
of its powers and purposes as herein set forth. 

Section 10. The respective units shall not be rented by the mmers thereof 
for transient or hotel purposes, vhich shall be defined as (a) rental for an) period 
less than thirty days, or (b) any rental H the occupants of the unit are prcvided 
customary hotel services, such as room service for food and beverage, maid service, 
furnishing linen and line, and bellboy servi.ce. Other than the foregoing lin ita tions, 
the 01mers of the respective units Sh<:~ll hnve the absolute right to lease the same, 
provided that the lease is made subject to the covenants, conditions, restrictions, 
li.mi.tations and uses contained in this Declaration and further subject to the BylaHs 
attached hereto. 

Section 11. 

(a) The Declarant hereby <:~cknot<ledges that the tracts or 
parcels hereinabove and hereinafter described are being planned 
for the exclusive use and benefit of the individual residential 
unit owners in the ALAHEDA PARK CONDOHlNIUH, which is a total 
residential project (hereinafter sometimes referred to as the 
"Project"), ~n accordance >dth the Horizontal Property Regime 
Statutes of Arizona Section 33-551 through 33-561 as amended 
A.R.S., and does hereby declare, covenant and agree that the 
said subject parcels are subject to the provisions contained 
hereinafter as follows: 

[1) Tract A is hereby described as a recreational 
tract, This tract may be installed with SIJinuning pool, bath 
houses, Lana~, and any other similar developments commonly 
associated vith recreational areas in such condominium 
housing proj1=cts. The usc of this trnct shnll at all 
times be exclusively for sold recreational purposes. 
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(2) Tract B is hereby described us a storage area for 
campers, boats, trailers, piclt~lp trucks, and similar vet;iclet 
o1med by residents in ALI\HEDA PARK UNIT ONE CONDOMINIUH. Th: s 
urea shall be developed an<l ma:Lntnined in an attractive 
manner to accomplis!; the desirer.l objective. The management 
of this storage area may include reasonable rental charges 
for the use of these storage facilities to be charged to the 
individual users. 

(3) Tracts C,D and E are hereby descJ:ibed as green belt 
or bicycle pathway areas and are to be maintained as open 
areas. No further improvements other than these constructed 
by the major builder may be placed thereon. 

(4) Each and every mmer shall be assigned t1-10 speciHc 
auto spaces in the carport area designated for this individu1 l 
mmer 1 s builr.ling area as identified on the recorded plat. 
Those areas shall be developeci, used and maintained exclusively 
for such carport purposes. Storage areas for each respectiv• unit 
are like1-1ise identified on said recorded plat. 

(b) The management, administration, supervision and control of the 
said tracts shall be tvith the Board of Directors of said ALAHEDA lARK 
CONDOHINIUM ASSOCIATION and in accordance '"ith its Bylatvs attache< hereto 
and rules and regulations. Appropriate and reasonable assessment! may be 
made against the individual residential unit mvners for the purpo! e of 
adequate care, maintenance, J:epairs and development of tltese tracts and 
their designated purposes. 

(c) In the event any portion of the common area encroac11es 1 pon any 
of the individual residential Living units in the project, an easEment for 
the encroachment and for the maintenance of same, so long as it stands, shall 
and does exist. There is hereby dedicated and declared a permanert easement 
across, over and under any or all of the said tracts llt such locations and 
in such· tvidth as may be necessar:y or: incidental to the ins tallatic n and 
maintenance of any utility facility, including water, gas, electric, telephone, 
setvage, television and any other similar utility purposes serving the said 
project. 

ARTICLE XIV 

EASE.NENTS 

Section 1. There is hereby created a blanket easement upon, acrofs, 
over and under the above describeci premi.ses, excepting the units, for ingref s, egress, 
installation, replacing,repairing and maintaining all utility and service lines and 
systems, including, but not limited to, Hater, se\Vers, gas, telephone, electricity, 
television cable or communication l!nes and systems, etc. By virtue of thi! easement, 
it shall be expressly permissible for the providing utility or service camp< ny to 
install and maintain facilities and equipment on said property and (subject to the 
requirements of ARTICLE XIII, Section 6) to affix and maintain to~ires, circul ts and 
conduits on, in and under the roofs and exterior tvalls of said buildings. l otiVith-
s tanding anything to the contrary contained in this paragraph, no set;rers, electrical 
lines, water lines, or other utilities or service lines may be installed or relocated 
on said premises or thereafter approved by the said builder or the Associat! on 1 s 
Board of Directors. This easement shall in no \•lay affect any other recorde< easements 
on said premises. 

Section 2. Eacl1 unit and the conm10n elements shall be subject to an 
easement for encroachments created by construction, settling and overhangs, as 
designed or constructed by the original builder, A valid easement for said encroach­
ments and for the maintenance of same, so long as it stands, shall nnd does exist. 
In.the event the multi-fami1y structure is partially or totally destroyed, <nd then 
rebuilt, the G<mers of the bl'ildings agree that minor encroachments of part! of the 
adjacent units or conunon elements due to construcnon shall be permitted anc that a 
valid easement for said encroachment and the maintenance thereof shall exist. 
Should tl1e origlnal developer construct any unit 1-1ith less tllun tile total m;.Kilnum 
cubic [ootage, the unit, ns constructed shall become as built, rather than, s sho1•n 
on the attached exhibits. 
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Al\TLCLE XV 

RIGHTS AND DUTIES OF 
FIRST HORTGAGEE 

Section l. NotiJithstanding and prevailing over any other provisi .. ns of this 
Declaration, of the Association 1 s llylaws, 01: any rules, regulations of man; gement 
agreements, the fol.lm~ing provisions shall apply to and benefit each holder of a first 
mortgage upon a unit (called ttle first mortgagee) ; 

(a) The first mortgagee shall not in any case or manner be 
personally l i.ab le for the payment of any assessment or charge, no1 
for the observance or performance of any covenants, restriction, 
regulation, rule, Association BylatJS, or Hanagement Agreements, 
except for those matters which are enforceable by injunctive or 
other equitable actions, nor requiring the payment of money, 
except as hereinafter provided. 

(b) During the pendency of any proceeding to foreclose the 
first mortgagee, including any period of redemption, the first 
mortgagee (or any receiver appointed in suc11 actjon) may but need 
not, exercise any or all of the rights and privileges of the owner 
of the mortgaged unit, including, but not limited to the right to 
vote as a member of the Association to the exclusion of the ownec's 
execcise of such rights and privileges. 

(c) At such time as the first mortgagee shall become record 
01oner of a unit, said first mortgagee shall be subject to all of 
the terms and conditions of these covenants, Conditions and 
Restrictions, including but not limited to, the obligation to pay 
for all assessments and charges accruing theceafter, in the same 
manner as nny 01oner. 

(d) The first mortgagee, or any other party acquiring title 
to a mortgaged unit through foreclosure suit or thcough any equivalent 
proceedings such as, but not limited to, the taking of a deed in 1 ceu 
of foreclosure, shall acquire title to the mortgaged unit free and 
clear of any lien authorized by or arising out of any of the provi;ions 
of this Declaration which secures the payment of any assessment fo: 
charges accrued prior to the final conclusion of any such foreclos 1re 
suit or equivalent proceeding, including the expiration date of an• 
period of redemption, except as follows: Any such unpaid assessme>t 
against the unit foreclosed against may be treated as an expense 
common to all of the units, 1ohich expense may be collected by pro 
rata assessments against the remaining unfoceclosed upon units, an•l 
Hhich pro rata assessment may be enforced as a lien against each Ultit 
in the manner provided for other assessments authctrized in this 
Declaration. Any such unpaid assessment shall nevertheless contin'le 
to exist as the personal obligation of the defaulting 01mer of the 
respective unit to the Association, and the Board of Directors sha.l 
use reasonable efforts to collect the same from the mmer even aftocr 
he is no longer a member of the Association. There shall be a liet. 
upon the interests of the first mortgagee or other party Hhich acql!ires 
title to a mortgaged unit by foreclosure suit or by equivalent pro1 edures 
for all assessments authcrized by this Declaration which accrue am are 
assessed after the date the acquirer has acquired title to the unit 
free and clear of any right of redemption. 

ARTICLE XVI 

GENERA1. PRO VIS IONS 

Section 1. Binding Effect and Enforcement. The covenants, conditions, 
charges, liens, reservations, easements and restrictions contained 11erein s!H 1:1 
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on .t2~ 12P~;1100 
run with the land and shall be binding upon all persons purchasing, owning, leasing, 
subleasi.ng or occupying or othen~ise having any interest in any unit on sai j property, 
their heirs, executors, administrators, successors, grantees and assigns. \fter the 
date on whi.ch this instrument has been recordeu, these res ttictions may be ~nforced 
by any one or more of the folloHing: (A) the Association or its lloard of lirectors, 
which sl1all have the right and duty to <mforce the same and expend Associatcon moneys 
in pursuance thereof; (II) t11e major buiJ der (as long as it has an inleres t ~n any 
p.~rt of the premises); (C) the owner of any unit. Any person Nho acquires title 
to u unit, except through delivery of a sheriff's deed as a result of a for,closure, 
shall take title to such unit subject to any recorded lien hereof for all c. 1arges 
pursuant to ARTICLES VI and XI that have accrued prior to such acqul.Sition Jf title, 
and subject to the lien hereof for all said charges that shall accrue subseJuent to 
the date said person takes title; and provided also, that the breach of any of said 
restrictions may be enjoined, abated or reviewed by appropriate proceedings, not­
witl1standing tlle lien or. existence of any such mortgage. The peJ:sonal obli ~ation 
to pay the .annual and special assessments as provided in ARTICLE VI, Sectio 1 3 of 
this ins trtiilte~i: shall not pass to a successor in title unless the obligatio 1 is 
expressly assumed by the successor in title or unless, prior to such transf,r of 
title as evidenced by the records of the County Recorder or other appropria:e 
governmental agency, a lien for such assessments shall have been filed in ''riting 
Hith the County Recorder or other appropr·iate governmental agency. All ins :ruments 
of conveyance of any interest of all or any part of said units may contain :he 
restrictions herein by reference to this instrument. However, the terms an I conditions 
of this instrument shall be binding upon all persons affected by its terms, re­
gardless of l~hether any reference is made to this instrument in tile deed or ot11er 
instrument of conveyance. Enforcement st1all be by proceedings at lm~ or in equity 
against any person or persons violating or attempting to violate any covena1 ts either 
to res train violation 01: to recover damages. Provided, however, that a via .at ion of 
tt1ese Restn.ctions, or one or more of them, shall not affect the lien of an~ mortgage 
now of record or which may hereafter be placed of record upon said unit, or any part 
thereof. In the event the major builder, ELLIS SUGGS CONS'l'RUCTIOH COh(P.ANY, or the 
Association, employs an attorney or attorneys to enforce said lien or the c•,llection 
of any amounts due pursuant to this Declaration, or to enforee compliance~~- th ot· 
specific performance of the terms and conditions of this Declaration, the m ner, 
o1vners and ·parties against whom the action is brought shall pay all at tome~ s' fees 
and costs thereby incurrer! by any such enforcing party prevailing any such 1 ction. 
Nothing herein shall be deemed to indicate that damages at law constitute a1 adequate 
remedy for violation of a restriction herein. 

Section 2. Haiver or Abandonment. The ~~aiver of, or failure to £ nforce, 
any breach or violation of any restriction herein contained shall not be de£ med to 
be a waiver or abandonment of such restrictions, or a vaiver of the rigl1t t£ enforce 
any subsequent breach or violation of such restrictions. The foregoing sha:.l apply 
regardless of Vhether any person affected hereby (or having the J:ight to en! orce these 
restrictions) had knowledge of the breach or violation. No restriction contained 
herein shall be deemed to have been 1~aived or abandoned unless this Declaration ~s 
amended to delete such restrictions pursuant to ARTICLE XVI, Section 8 herein. 

Section 3. Equal Treatment of Ol·mers. These restrictions shall l e applied 
to all oHners without discrimination. 

Section 4. Severability. The inv11lidity of any one or more phra~es, sen­
tences, clauses, paragrapliS or sections 11ereof shall not affect the remainir g portions 
of the instrument or any part thereof, all of 1~hich are inserted conditionally on 
their being held valid in latJ and in the event that one or more of the ph raE es, 
sentences, clauses, paragraphs or sections contained therein should be invalid or 
should operate to render thi.s 11greement invalid, this agreement shall be corstrued as 
if such invalid phrase or phrases, sentence or sentences, clause or clauses, paragraph 
ot paragraphs, or section or sections had not been inserted. 

Section 5. Gender. The singular, '"her ever used herein shall be cons trued 
to mean the plural Hhen applicable, and the necessary grammatical changes required 
to make the provisions hereof apply either to corporations or individuals, nen or 
women, shall in all cases be asS LUlled as tilough in each case EuJ.ly expressed. 
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Section (). 1EELcal. ll~;Jtli.t_ill!'..:. 'lite nwrg:lnnl or topienl ileading;s ,[ the 
paragraphs o.Ol\trtinetJ in tills Declartltlt>ll arc rL'l' COilVCII.iCI\CC Oll)y and <10 1\)t tleflne, 
limit or construe the contents of the fl'\l:agrnplis or of tii:Ls Declnr,Jtion. 

Section 7. N::mngement .Compnn)~· The pel:fnrnlance of the various lnties and 
obligations of the Assuc.lation ma)' be performed Jn IJ\wle or partly by n mo:11.,gement 
company selected by tile Association in accordance ldth the llylm~s of the s 1id 
Association. Any such tniJnngement contt·act Jn effect on the dnte of the en:l1er of 
the two dates referred to in ARTICLE TV, Section 1 of the original llECLARA l'lON OF 
COVENANTS, COHDITIONS AND RESTRICTIONS shi!ll remain in f:orce for a mlni.mum period 
of one (1) ye:a· tl1creaftcr, Hi.th the same saj <I manage1nent continuif)g to pe ·form 
such management functions for such one year period, 

Seclion 8. llmendment.:.. 'l'hese restrictions shnl.l remain in full :orce 
and effect for a period of thirty (JO) years from the date hereof. Theren·ter -they 
shall be deemed to have been renewed for successive terms of ten (10) year;, w1less 
revoked or amended by an amendment in wri ti.ng, executed and acknoHled'gcd b' tl1e 
then otvners of not less than two-thirciR ( 2/ 3) of: t1Je units in the premises Hhich .said 
instrument shall be recorded in the office of the Recorder for the Gount.y of flaricopa, 
State of llrizona, 1~ithin ninety (90) days prior to the expJ.rntion of the i 1itinl 
effective period hereof or any ten (10) year extension. Following the exp.rntjon 
of the period of ttveoty (20) years from the date hereof, these restd.ction; may be 
amended at any time by an instrument signed by the then o~1ners of not less than 
three-fourths (J/lo) of the units on said prope1:ty. These restrictions may be nmended 
during the first 01enty (20) years per1od by an instrument signed by the Uoen owners 
of not less than ninety (90%) percent of the unii:s in the premises. 

lN \oiJTtmSS HllEREOF, ELLIS SUGGS CONSTRUC'J'ION COftl'ANY, lNC., a ll(la\Jare 
corporation, hns caused its name to be signed thLs _!i___do.y of rlno...,b------' 
1978. 

STATE OF AlUZDNII· 

-- /~\ 
·e~~ ss: 

County vE Hat·icopa 
, •• ·.~· -...!, '\' '··· 

aclcnoNI Gdl!ed before me tl\jS ( clay of /Jlhl,_~i_ ~ i' -9,l'(_i_q, 
0...-t-u-e:::JyJ..• Division Presitle-;:;t;'ll • S ·.Home Corp_o.ratt.Lon. a IJelaN<Jr." 

Thi~'11strument l<as 
by ~-;r; 

orporation 

Ny Commission expires: 

---- .. .._. ...... __ .,~ ... ' ----·---------

- f'.·r•.l4...:1 
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