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DECLARATION OF RESTKICTIDHS

THE UNOERSIGNED, holder of feec titcle to that cartain real prop-
erty situated in the State of Avrizona, County of Maricopa, described as
follows:

SEE PAGE 1. -

hereby covenants, agrees ond doclares that oll of said property and dondoe

‘minfium units thercon are and will be held, 501d and econveyed subject to

the following covenants, conditions &nd restrictions, which are hereby
declarvd to be for the benefit of all the property described heorein, and
the owna2rs thereof, their heirs, successors, grantees and assigns. This
declaration hereby cuatablishes a plan for the individunl ownership of

real property estates consisting of an area of cubic space and the improve=
ments containaed thercin, teogether with an undivided 1/724th interest ian the
rerl property described sbove and all of the _remaining property, both real
and personal, which is hereinafter defined and referred to as the ''cosmon
elemenes,' Said restrictions estgblish and impese a plan ©f condominium
ownership for the improvement and development of said property described
herein and the adoprinn and =2srablishmont of covenants, condit{ons and
rescriceions upon sald lend and upon any and all condominium unics con-
structed or to be constructed therceon, and upon the usc, occupancy and
enjoyumcent thereof. Every conveyance of any of sald condominiums, or prope
erty or portion thereof shall be pnd 13 subjeect to the said covenants,

conditions. and restrictions, as fpllowms: . : RS

. ¥
1, Each rvondominium unit shall ba a separately designated and
legally desceribed freehold estate consisting of an srea of cubic apace and
the improvements therein, rogether with aan undividsd 1/24ch interest La -
the cotrznoinr elewrnts of said condominiz a)i & gnated in that Doclaration
of Horizontal Regime recorded in bock *.l.a tho office of
the County Recorder of Maricopa Coum:y, Arizona. Said freehicold estates
are hern in defined and referred to as “condominiums.” :

2. The "common elements? shall be as defined in said Declaraw
tion of Horizontal Hegime roferred zo in paragraph 1 above, and shall
include, Dut not be limited to the land upon which the condominiums are
situate, regcrvational facilities, community ond commereial facilities, if
any, swirmminag pools, pumps, trecs, pavemcnts, strects, pipes, wires; cone
dulita and sther public utilicty lines, and any air gpace not otherwise
specifically TSoiivoyerd 10r a sondoniniuvm unit,

3. DNotwithatanding any provisions herein contained to the cone
trary, iz shall be rsrprecsly permiseible for the builder of a major pore
tion of sald cosgdominium o miintain during the period of construction and
salce of safld cendominium, upon such porcion of the premtigses as such Butle
der may choose, sucn facilitses o9 in tho sele opinfton of said Bullder may
be reatonable required, convenicon: or incidental gu the constructicn and
sale of safd eenduminiom units, including, but without timication, a4 busi=

" "nedd e¥Xi€yr, SBTOYAERY AT, TOODLCTTUCTlOn yards, nigne, model units and

salop office,

4e Ho aniwals, livestuek of pouliry of any kind shall be rained,
bred or koept ofi any loL, oxcapl tnag dops, €ats OT ortnuor nouschoid pecs may
be kept provided chat they are not kept, bred or maintained for any commere
cial purposne, -
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DESCRIPTION - ‘
L Unita 2040 A, 2040 B, 2040 C, 2040 D, 2044 A, 2044 B, 2044 C, 2044 D,
A 2048 A, 2048 B, 2048 C, 2048 D, 2052 A, 2052 B, 2052 C, 2052 D,
3 . -~
2056 A, 2056 B, 2056 ¢, 2056 D, 2060 A, 2060 B, 2060 C, and 2060 D,
' _ JOSHUA SQUARE, a HORIZONTAL REGIME, xecorded in Dsck%to 1 9 5 ge _ﬁg‘/
actoxding to the records of the Gounty Reco:der, Haricog&(:wty, .ﬁrizan&. )
and in Book of Maps J&/ , page _/3 .
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‘in the common elcments as dufined abovéa, Any Tooperative actiocn uesos=sary

" 4n said Association shail sutomatically cease,
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g3 3€ No advertising signs (exeepe one o! nok more chan g:in nqu;r-
feet 'For Rent' ‘ox’ "For Sale” sign per parcal), billboerds, unsightly - o
objects, or nuisancer shall be erxected, piiced or permitted o' rémain om~
the premises, nor shall the premises be used in &ny way or for any purposs -
which may endanger the health or unreasonably disturd the ownar of any -
Sondonimium or any resisiznt-thereof, Provided, furthar, hovevsc,. tha’
foregoing covenants shall not sapply, to the husiness activities, aigns and

. billbosrds, or the construction and maintansace of buildings, if any, of C -

the Builder, its agents and sssigns during the construction and sale péke c .
iod, and of JOCSHUA SQUARB & non=profit corporation incorporated or to Be- EEAPI
incorporated under the &aﬁu of the State of Arizona, its successors and

assigns (hereinafter referred o as tha Association), 1:: futehi:anca of

ies powers and purposes al hersicafrer sat forth,

&, All cior.hasi_m;, cquipun:, garbage cans, service yards,
woodpiles, or storage piles shall be kept screened by adequate planting or
fancing so_ aa to conceal them from view of néighboring coandominiums and e
streets, All rubbiah, trash, or garbage shall be regulsrly removed from /.
che premizes, and shall not be allowed to aceunmzaee theraon, All cict:hit-
1lines .bgn. be comnfined to patfo areas,

7 Except in the tndividual patio areas; no planting or gardene
Ang shall bs done, and no fsuces, hedges or walls shall be eracted or

‘maintained vpon smid premises, except such as are installed in accordance

with the initial ceonstruftion of the buildings located therean orxr as ape’
proved by the Association's Board of Directoxs or their designated repra-
sentastive, The owners of condominiums are hereby probibiced and restricted

‘EFrom using any land or airspace ocutside the exterior building linas and

patio enclosures, except as may be sllowed by the Associarion’s Board of
Directoxs, It ia expressly acknowladged and agreed by all parcies con= ~
cerned that this paragrepli is for the mutual benefin of sll ownexs of ‘con=
doﬂn;.mu of Joshua Square and is ncoessary £or the protsction of aui&

oUNGTSa N

8, It 1s anttcipa:ed that res!dcnciai dweluna unt:s will be
constructad within the ctondominSum property and the ownorship &€ these ]
individual units shall be cvidenced by a deed of 4t srea of cubic space it
mod tha iwpisvements thorein, sogether wirh an undivided 1/24ch isiceress

or appropriate to the proper maintenance and upkeep of the common sliements

and gll psttariors and roofs of the condominium units, fncluding, bhut not

limited to recreation and parking arsas and walks, shall bs caken by_tk~

Bosrd of Directors of by its duly.delagated ripresentstive, The powéri i\‘

rights and duties of the Association and Boaxd.of Direstors uhsll bes asa .
follows; and as may be adopted in Lits Articles of Indorporation and BywLaws' .
not tneonsta:en: herewithi

A=

{a) Membership in the Associacion, except for mambarshis of the
incorporators and the first Board of Direttors, shall be limited to record
osmers of aquitable title of condominiums constyucted or planned t£b be coun=
strusted on che property desaribed sbovo. . An ounar of a condominium shall
sutomatically, upon becoming the owner of a condowminiym, be s member of
the Associstion, and shall remain o member of the Association untiil such
tims #» his ownexship ceascs For any reason, at vhich time his uabership

In tha event any such condomintiss mit is ownsd by tws Or mors
whathar hy ininr tanancy, t8Rancy in. comn. community pmpcrey
ct ot!unrtlc. ths sesbership as to ecach Ws unit suRli-be -
aing‘le mbernh!.p for such condominfum shall be 1ssued in cthe name of all,
and they shall dasigasss oo the fAsscsdianion dn wwisine ar-the vime of fasus .. .
ance, one of their number who shall hold the membership and haVa the powst
to vote salid membecshipn, and 4n the absence of such designation and unefl
aZe ¢
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S, HNo advertising signs (excopt one of not more than five square
feer "For Rent” or "For Sale™ sign per parcel), billboards, uasightly
objecta, or nuisandes shall ba erccted, placed or permitted to remain on v
the premises, nor shall the premises be used in any way or for any purpose
vhich may andanger the health or unreasonably disturdb the owner of any
condonimium or nny resideat therecof, - Frovided, further, however, the
forerpoing covenants shall not apply to the business activitiles, signs and
billboards, or the genstruction and maintenance of bulildings, {f any, of
the Builder, its agents and assigns duving the construction and sale perw
iod, and of JOSHUA SQUARE, a noneprofit corporation incoerporated or to be
incorporated uvnder the laws of the State of Arizona, its successers and *
agsigns (hereinafter referred to as the Association), iu furtherance of
ixs powers and purpescs as hereinafrer set forth,

Fh

6. All clotheslines, equipment, garbage cans, service yards,
woodpiles, or storape piles shall be kept screencd by adequate planting or
fencing so as to concesl them from view of neighboring condominiums and
strects, All rubbish, trash, or garbage shall be regulsarly removed from
the premises, and shall not be alloved to accumulate therdon, /All elothese—
lincs shall be conffued to patio areas,

7. Except in the individual patiec sreas, no planting or gardenw
ing shall be done, and no fences, hedges or walls nhall bhe erected or
maintained upon sald premises, except such as are instasalled in aecordance
with the initinl construction of the tulildings located thercon or as ape -
proved by the Association's Board of Dirvectors or their designated repre=
sentative, The owners of condominiums are hereby prohibictced and restricied
from using any land or airspace outside the cexterior bulilding lines and
patio caclosures, except as may be allowed by the Associlation's Board of
Directors. It ia expressly acknowledged and agreed by all parcies cone
ccrned that this paragraph is for the mutual bencfit of all owners of cone~
dominiums of Joshun Square and is neccessary for the prortection of said
OWers, :

8, 1t is anticipated that residential dwolling units will be
constcructed within the condominium propercty and the owvnership of these
individual units shall be evidenced by 8 deed of an arcea of cubie space
and the fmprovementes therein, together wirh an undivided 1/24th interest
in the common c¢lements as defincd abuve, Any Cooparative acticn necessary
or appropriate to the proper maintcenance and upkecp of the common elemeants
and 2il1 exteriors and roofs of the condominium units, including, but not
limiced to recreation and parking areas and walks, shall be taken by the
Board of Directors or by itz .duly delegated sepresentativa, The powers,
rightsa and dutics of the Association and Boord of Directors shall be as
follows, and as may be adopted in its Arciclea of lIncarporation and ByelLaws
not inconsistent hercwithi

(a) Membarship in the Assnriarion, except for membership of the
incorporators and the first Board of BDirectors, shall be limited to racord
owners of cquitable title of condominiums ¢constructed or planned to be cone
structed on the properey decgribed anbove, An owner of a condominium shall
aytomatically, upon becoming the owner of a condominium, be a memboer of
the Association, and xhall remain a membor of the Association until such
time as bis vwnorship ccasneés for any resson, at which time his membership
in said Asspociation nhall nutomatically cease,

In the event any such condoninium unit is owned by two or more
persons, whether by joint tenancy, tenancy in common, comaunity property
or otherwise, the membership os to cidzh epfdominium unit sitall o jeint and
o single meabership for such condeminium ahall be fasucd in the name of all,
and they shall designate to THe ASBOTIOTION in writing ot (he time 0f foviyge
ance, one of their number sho shall hold the membership’ anod have the power
te vote said membership, 4and in the abiencs of such desipgnacion and uncil
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such designation is made, the Board of Directors of the Association shall’ o
make such designazion,

{b) The Assoctation, or its duly delegated reproscntative,
shall maintain and otherwise mandge all property up to the extarior builde
ing lines and patio enclosurxes i{ncluding, but not limired to, the lond=
scaping, parking areas, strocts ond recreational facilities, roofs, common ~
rlewents and extericrs of the buildings located upon the above described.
properties, except windows of condominium units, and shall maintain ‘and -
othetwigse manage and be raosponsible for cthe rubbish removal of all arcas
within the above described property.

{c) The record owvner of egquitable titlc of each condominium
shall be entitlied to one membership im tho Association, for himself and
his family residing in the condominium, which membership shsll bs subject
to all’of the provisions of the Asscciation’s Articles of Incorporation,
By~laws, Management Agrucement, and these Ristrictions, as now in efface
or duly sdopred and gmended, Said owner of each such condominium,, for
himscl®, his heirs, successora and assigns, further covenants that each
such condominium shall bs subject co an assessment in an amount to be
detcrmined by the Association, in the following mannert

{1) Such condowinfum unit's pro=rata share of the actual
cost to the Association of all repasir nnd maointenance of com=
mon clemoncs and condominiums, including, but not limited to, .
mawing grass, caring for the greounds, sprinkler system, swinming
pooel, reecrgational bulldings, roofs, exterior walls of the con-
dominiums, carporta, including their roofs, and other charges
required by this Declaration of Restrictionsg

{2) Such condominium unit's pro=~rata share of the actual
cost to the Assoclation of such recreationosl faciiities a3 may
from time to time be provided by the Association;

{3) Such condominium unit's pro-rata share of such sum as
the Board of Direcrtors of thu Association wholl determiane £o be
fair and prudent for the estnblishment and maintcnante of a
reserve for roepalir, maintenance, taxes and other charges as
specified herein, including fire and other hazard insurance
premiums as hereinafeer provided, and a 1iabilicy insurance prae
mium for 8 ifabilicy finsurance policy in the face amount ©f not
lecs thanll00, 002 .00, whieh poliecy, in .addition to public lia~
bility, nhall cover repair and construction work to all of the
asnets aud property owned by or to be maintained by rhe Asscociae
tion, The disgosicion of liability insurance procceds shall be
made upon majoxiity veie of the Board of Directors but in all
events shall be used to and for the purpose of the Aasociationg

€4) Such condominium unic's prosrata share of such addie-
tfonal sum as the Board of Directors of tha Association shall
determing to be nccessary to meet the primary purpose of the
Assoccintion}

{5} Each condominium unit's pro-rata share shall be 1/24cth
of the total amount deterwined under subparagraphz (1), €(2), (3)

=— 3 Fs
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.Tho amount to be pro-roted awong thoe wembors of rhe Association
pursusnt to paragraophs 8{c)i1}, BLcI{(2), B{ci{37, 6{cIl{s}, awd 8{c3(5)
above shail be established aanually by the Board of Directors., Said amount

-
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shall be catablished afrer the Baoard of Dircctors has met with the manages
ment corporation, as hercinafter provided, and has examined the annual
ropore to be preparcd by mid managemoent corporation, and the annuasl -budic
prepared by a Certified FPublic Ascountant,

An annual report ghall be prepared for the year endin

Aprit 1, 1974 _, and on or beforve__April 1 of each year thore=
after, The Board of Dircetors shall mect with the management corporation
on the _ 2Znd ; of  January ef cach year to discuss

the aonual report and to set the rate for the subsequent year,

Each condominium owmer, for himself, his heirs, successors,
grantees and assigns, covenants that with respect to charges so Jdetermined
during the period that he is an owner, he will remit these charges gdirects

directed by the Association's Board of Direcrora,

Each condonimium owner further agrées that these charges if not
paid within tweney (20) days after the first of each menth shall become a
1lien upon sald owner's condominium and percentage ownership of the common
elecments and shall ceatinue to be such lien until fully paid, This lien
shall be subordinate to the lien of the first mortgage,

Each such owner, by his acceptance of a deed to a condominium,
which such deced shall recite that it is subject to the covenants, conditions
and restrictions herein set foregh in this Instrwacnt, hereby expressly veses
in the Assoclation or its agents the right and power to bring sll actions
agoainse such owmer for the collection of such charges as a debt and to en=
£ore¢ec the aforesald lion by all methods available for the enforcement of
such liens and such owner hereby coxpressly grants to the _Association a power
of sala in connection with said lien,

No owner of a e¢ondomindium may exermpt himself from liabiliry for
his contribution toward the copmon expenses by walver of the vse or enjoy-
ment. of any of the common clements or by the abandonment of his condominium,

{d) Each owner hercby agrees to be bound by the terms and condie
tions of 3ll]l mznagement agreements entered Into Ly the Agscciations & Copy -
of all manngement agrceements shall be available ts cach owner.

Any and all management agreoements entered into by the Association
shall provide thir said management agreemont may be cancelled by an.affirme
ative vote of three=forths (3/4) of the members of the Associavion, In-
no event shall such management agreoment be canceiled prior to the effecte
ing by the Associanrion or its Board of Direcrors of a new management agrecs
menkt with a party or partics, vhich new managecwent agreement will become
opcrative {mmedistely upon the cancellation of rvho procoding monagement
agrecement,

It shall be the ducy of the Association or its Board of Direce
tors to cffoct a new management agrecmeng prisr to the expiration of the
term of any prier management contract, Any and all management agreomefits
shall bo made with & responsibhle party or partics having considerable expere
ienen with the management of a proicct of this type,

{e) Thec membership 1inm the Association held by any record owner
of agufrable rirlo of a contdominium shall not he transferrod, pledged or
alicnatcd in any way, except upon thuy sale of such condomifiluim ona then
only to auch purchaser, or by intestate suClusslon, testamentary dispo~
sitish, forscliezuye of morrgacoe of record or other legal process, Any
attempt to make a prohibitued cransfer £5 void and will not bo reflected

wiyem
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upon the booka and rocords of the Associavion. In the event the owner of
doy condominiuwm should £ail or refusa to transfor the membership registered
4n his nomo to the purchaser of su¢h condiminlium, the Association shall
have the right to record the transfer ampon the books of the Association

and' issye a new membership to the purchaser and thercupon the 0old membere
ship cucrstanding in the name of the seller shall be null and void as

though the game had boen aurrendered.

(£} HNo exterior nddsg:ions, alterations to any building nor
changes in fences, hedges, walls and other structures shall be commenced,
crected, or maintained until the plans and specifications showing the
nature, kind, shape, height, materials, location and approximate cost of
sama shall have been submitted to and approved in writing as to conformity
and harmony of external deosign and location with exiscing structures in the
proparty by an architectural committee composed of the Board of Directers
of cthe Association, or by a representatiwve designated by the Board of
Dircetors, The members of sush committee shall not be ontitled te campen-
sation for services performed pursuant to this paragraph, e

{g) The fAssociation's Board of Directors shall have the right
and power to provide for ths construction of additional recreational and
othery common facilities from time to time, as in their discretion appears
to be in the baest incerests of the Association aud the Projcet, Any such
construction, improvements or additioms shall be authorized by an affirme
ative vote of three=fourths (3/4) of the Board of Directors at a duly
called meecing at which a quoruan 1s prosont,

9, (a) 1In the event any commmon elameunt, condominiua {exclunivse
_of any party }mll), carport or storage faocility iz damaged or destroyed
through the negligent or culpable aer of an ouwner or any of his BucsELS,
asgents or membors of his £mily, such owner does hereby irrevocably avchore
ize the Association to repafr sald damaged element, condominium, carpore
or storage facility, shrubs, pool and appurtenances, and the Asscciation
shall so repair said damags, The owner shall then repay the Associatien
in the zmount actually expendced for said repairs.

Ench condominium owner further agrees that these charges foF¥
repairs, {f not paid within ten (10) days afrer completien fo the work,
shall become 4 licn upon said ovner'’s condominium and percentage ownership
of the common elements and shall continue to be such lien until £fully paid,
The amaunt owed by said owner to.the Association shall be a debt, and shall
be eollectible by any lawful proceduras allowed by the isws of the Stace of
Arizona,

Each zuci: owner, by his acceptance of 2 deed to a condominium,
which such deed shall recite thar it is subject to the ¢ovensants, condie
tions and rescrictions herein sect forth in chis Inscrument, hercby expressly
vents in the Association or its agents rhe right and power to bring all
actions apainst nuch owner for the Collection of such charges and to enforce
the nioresajdd lien by 212 mcthods available for the cnforcemetiz of such
liens and such swmer horeby cwpressly grants to the Assoctaetion & power of
sale in connection with said 1lien,

(%) In the ovent of 4 dispute between an swner and the Board
of Directors with teopect to the cause of damage or the extent of repairs
neccositated oY with rxeospoct to tho fost thefeoi, then upen writion yYanueatr
of tho ownor addressed o thoe Associatlon, the matter shall be gsubmitcoed
to arbitration undet such rules ag may from time tol 2ime be adoptod by the
appociation or its Evaerd of Dircstors, 1f no guch rulesg have been adopted,
then the matter vhall bo submitted to throe arbitrators, one chosed by the

»Ge



N ‘

Boatd of Diractors and one chosen by the owner. These two arbitrators

shall then choose a third arbirrator, If the two arbitratorsg csnnot agree

as to the sclection of the third arbitrator, then by any Judge of the

Superior Court of Maricopa County, Arizona, - A darcrmination by any two of

the three arbitrators shall be binding upon the owner and the Associacion,

who shall share the cost of arbitration equally, In the evont one party .
faile to choosu an arbitrator within ten (10) days after receipt of a >
request in writing for arbitration from the other party, then said cther

party shall have the right and power to choose both arbitrators.

10, The rights asnd dutles of the owners of condominiums within
this condominium project with _respect te party walls shall be gwerncd by
the followifigs .

{a) Epch wall, including pntio walis, which is constructed gas
a pars of the original ecounstruction of the condominium multi-family scruc-
ture, any part of which {s placed on the dividing line between scparate
residencs units, shall comsritute a party wall, With respect to any such
wall, each of the adjoining owners shall assume the burdens and be entitled
to the bzncfite of these xestricrtive covenants, and, ko the extent not
inconsistent herewith, the general rules of law regarding party walls shall
be applicd therxoto,

(b) 1In the event any such party wall is damagzed or destroyed
through the act of one adjoining owner, or any of his guests or agents or
membars nf his family {(wvhether or not such act is negligent or otherwvise
culpable) so as to deprive the other adjoining owner of the full use and
enjoyment of such wall, theén the firat of such owncrs ghall forrhwich pro=
ceed to rabuild and repair the same to as good condirion as--formerly withe
out cost to the adjoining owmer,

{c? Yn the cvent any such party wall is domaged or destroyed
by somm causc orther than the act of one of the adjoining owners, his agents,
guests, or Tamily (including ordinary wear snd tear and detevrioration from
iapse of time) then in sueh cvent, both such adjoining owners shall proceed
forthwicth ¢o rebuild or repair the samé o as good condition as formerly
st their joint and cgqual expense,

{d) In additlon to mecting othor requircments of these restrice
tive covenints and of any bullding code or similar regulotions or ordine
ances, any owner proposing to modify, make odditions to gr rebuild his con=-
dominium in aay manner whbich requires thoe extension or other alteratfion of °
any party wvall shall first obtain writtun conscnt of the andjoining owner,

£2) In thoe evenr of a dispute botwoen owners with respect to the
repair or rcbuilding of a party wall or with respact to the SRaring 6f the ) T
cost thereof, then upon written request of one of such owners addressed to
the Association, the matzer shall be submitted to arbitravion under such
rules as moy from time to time be adopted by the Asseociation, If no such
rules have becn adopted, then the macter shall be submitted to threce arbie
trators, onc chosen by cash of the owners and the third by the two so cho=
son, or if the two arbitrntors cannot agroesc as to the sclection of the
third arbitrator within five days, then by any Judge of the Superior Court
of Maricopa County, Ari.:ona, A detormination of the matter signed by any
£ af tha rhree arhitrators shall be binding upon the owners, whe shall
share the cont of arbitration cqually, "In the cvent one party fails to
choose an avbitrator within ten (10) days after receipt of a request in
writing for orbiLrvation from the other parey, thon naid othar party shall
bave the right and power b chocse both arbitrators,

-
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££) These covenantz shall be binding upon the heirs nnd assizns
of any owners, but no perwon shall be lliable for any act or omission respecte
ing any party wall except such as took place while an owner,

—_ -3, Tha .common elements shall remain undivided; und no owner
ahail bring any action for particion, it being agpxced thaf: this resrtiction — ~ —
i3 necessary in ordasr to prescrve the rights of the owners with raspect to
the opcecrations and management of the coomon elements,

~ 12, The rvesponsibility for maintenance &6f elecctricity, plumbing
and octher utilitics shall remain with the owvners of condiminiums in the

samec manner as is normal and customary with owners of single family résie
dences, .

13, The Beard of Directors, or its duly authorized agent, shall
obtain inaurance for all the buildings, including all condominiums, against
loss or danage by fire ory other harards in an amount sufficient to cover
the £ull replacement cost of any repair or reconstruction work in the svent - =
of damage. or destruction from any hazard, and shall also obtain a broad
form public liazbilievy policy ecoveriug an. common elcments, TFremiums for
sveh Insurance shall be eormon expeonses, Such insurance coverage shall be
written in thke name of the Board of Pirecrors as trusetee for cach of the
condominiuvme owners im the sowme proportions as their undivided interest in
the common elements, Hothing contained heruin shall prejudice the right of
ecach owner to insure his ovwn condominium for hisz own benefit, Ir shall be

W the fndiwvidusl responsibiliry of each owner to provide, as he scea fit,
homeowner's liability insurance, theft and other insurance covering proparty
damage and loss. In the svent of damange or destruction to the property by
fire ot other casucity; tho - -Boavrd of Lirectors shall, upon receipt of the

/’. imsurance proceeds, contract to rebutldd er repair such damaged or destroyed
-~ portionk’ of the property to ns good condition as formeriy. All such inspre
N ance proceeds shall be doposited in a4 bank or other financial insticution,

the accounts of which band or institution arc insured by a Fedaral governe
mental agency, with the proviso agreed to by said bank or {anstitution thac
such funds may be withdrawn only by signature of atr least one=third (1/3)

of the moembers of the Board of Directors, or by an agent duly authorized

by the Board of Directors, The Board of Directors shall contract with any
li¢cchnaed caontracgor, who shall be required to provide a full performance

tnd poyment bond for the repair, reconstructfion or rebuilding of such desg=
troyed building or buildings. In the cvent the insurance proceacds are ine
sufficient to pay all the costs of reopairing and/for rebuilding to the same
condition as formerly, the Booard of Dirvectors shall lewvy a special nsnessw
wmenc against all condominium ownars ot the damaged buflding to make up any : -
daficiency, except thoat the special assaessment shall be levied against all
condowiniun ouncrs to make up any deficiency for repoair or robuilding of

the common olements not a physical part of a condominium unie, Ia che event
such inourance proceeds excced Bhe cost of repait and resonstruction, such
exceas shall be paid over to the vespective meortgagees and ownaers as theidr
interxrests may then appenr, Such paymeats shall be mude to all suth owners
ana theoir mortgagees in proportion to their undivided interests. The onsesse
ments shall be levied oapaninst said condominium owners in the same proportion
as their uadividad interest in the common slements,

14, Each gondominium shall bo subjectr to an casement for encrocache
menta croated by construr::ion, settling and overhanga, a1 desigued or cone
= : strocted by the oiigiunal builder, A walld saseswmnr far saild sncroachments
and for the maintenance of some, 0o leng as it stands, shall and does exist,
In tho ovent the multiefanily scructure 18 partially or totally dearroyed,
and thon rebuiit, the owners of cundominlums agree that minor encroachments
of parss of the adiascony condominium units or commeon elomonts due o cone

-1-



gtruction shall be permitted and thot a valid eascment for sald encroach=
ment and tho maintenance thereocf shall cxist,

15, Theta 1o rHorcby erested a blanket eascment upon, Seross,
over and under the above deseribed premisecs for ingress, egress, installae
tion, replacing, repairing ond maintaining all utflitics, including bur not
limited to water, scwers, gas, telophofics and clectricicy, snd a master
tclevision antenna system. By virtuce of this casement it shall ba expresse
1y permissiblce for the providing electrieal and/or telephone company to
erect and maintain the necessary poles and other neccssary equipmoent on
said property mmd to affix and maincain electrical arnd/or telephons wires,
circuits, and conduies on, abavo, across ond under the roofs and exterior
walls of said condominiums, Notwithstanding anyching to the contrary cone
tained in this paragraph, no sewers, cleetrical lines, watcer lines or other
utilicies may be installed or.ralocaced on sald premises except as inittinlly
programmed and approved by the ma jor builder of said premises or thercafter
approved by said builder or the Association’s Board of Directors, This
easement phall in neo way affect any other recorded casement on said premises.

16, The covenantg, restristisng, resurvarions, and conditions
contained herein shall run with the land and shall be binding upon all pere
sonis purchuasing, leosing, subleasing or ocoupFing sny sondominism on said
preoperty, their heirs, executors, administravers, successors, grantecs and
assigns, Aftcer the date on which this instruvmeans has been recorded, these
covenants, restrictions, resecrvations and conditions may bo evuierced by the
Association or its Board of Directors, whiech shall have the right and ducy
to enforce the samae and cxpend Assoclation moneys in pursuance thereof, and
also may be cnforced by the owner of any condominium or any one or more of
sald partics. #Any bresch of sald covenants, restrictions, recservacions,
and conditions shall be binding upon and sffecrive agalnst any owner of said
premises, other than one whose title therato is acquired by foreclosure of

. a moytgage and the Sheriff’s sale. Ary purchaser who acquires title, except

through foreclosure of a3 mortgage and & Sheriff's sale, shall take ticlso to
sald premiscs sublect to the lion hereof for all sald charges pursuant to
paragraph 8 and paragraph 9 thut have accrued up to the time of zaid morte
gagn foroclosurc, and subjeet to the Iden horvef Lor all said charges thas
shall acerue subsequent to the mortgage foreclosure, and provided also that
the breach of any of satd covenants, restrictions, rescrvazions and cone
ditiens may be enjoined, abated, or reviewed by appropriate proceedings,
notwithatanding the lien or existencce of any such mortgaga. All instruments
of conveyanca of any intorest of all or any part of said condominiums shall
eontain reforence to this insctrument and sholl be subjeet to the covenants,
restrictions, reservacions and conditions herein as fully as chough the
torms and conditions of this iasbtrument ware therain sct forth in full.

The toernnd and conditions of this instrument shall be binding vpon all pere
sons affeeted by its termn, vwhether sxpross refeorenee. is made to this instrus
ment or not. Enforcement shall be by proccedings at law or Ln equity agoalnst
any poerson or poersons vioclating or attcmpting te violate any covenant cither
to regstrain violation or to recover damages,

17. Iavatidation if any one of thesne covenanta, rostrictions,
reservations, or conditions or portions thereof by judgment or courtc order
ahall in no way affegst the validicy of aany of the othar proviasions or pors
tions thoereof and thae ssme shall remain in full forecoe and cffeet,

i8, ZIno sinpgular vhereover used herein shaii be conprrved co
mean the plural when applicable, and the nccessary grammatical changos
required to make the provisions herceof apply cither to corporutions or
individuala, men or women, ahall Lo all casve be assumoed as though in each
cave fully cxmprooocd, *

=B
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19, .- Any owner who desires to soll, leasc or rewt his condomine
i1wm shall, prior to sceepting any offer to purchasc, lease or rent, givo
to the Boanrd of Rirecters wricton notice of the terms and amount of such

offer, including the name and address of the offeror,

1f, within fiftecen

{15) days after service of such notise by owner, any member or group of

moembars aof the Agssociation submics to tho

firm ond binding offer to purchasze, Jease or rent,

the offer of zaid group of membors of the
original offer described in the notice to

Board o¢f Directors an idaenticeal -

the owner shall accept

Association in prefarence to the
the Board of Directors, and in

the event more than ona (1) member or group of members of the Association

submits an identical firsm and binding offer te the Board of Dircectors within

said fifreen {15) day period, the owner may, at his diserccion, accept any

om of such offers,

1f no identical offer from a membar or grbup of membors

of the Association is submitted within safd fiftecan (13} day pariocd, the
Booard shall, upon rcquest of the owmer, execute oan affildavit stating that

owner has complied with the provisions herecof,

Such affidavit shall cone

tain the information that the Board of Directors has been duly elected,

that a particular condominium has been offered for sale or lease, identifye

ing the game, and that the¢ proper notice to sell has been served by the
" owndr amd that the fifreen {153) day period has pussed awd that ne meamber
or group of mcmbers of the Assoclation submitted an identical firwm and

binding offer within the time allowed horein,

Such sffidavit shall be

deemed ceonclusive ovidence of the truth of the faces thercin recited,

If no member or proup of members of the Assoeiantion submies an
identical firm and binding offer withip said fifteen {15) day period, the
selling ovner may, at the expiration of said fifteen (15) day periocd and
at any timé within sixty (60) days after the cxpiration of said periecd,
accepe the offar described in saild nocics,

The provisions of this paragraph shall not be appli«:able or be
enfcrccabla by the Board or by any pcrson with respect tos

&a

b.

bufldar of said condominiums,

[-79

A salc, transfer or conveyance of any unit to any pers
son, pursuant o a judgment of forcclosure of a mortgage of reeord‘

An original sale of any unit by Declarant, or by major

Any rental, with or without a writtem lcase, for a

term of lesa than one (1) year; provided that any subsequent
leasec te the same person or persons, ovganizacion, associastion
or corpursifon, Jdirectly or fadireetly,
the provisions of this Articlce,

d,

shalY na:: be eoxempE from

A transfer of title by testamentary disposition or intce
state pBuccession,

20, No exterior tclevision or radio antennas of any sort shall

be placed, allowed or maintained upon any portion of the iwprovements to be

located upon the premises; nor upon any structuse situated upon said real
property, other than an aerial for a master antcana system, should any
such @maater ayﬂ::czn or ayatems be utilized and require any such extoetior

antennna,

Z1, Thnose COVIRIONTS, r‘ux;t.‘rix:tivns, seucx‘vatiwﬁo n":'. Tondizisns
shzll remain ian full force and cffect for a poriod of thiviy=£five (33)

yoars from the date hereof,

Thereafter, they shall be decued to havoe been

venewed for suszesxniyve termas of ten yoearn, unless revoked or amonded by an
insTrTument in wricing, exgcuted and scknowiedped by the then owners of ngt

L
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iess than throe=quarters (574) of the condominiura units on said property, .
which said instrument shall be recorded in the offlice of the Recovrder for :
the County of Havicopa, State of ArizZona, within ninety {(90) days prior to .-
the explration of the initial effective period hercof or any ton year extens

sions
MTED :his zé éay of

zfgﬂ,{gé , 1973, : /i

s

ATTEST:

- LI O

Assisuant: Secretary

STATE OF ARIZONA >
) ss

County of Maricopa ) -

On this thc;j.‘f day of

underaigned Hotary Publ 1c,

appoared .// g? /{/ S

SIAHDARD LAND TETLE AND TRUST AGENCY

(’—?.?'ZQ-:’/ » 197.7, beforc me, the -

s knoun to be

in and for the said county zmd Scate, personally

Z o e jf {?)f:.cﬁ{f the

Corporation that he e¢xccuted the within inscFu~

ment and also knowa to me to be the pers on who cxccuted it on bahalf of

such corporation and acknowlcdged to me that such corporation executed the

samc,

- WITNRESS my hand and offscial sesl,

My cormission cxpires: A

S I
Counly; 6 .ot = . -4~

"t rereby certidy ¥ oat e wih
n osirUment was ihed amj 1o
sided at teguest of

O i Aubf"s-) bruss 1 T N

, Q ._QPR2l1973 =32
-t Dot rpt
o Laye 513- EL‘;

Witheys my hand ard otfios
saal the A3y .03 yoar alGless.d.
YVued + ¥ o ¥ rsbow

f County Mizorte:

O L et

lu‘i

R

*i0=
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DECLARATION OF HORIZONTAI, REGIME

STANDARD LAND TITLE AND TRUST AGENCY, an Arizona corporation, as

Trustee, hercinafter veferred to 85 “Beclarane, " does heéreby stetai

1

. X

That Declarant as Trustee has fee title to the property described

as follows? Lots Twenty~eight (28), Twentyeninec {29}, Thirty (30),
Thixty=one (31} and Thirty-two (32), SUNSET VISTA, according to the

plat of record Iin the office of the Maricopa County Rccordexr, in Book
73 of Maps, page l5.

<

Il

That: on said premises shall be developad a Condominium Project
known =s JOSHUA SQUARE, in accorxdance with the sbove referred to recorded
naps.

: & 3 SR,

That the Declarant dasires to eatablishk the nature of the use
and enjoyment of :l;e afore~desoridbed property snd does thorcfore submit this
property to tho Horigzontal P_:.-opcr;:y Regime pursuont te Chapter 4,1, Afticle
1, Sections 33551 to 33-561, ifrnclusive, Arizona Rev}.sed Szacutos, and does

further declare ssid property subject to the following express conditions

as to the usc cthereof:

1. The entire Horfizeatal Property Regfime shall be composed of
Twencyefour (243 individual condominium units, contained wichin four (&),
multi=unit buildings, Each of said buildings shnll be composed of cone

sccutively numberesd condominium units, including patiocs and carporta/parks-
ing facilities, . :

¥

2.. Each iodividual condominium unit shall be a scparately desige

-a,d_l:_éd and legally deseribed frochold cstate, consiacing of an afaa of cubic
space and the Improvameonts therein, topgether with an undivided 1/24ch
intoreat in the comeon clemeoncs of satd Condominium,

. 3, This condominium prajas: shall bo compoaed of tucnty-=fouw

{24) individual condominium units, constructed on the corresponding nume =
bered lot2 2040 Sourh Rural Road £o2860 South Rural Road, according to

the tassvdad mapa refoarred ro iu pavagraph I sbova,
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4. Said condominlum unirs 2040 through 20d-& inclusive shall
include tho air space, and ifmprovemcnts within the air spste, that lies o
between the planes havinpg elevations as indicated in the Profile of Vertics
a¥y Dorails and accompanying Profile Elevation Schedule, as deseribeda sm - = © -
the maps referxed to in paragraph I above.

All refevence to vertical dimension made in this documsent or
on the recorded maps yoferred to above, shall be based upon elevation
1173. (U,.8,6,S, Datum), which ia _the clevation of a berich mark deseribed
&8 foglows.

Top of curb atr South end of xaturn 53.37 Rt. of 5TA 46+14 Rural Road.

- s - e v em—— . ————

5. 'L'he comon elemen:s of which cach unit “shall bear a 1}24!:!1
im:ercs: shall include the land upen which the condominium iz situate, all
recreational Taciiitles, community and commercial incilities, swimming
pools, pumps, treeg, pavements, streets, pipes, wires, conduits and other
public utility linecs, the foundagions of the individual condominium units
below the appropriate eievation as contained on the above referred to maps,
any air space nok otherwise specifically conveyed for a ¢ondominium unig,
and a&ll other devices and premises dasigned for common yse and enjoymant
by more than the owner or ownoers of a single condominium un’t,.

iN HI‘INEESS WHEREOF, BTANDARD LAND TITLE AND TRUST AGENCY, an
Arison; corporation, as Truseee, has hereunto cnused its corporate seal to

be affixed and che noame to be attested by the signature of icg duly authors

: izcd officers, this ,zzf’é’cay of __%L_i—ﬁ_, 1873, :
o STANDARD LAND TITLE AND TRUST AGENGCY o
i . St

ATTEST:

Aspistant Seerctary .
STATE OF ARIZOMA ) - ) _

} a8 ) . N " - -~ . . -
County of Maricopa 3 :

. :
On this t.he&f day of Py s 1927, before me, the undar-

signed liotary Public, in and for tha asaid county and State, personally ape
peared }’/ﬁ KL= e o4 , known to ba -7 ‘/jf/" <P 5E the

Corporation that he exccuted the within instrus=

mant and aiso kaown to me Lo be the person who oxecouted ¢ on behazf of such

— - - - . --;a:psza:tss zond soknaoledged £o me rhas such corporation cxecuted thoe same.

WITNESS my haend and officiacl scal, - '
' /'.éf e 1

My Comxzismion Expiress_ - ¢ - 3 7
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CHICAGO TITLE COMPANY, an Arizona corporation, as Trusteeée as SUCCEBSOT
Trustee to STANDARD LAND TITLE AND TRUST AGENCY, an Arizona corper=stion, does
hereby amend the Declaration of Restrictions recorded in Docket 10105, page

453, records of Maricopa County, Arizona as followa:

CHICAGO TITLE COMPANY, an Arizona corporation, ag Trustee,
is the bare legal title holder of the followiag described property:

Units 2040 A, 2040 B, 2040 €, 2040 D, 2044 A, 2044 B, 2044 C,
2044 D, 2048 A, 2048 B, 2048 C, 2048 D, 2052 A, 2052 B, 2052 C,
2052 D, 2056 A, 2056 B, 2056 c, 2056 D, 2060 A, 2060 B, 2060 C,
and 2060 D, and 24/24 interest in and to the common elements of
JOSHUA SQUARE, s SURIZSHETAL RLGLIS. reuoroed 4in RDockot 1010F,
eaze 45, and Amended in Docket . page _DOT
according TO Thé rECOraGs 0L GHE COuliLy ReCOorwel, Dadivuvps

County. Arizora, in Book 161, page 13; and Amended in Book _ | ZO
of Maps, page gg .

Paragraph one (1) is amended as followsa:

Fach condeminium unit shall be a separately designated
and legaily describasd frachold estats congiating of an area
of cubic mpace and the improvements ctherein, together with
an undivided 1/24:th interest in the cosmon elements of eaild
condominium, as described in that Declaration of Horizontal

- Bogime vecorded in Docket 101058, pags 451 and amend=d in

? Dock:a.csm, page _37), in the office of the County
Recorder of Maricops County, Arizopa. Said freehold estates
are herein defined and referred to as "condominiums,"”

-

- This instrusment is recorded for the scle purposs nf amending the legal
demcription and paragraph 3 only and doss aot Gtherwice cffectr the purpose

or intent of said declaratien. All other paragraphs shall remain as recorded.

IN WITNESS WHEREOF, CHICAGO TITLE COMPANY, as Trustee has caused its

: corporaete name LO ba s%%fled by rhe undermigned officver ihErsunio 4uly
suthorized this day of F e Hl iRy . 1974,
T ¥

CHICAGO TITLE COMPANY, an Arizona
cerporation, as Trustee

- e BY: E.é,,"} P}Q-ol%‘rvi‘ :

Trustjofficer
v

FomafT A ARTFOAMNL 3

3

T — —_— 2
88,

! County of-Haxicopa)
TR e AT
'-_:"j. Ori_this, the ﬁgﬁ'day of ;Zf éf & ¢4 o, 1374, before me, the
- Y edetalgues Sfficer, persmnally mgga_iedgﬁn_‘i_‘ieg gb. Liar) fmers . who
. scinsuledged himaslf to ks the JPuDT OF¥ie€ . OF __
| o2 he pCE B9 Py P Y YTy and rhat he being authorized =o to do.

execut thse foregoing instrument’foxr the purposes therein contained, by
signing the name of the corporation by himself as such officer.

IN WITNESS WHEREOF, I have hereunto set wy hand and official weal.

\:me 2 2iel e D). tEIAiE i

tary Public

My commisslon expires: qw afa, iIR77
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Sy AMENDMENT TO THE
DECLARATION OF RORIZONTAL REGTME

CHITAGO TITLE COMPANY, an Arizona corporation, as succeswor Trustee
£o STANDARD LAND TITLE AND TRUST AGENCY, an Arizons corporatiom, hersin
after refarraed to as *Declarant,’” doas hereby amend the Deciaration of
Eorirontal Regime as recorded in Docker 10105, page 451, records of
Mariropa County. Arfzons an Ffollows:

b4

THat Declarant ases Truscee has Tfee ticis te the propercy
described as follows:

PARCEL 1: Lot Twenty-nine (29), Thirty (30), Thirty-one
(31), Thirty-two, SUNSET VISTA, a subdivilsion recorded in
tha Maricopa Lountwy chorder's office in Book 73 of Maps,

naca 158

Fmas =t
PARCFI. 2: A1l that portinn of shandened Olcsn Drive lyvicg
V=5t of tha Sourhawrly awrsnedian of tha Eaaet aropsvty lisas =

ST Ta maem SOtTNRAW?

of Lot Twenty-nine (29), SUNSET VISTA, a subdivision
recorded in the Maricopa County Recorder's office in Book
72 af Mana. nasa 1%. msnd a3l thar Mt‘f‘lﬁ!‘l nf ahandanad
Olsen Drive 1,1n. East of the So-uth.tly axtension of the
East property line of =aid Lot Twenty-nine (29), lying
11.5 feaat North of and 19.5 fest South of the Center line
of said Olsan Drivae.

Thet An =aid suremises anaiil De developed a Condominium project
known as JGSHUA SQUARE, in accorxdance wiih the above referxred to
recorded maps. -

III
Paragraph one (1)} ia amended as followsa:

The entire Horizontal Propertcy Regime shall be composed of
Twesnty~Lfcur £2&}) indi-iduel condeminium units, econrsinad
within Five (5} muleiounic Luildinas, Eszch of said butldinmase
shail ba composad of consecutively numbered condominium units,
including pacios and carporte/parking facilicties.

Paragraph four (4) 1as amendsd as follows:

Said condominfum unit- 2040 l:hrough 2066 inclusive lhlll 1nc1ude

the air space, el improvessnis wicnin the ajly space, that liss

batwsen tha planss having slavations as ivZicated in the Profile

of Vertical Detsile and accompanying Proiile Elevation Schedule,

as dascribed on ths maps recorded in Scok 161 of Mape, page 13, )

apd gmspded in Bock 172 _ of Maza. paza D& - -

All refexrsuce to varticsl dimension made in this document or on the
Taceordsd =335 sa2fezred to, shall be based upon slevatiss 1I73.88 1.2 .= 5,
Datum). which is the alavarine. afF 2 aneh morl Zooonsbod oo Jo33cees

i

[

Top of curb at South: end of return 59.3' Rt. of STA 46 + 14
RBural Road.

This instrument is recordsd for the sole purpose of amanding tha sbove, B
and does not otharwise affect the purpose or intent of said Declaration. All -
other paragraphs shail remmin as recorded. .

iN WITEREE WAEREOF, CHICAGO TITLE COFANi, su Arxizouns corporatioca, as :

Trustea, hes hareby axecuted thu ingtrument by the signature of its duly R

authorised officer, this _ 2 Q day of _H .« hu.r,gﬁ ,‘:1 » 1974, )
CHICAGO TITLE COMPANY, aa Trustee

BY: _ﬁéﬂ' &~ A’A&ajn:/,,/-;.l
4

nar e s
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) as.
(fe.‘_ﬁ:_‘.ty’b'f Maricepa)
_‘.‘. - -_J."_ —ad
'f& h;?iiq.‘_ rhe QQ C"-g3ay of 2’{ é ﬁ“ﬂ £1£ /s 1974, before me, the
uodessigusd offices, versomally appeared Jon/co¥d L2 Lrmodofs who
acimouliadeed himself ©o be the _TLOLi DT oo of

&/ and that he being authorized so
To do, s=mecuted the foregolng Instrumiént for the purposes therein contained,
by signing rhe name of the corporation by himself as such officer.

IN WITNESS WHEREOF, 1 have hereunto set my hand and official seal.

0 lesz :

otary Public

My comaission expires: g&me CS?da, P77

SIATE OF ARIZONAY o
Counly of Waiitods 7

| heceby certify that ins with-
o instrument was iiied and @
rnedoct al reauest o
WW\
FEB 21 1974 -8 g0

S

in Doucrel

N oh pake LT AN =1 -
Winess my hand and official
saal tie day and year aforesaid.

—_—

tani N SHuaton

s 1 D AN e APar
W

prnty 51";;(9!'

;()L}

By
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