BY-LAWS



LA COLINA HOMEOWNERS ASSOCIATION

Dear Homeowner,

Enclosed is your updated copy of the bylaws which govern La Colina. In the
recent legislative session, the Arizona House and Senate made some significant changes
to Homeowner Association law. The chief changes were:

A. The use of ballots by outlawing proxies.

B. Making it easier for homeowners to remove a board
member or the entire Board.

Your new bylaws reflect these changes.

In the back of the by-laws are the amendments made to the community rules since
the beginning of La Colina. These cover:

Basketball hoops E.S.L.O. requirements Home Business
Boat & R.V parking Flag Displays Outdoor lights
Terms of Office HOA painting of certain
walls on private property.
Thank you,

BOARD OF DIRECTORS
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BYLA WS
OF
LA COLINA HOMEOWNERS ASSOCIATION
ARTICLE 1
GENERAL PROVISIONS
1.1 Defined Terms. Capitalized tenns used in these Bylaws without definition shall have the
meanings specified for such tenns in the Declaration of Covenants, Conditions and Restrictions for

LA COLINA recorded on March 7, 1994, with the County Recorder of Maricopa County, Arizona,
Document Number 94-0187527(the "Declaration").

1.2 Conflicting Provisions. In the case of any conflict between the Articles and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control.

1.3 Designation of Fiscal Year. The fiscal year of the Association shall begin on the
1 st day of January and end on the 31 st day of December of every year, except that the first fiscal
year shall begin on the date of incorporation of the Association.

1.4 .Boeks and Records. The books, records and papers of the Association shall be available
for inspection by any Member during reasonable business hours. The Project Documents shall be
available for inspection by any Member during reasonable business hours at the principal office of
the Association, where copies may be purchased at reasonable cost.

1.5

1.5 Amendment.

(A) These Bylaws may be amended, at a regular or special meeting of the Members,
by a vote of the Members having a majority (more than 50%) of the votes entitled to be cast by the
Members present in person or by proxy.



1.6 Indemnification. To the extent it has the power to do so under the Arizona
Nonprofit Corporation Act, A.R.S. Section 10-1001, et seq., the Association shall indemnify any
person who was or is a party or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, administrative or investigative,
other than an action by or in the right of the Association, by reason of the fact that he is or was a
member, director, officer, employee or agent of the Association or is or was serving at the
request of the Association as a member, director, officer, employee or agent of another
corporation, partnership, joint venture, trust or other enterprise, against expenses, including
attorneys' fees, and against judgements, fines and amounts paid in settlement actually and
reasonably incurred by him in connection with such action, suit or proceeding if his action or
omission was made in good faith and in a manner he reasonably believed to be in or not opposed
to the best interest of the Association and, with respect to any criminal action or proceeding, had
no reasonable cause to believe his conduct was unlawful. Indemnification of any such person
shall be made in accordance with the procedures set forth in the Arizona Nonprofit Corporation
Act.

ARTICLE 2
MEETINGS OF MEMBERS

2.1  Annual Meeting. The first annual meeting of the Members shall be held within
one (1) year of the date of incorporation of the Association at such time and place as may be set
by the Board. An annual meeting of the Members shall be held at least once every twelve (12)
months thereafter at such time and place as is determined by the Board.

2.2 Special Meetings. Special meetings of the Members may be called at any time
by the President or by the Board or upon written request signed by Members having at least one-
fourth (1/4) of the authorized votes in Class A of the Association membership which request:
shall be delivered to the President or Secretary.

2.3  Notice of Meetings. Written notice of each meeting of the Members shall be
given by, or at the direction of, the Secretary or person authorized to call the meeting by mailing
a copy of each notice, postage prepaid, at least. fifteen (15) days before such meeting to each
Member entitled to vote thereat addressed to the Member's address last appearing on the books of
the Association or supplied by such Member to the Association for the purpose of notice. Such
notice shall specify the place, day and hour of the meeting, and, in the case of a special meeting,
the purpose of the meeting. By attending a meeting, a Member waives any right he may have
had to object to the meeting on the basis that the proper notice of the meeting was not given in
accordance with these Bylaws or the statutes of the State of Arizona.

2.4 Quorum. Except as otherwise provided in the Articles, the Declaration or these
Bylaws, the presence in person or by proxy of Members entitled to cast one-tenth (1/10th) of the
total authorized votes in the Association shall constitute a quorum at all meetings of the
Members. If a quorum shall not be present at any meeting, the Members entitled to vote thereat



shall have the power to adjourn the meeting from- time to time, without notice other than
announcement at the meeting, until a quorum shall be present.

2.5 Majority Vote. The vote of a majority of the Members at a meeting at which a quorum is
present shall be binding upon all Members for all purposes except where a higher percentage vote is
required by law, the Articles, the Declaration, or these Bylaws.

2.6 Ballots At all meetings of the Members that require a vote, the vote may be cast in
person or by a mail in or absentee ballot Each member is to receive a ballot at least 7 days prior to
the meeting. All members must vote their own ballot and voting privileges cannot be transferred.
All ballots submitted are valid for the purpose of establishing a quorum.

ARTICLE 3
BOARD OF DIRECTORS

3.1 Number. The affairs of this Association shall be initially managed by a board of
three (3) directors, who need not be Members of the Association so long as there is a Class B
membership in the Association. . After the termination of the Class B membership, all directors must
be Members of the Association. The Board may increase the number of directors on the board, but
the number of directors must always be an odd number and shall not exceed nine (9) directors.

3.2 Term of Office all members of the Board of Directors shall serve staggered 2-year terms.

3.3 Removal. At any annual or special meeting of the Members duly called, by petition of a
least 28 members, any one or more of the members of the Board of Directors may be removed from
the Board, with or without cause, by Members having more than fifty percent (50%) of the votes
entitled to be cast by the Members present in person or by ballot at the meeting. If the removal vote
fails, that director cannot be removed for the balance of their term. Upon presentation to the Board
of a petition signed by at least 28 members wishing to recall a director, a meeting shall be scheduled
within 30 days from said presentation. A quorum of at least 23 members is required.

3.4 Compensation. No director shall receive compensation for any service he may render as
a director. However, any director may be reimbursed for his actual expenses incurred in the
performance of his duties.

3.5 Action Taken Without a Meeting. The directors shall have the right to take any action
in the absence of a meeting which they could take at a meeting by obtaining the written




consent of all the directors. Any such written comSent shall be filed with the minutes of the
proceedings of the Board.

3.6  Vacancies. Vacancies on the Board caused by any reason other than the removal
of a director in accordance with the provisions of Section 3.3 of these Bylaws shall be filled by a
majority vote of the remaining directors at the first regular or special meeting of the Board held
after the occurrence of such vacancy, even though the directors present at such meeting may
constitute less than a quorum. Each person so elected shall serve the unexpired portion of the
prior director's term.

3.7  Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be determined from time to time by the Board. Such meetings shall be held at least
once during each fiscal year.

3.8  Special Meetings. Special meetings of the Board may be called by the President
on three (3) business days notice to each director, given in writing, by hand delivery, mail or
telegraph, which notice shall state the time, place and purpose of the meeting. Special meetings
of the Board shall be called by the President or Secretary in like manner and on like notice on the
written request of at least two directors.

3.9 Quorum. A majority of the directors shall constitute a quorum for the transaction
of business.

3.10 Majority Vote. Every act or decision done or made by a majority of the directors
present at a duly-held meeting at which a quorum is present shall be regarded as the act of the
Board.

3.11 Powers and Duties.

(A) The Board shall have all of the powers and duties necessary for the
administration of the affairs of the Association and may do all such acts and things as are not by
the Project Documents required to be exercised or done by the Members. In addition to the
duties imposed by these Bylaws or by any resolution of the Members that may hereafter be
adopted, the Board shall have the following powers and duties:

(1) Open bank accounts on behalf of the Association and designate the
signatories thereon;

(2) Make, or contract for the making of, repairs, additions to,
improvements to or alterations of the Common Area in accordance with the Project Documents,
after damage or destruction by fire or other casualty, or as a result of condemnation or eminent
domain proceedings;

(3) In the exercise of its discretion, enforce by legal means the provisions
of the Project Documents;



(4) Designate, hire and ‘dismiss the personnel necessary for the
mamtenance construction, operation, management, repair, and replacement of the Common Area
and provide services for the Members, and, where appropriate, provide for the compensation of
such personnel and for the purchase of equipment, supplies and material to be used by such
personnel in the performance of their duties;

(5) Provide for the operation, care, upkeep and maintenance of all of the
Common Area and borrow money on behalf of the Association when required in connection with
the operation, upkeep and maintenance for said areas; provided, however, the consent of
Members having at least two-thirds (2/3) of the total votes in the Association shall be obtained
either in writing or at a meeting called and held for such purpose in accordance with the
provisions of these Bylaws in order for the Association to borrow in excess of $5,000;

(6) Prepare and adopt an annual budget for the Association prior to the
commencement of each fiscal year;

(7) Adopt and publish rules and regulations governing the use of the
Common Area and facilities and the personal conduct of the Members and their family members,
guests, lessees and invitees thereon and establish penalties for the infraction thereof;

(8) Suspend the voting rights of a Member during any period in which
such Member shall be in default in the payment of any Assessment or other amounts due under
the terms of the Project Documents for a period of fifteen (15) days, and suspend the voting
rights of a Member for a period not to exceed sixty (60) days for any infraction of the Project
Documents;

(9) Exercise for the Association all powers, duties and authority vested in
or delegated to the Association and not reserved to the membership by other provisions of the
Project Documents;

(10) Declare the office of a member of the Board to be vacant in the event
such member shall be absent from three (3) consecutive regular meetings of the Board;

(11) Employ, hire and dismiss-such employees as they deem necessary and
to prescribe their duties and their compensation;

(12) Cause to be kept a complete record of all its acts and corporate affairs
and to present a statement thereof to the Members at the annual meeting of the Members, or at

any special meeting when such statement is requested in writing by any Member entitled to vote;

(13) Supervise all officers, agents and employees of the Association and
see that their duties are properly performed;

(14) Levy and collect Assessments as provided in the Declaration;



(15) Issue, or cause an appropriate officer to issue upon demand to any
person, a certificate setting forth whether or not any Assessment has been paid. A reasonable
charge may be made by the Board for the issuance of these certificates. If a certificate states an
Assessment has been paid, such certificate shall be conclusive evidence of such payment;

(16) Procure and maintain adequate property, liability and other insurance
as required by the Declaration; and

(17) Cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate.

(B) The Board may employ for the Project a "Managing Agent" at a
compensation established by the Board. The Managing Agent may either be an employee of the
Association or an independent professional management company. The Managing Agent shall
perform such duties and services as the Board shall authorize, including, but not limited to, all of
the duties listed in the Declaration and these Bylaws except for such duties and services that
under the Declaration may not be delegated to the Managing Agent. The Board may delegate to
the Managing Agent all of the powers granted to the Board or the officers of the Association by
the Declaration and these Bylaws other than the following powers:

(1) To adopt the annual budget, any amendment thereto or to levy
Assessments;

(2) To adopt, repeal or amend Association Rules;
(3) To designate signatories on Association bank accounts;
(4) To borrow money on behalf of the Association.

(C) Any contract with the Managing Agent must provide that it inay be
terminated with or without cause and without payment of any penalty or termination fee on at
least thirty (30) days written notice. The term of any such contract may not exceed three (3)

years.

ARTICLE 4
OFFICERS AND THEIR DUTIES

4.1 Enumeration of Officers. The principal officers of the Association shall be the
President, the Vice-President, the Secretary, and the Treasurer, all of whom shall be elected by
the Board. The President must be a member of the Board. Any other officers may, but need not,
be members of the Board.

4.2 Election of Officers. The election of officers shall take place at the first meeting of
the Board following each annual meeting of the members.

9



4.3 Term. The officers of the Association shall be elected annually by the Board and each shall hold
office for two (2) years unless he shall sooner resign, or shall be removed or otherwise disqualified to serve.

4.4 Special Appointments. The Board may elect such other officers as the affairs of the Association
may require, each of whom shall hold office for such period, have such authority, and perform such duties as
the Board may, from time to time, determine.

4.5 Resignation and Removal. Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time by giving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on the date of receipt of such notice or
at any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

4.6 Vacancies. A vacancy in any office may be filled by appointment by the Board. The officer
appointed to such vacancy shall serve for the remainder of the term of the officer he replaces.

4.7 Multiple Officers. Any two or more offices may be held simultaneously by the same person
except the offices of President and Secretary.

4.8 Powers and Duties. To the extent such powers and duties are not assigned or delegated to a
manager pursuant to Section 3.11 (B) of these Bylaws, the powers and duties of the officers shall be as
follows:

(A) President. The President shall be the chief executive officer of the Association; shall
preside at all meetings of the Board or the Members; shall see that orders and resolutions of the Board are
carried into effect; and have general and active management of the business of the Association;

(B) Vice-President. The Vice-President shall act in the place and stead of the
President in the event of his absence, inability or refusal to act, and shall exercise and discharge such
other duties as may be required of him by the Board;

(C) Secretary. The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; keep the corporate seal of the Association and affix it on all
papers requiring said seal; serve notice of meetings of the Board and of the Members; keep appropriate
current records showing the Members of the Association together with their addresses; and shall perform such
other duties as required by the Board;

(D) Treasurer. The Treasure  shall receive and deposit in appropriate bank accounts all
monies of the Association and shall disburse such funds for appropriate Association purposes as set forth in
the Project Documents; keep proper books of account; and shall prepare an annual budget and a statement of
income and expenditures to be presented to the membership

10



at its regular annual meeting, and deliver a copy. of each to the Members; and, in general,
perform all the duties incident to the office of Treasurer.

11



CERTIFICATION

I hereby certify that the foregoing Bylaws were duly adopted by the Board of Directors of
the Association on the day of , 1994,

N. Kelly H‘oyé
President

%Z/’/( ) Z L %L’ﬂMﬂ-{ r/é_//
\/?/é Mamgold 7
e President ﬂ (

i JTAI | A\

Pewis F. ("Buddy”) Satterfield,
Secretary/Treasurer
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La Colina Homeowners Association

Certificate of Amendment to Bylaws

La Colina Homeowners Association (“Associétion”) hereby amends Section 3.2 of the La Colina
Homeowners Association Bylaws (“Bylaws”) as follows:

“3.2  Term of Office. The members of the Board of Directors shall serve staggered,
two-year terms of office. At the first annual meeting held in conjunction with approving
this amendment to the Bylaws or at the first annual meeting held thereafter, if this
amendment is approved at a special meeting of the members, one more than one-half (¥2)
of the Board members shall be elected to two (2) year terms, and one less than one-half
(72) of the Board members shall be elected to one (1) year terms, to create staggered
terms. Thereafter, all directors shall be elected for two (2) year terms unless otherwise -
determined by the Board to re-create staggered terms. If, at any election, any Board
members are elected to one (1) year terms, the elected Board members recelvmg the most
votes shall serve the available two (2) year terms.”

The President of the Association hereby certifies that the above amendment has been approved
by a majority of the members voting on the amendment ata meetmg held for that purpose. .

DATED this 5" dayof _3pal 200y,

LA COLINA HOMEOWNERS ASSOCIATION

l\Q enmj\\\\ &5

//7/'? pess D Pnj

. F:\HOA\Ia Colina - 1546\General Counsel\Amendment to Bylaws re staggered terms\Documents\Cerh'ﬁcate of amendment to Bylaws.wpd
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ACT

BASKETBALL HOOPS

ION BY UNANIMOUS CONSENT
IN LTIEU OF A MEETING

OF THE BOARD OF DIRECTORS OF

LA COLINA HOMEOWNERS ASSOCIATION

Scplember 12, 1996

: A . .
We, the undersigned, constituting a majority of the members of the Board of Dircctors [or the La Colina

Homecowners Association, do hereby muke the following resolution(s) in writing and withoul a mecting.

It is hereby...

RESOLVED:

To adopt the following guidclines for baskctball standards;

1.

Only pole mounted backboard and goals arc acceptable. Poles must be
sct in the grovnd permanently. Backboards shall not be attached to
the house, garage or roofl.

Goals installcd on the “cxterior” of the driveway require the adjacent
neighbor’s wrilten approval.

Basketball polcs must be painted to match the color of the body of the

- exterior of the howe.

Backboards must bé of a predominantly ncutral color (gray, black or
whit¢) or match the color ol body of the cxterior of the home. Clear
Plexiglas backboards are acceptable without painting. -

Al cquipment must be constantly maintained. Broken backboards,
disfigured or bent rims, ripped of torn neis, chipped and/or peeling
paint, clc., constitule grounds for fincs and/or removal.

Only nylon or similar cord ncls arc acceptable. Metal or chain nets
are expressly prohibitcd. .

Courts may not be painted or permanciitly outlined on the driveway or

" other concrete surfaces.

Lighting for night use of the cquipment is prohibited.

Portable basketball goals are expressly prohibited.

Basketball goals located in the rear yard must comply with all above
applicablc puidelines.

Lo T-12-9¢

Date
. /7 | - e
L"’"' TNty gl P 2 [T
. Jo‘ym_‘, { Manigold Date 7
VW iz fac,
R Datc
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BOATS AND RECREATIONAL VEHICLES

The Board has amended Sec. 5.5, Paragraph A of the
CC&Rs to permit a 24 hour grace period for the
loading and unloading of any boat on a trailer or

recreational vehicle.

2001
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data to the project review director to support the
request. If the project review director determines
that the request represents more than a minor
refinement, the requested landform boundary
change’ shall be prepared by an Arizona state reg-

istered geologist and shall include a technical anal. -

ysis to support the requested map revision. The
definitions of the three landform areas shall be
used by consulting geologists for their analysis of
changes in the landform boundaries,

D. Boulder Features. Development shall not be
permitted on boulder features identified on the
ESLO Special Features Maps, unless approved by
the development review board. The development
review board may permit develapment on identi-
fied boulder features where the applicant demon-
strates that the proposed construction will meet
the follcowmg criteria:

- 1. When a proposed structure will be ocon-

pied, the applicant shall submit a technical

analysis prepared by an Arizona state reg-.
istered geologist demonstrating that the.

boulder feature is stable and does not
present a threat to the proposed structure.

2. The applicant has demonstrated that the
proposed construction will blend into the
boulder feature so that the boulder feature
i3 still visible from public or private streets,
and the structure does not detract signifi-

cantly from the character of this specnal fea. .

ture

E.. Site Development Deszgn Stcmiards
1. Within the ESL district:

#. Mirrored surfaces or any treatments

- which change ordinary glass into a mir-
. rored-surface are prohibited.

b. Bright untarnished copper or other me-
tallic surfaces shall be treated to re-
duce reflections.

. Materials used for uteuor surfaces nf

- all structures shall blend in color, hue,
- -gnd tone with the surrounding natural
-desert. setting to avoid high contrast. -

- 4. Surface materials of walls, retaining -

walls, of fences shall be similar to and

cotnpatible with those of the adjacent,

main buildings.

Supp. Me. 10

SCOTTSDALE REVISED CODE

e. Development design and construction
techniques should blend scale, form and
visual character into the natural land.
form, and minimize expused scars.

f. Exterior lighting should be low scale
and directed downward, recessed, or
shielded so that the light source is not
visible from residential development in
the area or from a public viewpoint.

2. In addition, within the upper desert and

hillside landforms:
a. Reflective building materials are pro-
hibited.

b. No paint colors shall be used which
have a light reflecting value (LRV)
greater than forty (40) percent. (The
LRV of a paint is available from paint
manufacturers and it measures the
amount of light reflected by a certain
color.)

¢. Exterior paint and matenal colors shall
not exceed a value of six (6) and a
chroma of six (6) as indicated in the :
Munsell Book of Calor on file in the
planning and zoning department. (The
Munszell Book of Color is a system that
describes color in terms of three stan-
dardized attributes: hue, value (light-
ness/darkness) and chroma (intensity)
Numerical values define each color at-

- tribute, and the colors are arranged in
the book in equal visual steps for each
. attribute.)

d. 'Plant materials that. are not’ indige-
nous to the area shall be limited to en-
closed yard areas and shall not exceed -
twenty (20) feet in height. A list of'in-
digenous plants iz available from the
planning and zoning department. Out-
_door community recreation facilities in-

. ‘cluding parks and golf courses shall be
- allowed turl as specifisd in section
7.854(E}2)e). :

e. Turf shall be limited to enclosed areas
not visible ofTsite from lower elevation. -
Outdoor recreation facifities, including
parks.and golf courses, shall be.exempt
Arom this standard.

* (Ord. No. 2305, § 1, 2-19.91)

5088.14



FLAG DISPLAY

LA COLINA HOMEOWNERS ASSOCIATION

The Board of Directors has adopted the following guidelines for flag
display within the community of La Colina.

Display of the flag is permitted if the flag is hung from a pole, ‘mounted at an angle
from the residence, mounted on a conventional vertical flagpole, or suspended from a

roof overhang.
Any flagpole installed on any lot must:

Be approved by the Architectural Committee.

Be limited to a maximum height of 16 feet.
Benon-metallic if possible and non-reflective.

Be limited to no more than one per lot.

Must not be a noise nuisance and be properly maintained.

-Any flag displayed must:

Not exceed Five foot by Three foot (5x3)

Be limited to display of the American flag only,
Ropes and halyards must be secured tightly.
Be cloth only.

All pole locations must be pre-approved to minimize impact on neighbors and
sight lines.

No flag or pole can be placed in a common area without specific approval of the Board.

All flag displays must orm to the Federal Flag Code.

Brdd Reed

Approved November 26, 2002

lorg¢ Wilkinson
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HOME BUISNESS

.. UF SCOTTSDALE
HOME OCCUPATION STANDARDS

APPLICANT NAME:

HOME OCCUPATION NAME:
HOME OCCUPATION ADDRESS:

TELEPHONE NUMBER:

DESCRIBE EXTENT OF ACTIVITIES!

The following is a BRIEF SUMMARY of the regulations for a home occupation
- exemption. It is 1intended for cenvenience only and does not replace the

ordinance itself.

1. The home occupation must be the secondary use of the dwelling unit
and not alter the exterior of the building and will not affect the
re;identia] character of the neighborhood. .

2. No one outside the family residing 1in the dwelling unit may be
employed in the home occupation.

3. " Mo exterior display, no exterior storage, no sign and no other
exterior indication of the home occupation is allowed.

4, Mo part of the carport or garage or accessory building may be used
for the home occupation.

5. There shall be no commodity seld or exchanged upon the premises.

6. No mechanical squipment is allowed except that normally used for
domestic, hobby, standard office or household purposes.

7. The home occupation shall not generate any inordinate pedestrian or
vehicular traffic. .

A1l other codas and ordinances of the City of Scottsdale must be adhered to.

N

+ 3939 CIVIC CENTER BOULEVARD mt SCOTTSDALE, ARIZONA 85251 m PHONE (602) 994-2600



OUTDOOR LIGHTS

LLa Colina Homeowners Association
Resolution

WHEREAS, the Board of Directors of La Colina Homeowners
Association, Inc. is empowered to govern the affairs of the
Homeowners Association pursuant to Article III of the
Declarations Of Covenants And Restrictions.

WHEREAS, there is a need to resolve an issue of the
addition of exterior lighting as provided for in the
Declaration, Section 5.22-part (c).

The proposed resolution will provide for owners to kéep the
exterior flood lighting installed on the home provided the
lights are;

1. Not installed outside the rear yvard fence line. (not
in front),

2. If the lights in question are bothersome to a
neighbor the lights shall be redirected, dimmed or
removed.

3. This resolution shall apply to all floodlights
meeting the above criteria.

No Architectural request will be required for these lights
and approwal is given by way of this resclution.

Accepted by: W M

President of La Colina H.O.A.

Date: Une 7 2002




