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Rettrn Lo:
Arizona Title Ins. & Tr, Co,
111 W. Monroe

Phoenix, Ariz. 202349
Attn: Tr. Admin, #13371n 672
DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

UNIVERSLITY ROYAL GARDEN HOMES

" THIS DECLARATION, made on the date hereinafter set
forth by ARIZONA TITLE INSURANCE & TRUST COMPANY, an Arizona
corporation, as Trustee, hereinaftér referxed to as "Declarant™,

WITNESSETH:

WHERBAS, bDeclarant is the owner of certaln property in
Tempe, County of Maricopa, State of Arizona, which is more
particularly described as:

University Royal Garden Homes, a subdivision

of part of the Northeast guarter of Section 3,
g Township 1 South, Range 4 East, Cila and Salt
3 - River Base angd ieridian, according to the plat
¢ thereof of record in the office of the County
: Recorder of Maricopa County, Arizona in Book .
Z&7Z of Maps at page gz .

NOW THEREFORE, Declarant hereby declares that all of the

properties described above, together with any properties hereafter
added or annexed as provided herein, shall be held, sold and conveyed
gubject to the following easements, restrictions, covenants, and
conditions {scwmetimes hereinafter termed "covenants and restrictions"},

which are for the purpose of protecting the value and deslrabllitvy
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of, and which shall run with, the real proparty and be binding . X

on ail parties having any right, title or interest in the described

A AT

preperties or ﬁny part thereof, their helrs, successors and
assigns, and shall inure to the bepefit of eacﬁ oWner thereof.
ARTICLE 1
DEFINITIONS

Section 1. “Association" shall mean University Royal i

-

Garden Homes Assocliation, Inc., an Arizona corporation formed,?§
| PR :

ko be formed, its successors and assiqns.
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Section 2, “"Common Area® shall mean all real property,

and the improverents and personal properxty thereon, owned by the
Association for the corron use and enjoyment of the Owners. The
Common Area to be owned by the Association at the time of the
conveyance of the first Lot is described as follows:

Tragts A, B, C, b, E, F, G, H, £, 3, K, L and

M, University Royal Garden Homes according to

the plat therecf of record in the office of

the County Recorder of Maricopa County, Arizona,

in Book /67 of Maps at page /¥ .

Section 3. "Declarant" shall mean Arizona Title Insurance

& Trust Company, an Arizona corporation, as Trustee, its successors

and assigns if such sucecessors or assigns should acquire pore than

one undeveloped Lot from the Declarant for the purpose of development.
Section 4. "Lot™ shall mean any plot of land shown

vpon any recorded subdivision map of the Properties with the

exception of the Corpon Area.

Section 5. “Mortgage” shall mean apy instrument given

as security for the performance of an obligation, including without
timitation deeds of trust, "Mortgagee”™ shall mean a party secured

by such an instrument; and "Mortgagor" shall mean the party executing
such instrument as security,

Section 6, "Owner™ shall mean the record owner, whether

one aor more persons or entities, of a fee simple title to any

Lot which is a part of the Properties, including contract sellers,
but excluding persons having such interest merely as securlty

for the performance of an obligation. In the case of Lots the

fee simple title to which is vested of recoerd in a trustee pursuant
te Arizona Revised Statutes, Section 33-89) et seq., legal title
sh;ﬂ! be deemed to be in the trustor,

Section 7. “Properties” shall mean that certain real

property hereinbefore described, and such additions thereto as

-2-
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may hereafter be brought within the jurisdiction of th=z Asscclatien.
ARTICLE 11

PROPERTY RIGHTS IN COMMON AREA

Section 1. Owners' Easements of Enjoyment, Every OwWner

shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:
a, Charges, The right of the Association to charge
reasonable admission ;nd other fees for the use of any recrea-

tional facility situated upon the Conmon Area;

b. Suspension of Voting Rights., The right of the Association

to suspend the voting rights and right to use of the recreational
facilities by an Owner for any period during which any assessment
against his Lot remalin unpaid: and for a period not to exceed
sixty {60) days for any infraction of its published rules and
regulations; -

¢. Dedicate or Transfer. The right of the Association to

dedicate or transfer all or any part of the Comnon Area to any
public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed te by the members,
No such dedication or transfer shall be effective unless an
instrument signed by two-thirds (2/3) of each class of mernbers
agreeing to sven dedication or transfer has been recorded,

4. Easements and Prior Recorded Instyuments, Any and

all easements reserved or created herein and any and all
prior recorded instruments;

e, Rules and Regulations. The right and power of the

Association to promulgate reasonable and uniformly applicable
fules and Regulations governing the use of and conduct upon

the Common Areas

MCR 3 of 19
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Section 2, Delegation of Use, Any Owner nay delegate, in

accordance with the By-Laws, his right of enjoyment to the Common
Area and facilities to the rermbers of his family, his tenants, or
contract purchasers who reside on the property.

ARTICLE IIX

MEMBERSHIP AND VOTING RIGHTS

Section 1, Membership. Every Owner of a Lot which is

; subject to assessment shall be a member of the Association, Member-
ship shall be appurtenant to and may not be separated from ownership
¢f any Lot which is subject to assessment.

Section 2. Voting Rights. The Association shall have

two classes of voting membership:

Class A, Class A members shall be all Owners with

e enTe

the exception of the Declarant and shall be entitled

to one vote for each Lot owned. When more than one

PRVIPIP SN

person holds an interest ir any Lot, all such persons
shall be members, The vote for such Lot shall be
exercized as they anong themselves determine, but in
no event shall more than one vote be cast with respect
to aay Lot.
Clasg B, The Class B member shall be the Declarant
and shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and be converted

to Class A membership on the happening of elther of the

B

following events, whichever occurs earlierx:

{a} when the total votes outstanding in the Class A

i membership equal the total vetes outstanding in’

the Clagss B menbership, or

tb) on Januvary 1} s 19725,

.. MCR4of19___
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ARTICLE LV
| COVENANT FOR ASSESSMENTS

] ‘ Section 1. Creation of the Lien and Personal Obllgation

of Assessments. The Declarant, for each Lot owned withia the
Properties, hereby covenants, and each Owner of any Lot by acceptance
of a'deed thexefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association:

{1} annual assessments or charxges, and (2} special assessnents for
capital improvements, such assessments to be established and
collected as hereinafter provided. The annual and special
assessments, together with interest, costs, and reasonable attorney's
fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made,

Each such assessment, together with interest, costs, and reasonable

attorney's fees, shall also be the personal obligation of the
i person who was the Owner of such property at the time when the
a2sgeasment fell due, The personal obligation for delinguent

assessments shall not pass to his successors in title unless

expressly assumed by them,

Section 2., Purpose of Assessments. The assessments

: levied by the Association shall be used exclusively to promote the

recreation, health, safety, and welfare of the residents in the

Properties, including without limitation the payment of any master~

metered gas, electricity, water and other utilities, payment for
g group insurance and services and the improvement and maintenance

of the Common Area, and of the buildings and grounds situated

e L N T

uponr the Properties,

Section 3, Maximum Annual Assessment., Until January 1

of the year immediately following the conveyance of the first

Lot to an Owner, the maximum annual assessment shall bhe Four

B
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Hundred Twenty----Dollars ($ 420,00 )} per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annial assessment may be increased each year not more
than 3% above the maximum assessment for the previous year

‘without a vote of the membership.

{b} From and after January 1 of the year inmediately
following the conveyance of the first Lot to an Owner, the
maxirnum annual assessment may be increased above 3% by a
vote of two-thirds (2/3) of each class of members who are
vaoting fn person or by proxy, at a meeting duly called for
this purpose,

{¢) The Board of Directors may fix the annual assessment
at an amount not in excess of the maxinua,

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Assogiation may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstrugtion, repair

or replacement of a caplital improvement upon tﬁe Common Area,
inciuding fixtures and personal property related theretco, provided
that any such assessment shall have the assent of two-thirds (23/3)
of the votes of each class of members who are voting in person or
by proxy at a meeting duly called for this purpose,

Section 5., Hotice and Quorum for Any Acticon Authorized

Under Sections 3} and 4. Written notice of any meeting called for

the purpose of taking any actlon authorized under Section 3 or 4
shall be gent to all members not less than 30 days nor more than
65 days in advance of the meeting. At the first such meeting

called, ths presence of merbers or of proxtes entitled to cast

B
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sixty percent {60%) of al) the votes of each class of membership
shall constitute a gquorum, If the reguired quorum is not present,
another meeting may be called subject to the same notice requirerment,
and the required gquorum at the subsequent meeting shall be cne~

half (1/2) of the required quorum at the preceding meeting. No
3uch‘subsequent meeting shall be held more than 60 days following
the preceding meeting,

Section 6. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all Lots
and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments:

Due Pates. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month following
the conveyance of the Common Area. The first annual assessment
shall be adjusted according to the number of months remaining in
the calendar year, The Board of birectors shall fix the amount of
the annual assessment against each Lot at least thirty (30) days

in advance of each annual assessment period. Written notice of

‘the annusl assessment zhall be sent to every Owner subject thereto,

The due dates shall be established by the Board of Directors, The
Association shall, upon demand, and for a reasonable charge, Furnish
a certificate signed by an officer of the assoclation setting forth
whether the assessments on a specified Lot have been paid.

Section 8. Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment not paid within thirty {30) days
after the due date shall bear interest from the due date at the rate
of eight percent {_8 ¥} per annum, The Association may bring

an action at law against the Owner personally obligated to pay

the same, or Foreclose the lien agalnst the property. No cwner

may waive or otherwise escape liability for the assessments provided

-7~
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for herein by nonuse of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages and

Deeds of Trust, The lien of the assessnments provided for herein
shall be subordinate to the lien of any first mortgage or first
deed of trust obtained in good faith and for value. Sale or
transfer of any Lot shall not affect the assessment lien, However,
the sale or transfer of any Lot pursuant to foreclosure of a

first mortgage or first deed of trust (including wlthout‘limitation
the exerclse by the trustee of a power of sale thereunder}, or

any proceeding in lieu therxeof, shall extinguish the lien of

such assessments as to payments which became due prior to such
sale or transfer. No sale or transfer shall relieve such Lot

from liability for any assessments thereafter beconing due or

from the lien thereof.

Section 10, Exempt Property. All properties owned by

Declarant, dedicated to, and accepted by, a local public asuthority
and all properties owned by a charitable or nonprofit organization
exempt from taxation by the laws of the State of Arizoans shall be
exempt from the assessments created herein. Hovever, no land or
improvements devoted to dwelling use shali be exempt from said
assegsments.

ARTICLE V¥

EXTERIOR MAINTENANCE

Section I, By Asspciation. In addition to maintenance

upen the Common Area, the Assoclation shall provide exterior main-
tenance upon each Lot which is subject to assessment hereunder, as
foliows: paint, repafr, replace and care for roofs, gutters, down-
spouts, exterior building surfaces, trees, shrubs, grass, walks,

and other exterior improvements. Such exterior maintenance shall

not include glass surfaces,

 MCRB8of19. ...
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Section 2. HNecessitated by Ou#ner. In the event that the

need for mafntenance or repair is caused through the willful or
negligent act of the COwner, his family, or guests, or invitees, the
cost of such maintenance or repairs shall be added to and become a
part of the assessment to which such Lot is subject,

’ ARTICLE VI

INTERIOR AND OTHER MAINTEHANCE

Section l. Interior and Patios. EBach Owner shall be

responsible for the upkeep and maintenance of the interior of his
dwelling, individual patios, and ail other parts of his Lot not
maintained by the Association.

Sectien 2. Pixtures and Bguipment. Al} fixtures and

equipment installed within a dwelling unit, cormencing at a point
where the utility lines, pipes, wires, conduits or systemns enter
the exterior walls of the dwelling unit, shall be maintained and
kept in repair by the (wner thereof.

Section 3, Termite Control., Termite control shall be t

the responsibility of the Owner,
ARTICLE VII

DAMAGE OR DESTRUCTICN OF PROPERTY

Section 1. Common Area. 1In the event any part of the

Comron Area is damaged or destroyed by the willful or negligent é
act or onission of an Owner or any of his guests, invitees or

renbers of his family, such Owner does hereby ifrrevocably authorize
the Association t¢ repair said damaged element in a good workmanlike
manney in substantial conformity with the original plans and specifi- E

cations. The Owner shall then repay the Association the amount

actually expended for such repairs.

Secticon 2. Dwelling Units.

ot ewes

a, Quner's Duty, In the event any dwelling unit is damaged

-

v gy S
i

MCR90f19.

[

A Mgt . (et e s v+t



19731026_DKT_10371_672_19

2 P o Sl 01 P

ESUNE KA WS

wi10371n 681

or destroyed by the willful or negligent act or omission of

an Osnexr or any of his guests, invitees or members of his

family, such Owner shall, within sixty {60) days from tha

date of the occurrence of the damage or destruction, enter

into a binding bona fide contract for the repair and
Hrebuilding the exterior of said townhouse and any damage

to adjacent dwelling units or property in a goed workmanlike

manner in conformity with the original plans and specifications

used in the construction of sald dwelling units. In the event

such Owner refuses or fails to so repair and rebuild any and

all such damage to the exterior of the dwelling unit and adjacent

property within a reasonable time, not to exceed six (6}

months from the date of the ocecurrence of the damage or

destruction, the Association by and through its Board of

Directors, is hereby irrevocably authorized by such Owner

to repair and rebuild any such dwelling units and/or adjacent

property in a good workmanlike manner in conformity with

the original plans and specifications of the dwelling units,

} The Owner shall then repay the Assoclation the amount actually

expended for such repalrs,

b. Lien and Collection. Fach Owner further agrees that

the charges for repairs shall be delinguent if not paid within i

H
H
!
|
i ten (10) days after completion of the work, and, together with
{
i interest, costs and reasonable attorneys fees, shall he secured
E by a lien upon sald Owner's Lot until fully paid. Said lien,
! in the same manner and to the same extent as the assessment
tien, shall be subordinate to any firast mortgage or deed
of trust on the subject Lot, Said charges shall bear interest 1

from the date of expenditure at the rate of eight percent

{8 \) per annum, The amount of principal and interest owed

-0~
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by said Owner to the Association shall be a debt, and together
with the Asscociation®s costs and reasonable attorneys fees,
shall be collectible by any lawful procedure allowed by the
laws of the State of Arizona, Each Owner, by his acceptance

, of a deed to a Lot, hereby expressly agrees to pay all such
charges and vests in the Association or its agent the right
and power to bring all actions against such Owner for the
collection of such charges and to enforce the aforesaid
lien by all methods available for the enforcement of such
liens and such Owner hercby expressly grants to the Assocliation
a power of sale in connection with said lien,

¢. Insurance Company Liability., Nothing contained in

this Article shall be construed in any way so as to relleve
any insurance company from the payment of any and all amounts
which would be payable under any policy or policies had not
this Article been inserted,

d. Resolution of pisputes. In the event of a dispute

between an Owner and the Board of Dlrectors with respect to
the cause of danage, the extent of repalrs necessitated, the
cost thereof, or any other matters under this Article, then
upon written request of the Owner addressed to the Association, t
the matter shall be avbmitted to arbitration under such rules
as may from time to time be adopted by the Association. If

no such rules have heen adopted, then the matter shall be
submitted to threc arbitrators, one chosen by the Board of
Directors, one chosen by the Ownar and these two arbitrators
shall then choose a third arbitrator. If the two arbitrators
cannot agree as to the selection of the third arbitrator, then

by any Judge of the Superior Court of Maricopa County, Arizona,

A o e N St e e =

A determination by any two of the three arbitrators shall be

-1%-
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binding upon the Owner and the Association, who shall share
the cost of arbitration egqually, 1In the event one party fails
to choose an arbitrator within ten (10} days after personal
receipt of a request in writing for arbitration from the other
party, then a Judge of the Superior Court in Maricopa County,
.Azizona, shall have the right and power to choose such arbitrator.
ARTICLE V}i_l_
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which

is buil; as a part of the original construction of the homes upon
the Properties and placed on the dividing line between the Lots
shall constitute a party wall, and, to the extent pnot inconsistent
with the provisions of this Artigle, the general rules of law
regarding party walls and liability for property damage due to
negliigence or willful acts or omissions shall apply thereto,

Section 2. Sharing of Repair and Maintenance. The oost

of rxeasonable repaiyr and maintenance of a party wall shall be shared
by the Owners who make use of the wall in proportion to such use.

Section 3. Damage or Pestruction., If a party wall

ig destroyed or damaged by fire or other casuvalty, any Owher

who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the cost

of restoration. thereof in proportion to such use without prejudice,
however, to the right of any such Owners to call for a larger contri-
bution from the othz2rs under any rule of law regarding liability for

negligent or wiltlful acts or omissions or under the provisions of

ST e

this Peclaration, Notwithstanding apything hereinelsewhere
provided, in the event any party wall is damaged or destroyed
through the willful or negligent act or omission of an Owner, or

any of his gquests, invitees or memberi. of his family 50 as to

w]Ze
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deprive an adjacent Owner of the full use and enjoyment of such
wall, then the first of such Owners shall forthwith proceed to
rebuild, repair and restore the same to as good condition as
formerly without cost te the adjacent Owner. 1In the event any
partg wall is danaged or destroyed by some cause other than the
willful or negligent act or omission of one of the Owners, his
invitees, guests or family {including without limitation ordinary
wear and tear and deterloration from lapse of time), then in such
event the adjacent Owners shall proceed forthwith to rebuild,
repaixr and restore the same to as good condition as formerly at
their jolnt expense,

L Section 4, Protection from Elenents. HRotwithstanding any

other provision of this Article, an Owner who by his negligent or
willful act or omission causes the party wall to be exposed to the
elements shall bear the whole c¢ost of furnishing the necessary

protection against such elements.

PR g PR ST A ey

Section 5. Right to Contxibution Runs With Land, fThe

right of any Owner to contribution from any other Owner under this

Article shall be appurtenant to the land and shall pass Lo such

Owner's successprs in title,

Section 6, Modification of Party Wall. HNo Owner shall

modify, extend or alter any party wall without first obtaining

the #ritten consent of the adjacent Owner, which consent shall be
in addition to all other approvalg requlfed under this Declaration
or by law,

Section 7., Renolution of pisputes. ' In the event of a

dispute between Owners with respect to the repalir or rebuilding of

a party wall or with respect to the sharing of the cost thereof,

A Gy

then upon written request of cone of such Owners addressed to the

Association, the matter shall be suhnitted to arbitration under

-13-
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such rules as may from time to time be adopted by the Asscciation.
If no such rules have been adopted, then the matter shall be
submitted to three arbitrators, one chosen by each of the Cwners
and the third by the two so chosen, or if the two arbitrators
cannot agree as to the selection of the third arbitrator within
five {5} days, then by any Judge of the Superior Court of Maricopa
County, Arizona, A determination of the matter signed by any two
of the three arbitrators shall be binding upon the Owners, vwho
shall share the cost of arbitration egually. In the event one
party fails to choose an arbitrator within ten {19} dJdays after
personal receipt of a reguest in writing for arbitration from the
other party, then a Judge of the Superior Court in Maricopa County,
Arizona, shall have the right and power to choose such arbitrator,
ARTICLE IX
ARCHITECTURAL CONTROL

%o building, fence, wall, sign or other structure shall
be commenced, erected or maintained upon the Properties, nor shaill
any exterior addition to or change orx altération be made thereto or
therein, and no additions to, changes in, or alterations of land-
scaping shail be made, until the plans and specifications showing
tha nature, kind, color, shape, height, materials, location and
other materia) attributes of the same shall have been submitted
te and approved In writing as to harmony of external design and
location in relation to surrounding structures and topography by
the Board of Directors of the Assocliation, or by an architectural
committee composed of three (3) or more representatives appointed
by the Board, In the event said Board, or its designated committee,
fails to approve or disapprove such design and location within
thirty (30} days after sald plans and speocifications have been

submitted to it, approval will not be required and this Article

" ¥ .
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will be deemed to have been fully complied with,
ARTICLE X

USE RESTRICTIONS

Section 1. General Use and Building Restrictions. &All

Lots are hereby restricted to residential dwellings for residential

use, All bulldinygs or structures erected upon any Lot shall be of

new construction and no bulldings or structures shall be moved

_ from other locations onto any Lot. HNo structures of a temporary

character, traller, basement, tent, shack, garage, barn or other
out building shall be used on any Lot at any time as a residence
eithey temporarily or permanently.

Section 2, Pets. No animals, livestock or poultry of

any kind, except dogs, cats or other household pets sﬁall be
raigsed, bred or kept on any Lot,

Section 3, Signs) Unsightly Objects; Nuisances. Ro signg

{except one of not more than five square feet “for rent" or “for
sale* sign per Lot), billbeoards, unsightly objects, or nuisances
shall be erected, placed or permitted to remain on any lot, nor shall
any Lot be used in any way or for any purpese which may endanger

the health or unreasonably disburb the Cuwner of any townhouse or

any resident thereof. WNo Owner shall do or suffer any act ox
condition upon his Lot which materially impairs any easement or
right of, or otherwlse materfally and adversely affects, the

owners or residents of other Lots,

Section 4. Outside Equipment; Storage; Trash Removal.

All clothes lines, equipment, garbage cans, service yards, woodpiles,
or storage plles on any Lot shall be kept screened by adeguate
planting or fencing so as to conceal them from view of neighboring
dwelling units and streets, Al rubbisgh, trash or garbage shall be

reqularly removed from each Lot, and shall not be allowed to

—15-
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accumulate thereon. All clotheslines shall be confined to patio
areas.

section 5. Landscaping and Fencing, No planting, gardening

or landscaping shall be done, and no fences, hedges, screens, or
walls shall be erected or maintained upon any Lot except in accordance
with'the initlal construction thereon or in accordance with the
architectural control provisions of this Declaration,

Section 6, Common Area, The Common 2Area shall remain

undivided, and shall at all times be owned by the Association or
f its successors, it being agreed that this restriction is necessary
; in order to preserve the rights of the Owners with respect to the
vperation and management of the Commmon Area.

Section 7, Antennas. Without prior written approval and

the authorization of the Board of Directors, no exterior television,

P

radio or other antennas of any sort shall be placed, allowed or

A

maintained upon any portion of the froperties. :

Section 8, On-Street Parking. There shall be no on-street

parking except in accordance with the rules and regulations of the
Association, ;

Scction 9. Rules and Regulations. “The Assoclation is

sapowered to promulgate rules and regulations of general application

further restricting the use of the Lots or the Common Area or both

or granting generally appliceble variances from the restrictions
herein set forth,

Section 10, Buildei's Exenmption. Hotwithstanding any

provisions herein contained to the contrary, it shall be expressly

pernissible for the developer, its agents, assigns, and contractors

of the buildings, structures and irprovements to maintain during

e e i G

: the peried of construction and sale thereof, such facilities as

in the sole opinion of sald developer may be reasonably required,
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convenient or incidental to the development and sale of Lots upon
the Properiles, including without limitation, a business office,
storage area, cvonstruction yards, signs, billboards, model units
and sales office.

ARTICLE XI

EBASEMENTS

Section 1., Utilities, There is hereby created a blanket

easement upon, across, over and under the Common Area for. ingress,
egress, installation, replacing, repairing and maintaining all
utilities serving the Properties, including, but not limited to,
water, sewers, gas, telephones and electricity, and a master
television antenna system, By virtue of this easement, it shaill
be expressly permlgsible for the providing electrical or telephone
company to erect and maintain the necessary poles and other
necessary equipment on sald property and to affix and maintain
electrical or telephone wires, circuits and conduits on, above,
across and under the roofs and exterlor walls of the townhouses.
Notwithstanding anything to the contrary contained in this
paragraph, no sewers, electrical lines, water lines, or other
utilities may be Installed or relocated except as initially
programmed and approved by the major developer of said premises,
This easenent shall In no way affect any other recorded easements
on sald premises.

Section 2, Encroachments, Each Lot and the Common

Areu shall be subject Lo an easement for encroachments created by
construction, settling and overhangs, as deslgned or constructed

by the original builder., A valid easement for said encroachments
and for the maintenance of same, so long as {t stands, shall and

does exist, In the event a structure is partially or totally

destroyed, and then rebuilt, the Owners agree that minor encroachments

=k~

MCR 170019

DR L e

AL

[P




19731026_DKT_10371_672_19

- o A " RO
A A E L . T e
SR . B S Y NN VL W A

---'q-i&}-f%w‘:_z\::;? LR LR

Lo b e g ot i e SR

*i10371% 689

due to construction shall be permitted and that a valid easerent for
said encroachrent and the maintenance thereof shall exist. Notwith-
standing any provision herein to the contrary, any encroachnment
permitted herein shall not exceed one foot,

: Section 3. Landscaping, Maintenance and Repalr, fThere

% is Hereby created a blanket easement upon, across, over and under
‘ each Lot for purpose of Association landscaping upon any portions
of a Lot extending beyond the exterior building walls and for
purpose of Association maihtenance and repair,

ARTICLE XIf

H GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,

shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,

l liens and charges now or hereafter imposed by the provisions of
this Declarxation. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in ;
no event be deemed a waiver of the right to do so therxeafter.

Section 2, Severability, Invalidation of any one

of these covenants or restrictions by judgment or court order

v A e e

shall in no wise affect any other provisions which shall remain
in full force angd effect,

Section 3}, Term. The covenants and restrictions of

this Declaration shall run with 2and bind the land, foy a temm

of twenty (20} years from the date this Declaration is recorded,

AT A A AT Y 3 T, e

after which time they shall be automatically extended for suce-
cessive pericds of ten (10) years,

Section 4, Amengment, This Declaration may be amended

" o A, T B

during the first twenty (20) year perfod by an instrument signed

by naot less than ninety percent {90%) of the Lot Owners, and

-18-




19731_026 DK'E' 1037’1 672 19

TRy g b ek v epind s

ui103704 690

thergafter by an Instrument signed by not less than seventy-five
percent (758) of the Lot Owners. Any amendment must be recorded.

Section %. Annexation. Additional residential property

and common area may be annexed to the Properties with the consent
of two-thirds {2/3) of each class of members,
: IN WITNESS WHEREOP, the undersigned, being the Declarant
herein, has hereunto set its hand ‘and seal this 5th day of '

October . 1973, !

ARIZONA TITLE INSURANCE & TRUST
COMPANY, an Arizona corporation,
Declarant

Aast. Trust D

ts

STATE OF ARLZONA )
¥ oss:e ‘ :
County of Marjcopa ) ;
The foregoling instrument was acknowledged before me
this _5th day of octoher ¢« 197 3 by _parbara Qlayton

as Asst, Trust Officer of ARIZONA TITLE INSURANCE

& TRUST COMPANY, an Arizona corporation, on behalf of the cor-

1
] poration.
1
!

S

Notary )

e o P13 AT £ g T

My commission expiress
SMALC OF RRIIGR.Q
Dec, 11, 1976 Coualy of Ilancopa)
J herety certify It the with-

in isstrument was liied and re-
torded 3t request of

_____ ocT 26 1913-93

on page

Wiiness my ha h.md snd oificial
seaf the M and year aioresiaid,
1ot o Moot

Racordac
¥ 2§§;§3§H§ Qoo
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-when recorded please mafl tos

At dzona T4tle lasuvance & Trust Co.

4 111 W. Monroe Phoenix, AZ 85003
Attentiont Trust Administm tion sh
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F1RST AMLNDMENT TO

NECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

UNIVERSITY ROYAL GARDEN HOMES

This First Amendment to pDeclaration of Covenants,
Conditions and Rostrictions for University Royal Garden Homes,
hereinafter termed "First amendment”, is made on the date
hereinafter set forth by ARIZONA TITLE INSURANCE AND TRUST
COMPANY, as Trustse, hereinafter termed “peclarant”.

WHEREAS, Declarant did on October 26, 1973 cause toO
be placed of record in the office of the County Recorder of
Maricopa COUNty, Arizond in Dacket 10371, commencing at page
§72, a Declaration of Covenants, Conditions and Restrictions
of UDniversity Royal Garden Homes, hereinafter termed The
*peclaration”; and

WHEREAS, Declarant remains the sole owner of the lots
described therein and subject thereto; and

WHEREAS, Declarant desires hereby to amend said
Declaration as provided herein;

NOW, THEREFORE, peclarant hereby declares that the
aforesaid Declaration be, and it hereby is, amended as set forth
nerein, otherwise toO remain in full force and affect, to-wits

1. Article 1II, Section 1 is amended by
inserting after " agsessment” and before “ghall be" the
words "and Declarant for each Lot owned, whether or not
subject to assesament,”.

2, Article III, Section 2 is amended by
gtriking "(b) On January 1, 1974" and by insaerting
in place thercof *(h) On January 1, 1976,

3. Article IV is amended by deleting the

existing Section 10 in its ontirety and gubstituting

e =
I B ERTE mamat i 19y gt O Y T e o
VellHIEDYS Ry B3 370 4140 ! My 4

PAUL K. MARSION, Mark:ops County Reudbrt, Borsos s _!A(;L“ o0y | vV
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thercfor the followingt .
Soction 10. Excmpt Property. All Lots and
portions of the P;operties dedicated to, and accepted
by, a local public authority and all Lots and portions
of the Proporties owned by a charitable or nonprofit
organization oxempt from taxation by the laws of the
state of Arizona or by Declarant shall be exempt from
the assessments created herein. However, no Lot or
portion of the Properties which is actually used and
occupied as a dwelling shall be exempt from said assess-
ments. The mere construction or existence of a dwelling
unit on a Lot or portion of the Properties shall not,
however, if such dwelling is not being.actually used and
occupied as such, subject such Lot or portion of the
Properties to agsegsments.
IN WITNESS WHEREOF, the undersigned, being the Declarant
hérein, has hereunto set its hand and seal this _ l4th day of

January , 1974,

ARIZONA TITLE INSURANCE
AND TRUST COMPANY, an Arizona Corporatlon
as Trustee C

By

Its

STATE OF ARIZONA )
) set
County of Maricopa )

The foregoing instrument was acknowledged before me

this __jgehday of __ January , 1974 by _David Fyke

as asgistant Trust Officer of ARLZONA TITLE INSURANCE AND TRUST

COMPANY,. an Arizone Corporation, as Trustce

Mpse mD Pre o Ledel
flotary Public

My commission expires:

JER TRV T U 1§ SR e
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: when recorded please mail tos
. . : Arizona Title Insurance & Trust Co.
. 71839 111 V. Monzoe  Phoenix, AZ B5003

. Attn: &ust Administration sb
R e e e e i AR UTO
THo : RATIFICATION AND APFROVAL OF -

g

THE PIRST AMENDMENT TO THE DECLANATION -
OF COVENANTS, CONDITIONS AND RESTRICTIONS

KNOW ALL MEN BY THESE PRESENTS:

f ‘ That the undersigned, being the owner of record of that certain Mortgage
; dated February 5, 1973, and recorded February15,1973, in Docket 10003, Page

H 1391, covering prepezrty which has been subsequently subdivided and platted,

! hereby ratifies, approves and confirms the First Amendment of the Declaration
. of Restrictions of UNIVERSITY ROYAL GARDEN HOMES, per map recorded in Book

167 of Maps, Page 19 in the office of the Maricopa County Recorder, which was
recorded January 15, 1974, in Docket 10476, Page 777.

IN WITNESS WHEREOF, the undersigned has cauvsed its corporate name to be
signed and its corporate seal to be affixed by the uwndersigned officer thexcunto
duly authorized this JZZ_ day of » 1974,

-
o

wiab. of Aiadt g 3 — e em————— —— . e

vounty of Mancaya § : o ‘ :
| herehy certily that the with-

in Insirument was sned and re

corded at request of

AR% '
. 1974 -1 2

in Docket _
onpse _ (OF]@
s 4 Wilness my/ hand aad official

scal t.e day and year aforesaid.
i o cMareton BY:

i
1

O N

. arrimealen

LOMAS AND NETTLETON FENANCIAL CORPORATION,

a Delaware corporati

' Cou
OOV v
- D nnh; ol f e .

nty Recordes
.00

STATE OF TEXAS )

I

. m e Y s aom b

) ss.
County of Dallas
On thia, the g {4 day of Tp)anek . 1974, before me, the undersigned
officer, personslly sppeared fred G, Brunn » who acknowledged Wn self to
i be the Vice President of LOMAS AND NETTLETON FINANCIAL CORPORATION, s Delaware
_eorpoxation, and thst he boing authorized so to do, exechted the foregoing

‘- jnsizument for tie purpuses gherein contained by signing the name of the
sovinlvaslan by timactf o5 such offiger. L. o

e - ',IS'HITH!SB WHEREOF, I have hereunto set my hand and official saal.

w e P My CommSsebon Expiress MM
o L ¥ - - S o ‘
":&':me'a' i Notary Public
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recorded, mail to:

.ona Title Ins & Tr Co. B IR TR
R g 3 A
¥, Monvoe - Trust Dept.
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SECOND AMENDMENT TO

CLARATICH O COVENANTS, CONDITIONS AND RESTRICTIONS

UWIVERSITY ROYAL GARDEN HOMES

This Second Amendment to Declaration of Covenants,
Conditions and Restrictions for University Poval cGarden liomes

is hercby made by Libe widedsigned as

WHCREAS, ARIZONA TITLE INSURANCE AND TRUST COMPANY,

an nri

izona corpnration, a= Trustee., Aid on October 26, 1273
cause to ke placed of record 1n the orfice of tne Lounty
Recorder of Maricopa County, Arizona in Docket 10371 commencing
at page 672, a Declaration of Covenants, Conditions and
Restrictions for University Royal Garden Homes, hereinafter
termed the "Declaration®; and

WHEREAS, said Declaration was thereafter amended by
a First Amendment to Declaration of Covenante, Conditions and
Restrictions for University Royal Garden Homes recorded in said
office on Janvary 15, 1974 in Docket 10476 commencing at page
777; and

WHEREAS, the undersigned is the scle owner of the
lots described therein and subject thereto; and

WHERLCAS, the undersigned desires in accordance with
the provisions of Article XII, Secticn 4 thereof to further
ameand caid Neclaration as provided herein:

JOW, THEREFORE, the undersigned hercby declares that
the afoaresaird beclarat.ion, as amended, be and it bereby is
further amended as sct forth herein, otherwise to vemain in
full force and effect, to-wit:

1. Article 1[I, Section 2, is amended by striking
"(b) On January 1, 1976" and by inserting in place thereof

"(b) On June 30, 1280".
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. 4 ;
this inst: mment on this the 2@"-_ day of ‘lia .-t , 1974,

Ay

ARIZONA TITLE INSURANCE \.Jl\ND TRUST COMPANY,
an Arizona corporation, as Trustee

STATE OF ARIZONA

)
) ss:
}

County of Maricopa
The foregoing instrument was acknowledaed before me
. -
this 202 day of (M ia, ¥ : 1974 by David Fyke
L . —_—

Aceclr

aS/Truét Officer of ARIZON2 TITLE INSURANCE AND TRUST COMPANY,

an Arizcna corporation, as Trustee.

e s SR N T TS v
Notary Public

My commission expires:

My Commlzsion Explres Feb. 3, 1977

§TATC of Anitotial @
Bounty o Bhlsicepa ;

I herdsy dettify that t-e wih
ifl insiaiceftt w33 fied and 1
torded atv rejuest of ARIZONA THLE

MG

in Convat . ROVFAR

enpage /2 L4/ . %%@
itﬁbs’s/ y hahd 3 Blll

L.% b - . A pery)
scar the U8y and yoar sfersadit.

,u'/ . Ill
. 2 3
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Tom Freestone
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THIRD AMENDMENT TO

ﬁ DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

UNIVERSITY ROYAL GARDEN HOMES

This Third Amendment to Declaration of Covenants,
Conditions and Restrictions for University Royal Garden Homes,
hereinafter termed "Third Amendment”, is made on October 24,

1985 by a vote of the Association as provided for in ARTICLE XTI,
Section 4 of the Declaration.

WHEREAS ., the Association desires hereby to amend
said Declaration as provided hercin;

NOW, THEREFORE, the Associabtion hereby declares that the
aforesaid Declaration be, and it hereby is, amended as set forth
herein, otherwise to remain in full force . (iiect, te-wit:

1. ARTICLE 1V, Section 2 is amended to read:

Section 2. Purpose of Assessments. The assess—
ments levied by the Association shall be used
exclusively to promote the recreation, health,
safety, and welfare of the residents in the Proper-
ties, including without limitation the payment of
any matermetered gas, clectricity, water and other
utilities, payment for group insurance and services
and the improvement and maintenance of the Common
Area, and of the buildings and grounds situated
upon the Properties, with the exception of the roofs,
gutters, and downspouts of individual homeowners."

2. ARTICLE V, Section 1 is amended to read:

ARTICLE V

EXTERIOR MAINTENANCE

Section 1. By Association. 1In addition to
maintenance upon the Commnon Arca, the Associalion
shall provide exter ior maintenance upon cach Lot
which is subject to assessment hercunder, as follows:
paint, repair exterior building surfaces, trees
shrubs, grass, walks and other exterior improvements,
Such exterior maintenance shall not include glass
surfaces, gutters, down spouts or roofs."

RECORD"D i (SIS LY IR N Tie 1)
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3. ARTICLE VI is amended to add Section 4 as follows:

Section 4. Roof Repairs, Gutters and bDownspouts.
Bll maintenance and ropairs Of hOmeOWne:'s indi-
vidual unit roocfs, guuters and down spouts shall
be the sole responsibility of the individual
homeowner . "

CERTIFICATION

I hereby certify that the foregoing Amendment to the
Covenants, Conditions and Restrictions was adopted as provided
for in ARTICLE XI1, Section 4 of the Declaration of Covenants,

ConadisiZns and Restrictions by a vote of the Homeowners at an
Annual Meeting held on the 24th day of October, 1985.

r rden

ATTEST:

1l

Secretary

STATE OF ARIZONA )

County of Maricopa )
SUBSCRIBED and sworn to before me this_ |A"™  day of

ANovempere , 1985
i .Zm__@%_ —

Notary fublic

My Commission Expires April 28, 1986

_




