











reasonable reserve, as the Board may find necessary and appropriate pursuant to this
Declaration, the Bylaws and Atrticles.

1.15  “Community” means the residential Community known as Parolo Vista Estates
and includes the Property, together with the Lots, Common Area and all other Improvements
located thereon.

1.16 “Community Documents” or “Governing Documents” means this Declaration
and the Articles, Bylaws, and Rules, as amended from time to time.

1.17 “Community-Wide Standard” shall mean the standard of conduct, maintenance,
or other activity, generally prevailing throughout the Property. Such standard includes
standards described in the Architectural and Landscaping Guidelines and the Construction
Standards and Procedures, such as wash preservation, rural street and lighting standards and
desert/earth tone colors, as may be more specifically determined by the Board and the Design
Review Committee.

1.18  “Declarant” shall mean HBT of Parolo LLC, an Arizona limited liability
company, and the successors and assigns of Declarant’s rights and powers hereunder.

1.19  “Declaration” shall mean this Restated Declaration of Covenants, Conditions,
Restrictions and Easements for Parolo Vista Estates, a Planned Community, as amended or
supplemented from time to time.

1.20 “Development Rights” means any right or combination of rights to do any of the
following:

1.20.1 Create easements and Common Area within the Community;

1.20.2 Make the Community part of another Community or planned Community;

1.20.3 Amend the Declaration during the Period of Declarant Control to comply
with the Planned Community Act or any other applicable law or to correct any error or
inconsistency in the Declaration if the amendment does not adversely affect the rights of
any Lot Owner; or

1.20.4 Amend the Declaration during the Period of Declarant Control to comply
with the rules or guidelines in effect from time to time, of any governmental or quasi-
governmental entity or federal corporation guaranteeing or insuring mortgage loans or
governing transactions involving mortgage instruments.

1.21 “Enforcement Assessment” means an assessment levied pursuant to Article 7.
1.22  “FHA” means the Federal Housing Administration.
1.23  “FHLMC” means the Federal Home Loan Mortgage Corporation.

1.24  “First Mortgage” means any mortgage or deed of trust on a Lot with first
priority over any other mortgage or deed of trust on the same Lot.

















































































10.2 Compliance with Applicable Laws. In the event that the Association and/or any
Lot Owner (each or collectively “Claimant”) claim, contend, or allege that all or any portion of
a Lot, Common Area, and/or any other Improvements constructed within the Property by or on
behalf of Declarant contain Construction Defects, then the Claimant and Declarant agree as
follows:

IN THE EVENT THAT THE ASSOCIATION HAS ALLEGED CLAIMS FOR
CONSTRUCTION DEFECTS AGAINST THE DECLARANT WHICH HAVE NOT BEEN
RESOLVED BY PERSONAL NEGOTIATIONS, THEN AS A CONDITION PRECEDENT TO
THE ASSOCIATION INITIATING A MANDATORY BINDING ARBITRATION ACTION
AGAINST THE DEVELOPER AS PROVIDED FOR IN SECTION 11.1 BELOW, THE
ASSOCIATION MUST FIRST COMPLY WITH ALL THE TERMS, CONDITIONS AND
PROVISIONS OF THE ARIZONA HOME OWNERS’ DWELLING ACT, ARIZONA
STATUTES SECTIONS 33-2001, 33-2002 AND 33-2003, AND THE ASSOCIATION MUST
ALSO COMPLY WITH ALL THE TERMS, CONDITIONS AND PROVISIONS OF
ARIZONA’S CONTRACTOR REPAIR ACT, ARIZONA STATUTES SECTIONS 12-1361,
12-1362 AND 12-1363.

ALL OF THE LOT OWNERS SHALL ALSO BE BOUND BY ALL OF THE TERMS,
CONDITIONS AND PROVISIONS OF ARIZONA’S CONTRACTOR’S REPAIR ACT,
ARIZONA STATUTES SECTIONS 12-1361, 12-1362 AND 12-1363, PRIOR TO INITIATING
THE MANDATORY BINDING ARBITRATION PROVISION SET FORTH IN ARTICLE 11
BELOW AND IN EXHIBIT B HERETO, WHICH ARBITRATION PROVISIONS SAID LOT
OWNERS, IF THEY ARE AN ORIGINAL BUYER, HAVE AGREED TO ABIDE BY AND
BE SUBJECT TO PURSUANT TO THEIR PURCHASE CONTRACT (HEREINAFTER
DEFINED) AS WELL AS BY VIRTUE OF THEIR TAKING TITLE TO THEIR LOT
SUBJECT TO THE TERMS OF THIS DECLARATION. LOT OWNERS WHICH ARE
SUBSEQUENT PURCHASER HAVE AGREED TO ABIDE BY AND BE SUBJECT TO THE
FOREGOING ARBITRATION PROVISIONS BY VIRTUE OF THEIR TAKING TITLE TO
THEIR LOT SUBJECT TO THE TERMS OF THIS DECLARATION.

10.3 Lot Owners’ Approval of Construction Defect Action by Association. In
addition to first complying with the Arizona Home Owners’ Dwelling Act and the Arizona’s
Contractor Repair Act, the Association shall not commence an action involving mandatory
binding arbitration with the Developer in connection with any alleged Construction Defect
without the written approval of at least sixty-seven and two thirds percent (67-2/3%) of the Lot
Owners, excluding any Lot Owner who would be a defendant in such proceedings. The
Association shall not use reserve funds to pay legal fees, court costs or other costs or expenses
incurred in the arbitration proceeding.

ARTICLE 11
DISCLAIMER OF WARRANTIES; HOME BUILDER’S LIMITED WARRANTY;
MANDATORY BINDING ARBITRATION

11.1 Warranty. Declarant, the Association, and each Lot Owner acknowledge that
each Purchaser of a Lot from Declarant (“Original Buyer”) has entered into a Purchase
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Throughout this HOME BUILDER’S LIMITED WARRANTY, referred to hereinafter as the "LIMITED
WARRANTY", the words "YOU" and "YOUR" refer to the HOMEOWNER, including any subsequent owners,
and, where applicable, a HOMEOWNERS ASSOCIATION. The words "WE", “US" and "OUR" refer to the
BUILDER. The other words and phrases which appear in boldface uppercase type also have special
meaning. Refer to the Section IX. Definitions, so that YOU will understand the terminology applicable to this
LIMITED WARRANTY.

This LIMITED WARRANTY establishes an agreed method for determining when a CONSTRUCTION
DEFECT exists and a clear understanding of OUR responsibilities for remedying any such CONSTRUCTION
DEFECT. This LIMITED WARRANTY also helps distinguish a CONSTRUCTION DEFECT that is OUR
responsibility from thase minor imperfections that can reasonably be expected in a HOME or the COMMON
ELEMENTS, or that result from normal wear and tear or the neglect of routne HOMEOWNER or
HOMEOWNERS ASSOCIATION maintenance responsibilities.

This LIMITED WARRANTY contains the procedures YOU must use to notify US of a condition in YOUR
HOME or the COMMON ELEMENTS which YOU believe may constitute a CONSTRUCTION DEFECT. In the
event a condition occurs in the HOME or the COMMON ELEMENTS that YOU believe may constitute a
CONSTRUCTION DEFECT, YOU agree to submit any request for warranty performance in accordance with
the procedure described in this LIMITED WARRANTY. Based on the information YOU provide and, where
WE deem it necessary, information obtained from OUR onsite investigation, inspection and/or testing of the
HOME or the COMMON ELEMENTS, WE will determine whether WE agree with YOU that the condition
constitutes a CONSTRUCTION DEFECT. If WE determine that the condition reported by YOU is a
CONSTRUCTION DEFECT, WE will remedy the condition in accordance with the remedies prescribed in this
LIMITED WARRANTY. WE will make this determination in accordance with Section Il, OUR Warranty
Obligations, contained in this LIMITED WARRANTY.

THIS LIMITED WARRANTY PROVIDES THAT ANY AND ALL CLAIMS AND DISPUTES
BETWEEN YOU AND US WHICH YOU AND WE ARE UNABLE TO RESOLVE BY
MUTUAL AGREEMENT, SHALL BE RESOLVED SOLELY AND EXCLUSIVELY THROUGH
FINAL AND _BINDING ARBITRATION IN ACCORDANCE WITH THE TERMS AND
PROCESS DESCRIBED WITHIN THIS DOCUMENT. BY THIS AGREEMENT, BOTH YOU
AND WE ARE WAIVING THE RIGHT TO LITIGATE DISPUTES IN COURT.

To the extent permitted by law, all express or implied warranties other than this LIMITED WARRANTY,
including any oral or written statement or representation made by US or any other person, and any implied
warranty of habitability, merchantability or fitness for a particular purpose, are hereby disclaimed by US and
are waived by YOU. YOUR only remedy in the event of a CONSTRUCTION DEFECT in or to the HOME or
the COMMON ELEMENTS or to the real property on which the HOME or the COMMON ELEMENTS is
situated is that provided to YOU under this LIMITED WARRANTY.

Enclosed with this LIMITED WARRANTY is a Limited Warranty Validation Form. The Limited Warranty
Validation Form is a part of the LIMITED WARRANTY and provides the dates on which the warranty coverage
period begins and expires. It is important that this form be retained with the LIMITED WARRANTY.

WE have contracted with PWC for certain administrative services relative to this LIMITED WARRANTY.
PWC's sole responsibility is to provide administrative services as set forth herein. Under no circumstances or
conditions is PWC responsible for fulfilling OUR obligations under this LIMITED WARRANTY.

There may be instances where an additional PWC administered Builder's Limited Warranty is issued together
with this LIMITED WARRANTY. If both of these warranties are issued to YOU, YOU agree to request
warranty performance under either warranty relative to warrantable issues on the HOME or the COMMON
ELEMENTS. YOU may not collect twice relative to the same issue.

If any provision of this LIMITED WARRANTY is determined to be unenforceable, such a determination will not
affect the remaining provisions. |If this LIMITED WARRANTY or any provision herein is determined to be
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A. Standards By Which the Existence of a CONSTRUCTION DEFECT Will Be Determined:

The following factors will be considered in determining whether a condition constitutes a
CONSTRUCTION DEFECT. If WE dispute the existence of a CONSTRUCTION DEFECT and that
dispute is submitted to binding arbitration, the parties agree these same factors will be considered by
the arbitrator:

1. Any performance standards, tolerances or guidelines contained in documents provided to
YOU by US at or prior to closing on the HOME or, in the case of a HOMEOWNERS
ASSOCIATION, prior to transferring title or control to all the COMMON ELEMENTS. In the
absence of a specific standard, tolerance or guideline in the documents for a condition
occurring during the first year of the WARRANTY PERIOD, the Residential Construction
Performance Guidelines published by the National Association of Home Builders, in effect at
the time of construction of the HOME or, in the case of the HOMEOWNERS ASSOCIATION,
at the time of construction of the COMMON ELEMENTS, shall apply. If no specific standard,
tolerance or guideline is contained in any of the documents identified above, generally
accepted local building practices and standards shall apply;

2 Consideration as to whether the condition:

« materially affects the structural integrity of the HOME or COMMON ELEMENTS; or

e has an obvious and material negative impact on the appearance of the HOME or COMMON
ELEMENTS; or

« jeopardizes the life or safety of the occupants of the HOME or the users of the COMMON
ELEMENTS; or

= results in the inability of the HOME or a COMMON ELEMENT to provide the functions that
can reasonably be expected in such a HOME or COMMON ELEMENT.

N Consideration as to whether a condition is the result of normal wear and tear. Conditions that
are normal wear and tear, or that are caused by normal wear and tear are not
CONSTRUCTION DEFECTS;

4. Consideration as to whether the condition was caused by, or in any way resulted from, the
failure of the HOMEOWNER or HOMEOWNERS ASSOCIATION to perform normal or routine
maintenance. Any condition that is determined to be a HOMEOWNER or HOMEOWNERS
ASSOCIATION maintenance issue, or any condition that results from improper or inadequate
HOMEOWNER or HOMEOWNERS ASSOCIATION maintenance, is not a CONSTRUCTION
DEFECT;

5. Consideration as to whether the condition was caused by persons or entities other than US or
someone acting on OUR behalf. Damage caused by persons or entities other than US or
someone acting on OUR behalf is not a CONSTRUCTION DEFECT. For example, a large,
visible scratch on marble tile in the entry foyer that was not noted in the pre-closing walk
through inspection, but was reported after furniture was moved into the HOME, will not be
considered a CONSTRUCTION DEFECT;

6. Recognition that any condition resulting directly or indirectly from or worsened by changes,
additions, alterations or other actions or omissions by persons or entities other than US or
someone acting on OUR behalf, will not be considered a CONSTRUCTION DEFECT (this
includes, for example, changes to the topography, drainage or grade of the property);

7l Any Exclusions contained in this LIMITED WARRANTY.
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o Volcanic eruption; explosion or effusion;
p. Wind including:
(). Gale force winds;
(ii). Hurricanes;
(iii). Tropical storms;
(iv). Tornadoes;
(v). Rain or water intrusion or moisture within the HOME resulting from any wind forces
described in p. (i) — (iv) above.

q. Insects, animals or vermin;

r. Changes to the grading of the ground, or the installation or alteration of improvements such
as drain or gutter outlets by anyone other than US or OUR agents, or subcontractors which
results in surface drainage towards the HOME, or other improper drainage that permits water
to pond or become trapped in localized areas or against the foundation;

S. Changes, additions, or alterations made to the HOME or the COMMON ELEMENTS by
anyone after the WARRANTY PERIOD begins, except those made or authorized by US;
t: Any defect in material or workmanship supplied by anyone other than US or OUR agents, or

subcontractors, including any loss or damage to the HOME or the COMMON ELEMENTS
resulting from material or workmanship supplied by anyone other than US or OUR agents, or
subcontractors;

u. Improper maintenance, negligence or improper use of the HOME or the COMMON
ELEMENTS by YOU or anyone other than US that results in rot, dry rot, moisture, rust,
mildew or any other damage;

v, Dampness or condensation due to YOUR failure to maintain adequate ventilation;

W, Damage resulting from the weight and/or performance of any type of waterbed or other
furnishings which exceeds the load-bearing design of the HOME or the COMMON
ELEMENTS;

X. Normal wear and tear or normal deterioration of materials;

y. Economic damages due to the HOME’S or the COMMON ELEMENTS’ failure to meet

expectations of the HOMEOWNER or HOMEOWNERS ASSOCIATION.

24 Any loss or damage resulting from the actual, alleged or threatened discharge, dispersal, release or
escape of POLLUTANTS. WE will not cover costs or expenses arising from the uninhabitability of the
HOME or the COMMON ELEMENTS or health risk due to the proximity of POLLUTANTS. WE will
not cover costs, or expenses resulting from the direction of any governmental entity to test, clean-up,
remove, treat, contain or monitor POLLUTANTS;

3. Any loss or damage resulting from the effects of electromagnetic fields (EMF's) or radiation;

4. Any damage to personal property that does not result from a CONSTRUCTION DEFECT,

5. Any CONSEQUENTIAL OR INCIDENTAL DAMAGES;

6. Any CONSUMER PRODUCTS;

i Any CONSTRUCTION DEFECT as to which YOU have not taken timely and reasonable steps to
protect and minimize damage after WE or OUR authorized representative have provided YOU with
authorization to prevent further damage;

8. Any damage to the extent it is incurred after or as a result of YOUR failure to notify US in the manner
and time required under this LIMITED WARRANTY,

9. Any costs or obligations paid or incurred by YOU in violation of Section VI. C. below;

10.  Any non-conformity with local building codes, regulations or requirements where the condition does
not meet the definition of a CONSTRUCTION DEFECT. While WE acknowledge OUR responsibility
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to build in accordance with applicable building codes, this LIMITED WARRANTY does not cover
building code violations in the absence of a CONSTRUCTION DEFECT;

11.  Any deviation from plans and specifications where the condition does not meet the definition of a
CONSTRUCTION DEFECT.

B. OUR LIMITED WARRANTY does not cover any CONSTRUCTION DEFECT which would not have
occurred in the absence of one or more aof the excluded events or conditions listed in the Exclusions
above, regardless of:

& The cause of the excluded event or condition;
2. Other causes of the loss or damage; or

3. Whether other causes acted concurrently or in any sequence with the excluded event or condition to
produce the loss or damage.

VI. Procedure to Request US To Perform Under
This LIMITED WARRANTY

If YOU become aware of a condition that YOU believe is a CONSTRUCTION DEFECT under this LIMITED
WARRANTY, YOU have the following responsibilities:

A. Notification

YOU must notify US in writing as soon as reasonably possible after YOU become aware of a condition that
YOU believe may constitute a CONSTRUCTION DEFECT, but in no event may YOUR written notice of a
CONSTRUCTION DEFECT or YOUR written request for warranty performance be received by US later than
thirty (30) days after this LIMITED WARRANTY has expired. This extended period for providing notice of a
CONSTRUCTION DEFECT shall not operate to extend the WARRANTY PERIOD.

If the written notice is received by US more than thirty (30) days after the expiration of this LIMITED
WARRANTY, WE shall have no obligation to remedy the CONSTRUCTION DEFECT. Because of the
importance of this written notice requirement, WE recommend that notice always be sent by Certified Mail,
return receipt requested, in order to establish a record.

B. Cooperate With US

YOU must give US and any third parties acting on OUR bebhalf reasonable help in inspecting, investigating,
testing (including destructive testing), monitoring, repairing, replacing or otherwise correcting an alleged
CONSTRUCTION DEFECT. Help includes, but is not limited to, granting reasonable access to the HOME or
COMMON ELEMENTS for the forgoing purposes. If YOU fail to cooperate or provide US reasonable access
to the HOME or COMMON ELEMENTS, WE will have no further obligation under this LIMITED WARRANTY.

C. Do Not Make Voluntary Payments
YOU agree not to make any voluntary payments or assume any obligations or incur any expenses for the
remedy of a condition YOU believe is a CONSTRUCTION DEFECT without prior written approval from US, or

other parties authorized to act on OQUR behalf. WE will not reimburse YOU for costs incurred where YOU did
not obtain prior written approval.

However, YOU may incur reasonable expenses in making repairs in an EMERGENCY CONDITION without
prior written approval, provided the repairs are solely for the protection of the HOME or COMMON
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BINDING ARBITRATION REQUEST FORM

Prior to requesting binding arbitration under the terms of the HOME BUILDER’S LIMITED WARRANTY, the initiating party
should have sent the other party a clear and specific written request outlining the claim(s) or dispute(s) that are being
submitted for decision through binding arbitration. If you have taken this step and believe the other party has not
satisfactorily responded in accordance with the HOME BUILDER'S LIMITED WARRANTY, fill out this form and send it to
PWC along with the arbitration filing fee. Be sure to attach a copy of all pertinent correspondence between you and the
other party relative to the issue.

The information you need to fill out this form can be found on the Limited Warranty Validation Form. However, if you do
not know the answers to any questions, write "Don’t Know." Please do not leave any item blank.

Homeowner name(s):

Address:

cry STATE rdld

Home Phone :( ) Business Phone:( )
LIMITED WARRANTY #: Date Warranty Period begins:
Builder's Name:
Address:

Business Phone: ( )

Describe the dispute that you wish to submit to binding arbitration under the terms of the HOME BUILDER’S

LIMITED WARRANTY. If the dispute is relative to a construction defect please include information on when the

::fonstructioni defect(s) first occurred or when you first noticed the construction defect. (Attach additional sheets,
necessary).

llwe are hereby requesting PWC to initiate a binding arbitration to resolve the dispute described herein above.

Signature Date Signature Date

INSTRUCTIONS: Photo-copy this form and complete the fields.
Obtain the required arbitration filing fee by contacting PWC at 1-800/850-2799.
Send this Binding Arbitration Request Form and the arbitration filing fee to:

PROFESSIONAL WARRANTY SERVICE CORPORATION
P. 0. BOX 800
ANNANDALE, VIRGINIA 22003-0800
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