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THIS DECLARATION made on the date herainafter set forth by
DOUG FRANK DEVELOPMENT CORP., an Arizona corporaticn, hereinafter

referréd to as "Deciarant“;

'WITNESSETH:
WHEREAS,ADeclarant is the owner'of certain propermty in ﬁhb
City of Phoenix, County:of;Maricopa, State of Arizona, now held bj :
Arizona Title Insurance & Trust Co. os Trustee under Trust No. 361?

which is more particularly described as: o ‘- _ /

{/-ThE‘WESt one half of the Northwest one guarter of the
| Northeast one guarter of Section 33, Township 2 North,
- Range 2 East, of the Gila and Salt River Base and ,
Meridian, Maricopa County, Arizona; now subdivided as . .
. VILLA ALEGRE, a subdivision according to the plat of |
! record in Boock 131 of,Maps, at Page 9 thereof, in the I
i office of the County Recorder of Maricopa County, !
. Arizona . ___,,/

THIS DOCUMENT IS BEING RERECORDED TO CORRECT THE LEGAL
DESCRIPTICN OF THE PROPERTY AS DESCRIBED IN DCOCKET 8319,
PAGES 800 through 813, RECORDS COF MARICOPA COUNTY, ARIZCONA

THIS: DOCUMENT IS5 BEING FERECORDED TC CORRECT THE LGEAL
DESCRIPTION OF THE PROPERTY AS DESCRIBED ON PAGE 3 AND
RECORDED IN DOCKET 8319, PAGES 889-813, and RERECORDED
IN DOCKET 8341, PAGES 241-254.

THIS DOCUMENT IS BEING RERECORDED TO CORRECT THE LEGAL
DESCRIPTION OF THE PROPERTY AS DESCRIBED ON PAGE 3 AND
'RECORDED IN D 8319, P 800-813, and RERECORDED IN D8341,
Pgs 241-254, and RERECORDED IN D 8392, Pgs 168-181.



-2~
i 428 nee 351 wer 3 242

NOW, THEREFORE, Declarant hereby declares that all of the pro-
perties described above shsll be held, sold and conveysd subject to
the folloﬁing eagsements, restrictions, covenants, and conditlons, which
are for the purpbse of protecting the value andﬁdosirability of, ard ‘
shich shall run with, the real property and be binding on all parties
having an} right,'title or 1$terest in th§ described properties or
any part thereof, their heirs, successors and assigns, and shall lnure

to the beneflt of sach owner thereof.

ARTICLE I
DEFINITIONS |
_Sectigﬁ‘i; "Assaciation“ shall mesn and refer fo Villa Alegre
Assoclation, its successors aﬁd assign;:;- o o “

Seg&ion 2. "Owner" shall.mean and refer to the récord.owﬁer,
whether one or more persons or entitios, of a fee simple title to ény'
VIot which is a part of the Propertles, including contract sellers, but
excluding those having such interest merely as security for the per-
formance of an obligation.”

Section 3. "Properties" shall mean and refer to‘thét certain
real property hereinbefore déscribed, and sﬁch additions thereto as
maj-heroafte: be brought within the Jjurisdiction of the Association.

Section 4. "Common Area” shall mean all resl property owned
by the Association for the common use and enjoyment of the owmers. The
Common Area to be ownhed by the Assocliation at the time of the convey-

ance of the first lot is described as follows:
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The West one-half of the Northwest gne-quarter of the Northeast ome quarter
Section 33, Township 2 North, Range -8 East, of the :

Gila and Salt River Base and Merldian, Marlcopa
County, Arizonaj

EXCEPT: Lots 1 - 151

Section 5. ™"Lot" shall mean and refer to any plot of land
shown upon any rocorded subdivision map of the Properties with the

exception of the Common Area.
Section 6. ”Declarant“ shall mean and rofer to Doug Frank

m'Devalopment Corp., its successors and assigns if such Successors or

assigns should acquire more than one'undevoloped Lot from the Declér—

‘ ant.for the purpose of development.

ARTICIE IT
FROPERTY RIGHTS
Section 1. Owners' Easements of Epjoyment. Every owner shall

have a right and easement of-enjoyment in and to the Common Area which

shall be ﬁppuftenant to and shall pass with the title to‘evofy Lot,

subject to the following provisions:
(a) the :ight of the\Aasociation to charge reasonable

admission and other fees for the use of any recreational faci-

1ity situated upon the Common Ares;
(b) +the right of the Association to suspend the voting

rights and right to use of the recreational facilities by an
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ownﬁr for any period durihg wﬁich any assessment against his
Lot remains unpaid; and for a periocd not to exceed 60 days
for any iﬁfractlon of ifs publishod rules‘qnd:regulations;
(e) the right of the Association to dadica£e or transfer
all or any part of the Common Area to any public agency,
aufhoritf, or utility for such purposes and'subject‘to.such
conditions as may be‘agréed to by the members. No such dedi-
: cafionor transfer shall be‘afrecti#e unless an instrument
signed by two-thirds (2/3) of each class of membﬁrs agréeing
to such dedication or transfer has been recorded. |
(d) the right of 1ndividua1 owners to the axclusive
use of parking spaces as provided in this Articls,
Section 2. Delegation of Use. Any owner maj delegate, in
aécordance-with the By-Laws, his right of enjoyﬁent to the Common

Area and faciltties to the members of his family, his tenants, or

contract purchasers who reside on the property.

ARTICLE III
MEMBERSHIP AND VOTING RIGETS
_gg;ign_i Every owner of a lot which 1s subject to assess-
ment shall be a member of the Association, Memberahip‘shall be
appurtenant to and may not be separated from cwmership of sny Lot

which is subject to sssessment.
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Section 2, The Associatlon shall have two classes of voting

membership:
~ Class A. Class A members shall be all Owners with the ex-

ception of the Declarant and shall be entitled to one vote for

sach Lot owned. - When more than one person holds an interest in

any Lot, all such persons shall be members. The vote for such Lot
shail be exercised as they among themsslves determine, but in no
event shall mors than one vote be cast with respect to any Lot.
.Class B. The Class B member(s) shall be the Declarsnt and
shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A member-
ship on the happening of either of the folowing events, which-

sver coccurs ezarlier: -
(a) when the total votes outstanding in the

Class A membership equal the total votes
outstarding in the Class B membership, or
(b) on __July 1 , 19 72 .

ARTICIE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Cbligation of
Assessments. The Declarant, for each Lot owned within the Properties,’

1

hereby covenants, ard each Owner of anerot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is |
deemo& to covenant and‘agrea to pay to the Association: (1) anmual
assessments or charges, and (2)‘special agsessments for cépital improve-
ments, such assessments to be established and collectéa as hereinafter
provided. The snnual and speclal assessments, together with interest,

costs, and reasonable attorney'S'fges, shall be a charge on the land and



18428 e 355 +¥ 4t
shall be a continulng lien upon the property against.which sach such
assessment is made. Each such assessment, together with interest;
costs, and reasonable attormey's fees, shall élso be the personal
obligation of the person who was the Owner of such property at the time
when the assessment fell due. The personal obligation for delinquent,
assessments shall not pass to his successors in title unless expressly

assumed by‘them.

Section 2. Purposs of Assessments. The assessments levied

by the Association shall be used explusively to promote the recreation,
health, safety, and welfare of the residents in uhe Properties and for

the improvement and maintenance of the Common Area, and of the homes

situated upon the Properties..

Section 3. Maximum Annual Assessment. Until January 1 of the
yaarzimmediatply following the conveyance of the first Lot to an Owmer,

the maximim annual assessment shall be Ihzég Bupdred and ﬂggjgd

Dollars ($ 300,00 ) per Lot. ‘
(8) From and after January 1 of the year immediately

following the conveyance of the first Lot to an Owner, the
maximum amnual assessment may be increased each year no# more
than 3% above the maximum aséessment for the previous year |
without a vote of the memberphip. 

(v) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Uwner, the
maximum annusl assessment may be increased above 3% by a vote

of two-thirds (2/3) of each class of members who are voting
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in person or by proxy, at a meeting duly called for this
purpose.

{¢) The Board of Directors may fix the annual assessment
at an amount not in excess of the ﬁaximum.

Section 4. Special Assessments for Capital Improvements. In -

addition to the amnual assessments authorized above, the Association
may'levy, in any assessment year, a special assessment applicable to
that Year bnly for the'purpose of defraying, in whole or in part,

the cost of any construction, reconstruction; repair or replacement
of a caplital improvement upon the Common Area, including fixtures .and

personal property related theréto, provided that any such asssessment

shall have the assent of two=thirds (2/3) of the votes of each class
of members who are voting in personrcr by proxy at a mesting duly

called for this purpose..

Section 5. Notice apd Quorum for Any Action Authorized Undar

| Sections 3 and 4. Written notice of any meeting called for the pur-

pose of taking any action authorized under Section 3 or 4 shall be
sent to.all members not‘less than 30 aays nor more than 60 days in
advance of tﬁe ﬁeeting.- At the first sucﬁ meeting called, the

presence of members of of proxies entitled to cast sixty percent (60%)
of all the votes of each class of membarship'shall constitute a quorum.
If the required quorum is not present, another meeting'may he called
subjeét to the same notice requirement, and the required quorum at the
subsequent meetiﬁg shall be one-half (%) of the required quorum at the

preceding meeting. No such subsequent meeting shall be held more than
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60 days following the preceding meeting,

Section 6. Uniform Rate of Assessment. Both annual and special

agsessments must be fixed at a uniform rate for all Lots aﬁd may be

collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due

Dates. The annual assessments provided for‘herein shall commence as

to all Lots on the first day of the month following the conveyance of
the Common Area. The first annual assessment shall be adjusted according
to the number of months remaining in the calendar year. The Board of‘
Directors shail fix the amount of the annual assessment against each
Lot at least thirty (30) days in advance of each énnual assessmant
period. Written notice of the anmual "assessmert shall be sent to every
Owmer subjecﬁ thereto. The due dates shall be established by the Board
of Directors; The Association shall, upon demand, and for a reasonable
»charge, furnish a certificate signed by an officer of the association
setting forth whether the assessments on a specified Lot have been paid,

Section 8. Effect of Nonpayment of Assessments: Remedies of

the Association., Any assessment not paid within thirty (30) days

after the due date shall bear interest from the due date at the raté of
8 percent per annum, The Associafiqn‘may bring an action at law agalnst
the Owner personally obiigated to‘pay the same, or foreclose the lien
against the property. No owner may waive or otherwisé escape liability
for the aﬁsess@ents provided for herein by non-use of the Common Area

or abandonment of his Leot.
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Section 9. Subordination of the Lien to Mortgage « The ;ien

of the assessments provided for herein shall be subordinate to the lien

of aﬁy first mortgage. Sale or transfer of any Lot shall not affect

‘the assessment lien. However, the sale or transfer of any Lot pursuant

to mortgage foreclosurs or any proceeding in lieu thersof, shall ex-
tinguish the lien of such assessments as to payments whilch became dus
prior to such sale or transfer. No sale or transfer shall relieve

such Lot from 1iability:for any assessments-thereafter_g:éomihg due or
from the lien thereof. | |
ARTICLE V

No building, fence, wall or other structure_shall be cdmmanced,
erected or maintained upon the Properties, nor shall any‘extefior addi-
tlon to or change or alteration therein be made until the plans and .
specifications showing the nature, kind, shape, height, materials, andl
location of the same shall have been submitted to and éppédved in wfiting
as to harmony of external design and location in relation to surrounding
structures and topography by the Board of Directors of the Association,
or by an architectural committes comﬁosed of-three (3) or more repfe—‘
sentatives appbinted by the Board. In the event said Board, or its
designated committee, failslto approve or disapprove such-design'and
location within thirty (30) daysafter said plans and épocifications have
been submitted to it, spproval will not be required and this Article

will be deemed to have been fully compiied with.

L
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ARTICLE VI
 GENERAL PROVISIONS

Section 1. .Enfﬁrcement. The Associatien, or any Owmer, shall
have the'right to enforce; b& any proceeding at law or in squity, all
restrictions, conditions, covenants, reservations, liens and.charges
now or hefeafter imposed by.tha provisions of this Declaration.
Failure by the Assoclation or by any Owmer to eﬁforce-any covenant or
restriction Eerein contained shall in no event be deemed a waiver of
the right to do so thereafter. ’

| Secﬁion 2. Severability. Tnvalidation of any one of these céven-

. ants or rdstrictions'by judgment or court order.shall‘in‘no wise affect
any dther provisions ﬁhich shall remain in full f&rce'and effect.

.Section 3. Amendment. Thp'covenants and restrictions of this
Declafation-éhall run with and bind the land, for a term of twenty (20)
yaars.from the déte this Declaration is recorded; after which time
they‘shaliibe_automatically extended for successive periods of ten (10)
.years. This Declaration may be‘Qménded during the first twemty (20)
yesar peried by an instrument signed by not less than ninety percent
(90%) of the iot Owners,iand thersafter by an instrument signed by not
less than_saventy-five‘percant (?5%) of the Lot Owners. Any amendment
must be recofded, | | | |
| Section 4. Annexation. Addifional residentlsl property and

Common Area may be ammexed to the Properties with the consent of two-

thirds (2/3) of each class of members.
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Section 5. FHA/VA Approval, As long as there is a Class B

membership, the followlng actions will require the prior approval of the
Federal Housing Administration or the Vetqrans Administration: Annexation
of additiomal properties, dedication of Common Area, and amendment of

this Declaration of Covenants, Conditions and Restrictions.

ARTICLE VII
EXTERIOR MATINTENANCE

In addition to mainﬁenance upon the Common Area, the Association
.shall provide exterior maintenance upon each Lot ﬁhich 1s subject to
asgsessment hereunder, as follows: paint, repair, replace and care
for roofs, gutters, downspouts, exterior bullding surfaces, trees,
shrubs, grass, walks, and other exterior improvements. Such axﬁerior B}
maintenance shall nof include glass surfaces.

In the'evant that the need for waintenance or fepair 1s caused
fhrough the willful or negligent. act of the Owner, his family, or guests,
or invitess, the cost of such maintenance or repairS‘shall be added to

ard become a paft of the assessment to which such lot is subject.

ARTICLE VIIT
PARTY WALLS
Section 1., General Rules of Law to Apply. Each wall which is
buiit as a part of the original construction of the homes upon the
Properties‘and placed on the dividing line between the Lots ghall con-
stitute a party wall, and, to the extent not inconsistent with the provi-

- sions of this Article, the general rules of law regarding party walls -
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and llability for property damage due to negligence or willful acts or
omlssions shall apply thersto.

Section 2., Sharing of Repair and Maintenance. The cost of
reasonable repalr and maintenance of a party wall shall be shared by

the Owners who make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party

wall is destroyed or damaged by fire or other casually, any Owner who
has used the wall may restore it, and if the other Owners tﬁe:eafter
make use of the wall, they shall contribute to the cost of restoration
thereof in proportion to such use without préjudice, however, to the
right of any such Cwners to call for a larger contribution frem tﬁe
others under any rule of law regarding liability for pagligent_or
willful acts or omissions. | " -

Sectionrb. Weatherproofing. Notwithstanding any other provi-
sion of this Artlcle, an Owner who by his negligent or willful act
causes the party wall to be exposed to the slements shall besr the whole
cost. of furnishing the necessary protection against such elements.

Section 5. Right to Contribution Runs With Land. The right
of any Cwner fo contribution from any other‘Owner under this Article
' ,éhalllbe appurtenant to the laﬁd-and shall pass'to-such Owner's successors -
in title.

Section 6. Arbitration. In the even£ of any dispute arising con-

cerning a party wall, or under the provisions of this Artlcle, each
party shall choose one arbitrator, and such arbitrators shall choose
one additional arbitrator, and the decision shall be by a majority of

a1l the arbitrators.
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IN WITNESS WHEREOF, the uhdersigned, beling the Declarant herein,

has hereunto set its hand and seal this 18th daydo _ September )
19 70,

as Trustee COMPANY / .
By: &Y w ! By HZ/
Trust Officer RN \_Prefident
= .
Secretary

STATE OF ARIZONA )
) 53.

e g

On this, the 18thday of _September , 19 70, before me,

the undersigned Notary Public, personally appearsed C. B. Cunningham

who acknowledged. himself to be a Trust Officer of aArizona Title Insurance
& Trust Company. a corperation, and that he as Trust Officer, being

duly authorized so to do, éxecuted the foregoing instrumenﬁ for the

purposes therein contained by signing the name of the corporation,

,,,,,,,,,,,
.,‘

“

- .
A . . . 7
- - -~ g
. " BN S . 4 G

Notary Public

.

M’y 'Commiés'.’;.on Expires:

Logi. 7
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the
'STATE OF ARIZONA g | | B 84? |
ss. i 84289 ..
County of Maricops ) 8 f Avf»368 o
On this, the 18th day of _ Sept. | y 19.79 , before |

me, the underszigned Notary Public, personally appeared DOUGLAS E.
FRANK and MILTON H. CORWIN, who acknowledged themselves to bs the
President and Secretary, respectively,  DOUG FRANK DEVELOPMENT.
CORP,, ard that they as such officers, being authorized so to do,
executed the fprggoing instrument for the purpocses therein econtained,
by signing the name of the corporation by themselves as such officerﬁ.
TN WITNESS WEERECF, I hereunto set my hand ard official seal.

| Notary Public

My Commission Explres: " ' R
My Commissicn Expires July 6, 1974 ‘ A
- E"_ . o :
—;'., J':) WA e
.,' L‘J)..- ; ~ .:
U RTTERE R -\\.
/,:‘_.. ) LI

- Llr A ' ..tite
Sovnty 'of Mericops }
_ ! hevoly certily
) i ngtresumt s
STATE GF ARIZDNA nooded X mduest RlLONA TITLE
Gounty of Maricarz: ‘ :

| hereby cerify that the
in ms:rusent was filed a
~orded al rejuest of

in Docaet ¢
on pags 04 [ > I

-{itpass my Hand and official By
123l the day agf: yeer aforesaid..

Deptsty Recorder
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