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DECLARATION OF COVRNANTS, CONDITIONS, 

RESTRICTIONS JI.ND EASEMENTS 

liOR 

ABRALEE MEADOW 

Thi~ Declaration of Cov~-11"""'• Conditions, Restrictiorul an.d Easements fnr 
Abralcc Meadow (the "Declaration") 1g mad~ this . «.;t__ day of August, 201)3, by Sun We~: 
Valley o~wlopors, Inc., an Arizona corporation (the "Declarant"'). 

ARTICLE t 

DEFINITIONN 

L'nlel!S otherwise d~fincd, the following words and phrases when used in th1.q 
Declaration the shall have the meanin)l.'i set forth in this Article. 

1,1 "Ad!ljtimutl Pr11n~rty" means th" renl rropcrty descrih~d 1m ExhibitB 
attached hereto, togeth~r wilh all Improvement• •itu~rod thereon, and any other rcKI property, 
togcth"r with the Impruv~mcnts located thcrlll)n. ~in.mted within one (1) mile llf til~ Project. 

J.l "Annual Anessmcnt" menns the nsscs.'lment~ levied against each Lot 
pur~uant to Section 6.2 r>fthi.~ Dccl~mtion. 

1.3 "Archllectural Commlftee" me<>n~ the committee of the As.rocJt~Uon to 
he created pursuant tr> Section S.l 0 of this Declaration. 

1.4 "Area" of AsRnclation Re~p!lnsihllltv" means (i) all Common Area; (ii) 
all re~l property, and the Improvements ~•lualed thereon, located withm the bonndarias of a Lot 
which th~ As~ociation is obligated to maintain, ropnir and repl~cc pur:mant to the tcnns of tl1is 
Declaration or the terms !lf anoth~r Recorded d.1cument exccn1~<1 by I he Association; and (iii) all 
real pmp"-rty, and ll1c Improvement~ situated thereon, withio tUe l'rnJCCt located within dcdicatod 
rights"nf-way with respect lD which the State of Anzona or any county or municipality 11QS not 
a~ccpt<ld reSpQn<jbHJty fm the tullinten(IIlce thereof, hut only until such tim~ as the State of 
Arizona or any county or municipality has accepted all responsibility for I he m~intenance, rermir 
and replacement arsuch areas. Such am3s within dedicated righW-of-way sl1~1l be maintained by 
the Association (n) m accordance with any agreements between Occlnrant nnd the applicable 
gnvemmrolal entity and any stiP'Jbdons, laW~< and ordimmce" applicable to Ruch ar~a~, (h) 
whether or not cnnstrueted Lmd mstallcd, !tom time to rime, by Declarant, the govemmental 
entity or nny other third party, and (c) whether in.<tallcd prior to or after complciLon nf all 
Re"identinl Unit~ in tbc Project. 

l.$ "Article•" mc~n.o llw Attlcles of Jncorpomtion of the AssociatHm. '" 
arucndcd from time to time. 

""'"·' {1J0'7J] 
~'""I" M""cl"w 
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1.6 "As~cssment'' means an Annual Assc.~<onent. a Special A~se~>mcnt or~ 
Neighborhood Assessment. 

1. 7 "Assessment Lien" mean• th~ lien cr~o.t~rl. and impo"ed hy Article 6 M 
this Declaration. 

t.R "Assessment Pclipd" mean> the period set forth in SeC:tJ..Qn...Ji..l of t11i' 
Declarntion. 

1.9 "Assqclntlon" means Abralee Mcadow Cmnmuru~ Assodation, an 
Arizona nonprofit corporation, or such other Arizona nonprofit corporat1nn to be mganiud hy 
Declarant to own the Common Area and to adrnini>tcr smd enforce the Project Document< and to 

cxcrctse tho tights, powers and duties set forth therein, anrl it~ ~llccessor~ nnd lSstgns. 

1.10 "Assocbttion Rulo;.~" mcana th~ rule~ odopted hy the Board pm~umu to 
Section .~ .3 of this Declaration, ~• amended from time te time. 

1.1 1 "Board" means the Board ofDircclllrl of the A<snciatiot~. 

1.12 ''Bylaws" means the Bylaws nfthe A.ssociation, as amended from time to 
time. 

1.13 "City" means the City of CbiU!dler. 

l.t4 "Common Area" or "Common Arcqs" moans Tracts A through L, as 
identified on the Plat (following the cnnvC}'3nce thereof by Oedamnt to the AsRociatinn, which 
conveyance .<hall occur prior to the •~lr of the final Lot in the Project owned by Declarant), as 
well it~ ,1!1 rc,1l property, togethe.r WJih nil Improvements situated thereon, which the Associalion 
at any 11m~. own, in fee or in which the Association ha.~ a leasehold intere.'lt for as long as the 
Assocmtion i:; th<' mvner t'f the fcc or lca<chold interest, except that Common Area .~hall not 
inclu<le any Lot wluch the As~o~tJtion may acquire through foreclosure of the Asscs~ment Lien 
or my d~ed in lieu offon:do~un:. 

1.15 "Commun EKpensco" means the actual or estimated expenses incurred, or 
antic<pated to he mcum:d, hy the A'~ociation in connection with the Project, lngether with any 
allo~atiDn~ to re.~~n.·e~. 

l.lf; ''Dedaran!" mean~ SunWest Valley Developern, Inc., an Ari:r11na 
torpor~tion, •J~ su~cc•~ors, amJ uny Person to whom it may expressly assign any or all of its 
rights under thts Declaration by a Recorded mstrumcnl. 

1.17 ··n~darant Party" or "Declarant Parliru;" means collectively Declarant, 
tt~ pnr~nt, atliliates and subsidiaries, tlietr officers, directors and employees, and their builders, 
gcneml contrru::tors, brokers and n~ent.•. 

LUI "(}e.claratlon" m~uns this Declaration of Covenant~, Conditions nnd 
Restrictions, as ~memlOO from tim~ tn tin1e 

'~' '"'' (13.1l031 
'""/"' M< ... OW ' 
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l.l'l "D~vcloper" means SnoWc~! Valley Developers, ll1c., an Ariwnn 
corporation, xts succesBors and any l'er.~on to whom 1t has expressly a~~ignC'd any or all of its 
nghts llnder this Declaration by a Recorded mstrumcnt. 

1.20 "Dt!!lign Guld~Jine.~" tlleans the n>l~s •nd guideline.~ adopted by the 
Arclutectural Committee pur!mnnt to SectionS. 10 of this Declaration, a9 nrncodrd or 
supplemented from time to time. 

1.22 ~Fint Mortgagee" rucam the holder or beneficiary of any Firsr 
M<Jrtgoge. 

1.23 "lmprnnment" or "Improvemrnb" mems any building, fence, wan or 
r>ther structure or irupmvemem above or below ground I including, w>thr>ut limitat;on, any oheds, 
basketball poles/hoops, pl"y stmctw:es, mail boxes, pa!1o covern aud balconies), and a!!Y •eptic 
system, !IWimmin<J pool, road, driveway, paved parking m~n, and lillY trees, plant9, •hmbs, gms~ 
and other l&ml.,caping improvement• of cv~ry type and kind. 

1.24 "I.cssee" mean~ the ksscc or tenant under a lca&c, oral or Wl'itten, of any 
Lot mcluding an assignee of a lease. 

1.25 "Lot" means a portion o-f the Pf(\ject intended for independent owner•hip 
and use ~nd desig11ated ~s a lot on a Pill! and, where the context indkates or requires, •holl 
1ndude any building, ~tnlctmc or other Improvements SI!U~led no the D!t. 

1.26 "Mnlnt..,nance Stnndnnl" meam the standard of 111aint•mance of 
Improvcmel1l• established from time to time by the Board or, in the abs~n~e nf ally stalldard 
cstahh•hed by the Board, the SttlQdll!'d oC lllilintcn:mee of Improvements generally prevalling 
thron!,!hout the Pl'<Jjcct. 

1.27 "Membr.r" means any Person who i! o Member of the Association which 
holds n "Mcmbcnhlp" created pursuant 1.0 Article 5. 

1.29 "Neighborhood As'Wisment" means an assessment levied against less 
thon ,11! oflhe Lots in the ProJeCt pursuant to !lection 6.(! ofthi~ Declaration. 

1.311 "Nei!!hhorhnnd A••C!!smcnt Ana" meo.~s a portion of the Project 
de~igomcd in n Supplemental D~cl~ration as an area in wluch the Association will proYidc 
Ncighhorhood Services. 

1.31 "Nel!!'hbnrhood Expen~r~" means the actual or estimated expense", 
including allo~ndons to re~erves, incum:d or ll1J(lcJpated to be incurred by the A"oucumon 10 

-'"7" '(IJO<ll] 
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provide Neighborhood Service~ to the Owners, Lessees and Residents in a Neighborhood 
Assessment Ar~ll. 

1.32 ~Neighborh(l(ld Service~" means ~ervices designated in 11 Supplcmilntnl 
Declaration as being for the sole or I" unary benefit of the Owners, LC!isees and Reeidetlt:l of a 
particular patt of the Project. 

1.33 "Owner" means the record owner, whether one or more Persons, of 
beneficial or equitable title (and legal title if the same hns merged with the beneficial or equitable 
title) to the fee simple interest of a Lot. Owner shall not include Pernons having an interest in a 
Lot merely as security for the performance of an ohli!(lrion or a Le1<see Owner shaH include a 
purchaser under a contract for the conveyance of rell proprrty •nbiert to the pmvisions of 
A.R.R. §33-741 ct ~· Owner shall not include an obhgation llndcr an optil'n to purcl1asc 
(unlc~s and until the option has been exercised, and then only as to the Lcots for which the opt10n 
has been exorcised), or a purchaser under a purchase contr~ct nnd re<:cipt, escrow m.<truC!<on~ or 
s1milar ~ccntmy contracts which are intended to comrol the rights and obhgahon~ ufthe parttes 
to the executory contract.~ pending the closing of a sal~ or purcha~e transact'""· Iu the ca•c of 
Lots subject to a deed oftmst Recorded punma.nt to A.R.S. ~B-801, ~ ~cg., l~c Trustor ohall be 
deemed to be the Owner. Tn the ca~e of the Lots the fee simpk mle to which " vested in a 
trustee pursuant to a subdivision trust agreement or sitntlar agr~c.nt, the beucfictary of any 
such trust who is !lntitlcd to posacs~ion ofthe trust property sh~ll be de~mcd to he the Owner. 

1,34 "Person" means a natuml per~on, corpnration, bu•me.l.~ tru"t· e•late, tmst, 
portn~rship. association, joint venture, limited l1~bility ~ompany, !im1tcd liabihly partnership, 
government. g:ov~mmcntal subdivision or agency, or ot11~r legal or conuncrctal cutity. 

1.3~ "Pint" ml'~m th~ plat of the Abralee Mcadow recmdcd iu the Official 
Rewrd~ of Maricop" County, Anzona in Book ___ of Maps, Page ___ , or any other 
~uh!hVtsiou phi Rerorde<l against all or any part of the Project, and all amendment.~, supplements 
~nd correcti<;>ns thereto. 

l,J6 "Prnpcrtv" or "Project" m!lans the real property described on Exhibit A 
:utacbcd w thi• Declarat!On together with a1\ Improvements located therem1 which are initially 
subjc~tcd tO thi.~ Declaration, and all real property and all Impmvement$ situated on the 
Addition~[ l'Toperty and which may be annexed and subjected to this Declaration pnr•nant to 
S~cttott).J. of tlus Dcclaratinn. 

1.37 "Projett DoCJ!ments" nman" this Declan~tion, the Articks, the Bylaws, 
the A~so~tatton Rule' and the Design Guidelines. 

1.38 "Purc;haser" means any Person, other than the Declarant and the 
Developer, who hy means or a voluntary transfer becomes the Owner of a Lot. except for· (i) n 
Persotl who purchases a Lot ~n<l then leases it to the Developer for usc as a modo! in cnnnectiC>n 
with the sale or !ca~c of other Lot,~; or (ii) a Person who, in addition to purchasing n l.ot, :s 
~.si;,mcd any or all ofthe Declar~nCs rights under this Declaration. 

)!!194.? f"""'l 
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1.39 "Recording" mean' pla<"ing an instrument of public record in tho Official 
R~cord~ of the Maricopa County Rccordtr, Maricopa Co1111ty, Ari~onn, and "R~corded" means 
hnvm!': been so placed of public record 

1.40 "R~Rldt•JI" mean• each nahmtl pcrsl'n ommpying (If wsiding in a 
R~sidcntial Unit. 

1.41 "ReRidentlal Unit" meElllS any building, or portion of a building, •ituatcd 
upon a UJt and dc.•iKtted and intended fnr independent ownership and for usc and occupancy a~ a 
re~idencc. 

1.42 "Snecial Asset~lll~llt" means any assessment icvied and 1\!lscRRerl 
p11rsuant to SectiotJ 6.5 of this Dccl~rarion. 

1.43 "SuP!llemcntHl Delliarat!on" moons n Declaration n:cordcd punmant to 
Scction2,2 of this Dcd"mtio[l, 

1.44 •'VIRlhle From Nelghbol'ing I'MPco::h:: means, with rcspect1(> ,l[IY given 
object, th~l ~uch object is or would be visible to a pet~onst.'c: (6} feet ta11, standing~~ ground level 
on any pMt of ar1 adjoining Lot, Common A re-a Qf atreel. 

ARTICLE2 

PJ.AN OF DEVELOPMENT 

2.1 Prnuertv Juitially Subje.:t to thll! Declaration. Declarant intends rhi~ 
Declaration to impose upon tl.te Property mutually beneficial rcstricllons unrlGr ~ gcncnl plan of 
improvement, provide a ll~xiblc and reasonable procedure for the overall development of the 
Properly ~nd cstnhJish a mcthod for the admini~tl11tion, maintenance, preservation, usc and 
enjoyl1lent of the Property. Declarnnt hBreby declares tbat all the Property shall he held, sold, 
used and conveyed subject to th~ easement~, restrictions, conditions and co\"cnams set f01th in 
tbis Decimation, which are for tbe purpose -of protecting the v"hre and desirability of the 
I'mperty, and whicb shall run with the I'roperty. Declarant further dcclnre.~ tbat this Dcclarn\10n 
shall be binding upon all Pet3ans ha\ing any right, t(tiB or ime.rc~t in the Property or nny part 
thereof, their ~lltccssoJ>, nnd assigns and •hall inure to th~ l1<~nd'it ot' each Owner th~l.,l'f By 
acccptancs of a deed or by acquiring nny imercst in any of the property subje"" l<J rhi> 
Declaration, e•~h !'a,on, for himself or itself. his hcim, personal rcpre~enmtivcs. su~cc~~ors, 
transferees and ""~ign~, hinds himsdf, his heirs, pc:t•mml representatives, 9uccc~sor5, transferee" 
~nd nssigns, to nil of the provisiom, restric!wns, ~ovenant~, conditions, mlcs, and regulations 
nuw or hereafter imposed hy this Dcclarattou and any am~'tldments tbcrcllf. In addition, each 
snch P=on hy ~o doing thereby ,1cknowlcdges that thi~ Declaration set~ fcrth a general scheme 
for t11c development., sale, ka~c and use of the Property and hereby evidences Ius Jnterest that all 
the restrictions, conditions, N>v~nMI.s, rule.~ and regulations Cl'~lamed in this Oeci~J·ati'-'n shall 
run with the land and he hiading on all suhsequent and fitll1rc Owners, grantc~~. purciw;ers, 
assigJtce~, le<src> and transferees thereof. Furthermore, each such Person fully understand~ and 
ncknnwlcdgc~ that thts Declaration •hall t>c mutually \tendicipl, prohibitive ~nd enfor(.Cllblc hy 
the Associ&hon •nd all Ownern. Declamnt, JU, ~ucceSS!ll'!l, assigns nnd grantees, covenant and 
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agrcr that the Lob and the M~mbership in th~ A;sociation and the olhcr righhl creJted by this 
Declaration sh~ll 110t be sep01atr:d or separately c~:mvcyed, and end> shall be deemed to he 
conveyed or eDCUmbet'Cd Wilh its rcspoxtivc Lot even though the de~criptlOn in the instrument of 
conveyance or cncumbr.~oce may refer only to the Lot. Notwit~standing th~ (<Jrcgoing, ""~ 
reHtrichmo.• on casmnen~• or Common Area do not conflict will> •.he City's intended u~e of any 
portion o>fthc Properly, if and when applicable. 

l.Z Suoolcm~ntal Dednrn:tion!. u~nl.arant res~rvc• lhc right, hut not the 
obligation, to recMd """or more Supplemental Dcdararion.• ~ilainst portions or I he Property. A 
Suppleroontal Dcclaraticm may (i) de•ign;;te Neif!hborhoocl Scrvines for Nei~hborhood 

Assesoment Areas, (ii) impos~ such additional r.ovenants, conditimo~ and rc>trictions a• the 
Dcdarant olctcmtines to be appropriate for the Neighborhood Asse.~smcn\ Ar~a, (iii) est/lhhsh a 
Neighborhood Asse~~ment pursuant to Section 6.6 of thi~ Declaration for a Neighborhood 
As~e>siTt.:nt Area, and (iv) impose any additional covenant", conditions and l'estridions as 
DcclMnnt deems reasonably n~ce".'!HfY and appropriatr., whether or not a Neighborhood 
Assessment /\rca i.~ c~tablish~d. A Supp!cmcnt/1\ D0clat>ttion may only be amended by (i) the 
wn.ttcn approval or the affirnmhve yg!c, or any combination thereof. of Owncr:l representing not 
~~-~ than seventy-five percent (75%) of the vole" with reopcct to the Lot• subject to the 
Supplement.d Declar~rion, (ii) the wrilto:n Rpprova! of the Assu~~ation, an<l (iii) tlm written 
approvnl llf the Declarant so long as the Declaront owns any Lf}! ~r other real proprrty on lhe 
Project. Such ~mend moot shall certify that the am.,ndment ha~ been apprnwd as required hy this 
Sccticn, sha!l be signed by the Presulent cr Vice Preaideni of the Assor.intion. and the Declarnn•~ 
w long a~ the Declarant owns any Lot or other real prop~>rty in the ProJe;;t, and shall he 
Rccorderl 

2.3 /}nnexaj!mt of Additional Prnoertv. 

Ll.l At any time on or befom the dnte which is ten (10) year~ after the 
date nf the Recording of this Doc!nmtion, and •o long "" the Decl~ranl owns a Ll'lt within the 
property ir.itinll~ cmbjcct to the provtsions of !lm Declnmtion, the Dcdarant shall have the right 
to annex and subjoot to this Dedaration all or any por1ion of the Additional Properly withm~t the 
~onscnt of any other Owner or Person. The annexation of all or any porhoa of' the Addition~! 
Pmperty ~hall be eiTec•.ed by the Dec Jarom Recording an illllen>lment to this D~claration settong 
fbrlb the legal descript;on oflhc Additional Property bc:ing ann~xed, stating that .~ucb pomon of 
the Additional Prop~rty is anucxcd and subject<~~~ to the Decl~mtion and <kscribing an~ p<>rtion 
of the Additional Property heing annexed whoch will be Cammon Area. [Jnless a later effective 
dale is Rct fm1h in the amendment an~exing Addition~! Prapetly, the annex~li<>n shall become 
effective upon the Recorchng of the aJUCodment. An am~':ldmcnt recorded rmrsuant to thi~ 

Section may divide the portion of the Additmnal Property hcmg annexed into -•~p~rate pha~es 
and pro,~ole (or a sepatnlo dfcctivc date with rc<~.xt to each phne. The voting right~ of the 
Owners ofl.(Jts annexed pursuant tn this Sectinn shRll be effective as of the cl.llc the amendtr,cnt 
anaexmg such Add>tional Property '" Recorded or such iuter date Ret fi:oolh in the amendment. 
Th~ Lot Owner's nb!igation to pay Asse>•mcnts shall commence all provided in s~ctoqn 6.8 of 
this Declaration 1f an mm:ndment annc;Ung ~ portion of th~ Additional Property U.cvides the 
ar1ncxed pDrtoou of the Additiooa\ Property into pha:<e~, the Declarant shall have the r:ght to 
amend any •nch amendment to change the defcnptinn of the pha~es within the annexed 
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A<irlotoonal Property, except th~l the DeolaratJt may not change !he <kscription of ""Y pha~c in 
which'' lot has been conveyed to a Purcb~s~r. 

2.j,2 Declarant makns no ~ssuran~·es as to the exact number of Lnt:R 
which sb~ll be adde<l to the Project by annexation or if all M any portion of the A(!dotir>nnl 
Property will be unn~Md. 

2.3.3 All taxes and other asscs~menl!l relating to all or any portion of the 
Additi<:mal Property anne~OO into the Project covering any period prior to I he tome when such 
portion of the Adrl!tional l'roperty is anne~ed in otccordance with this Sectmn ;U shall be the 
responsibility of, ~nd ~hall be paid l>y the owner of such Additional Property. 

2.3.4 The Additio>nal Prop~rty may be annexed as 11 whole, a\ Me time 
or in nne or more portions nl diffcrrnt time•, or it may never be annexed, and there are no 
lim11atmns npon the order of annex~tion or th~ boundarica thereof. Any portion of the 
Adohlie>nnl Property annexed hy the Declarant pursuant to this .S<>,ction 2.3 need not he 
conllgul>us witl\ otbor Property in th~ Projwt, and the excrd~c of the right of annexation as t" 
any portwn of the Additional Property ~hal! not bar the furtbrr cxercts.: cf the right of anncxati()n 
a.q to any olhor porti011 of tho AdUitl<lnal Property. 

2,4 
lNFORMSALL 

LAI<A'<T HERLBY 
OF LOTS THAT: 

2.4.1 CHANDLER MUNIClPAL AIRPORT (TOE ":\IRPORT")IS 
LOCATED APPROXIMATELY ONE (1) MTLF. NORmWEST OF THE PRO,TE.CT. 
THE PROXlMITV OF THE PRO,TECT TU THE AllU'ORT AND THI!: CARGO, 
COMMERCIAL, CIIARTER, CORPORATJo: AND GENERAL AVIATION FLIGHTS 
ORTGJNATING FROM OR ARRIVING AT TilE AIRPORT MAY RESULT IN NOISES, 
VrRRATJONS OR OTHER NUISANCE'$ OR HAZARDS AFFECTTh'G Tim PROJECT 
mAT l\1AV DE AFFECTED BY FUTURE CIIANGES IN THE SIZIL, USAGE AND 
CONIIIGJJRATION OF THE AIRI'ORT (WHICH MAY L'\ICLUDE, WITHOUT 
I .IMITATION, EXPANSION OF THE AIRl'ORT). 

2.4.2 HONEYW~LL INC. OPERATES A .IF.T ~NGINF. TESTING 
FACILITY (TIIF, "FACILITY") Al'l'"ROXIMATELY FIVE (5) MILES SOUTH OF Tfll'. 
PJLO.IF.CT. ALmOUGH HIGHLY UNUKEJ.Y, IT IS POSSIBLE THAT NOISE FROM 
THE HLSTING OF ,JET ENGINES AT THE ~'ACILIIT !\fAY REACH PORTIONS OF 
THE PRO,JECT AT CERTAIN TIMES OF THE DAY. Tllli: NOISF., TO THE F.XTENT 
APPLICABLE, MAY RE AFF~CT!i:U BY FUTURE CHANGF,S IN THE SIZE. USAGE 
AND CONFIGURATION (WHlCH MAY INCLUDE, WITHOUT LIMITATION, 
F.XPANSION) OF THE FACILITY. 

2.4.3 TliE ROOSEVEL'l' WATER CONSERVATION DISTRICT 
EXTENSION CANAL IS APPROXIMATELY ONE-HALF (1/2) MILE I!:AST OF THE 
PRO,TECT, AND THE CONSOLIDATED CANAL IS APPROXIJ\1ATELY ONE (I) 
MILE WJCST OF TilE PRO,TECT. THE I!:XISTENCE 01•' THOSE CANALS MAY 
RE~IJI.T IN POTENTIAL NUISANCES OR IJA:i:ARDS AFFF.CTrNG TilE', PROJECT. 
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2.4.4 MULTIPLE PARCELS Oli' REAL PROP""RTY AD.JACENT 
TO THE PROJECT ARE USED FOR AGRICULTURAL PURPOSES, INCLUDING 
DAIRlES THAT HAVE HORSE AND ANIMAL PRIVILEGES, AND SUCH 
AC'fiVITIES MAY RESTlLT IN NOJSES, ODORS, DUST, PESTICIDE USAGE OR 
OTHER POTENTL\L NUISANCES OR HAZARDS AFFECTING THE PRO.IECT. 

2.4.S SOME PARCELS OF REAL PROPERTY AD,JACENT TO 
THE PROPERTY ARE VACANT AND MAY BE DJWELOPED JN'fO USI':S THAT 
GENERATE NUISANCES OR HAZARDS AFFECTING THE PROPERTY, 

2.4.6 THE PRO.JECT IS ACROSS QUEEN CREEK ROAD FROM 
PROPOSF.D COMMERCJAI.JOJo'FICE/Bl!SINF.SS PARK USES THAT WILL IIAVJ<~ 

AIRI'OR'f TAXIWAY ACCESS PRIVILIWES, AND SUCH USES (WHEN 
DEVELOPED) MAY CREATE NOISE OR ()'fflli:R NUISANCES OR HAZARDS 
AFii'ECTING THE PROJECT. 

2.4.7 TilE WATER USED TO IRRIGATE COMMON AREAS, 
OPEN SPACE AND LANDSCAPING TRACTS MAY BE RECLAIMED WATER 
(EFFLUF.NT) WHICH MEETS THE QUAI.ITY REQUIREMENTS OF THE ARIZONA 
DEPARTMENT OF ENVIRONMF.NTAI. QUALITY FOR SUCH P1JRPOSES, AND 
SUCH WATER MAY POSE RISKS OR HAZARDS TO CERTAIN INDl\'JnUALS, 

2.4.8 EACH OWNER, LESSEE ANll RESIDENT. lo'OR ITSELF 
AND ITS FAMILY, GUE.STS. lNVITEES AND UCRNSEES, ASSUMES ANY AND AU. 
RISKS, BURDENS AND INCONYF.NIENCES AS MAY NOW OR HEREAFTER BE OR 
BECOME ASSOCIATED WI1'H THE PROXIMITY OF TUE PROJECT TO THE 
CONillUONS DESCRJRED IN THIS SECTION 2.4. NEITHER TliE DECLARANT 
PARTIES, THE ASSOCIATION NOR ANY DIRECTOR, OFFlCI!:R, AGENT OR 
EMPWYEE OF THE ASSOCIATION SHALL BE LIABLE TO A."'Y OWNER, 
RESIDENT OR Lli:SSEE, OR ITS FAMILY, GUESTS, INVITEES OR LICENSI!ES, 
FOR ANY CLAIMS OR DAMAGES TO PERSONS OR PROPERTY RESllLTING, 
DJRECTJ ,y OR INDIRECTLY, FROM THE PROXIMITY OF THE PROJECT TO THE 
CONDITIONS DESCRIJJED IN TillS SECTION 2.4. 

2.4.9 EACH OWNER, LESSEE AND RESIDENT, FOR ITSELF 
AND ITS FAMILY, GUESTS,INVITEF.S AND LICENSEES, HERERY RELEASF;s THI'G 
DECLA-RANT PARTIES, THE ASSOt:II\TION AND ANY DIRECTOR, OFFICER, 
AGENT OR EMPLOYEE OF TilE ASSOCI.\TION FROM ANY AND ALL CLAIMS, 
ACTIONS, SUITS, DEMANDS, CAUSES OF ACTION, WSSES, DAMAC~F.S OR 
LiABfLI'I'IF.S (INCLUDING, WITHOUT LIMITATION, STRICT LIABIUTl") 
REI.ATED TO OR. ARISING IN CONNECTION Wim ANY NUISANCE, 
fNCONVENIENCE, DISTlffillANCE, INJURY, DEATH OR DAMAGE TO PERSONS 
AND PROPERTY RESULTING FROM ACTIVITIES OR OCCURRENCES 
DESCRIBED IN THIS SECTION 2.4. 

'·' of Chandler Zonin~; 
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nvtgrttion c~;;cmen\ owr the Project Such easement shall ullow \lsage of the airspace over the 
Project by peroons ll.!ld entities using such Airport in accordance with the requirements Qf 
applicable fedeml nnd ~tate laws. No Owner shall lmvc any claim f<1r d~mage" or injunc6tivc 
rdief of any n,1Nrc a~ a result of u~c of nirapace over the Project tlmt i; in accordance wilh 
applicable fu<lcral and state laws. Declarant and/or the AssocintiQn >hall hnvc the right to 
cxecut( any further documtmt' or instruments reque9ted from time to time hy the Crty of 
Chandler to further cvidcnct• the nvrgation casement granted herem. Occlarant hcrchy it~t"ouns 
all prm:pecuve purchasers ~nd occupant" of the Project that this Proj~ct, due to its proxrmiry to 
the Airport, i~ lik~ly to experience nircmft owrtlights which could gcnemte noise levels wluch 
may be of conecm to •orne individuals. 

2.6 Dl~tlnlmer of Implied Covenant~. N<lthing CQntaincd 1n tln:l Declaratinn 
and nothing which may he rqn-cscnted to a Purchosor by real e~tatc broker.\ or "desperHons 
representiu),l tb~ Dcclamnt sbnll be deemed to create ~ny implied cowMniN, •crvitudcs or 
restriction~ wirh respect to the usc t>f any l'rop<>rty subject to lhta Oc~laration. 

1.7 Declarant nmkc;; no rcprcscntationA or 

l
~~~~::~~1~i~i~?2~~~ :;:~~~~~;:completed in accurdancc with the plans for the i. i~ Recorded; (ri) any Property subject tQ this 

be cmnmiUcd to or developed for a particular use or for any u~o. or (iii) the use 
Property subject to thi" Dccl11ration will not be chnng~d in the future. 

lJil Views Not Gupranteed. Although cc:rtain Lots in the Project at any pcmt 
in time may have pa11icular views, no express or impll~d rights or caocmeut:l exist fur views or 
for the pusa~e ofhght and air \Q UJ;~y Lot. N~Jiher Declarant P~rtie~ nr>r A~~'1ciation make~ ~ny 
rcprcscnta.tion o•· warranty whatsoever, cxpregs or uurlicd, eoncemillj,i: the view which any Lot 
will have whether as of th~ dare this Dcclara1ion is Recorded or thereafter. Any view which 
cxJSt.' ~t any point in time for a Lot may be imr&ired or obstructed hy li.Jrther constn1ct1nn within 
or outsitlc rhc Project, including, without limmttion, by constrnctlnn ofimprovemenls (including, 
w•thout Juni+.ation, landBcaping) by Dcdmollll, ~on•truclion by third parties (including, without 
lJmitation, Qther Owners and Re~idcnts) and by the nata.ml groWth of landscaping. No thirrl 
party, iucludil1g. wlthmtt limitatiQu, any broker or ~alcspcn<on, has any rig:ht to hind Declamnt or 
the As~ociation wrth r~:.woot to the preservation l'f any view from any Lot N any view of a Lot 
from any other property. 

ARTICLE3 

USF. RESTRICTIONS 

3.1 Auhiteeturlll Contrnl. 

3.1.1 No e~cavation or gradmg work: shall be performed on any Lot 
without the pr1cr written approv11l of the Architectural Committee, unleM such work i., 
performed in the normal mrur.1~ oflandgcaping and doc~ not alltlr or impnir the direction '" flow 
of water in accordance with thr. duinag~ plans for the Project or otherwise violate Section 3.19 
herein. 
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3.1.2 No Improve.mcnl which would h~ Visible From Nc•ghboring 
Prop~rly (including, W1thom limitation, lnnd9C.lping in rear yar(b which may grow to be Vi~ihle 
from N~ighboring Property) and no swimming pool ~hall he conslruct~d or mstallcd on any /.A!! 

without the prior w.-itten approval of the Archirecntral Committee, No addition, alteJlltion, 
r<:pnir, change or nlher work which in any way alters 3 9Wimming pool. the exterior appearance, 
irtcluding but wahout limitation, the exterior colar scheme, of nny part of a Lot, or any 
Improvements located thereon which arc or may bect1mc Visible From Neighboring Properly, 
from il1eir appearance 011 the date 1],;,, DcdantlOn iN Recorded shnli be made or done withomt the 
pri01 written approval of the Architc•hlfal Committee. Accordingly, npproval of the 
Architectuml Committee is not required for the construction, instnHntion. ~ddition, alteration t>t 

repnir of nny Improvement Aituatcd in the back yard r.f a Lot unless surh hnprovcment i~ l\t 
would he Vi~ib!e From Neighboring Property. Any Owner desiring approv~l of!h~ Architc~tural 
C mnmittcc for the ~onstruction, in.o!>tllation addition, ~lterntion, r~pair, change or replnc~mcnt of 
a swimming pool or any Improvement which i~. will become, or would be Vi.,bk From 
Ncl~hboriug Property shall .~nbmit to the Architectural Coml!littcc a wntten request foo approval 
specif):mg on detail the nnhue anJ extent of th~ addition, alteration, repair, chnn~e or other woo'~: 
which the Owner de~ires !a perfonn, including, witht'>ut limitation, thc distance of such work 
from nclgbbDring propertie9, if llpplicablc. Any Owner requesting 1he approval of the 
Arehitcctllral Cummott~e shall also submit to the Arcln!J!cturnl Comm•llce "")' additional 
mfonnation, plans a11d specification~ WhiCh the Architecruml Committee may requcot. In the 
~vent that the Arclutectural Committee fllil~ to Q[lprnve or disapprove an applicntion for appM\'al 
w1thin thirty (10) days after th~ application, together with nny fee payable p1ornn~nt to 
Subsccllt\n 3. L6 of this Decl~miJOll and all suppt>rting informaMn, plnr,s and specifications 
requested hy the Architectural Committee, have been submitted tn the Architectmni Committee, 
approval Will not be required and this Suction will bo deemed 10 have been complied with hy the 
Owner who had r~quested approval of snch plAns, The appravn( by tho Architecruml Committee 
of any construction, in•tallation, addition, ~l~ration, repair, change or other work pursuant to t\n.'< 
Sectimt shnU not he deetncd a waiver of the Architcchrral Cammittcc'• right to witl1Mld 
approval of any mmilar com!l:ructimo, ia~lallntinn, addition, alteration, repair, change or other 
work subsequently submitted for npproval. 

3.1.3 In reviewing plans and specifi~ations for 1111)' C<lnstruction, 
in~tallati('>11, addition. alt~ration, repnir, ~hRnge or other work which must he "pprovcd by the 
Arclutcernral Cmnmil!~"• the Architectural Committee, am,ng l'>th~r lhing,, n1ay consider tbe 
quahty ilf workmansb•p and design, hannuny uf external dcsi!tf! with cx1sting ~tn•cmres ~nd 
loc~til\11 in relation to surrotmding structllrcs, topography and finish gm<te elevation. Th~ 

Architcctura~ Commitlee may disapprove plans ~nd specifications for atly constructton, 
in.~tallntion, ntldition, alteration. repair, change or "thDr work whioh must be approved by the 
Arohitcctural rommitjec pursuant to thiS Section 3.1 if the Architectural Commil1cc del ermine.•, 
in its sale and absolute discretion, that: (1) the proposed constrJ~tion, installation, addition, 
alteration, repair, dllln{:e or other work would villlutc any provision of this Declaration; (ii_) the 
propos~'(] cons!n1ction, mstailttion, addition, alteration, repair, change or other work does no1 
comply with any Oesign Guideline; (ioi) the propn~ed construction, in<talintian, additmn, 
a\ocmtion, rep~ir, cb1111ge or other work is not in harmony with existing lmprovcmen~ in the 
Project or wi1h lwprovemcnls prev1ou~1y approved by the A"'hitcctur~l Cmnmiltcu but n<ll yet 
-'<liiHinlctcd; (i,·) the proposed con.tructiun. instol1n!10n, addition. altcrnlion, repair. chnnge or 
ot\\cr work is not EICstl•eticnlly acceptable; (v) tltc proposed coosttuction, installation, addirirm, 

1!,04,0 (l,lC,\JJ] 
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nlteratlOn, repair, dor~.ngc or otlier work wo;nld be dctrimc~ta! to or adve~e!y affect another 
Owner or the "'1'l"'"m•= of fle Project; or (\'1) the propo~ed constmction, imtallation, addition, 
alteration, repair, chJngc or other work i• o!hcrw1ae Dot in ac~.e>rd with the general plan of 
development for the Project, 

3.1.4 Up~" t~c"ipt of approval fwm the Archimctura! (..'ommit!c{: thr 
any constmction, mstallanon, 11<ldltion, altem1tnn, retmir, ,·hang!l or other work, the Owner who 
had requc~te<l such approval shall proceed to p-erform, con•1ruct or mnke the ~ddlt1on, alten.tion, 
repair, change or other work approved by the Architectural Cummittee as soon a:; practicable mnd 
~mil <hltg~ntly pur:~uc ~uch work ~o that it i1 completed ns ooon as reasonably practicable and 
within ~uch lime JS mav h~wcscrilled by the A1·~hitcctural Committee. 

:u.s Any chang~, deletion or addition lo the plan.~ and &pecificalloJls 
approved by The Ard1itcctur~l C:ommiltee n;ust be approved in wnting by the Al:chitecton:al 
f:mmmtlce. 

3.1.6 Til~ Arcbilcmurel Comm1ttc0 shall hove the ri~_:bt tn charge n 
rea.•onahlc fcc for reviewing reque•t• for approval of any construdion, instalJijrion, alteratlOII, 
addiliou, rcrmic, change or other work pur.mant to this Scrlion 3.1, whJch fw 'hall be payable at 
lhe time lhe apphcatn>n for approval ts ~ubmttt::d to the Architectural Committ~c. 

:1.1.7 All Tmrm>vemOill< c"nstTuetod on L<>lo oha!l he of new 
constru~toon, and no buildings or other structures ~hall be removed fi:om other locations on to 
any Lot 

3.1.11 The provisions of this Section d<> not apply to, a1d approval pfllw 
Architectural Committee shan I\Ot he required for, tl1c construction, erection. in•tallati~n. 

nddltmn, altcrntiOtl, repnn·, ch(U'lijC or replar.cmcnt of any [mprovemenb made by, or on behalf 
of, the Dcdara~t or tho Develo;>cr. 

3.1.9 The npproval re'luircd of lhc ArchitectUI111 Committee pursuanT 111 
this SCC\!91\J.J shall b~ in addition to, and not in lieu of, ruty approvals or penn its which may J~ 
r~qnirOO und~< a!\y fc<lcr.l!, •tnt;l or local law, ~t~!ntc, ordin!lncc, rule<'<" regulation-

J.l.lO The approval by the Mchitc~turnl Committee of any constntction, 
installutiou. addition, aheration, r<;pair, change or other work pursuant to this Section 3.1 shall 
not be deemed a wnrr,mty or r•pr•sentation by the Architeetura.l Commitletl no tn lh,, quality ,,r 
such construction, insta!lation, addition, alter;,tiou, rcp~tr, change or mher work or th~t ~ndl 
construction, ins!allation, addition, alteration, repair, chl!1lge or olher work conforms to 31LY 
a1>plicahlc hnikling codes or other fedcml, state or local law, statute, ordinauco, rnle or 
r~gulaliC'n 

.1.1.11 The Architectural Committee may condition its appwval of plan~< 
and specifications upon the agreement by lhe Owner submittirtg such plans ~nd $pccifications 
(other thRn the Declarant ot the Deve!opor, wlt<l ~hall nol be subject to the provisions of this 
Suh•echon) to fumi'M To the A'""dnlion D bond"' n(hcL "'''"'ity "ec"Ptah!c L<> the .\rch;tc~tural 
Committee 1n an amount determined by the ArchiTectural Committ~e to be reasonahty ~uffic1ent 

l~!79H !""'"I 
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t.l: (i) ussure tile oompletion of the rwposcd Improvement.• or the avaiJubiliJY of fumb adequate 
to remedy nny OU!BOnce or unsight!y ~ondition• occurring as a result of the partial cmnpl~tion of 
such Improvement, nnd (ii) to repair M~Y dnmnge wh.ch might he c~used to any Area of 
Association Responsibility as a result of r.u~ll work. Any •uch bond shall be rulcascd or ~ccunty 
sllalJ be fi,Jly refundable tn the Owner upon: (a) the oomplctton of !he Jmprovemcnts m 
aceordancc wHh tf.e plans and specifications approved by the Architectural Committee: and (b) 
the Owner's written r~que.st to tb~ Aubitcetural Committee. provideil that there is no damage 
cuu•cd tO AllY Area of Aso:.ociation Rcspom.ihd•ty by the Owner or ito agmts or contractor>_ 

:1.1.12 Jf the plans and specil\cations perta1n to nn Improvement which ~~ 
within an Area of Associution Rc•pon~ibility so tbut the Ass(lcintion is re:;ponsiblc for the 
ruaintcuaucc, repair 1111d replacement ~f such Tmprovrn~ent, the Arohtt~ctural Commin~c may 
C(mdition its approval of tlJe plans and specifications for the proposed con"mtction, installati,m, 
ndditi(ln, nltemtion., repair, change or othrr WMk with Tr'Rpect to the lmprovement on tbe 
ailrccmcnt of tbc Owner to reimburse the Association for the li•turc cost of rho repair. 
mnint~nnncc or replA~cmcnt of such Improvement. 

J.l.U Any approval (If the Arehitccturnl Committee f('<jUired under tbis 
Section 3.1 .~hn11 he in ~ddl!ion to, and not in lieu of, any appmval~, cono~ntl OrJ1cnnits required 
tmder the ordimmce• or rules I'!Dd regulations of tbe City or any ;~thcr agency or municipality 
h~•·ing Jnrisdictiou over the Project. 

3.2 No tTDlltt, 
basement or other any i tent, I garage r>r barn, and no 
temporary budding• or stmcture• of auy shaU be URed •t any {br a residence, either 
templl!>lty or penmmcnt. No temporlry construction buildifl!l5 or trailer~ nuty be insL1lk1l or kept 
on "'Y Lot without the prior written ~pprovnl of the Architectur•l Committee. Any ~Itch 
temporary building~ or tmikr:i approved by the Architectttml Committee ~hall be rem1wed 
immediately oflc( tho completion ofcon~truct10n, and in no event ~h~ll any 8Uch huildings, trrulcr 
or other struclurc" be maintained or kept on any )_(It for a period in execs" of twelve month~ 
witb{IUt the priol" writt~n approval of the A:rchitectur.~J Committee. 

3.3 Nuls~ncss; Construflinn Activities. No animal wasTe, ruhbi:ili or dehri~ 
of ~ny kind shall he placed or ~rmitted to &ccumulate upon or ~~jacent to any Lot or Cmmm>n 
Area, and no odnr.\ nr loud umses ~hall be penuittc<lto ari~c or em•t therefrom, so a~ tn render 
nny s~ch property or ""Y portion thereof, or activity tbcre<m, nu•anitary. unsightly, offen,ivc or 
detrimenlnl to any other property m the vicinity thereof or to !he occu~ant~ of snch (1\her 
propetty No other nm•ancc ~hall be pcrrnme<l to exist or <\!lCratc upon ~ny L:Jt so as to he 
offCtl•ive or dwimcntal to any other property in the vicimty thcrerrf <>r to itN occupo.llt~ Normal 
crmstmction activities and parkmg in wnnection vnth the building of hnprovemcnts on a Lot 
$halloo! he cr>ns!dercd a nuisance Cl!' otherwise prohibitro by this Dedar~tion, hut Lot~ •\!all be 
kept in a ncar and tidy condition during construction periods. (m~h and debris shall not he 
pennittc<llo ~ccumulat.:, and ~uppllcs of brick, hlock, lumber "ud other building materials will 
be piled only in ouch areas as may be approved 111 writing by the Architectural Committee. In 
addition, any com;trn<:tion equipment nnd builthng materials stored or kcj'lt on any L(lt ~uring the 
constmction of improvements may be kept only in areas apnrovod in writitlg by th~ Architedural 
Committe~. which may alw require screening of the storage aro~s. The Architectuml Committee 
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in its ~ole discretion ~hal! have the right to determine the existence of an;< such nuisance. TI1e 
provl.';ions of this Section shall not ~jlflly !(I constructioll activiti~s of the Occlamnt or tbc 
Orvdnpcr. 

.1..1 Di~!ln~c~ ami In~ecfl. No Person shall perrn1\ at1y thing or ctmdititm to 
C'{ist upon DllY Lot or other property which shall induce, krced or harhnr infectious phnt discMe" 
or noxious insects. 

3.5 AntcrmaR. Except as pcrm1n~d by law or under the Dcs1gn (;uidclinao. no 
antenna, acrinl. satellite lele'~"'"" dish or <>ther device for the tronsmis~ion or receploon of 
television or m!lio 'ignals or any lllhcr form of electromagnetic radiation proposed to be erected, 
11>ed or maintained ,,utdoors on any portion of the Project, whether attac]le!l \() a Residential Unit 
or structure or otherw,~e, shall be erected or installed without the prior written con,ent of the 
Architectural Committe~. 

3.6 Mlnet•al Exploration. No Lot shall he used in fi\ly manner to cxplmc t\1r 
or en remove au~· w~tcr, oil or othcr hydrocarbons, mineral• of any kind, grnvel, earth OT any 
~rth subslllnce of any kind. 

3.7 Tnsh (.'ontalnen and Collect!ol!. No gar"o~ge or trash shall he placed or 
kept on lliiY Lol, except m mwered containcrn of~ type, size and style which are required by the 
City or approved by the Architectural Conunitt~~. In no event ~b~\1 ~uch containers I.J~ 

rn~intamcd so as to be Visible From Neighboring Propercy c~ccpt to make th~ •ame available for 
collectwn and then only for the shortest time reasonably neces~ary lo effect such colli!elion. All 
nlbhish, trash, or garbage •hall be removed from Lots and mhcr property and shall not he 
~!lowed lo occumulnte then-on. If trash cnllcctioo services arc not provided by t.be City, ihe 
Board shall huv~ th~ right to sub~cribc to a trash .<ervicc for the u~e and benefit of the 
A5sociation and all Owners and Ra~rrlcms, with any co•t~ to be Common Expcoses or bilkr. 
separaldy lu the Owner~ or Residomta, ~nd to adopt and pronmlgate rules and regulationj 
rogardmg garhagc, tra~h, tmsh containcrn and ~ollection. No outdoor incincrotors shall 1m ~pt 
or mamtaincd (ln any I .nt or fllher prop"l"ty. 

J.fl ClotheM Drrtng Facilities. No out•ide clotheslmes or other oul:lide 
fncilitics fer drying or ~irinp: clothe~ shBl\ be erected, plsccd or maintniued on any Lol.~o as to be 
Visible Prom Ncighborin!', T'mpcrty. 

3.9 Utility S<'n'ic~ No lines, v.1res, or other devtc~s for the commumcaMn 
or tranRmission of ~lectric currcllt or power, including telephone, tclevi..,on, and radio srgn~l<, 
~hall lm erected, plac:ed or mamtaincd anywhere h1 or npon any Lot unless the .•arne shall be 
contained in conduit~ or ~abks installed nnd maintained undc:rsround or conccak-d in. under or 
ou building• or other stmctU!'I..'"S approved by the Architectural Cnrrumtt~c. No prn"'~ton of this 
Decl!ll"ation shall be deemed to forbid the erection of t.::mporary power or OOlepbonc srmcmrcs 
incident to !he c~natruction ofhUilllinb'S or stn•ctures approved by the Al"c\1itccturnl Comnuttlle 

any Lot shaH be 
pedestrian way or other area from 

l'm••fi.1Dl7.11 
A~rnlco M.,dow 
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3.11 R~~lslcntilll U.~e. All Rc~id.:ntial UnitH shall be uoed, imp•nved and 
dcvnted e>:clusiveiy to singl~-fnmily residential usc. No time-sh~ring usc of any Lot or 
RcsidciJ(Ial Unit shall be pemuttcd. No trad~ or bu5iness may be conductod on any J.ot or in or 
fi:om any It~sidentinl lJn1t, cxcc:rt that an Owner or C>thcr Resident of a R.,.uJential Unit may 
conduct a busiae•" actovity within~ Residential Unit so long a•: (l) the exi,tencc M operation of 
lh<' business ~ctivity i:1 not ~ppan."nt or detectable by .,ghl, "onnd or smell from outside the 
Residential Unit; (il) the bnsines.• ncrivi"'· conforms to all awHc.,hk ~oning ordinance_~ or 
requirements for the Project; (iii) the bu"inciio activity docs not involv~ 11crsons comin~< on 10 the 
Lot or the d<mr-to-door s<>li<.ntarion of Owner.• or <lther Re~idenl.\: in ll1e Project; and (lv) til<: 
bu~in~o~ at:rivity is consistent 1Wh the re.•idrn1tial character of the l'roJed and doe!> nnt conHlilule 
a nuisance or a lt~zardous or offensive usc or threaten secunly or ~afcty of other Restdent• in the 
Project., as may he determined from time to time in the sole discretion of the fiDArd. The terms 
"business" and "tmde" as used in this S..<'!ion shall be cnnsh'.iCd to have ordmary, gener~lly 
accepted meaning>, and Hhall include, without limit:J.tion. any cccupation, work or r.ctivity 
undertaken on an ongoing basi~ which involves the provision of J!OrAh <>r scJVices to persnns 
other than the Residents of n f'I'(IV1tlcr's Residentiol !Jnit and for wh•ch lhe pmvidor receiVes a 
fcc, compensation or other form of considcmtion, regardless of whether: (i) such activity is 
engaged , J'u!l or part time; (ti) such activity !S intended or doeR generate a prollt: or (iii) n 
license '-~ I'Cquirc<l for such activity. The lca~ing of a Re~identoal Unit by !.he Owner !hereof shall 
not be considered ~ trade or business within the meaning of th1s Section. 

3.12 Anim~l~. No ~nimnls ofnny kind shall be rni~od. bred or kept on any Lot, 
~xccpt a reason~hlc number of generally rocognized house or yw:d pel& ('·P~rmitted Pets'') may 
be k"Jlt on a f-<ll if they nrc k~ bred or raised thereon :;olcly as domestic pet!; and not for 
commerci,ll pumu•c.•. No Pennitted Pet shall h~ allowed to make ~n unreasonable amount of 
noise or t<l bccomo a nu1sancc. No •'mct\lrc for the care. housing or confin~Iflo."'lt of any 
Pcrmit(:(od Pet .~hall lr. maintained so as In b~ Visihle flrom Neighboring Prnt"-"''Y· Upon the 
written request of any Owna, Lessee or Res11lcnt, the Architccrum\ Committee shall determmc, 
in it~ 'ole and ab~olnlt': disaetion, whcther, for the purposes of this Section (i) a p!lrticular 
h1IDttted Pet is~ nuisance or m~k.ing :m unreasonable am<mnt of noise. (11) a part!cular pet '·' a 
Permitted Pet. ~od (iii) the number(][ Pennit!l'-<i Pctii kept on a Lot is reasonable. Any dectsion 
rcndcrOO hy the Architcctnr~l Committee ~hall he enfmecahlc in the same m~r.ncr a< other 
restrictions set forth in this Declaration, Any Owner, Residnul or nthcr person who hri11gs or 
p<lfmits a pet to he on the Common Area or any Lm or street shall be ""ponsiblc fOT immcJiatcly 
remnvong any feces dcpo.-.tcd hy said pet. 

:l.O Machinery and Eanlomcnt No n•~chinery or e'luil'mcnt of any kiml 
shall he placed, operated or maintained upon or adjacent to nny Lot, CKC\'1'1 •nch machinery or 
equipment as is ll.lUal and customary in cormection wtth the usc, maintenance or "on~trocrion 
tduring the period of ~on~truction) of a building, apPUrtenant stn\Clures. or other Tmprcv.;menl~ 
01 9Uch machmcry or equipment which Ocvclopcr or the Asst>c,ation may reqmrc fn• the 
operation ~nd maintenance of the Project, T.•wn and garden cquipmer.t may he k-ept on a L<:>l 
provid~cl ~nell equipment is hclitsed and stored in n huilding approved by ~'" Architectural 
Committee or not Visible From Neighboring Property. 

"""" •t• '""-'I Ali>;\IOC Me .. ow 
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3.14 Signs. "No •igno whal'IO!".VGr (induding, but not limited to, commcrcJal. 
political and similar signs) whi~h are Vi~ihk From Neighboring Pl"Operly shall he erecte1l or 
mnintained on any Lot witbont the prior written appro\'lll of the Architectural Committee exc~pt· 

3.14.1 Signs required by legal proceedings. 

3.14.1 Residence identification ~igns provid~d the size, color, ~ontcnt and 
lo~all\Jn of such signs have been appmved in writing by the Architt·ctural Comm1tte.-. 

3.14.3 One (I) "For Sale" s1gn placed by~ pmk•~im1nl rcsirle11tial real 
e•talc brok~ragc enmpany or placed by the Owner of the Lo1. pro~idcll lhat such s•gns arc 
con~lSI<::nt with any provisions "et forth in the Design Guideline,. 

3.14,4 Security alann ~ystr:m signs plncecl hy n profc•sioMl re"1dential 
sccunty al~rm CDmpaay, provided that such signs 11re consi~teot with any pmviBions s't forlh in 
the Design Guidelines. 

3.15 Re•trktlon on ~•rther Subdivision, Property Restriction$ and 
Rezonin~:. No Lot shall be ft.1ther ~uhdivided or scpnratcrl into smaller lots or parcda by any 
Owner other than the DcciDrDnt or the Developer, and no portion less than all of any such I,nt 
shall be conveyed or transferred by any Owner otl•~r than the Declarant or lhc Developer. 
without lbe pnor wrotten approvRl of the Architectural Committee. No fllrther covonant~. 
condition~, tcHtrictions or ca~emcnU; shall be Recorded by any OwnN, Lessee, or other Person 
other than the Declarant or the Developer ~gain•t any pBl1 of the Property without the provisions 
thereof having been first approvOO in writing by the Architectural Committee. No application for 
rezoning, variances or usc prrm1t~ pert~ining to auy L<'lt shall he filed with any govcrnmenrol 
authority by nny Person other thAn 1h~ D~daranl or the Developer nnlcss the application hns 
been approved by the Arch•tccturnl Committee and the f'Topoocd usc othcrwioc complies with 
this Declamtion. 

3.16 Vehicles nnd Parking. Any and all tnl'tcr v~hicle.• n<llprohibitcd by the 
pro~1~10ns hereof ~ball he stored in a garage so a~ to conceal tho s~mc fi-<'lm V1CW from ~<I Joining 
Lot.• or ft<'llll thc. ~!reel or public way. Vchtcles (other than rccrcatnmR] vcbJdcs. commercial 
nhi~lc~. n1otNhome~. campen;, trailer.•, h<1ats and simllnr vchicl~.s. "'provided below) may be 
p~rked "l'"" the driveway surface of a tot when there arc more cnn; on a Lot !han the number <'lf 
g.aragcs cor.structed thereon. Parking and/or storing of re.cre:ttirmal vehicles, commercial 
v~hiclc•, mmmh<'lm~•, cnmpeJ:Il, trailers, boats and similar w.hicl~s IS ptoluhitcd nrl all portions 
t>f the l'mpo-rty udess such vehicles arc not Visible From Neighboring Prop~Tly or M~ <ltherwisc 
P"Tlnittcd pursuant to the Design Guidelines. Such vehicles may he parked on the parking area 
of an Owner's Lot for purposes of looding or unloading, and in any event may nnly he Vtsiblc 
From Neighboring Property for period not to exceed ~cventy-two (72) hours. The usc or 
O()Cllpancy of a rccrcalioual vclucle, motflfhome, van, camper, trailer, or boat as living qunrte~ 
DH either a temporary or permanent basi~ i~ .<trictly prohibited on any portion of the Property, At 
no time shall there he any outs1dc $(Drage of motor vehicles in stages of construction. 
rcc•m~tmc:tion, modification or rebuilrlmg of pzrt< elf motor vehicles such ns frames, bodies. 
engines or other parts or accc>llODTie". E~~ept tOr emergency vehicle ropairs, no automobile or 
other motor ~chicle shall he cnn<trnctcd, ce<:onsrructcd or repaired upon a Lot t>r other properly 

li879U II l~.llll 
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in the Project, and nn innpcrable vehicle may he 'toccd or p11rkcd on any such Lot or other 
propc1ty so a.~ to b~ Vmhlc Frum Neighb<Jnn~ l'roperly or to he vi~iblc from any Common Area 
or llll)' ~lrc~t. 

~.17 Tnwlng or V~<hklc~ The no~rd •hall have tho right to have any mobile 
home, travel trnilcr, tent Lr.ub, trailer, camper .•hell, detached oamper, recreational vehicle, bo~L, 
boat trAiler Clt ~imil~r equipment or vehidc or any aul.omobilc, truck, motorcycle, motorllike, or 
other motnr vehicle whtch t$ p~rked, kept, mmntamed, constructed, reconslmcted or repaired in 
violation of the Project Docum<!nts towed away at the •ole cost and expense of the owner of the 
vehicle or cqutpmcm. Any expense incurred l1y the A~sociation in connection with the towing of 
any vehicle nr equipment ~hall be paid to the As~ociation upon demand by the owner of tlm 
vehicle or eqmpment. If the v~hidc or equipment is owned by an Owner, llllY amount~ payable 
to the AssociatJon ~l1all he ~~cured hy U1e As~e~~smcnt Lien, and the Association may enforce 
collection of said ~mount> in rhe ~arne m~~ncr provided for in this Declaration for the collection 
of Assessments. 

3.1R G;1ragc~ and Drlvewan. Garages situated on Lots shall be used only for 
the parking of vehicles nnd shall not he used or converted for living or recreational activities; 
without the prior written approval of the Archite\:tural Committee. (;arages may he used for the 
storage of non"hnzardous material so long as the storage of material allows sufficient space for 
the parking of at lcEtSt one (I) motor vehicle. No garage door shall remain open except when 
ncce~sa1y for acces.~ to and from the garage. 

3.19 Drnlmtge_ No structure, building, landscaping, fence, wall or other 
Improvement shall be const1uctcd, installed, placed or maintained in any manner that would 
obMmct, inU:rfcre with or change the direction or flow of water in accordance with the drainage 
phms for the Project, or any pMt th,ereof, or for any Lot as shown on the drainage plans on ll\e 
with the county or municipality in which the Project is located. No Person shall alter the gmding 
of a Lot or alter the nntuml flow of water over and across a Lot without the prior written 
approval of the Architccturnl Con11mtt~e. 

3.20 Rooftop Air Conditioners and SolHr PHnels. No air conditioning umts 
or appurtenant equipment may b~ mounted, in.~tal\cd or maintained on the roof of any 
Residential Unit or other bu!ldmg on R L\lt. No solar panels monnted, installed Ol" maintained on 
the roof of any Rc~idcnti~l Unit ~;>r other building on a Lot may be Visible 'From Neighboring 
Property, except o• mny be p~rmtttcd by the D~•ign Guidelines. 

:\.21 
backboard, whether be 
the prior wnttcn opproval of the Ardritectw-nl Committee. 

No bEtSkctbn11 hoop, g(lal or 
installed on any Lot without 

3.22 VIDlatlon of Law or lnsnunte. No Owner shall permit anything to be 
done ilr kept in or upon a Lot whJch wtll result in the e~~nco::llation or increase in premium, or 
red ..chon m coverage, of iMtlmnce m•intain~<l hy ~11y Owner or the Association or which would 
be tn vinlouon nf any law. 

"''"""!""'") 
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3.23 Plnygronnd li:qulpm~mt. No jungk gymR, swing sets or 51 m!lnr 
p!nyground equipment whicll would be V•~•l:>lc Fmm Neighboring Property sh~JI he erncted or 
installed on any Lot without tl:>e pnM Wnt!en approval of tho Architectural Comm1tt~e. 

3.24 Rcstrlctlon on Gate~- No Owner shall install a gate nn any pmtion cf a 
L<:>t in onlcrr lc obt~in direct acce8S from such LJI to a Common Area. 

3.25 Lights. No spotlights, flilOd hght~"' other high intensity lighting shall be 
pl.1ccrl or utilized upon any Lot, except that Recurity lighting :;hnll be pcrmitood if such lighting is 
consi.5ten! with the provisions for security lighting m the Dr.sign Ou1dchncs. 

3.26 Window Coverings. Nr> window wluch would he Visible From 
Nctghboring Property shall at any time be covered wi!h aluminum foil, bed sheets, newspapern 
or any other like materials. No reflective materials shall he instalkd 01' used on any 
Improvement without the prior written con_~c~t of the Ardu~~turn.l Commitooe. 

3.17 . In the event that any Improvement is destroyed or 
partially destroyed by 1 any other act or thing, the damage must 
be repaired and the Improvement reconstructed or razed within twelve ( 12) months after such 
damage. Notwttb~t.anding the foregomg, if a dangerous condition shall ~x.~t because of !.Ul'h 

damage, it shall immediMoly be ~orrected so as to not cause hann to ~nother i'PJ>on. 

3.211 L<'~~lng nf Re~ldential Unit~. An entire Residemi~l Uni! may be lca.•cd 
to a Les~ee lhnn tune tc time by an Owner. The lea.~e between an Owne1' ~l'ld a Le,.ec shall 
contain a pmviswn !hat !he Le""ee h"" received and agrees lo be hound by the [ll'nvi~ions, 
rc•trictwns, eovm1ant•, conditions, rules and regulations now or hereafh."T impnsed by the Project 
Documents. Any h:aoe agreement shall be for a period of not le~s than l!urty t30) d~ys, and a 
copy thereof shall hu d~livered to the As~ociatinn. 

3.29 Variances. The Alchitcctuml Committee may, at its option and in 
extenu~ting circumstance~, grant variances !i-om the restrictiOn$ ~et forth in tlu" and if the 
An:h1tccluml Cnrnrnitlec determines in its discretion that (i) a restriction wouW create an 
unre~sonahle hardship or burden on an Owner, Lcs~ec or Resident or a change of circumstance~ 
smcc the Recordation of this Declamtmn h~s rendore1l su~h restriction ohsolctc, and (ii) the 
acnvity permitted Ullder the variance will not have any "uh>ta11tial adverse effect on the Owner.,, 
Lessee~ and Residents of the Projcct And is cnnsi~tcnr with the high quality of life intended for 
Resident> of th~ Project. If any re.unction set fmlh in !his 6-rticlc 3 is adjudged or deemed lobe 
invalld or un~nfon:cal>lc as written by reason of any federal, slate or local law, mdinancc, rule Dr 
regulatiDn, then a court m the Board, as applicable, may interpret., construe, rewrite or revi~e 
~uch te<triction to the ful\e~t extent allowed by law, so M to mak~ such rl'stri~tinn valid and 
enf<>rccablc. Such modification shall nDt serve to extingui~h any re~h'irtion not ~djudged or 
deemed tr> be uncnforcenhlc. 

l~R794 ~ rDGlll] 
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Project, ReRidentia\ Unit!! to be "' ~~:r::J~:notcd on the Plat and as required 

~onstructed on comer tho Project are n Ringle alm'Y in height. T11is 
restriction affect.~ the following lots: lol~ 1, S, 16, 17, 32, 33, 40, 41, 4R, 57, 65, 68, 69, 79, 80, 
101, 102, 126, 131, 145, 158, 11\9, !70, \93, 199, 201, 214, 215,232, 235,237, 244, 245, 251, 
262, 272, 273, 2R4 and 2&5, 

3,31 Elevation ReMhictlonM. Under the proviRion~ of Ordinance No. 3297 
with respect to the Projecl, lhe ~am.e 1\-ont cl evation Ahal\ oot be used for Residential Units 
constructed on adjacent or opposite (facing) Lot;. 

Under the 
provi~ions of Ordinance i . not 3.32 ~~~~~::!~~!!r:.:~;, 
the Rosidontia! Units constructed on Lots wirh abutting Queen Road 
be one (1) story homes, and there may be nn more thrill two si<lc-hy-siM two {2) ~tory !10mcs 
on those Lots. 

ARTICLE 4 

EASEMENTS 

4.1 EaYement for Utre of C11mmon Area. 

4.1.1 Every Owner, Le~e fttld Rl-stdent ~hnll have a noo-exc\u~ivc right 
and casCJUent of n9e and en,joyment in and to the Cammon Aren (including, hut 110t limited to, 
the right rouse any streets which may b.: plltt of the Cammon Area for ingress and egre~s to nn 
Owner's Lot) which right shall be nppurtco~nt to and shall pass witb th~ title to every Lot, 
3Ubject to the following: 

.t,t.l.t The right of the As•ociation to dediCIItc, oonvcy, tnnsf<lr 
or encumber the Common Ar:ea as provided in S!;!;tion5.11 of this Declaration; provided, 
howev~r. th~t if acx:ess to a Lot is over any part of the Common Area, any conveyance, i<".asc or 
encumbnmcx: of roch Common Area shall be ~ubject to an ell!lemeot for ingress and cgrc~.~ in 
favor of the Owner and Residents of !filCh Lot and their respective guest.~ and invitees. 

4.l.l.l The rights and easement~ granted to the Declarant or the 
Dev.:\oper in this Declaration, itlclnding, without limitation, tho rights and eaeements granted to 
the Dec\arBnt or the Developer in J'J:.9tions 4.3 and 4.4 of this Declaration. 

4.1.1.3 The right of the Association to regulate the u>c l.'>f the 
Contmon Area through the Association Rule.~, to limit the number of guest.~ who may 119e tb~ 
Cammon Are<~ and lo prohibit accc~s to guch portions of tl1e Common Area, such~ land~c&p..d 
areas, not intended for use by the Owners, LM~ees or Residents. 

J!!J9U[ll0>1l) 
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4.1.1.4 The right of the Board to illlpn<~ rea.son~ble Memh~rship 
requirernent~ ~ml charge reasonable ~pc~i~l UAe fee~ for services to be rendered by the 
As~ocintion or for the usc of any facility siluatcd on the Common Area. 

4.1.1.5 The right of the Board, subject to applicable law. tD 

permit the usc Df any recreational fncilily Dr amenity situated on the Common Area by person' 
other than Owners or Residents nnd their guests upon payment of such f~cs as may b~ 
e~tublished by the Board 

4.1.1.6 The rights and casements. if any, reserved or granted to 
the Oedamnt or any <>thcr Pcrs<'n m the deed conveying the Common Area to the Association. 

4.1.1.7 The rlght of the Association to operate any recreational 
facihty nn Common Area through management agreements with l'cf!lons designated by the 
Board. 

4.1.1.!1 The right of the Association teo suspend the right of an 
Owni\T to usc th~ Common Arcn (other than the right of an Owner and such Owner's family, 
tenants and guc~t~ to cro~s over a portion of Ulc Conunon Arcn used as access to the Lot and to 
""" BllY :;tr<:"et~ wh>ch Bre p~n of the C<lmmon Area for ingress or egre,ss to the Owner"s I .ol) if 
such Owner,. more Thnn fifteen (15) dny., dclinqnent in the payment of As~es.ment' m nther 
ammml~ due H> the A~<r>dalion or iftk Owner has violaTed any other provi•ions <>f the l'roj~~~ 
Dr>c111nent< and has Cailcd to cure such viclntion within fifteen (15) days ufler the A"~ociaTLOn 
nohfies the Owner of the violatian. Any su~pensian uf au Owncr"s right to use the Common 
Area shllll ~lso oxtend to the Lessees and R<lsillents of the Owner's Lot and their guests >1nd 
invitee~. 

4.1.2 If a Lot ts leased or rented hy th~ O.~llCr thcroof. the LMs~~ and 
lhc members of the Lc"Soo's family rc.~iding with such Ll!oscc ~h~ll have tile roght ro usc the 
Common Area during the term of the lease, and the Owner of such Lot sh~ll hnvc no right to t~<c 
lhc Common Area (except the right to cross over any portion of the Cmnmon Arcn n~ed as 
acce8H 10 the Lot and to use any streets which may be part of tho Common Ar~~ for itlgre~.~ and 
~gress to the Owner's Lot) until the termination or expiration of such lease. 

4,2 Utili tv Ea•ement. There is hereby crcatM ,1n c,;cmcnt upon, aerO.<;<;, over 
and under the Common Area for reasonable ingress, egress, inslllllation, replHcing, repairing oc 
maintaining of all utilities, including, but not limited to, gas. wJtcr, ~~wet, telephone, cable 
television and electricity. By virtue of this eru;cmcnt, jt shall "e expressly permissible for the 
providing utility company to erect and maintain the necessary equipment on the Common Area 
but no sewer~, electrical line~, water lines, or othor utility or service lines may be imtallcd or 
located on the Common Area except as initiijlly designed, approved and constructed by the 
Dcdar-Jnt or a" approved by the Board. 

4.3 Dcdarnnt's and Inyeluvcr'~ U~c fur Sales and Leasing Pnrouses. 
Declarant or Developer •hall have the right and nn ea•~meDt to maintain sales or leasing office~, 
management offi'c~. a design center, model home~ and parking areas for the purpose of 
accommodating J>cr<r>ns v••iting sw:h m<~<.ld home~ and "ales offices, throughout the Project and 
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to maintain one or more adverti~ing, idmtificution or dirc<lhonal signs on the Common Area or 
on the Lor~ owned or leased by D~cl.....m 01' Developer while the Declarant or Developer is 
Slllling Loto. Declarant and DevelDpct reserve the right to plam mDdcl homes, management 
offices, sales and leasing offices and park•ng areas on any Lot~ owued or leased by DcclMant 
and D~vcloper and on nny fH>rtion of the Common Area in such mtmbOI", of such si<".c and in such 
locations as Declarant or Developer deem~ appropriate. [n the event of any conflict m 
inconsistency between litis Sedion and any other piC>viSIOO of this Declaration, this Section shll 
control. 

4.4 Dccllmmt's and Devcloocr'~ li:a•cmcnb. Ueclnrant and Developer shall 
have the nght and an easemem on ~ml t>vcr tile Areas cf Asscciation Rcopousibthiy in construct 
all lmpruv~mcnts that the J)ccloro,t or Developer may de~m necessary ;md w u~e the Areas t>f 
A•"octation Responsibility ancl any Lots ar other TJIDperty within the Project owned by Declarant 
or Dcvclop~r for constru~tiDn 11r renovation filiated purpo9cs, including the storage of tools. 
m~chinery, equipment, building mater~~ I.•, appliances, supph~.• and fidures, and the perfmmJnce 
of work respecting the Project. The Declarant and llivdoper shall have the right ~nd an 
easement upon, nver, ~nd through the Arc~s of Assomation Re:;ponsthility as may be rc~sonably 
necessary for the purpn~e of discharging its nbligahons or exercising th~ light.• granted to or 
rcsC"rved by the Declarant or the Dcvclopi'T hy thi~ Declaration. In the event of any conflict or 
incon,istency between thi• Section and any other provision of thi.• Ocd~rnt•on, this Section shall 
WniTIJi. 

4.5.1 For inspection of the Loll; in order to verify the pcrtimnaocc by 
Own~'rS of all items ofmaintCTIIInoe and rcp~ir fur which tlmy are rc~pon.~iblc; 

4.5.2 For inspetttoo, maintenance, repair and •-eplncemcnt of the Areas 
of A~~ociation Responsibility accessi~le only from such Lns; 

4.5.] For wrrecti011 of emergency comlillons in one or more Lots; 

4,5.4 For the purpo~e (lf enahlmg the Association, the Board, the 
Architectural Committee or any oth01' commitkt:!l appointed by the noard to ~>.erdse and 
discharg~ thetr re.1pective rights, power!' and duties under the Projr.ct Dowmel'll!;; .1n<i 

4.5.5 For in>r~ctron of the Lots in order to vCI"it)• that the provtsions of 
the Project Documents arc being complied with by the Owner.\, their g11ests, Lcssocs, invitee.• 
•od the ot\JI'T Residents of n Lot. 

4.6 f,11•cment fnr UnintendPd Encrondtment~. To the extent that nny 
Improvement upon A Lot or Common Area cncroochcs on any other Lot or Common Area as a 
result of Ute original ~onstt11ction, or nf any shifting or settling, or ah:ernllon or restoration 
authorized by tlns Occlarminn or any other reason other than the intcntionRl encJ,.,achment on a 
Lol or Common Area by an Owner, a votid C!\S~lllcnt for the enern"ohmcnt, and for the 
maintenuncc thereof, exists. 

J<S" 1.? [L \0' '1] 
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ARTICLES 

THE ASSOCIATION; ORGANIZATIOl'-; MEMDERSillP AND VOTING RIGHTS 

5.1 F <Jrmation of A.f~ociation_ The A.;:;ocmtilm shall be a nonpmfit Arizona 
GDrtJoration ch~rged W1th the dutie._~ nnd invested with the powen. prC--9cribed by law And set forth 
tn the Article~, Bylaws, and tWo Declaration. 

5.2 Bm~nl of Director.! and Officen. The affain. t>fthe Association sh11ll b~ 
conducted by the Br>arcl and such ollicern as the Board may elect or appomt in ac~ordancc with 
the Article.~ anil the Bylaws. UnlcM the Projc.:t Oocnmllllts spC<:ilically requir<:- tile vote or 
written con.<ent of the Members, S[lf""ovals or ACtions to be giv~n or taken by the Association 
shall be vDiid if given or t•ken by the BnarJ. Tite Board sha1! have the power to levy reasrmnblc 
fines ~sainst an Owner for a violation of the Project Tlncwncnts by th~ Owner, a Lessee llf ~he 
Own~ or by any Rc:~ident of the Owner's Lot, and 1<1 impose late charge~ fm pnymcnt of such 
fine~ if ouc,h fines remain unpaid fifteen (15) or more day~ aft~ the due date, pmvid~d that the 
late charge ~ball not el\Cced the greater of tlftecn dollars ($15.00) or ten percent (10%) of the 
amount of the unpaid fine, or such greater amount M permitted woder Dj)J)licable- law. 
Nlltwothstnnding the fo_r,;going, to the extent applicablo law from time to ti1ue (i) provides for 
~ny sb.orter period of time aft or which fines muy or shall become rlciinquent, such >hurler period 
of time may be established by the Board lo apply in lieu of the tim~ period ~~<:t forth in !Ins 
Section, and (ii) provides fnr an •ncrca"cd amount to he charged as a late churge for fines, such 
awount may he modif1erl by the Board lo apply in lien of the late dmrgc ~et forth in th1~ Scet10n. 

5,3 The AS!Inebtion Rules. Th~ Board may, from time to time, a,1opt, ameud 
ant! repeal nd<Js IUld regulations pertaimng to: (i) the management, operation and me of the 
Areas r>f A~socJation Rcspllll31bility imlurling, hnt not limited tn, ~ny recr~anonal facilit1c~ 

~ituared <.~pon the Areas of Aswdation Responsibility; (li) minimum standarrls fnr any 
m:Untenauce of Lots; (Iii) the heAlth, safety or we-I faro of the Owners, Lesseos and R~1dent~, or 
(iv) restriellon~ on the usr. of L"ts In the event of any confl•ct or inconsistency between the 
provisions o( Ibis Dedomti011 and the Associ10don Rules, lhc provisions of thi• Declaration ~hn!i 
prcv~tl. The Association Rules shall be e-nforceable in the same mnnncr Md w the srune e~tent 
as the covenants, c,mditions and re~rrictions set forth in thi<; Dec!nmtiuu. 

5.4 No memher of the Board or of any committee of the 
Association. llO of the Assr>ciation 
shall he personally liable to any Mcmb•r. or to any r>ther Person, for 
any rlatnage, los~ 01' prcjndi~c suffered or claimed on account of ~r.y , omission, "nor, or 
neglJgence of the Association, the Board, tht' manager, any representative or emn!oyee of the 
Association, or any commitTee member ot <'>flkcr of the Asrrociation; rrovidcd, however, the 
limitations .'IC! forth in tlm Section ~hall 1101 apply to any l'"'"on who h~< f~iled to act in good 
faith or has ~ngagcd in willful or intentional misconlluct. 

5.5 Impll~d Rigllt~. The A~ociMion may "l<ercise any rigl1f or priv1l~go 
givell to the As~ocintion cxpw••ly by the Project Document.• and ~very other right or privilege 
rca.•<~Mhly to he implied from the existence ,,f ally right or pnvilcgc g•v~ll to the Association hy 
the l'mjcct Documents or reasonably necessary to effec!natc any snch nght or f!Tivilege_ 
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5,6 tdcntitv of Mcmbcn. Mcmbenlhip in the Aswciat1on shall be limited to 
Own~rs (I fUll~. An Owner of a Lot shall auwm~tical\y, upon beDotmng the Owner thereM. he a 
Member of t!1e Association Md ~hal! remam a Member of the A~'!<lciHhon until such time r.s hi~ 
ownership ce~ses for any r~a•on, Q( which time hi~ Mcmllcr~hip m the Association ~hall 

nutom.1tically cease. 

5.7 Cl~•~es of M~ll!b~n ami Vnting Right~. 

5.7.1.1 Cb~, A. Clas~ A Members arc all Owners, with the 
exception of the Declarant or any Person who has acquired •om~ or aU of the Declarant'• rights 
under this Declaration, until the termination of the Class B Memhel'llhip, of Lots. Duch Cla:~s A 
ML'Illh~r ~hall be entitled to one (I} vote for each Lot owned. llJl<lll the termination nf t!Jc Class 
B M~mber.•h.ip, the Dedm:~nt slwll be a CIMs A Mcmb<:r ~o long as the Declarant owns nny Lot. 

5.7.1.2 Cbus B. The Class 13 Member ~hall he the Declarant 
The Class B Mcmhcr 'hall he entitled to three (J) vot.es fm- each Lot owntd by Declarant. The 
Class B Membcr<hlp •hall eea"e anrl he oonverted to Class A Mcmbe~>hip on the ear\icl<t of {i) 
the date on wludt tile votes entitled to he cast by the Cla~s A Members equals or exceeds the 
vote• entitled to be cast by the vote" of the Cla.•• B Mcmb~; (n) the date whlch 's >even (7) 
yeorn alter the Recording of this Dedarat•on; or (iii) when the Declarant notifie~ the A•roctatiou 
in writing that it relinqmshes 11.~ Class B Mcmb~rnhip. 

5.8 V~tine Procedures. Nn change in the owner:.h1p of a Lot shall he 
affective for vnting purposes unless and until the Hoard is given actual wntten notice of such 
change and i~ provided satisfactory pm!lf1hercof. Tite vote or vote~ for ca,,h such l.ot must be 
cast as a umt, nnd fractional votes ~h~ll nol be allowed. ln the event tbat a Lot is nwned hy rnare 
than one person m- entity and such Owner.• are unnblc to ag•~~ ~mong themselve• as to how their 
vote cr vot~s shall be cast, they ~~~~11 lo<c their right tc vnte on the matter in quc,.;twu. lf :lllY 
M~mher ca.•l.• a vo~ or votes representing a certain 1 ;Jt, it will thereafter be conclusively 
prc•umcd for all purpo>es that he wa.q actinR witll the authority and t1on"cul of all otber Owllfll'S 
of the same Lot unless objection thereto is made ~t the time the vote i~ cast 

5.9 TrnnHfer of Mem~rshtl! The rights and ohhgattons of auy Member 
othct' than the O~clamnt or the Dcvcl!lper shall not b~ Assigned. transferred, pledged, convered 
or alien Hied 111 ~ny way except upon transfer of owner~hip of au Owner'• Lot, and then only '" 
the IT!nsferee (I[ <lwncrship to the Lot A transfer ofnwnersh1p to a Lot may be cfTe~ted by deed, 
mtc~tatc succcs~ioQ, tcstmnentary dispo~ition, forec[o&urc of a mortgage of record, or ~uch other 
I~ gal proce.~6 as nf')W m effect or as may hereafter he e~tabhshcd under or puMUnnt t<1 the laws of 
the State of ArizaM. Any attempt to malcc • prohibited transfer shall b~ •·md. Any lom~fer cf 
own"l"Ship to a Lnr shalt nperatu to transfer !he Membership appu11enJnt to said Lot to tbe new 
Owner tbcr~nf. Each Purchaser of a Lot .•hall nottfy the Associanon of~nch purehaac within ten 
(10) days afler becoming the Ownm of a Ult upon such a transfer 

5.111 ArchiU!CfUral Committee. The A.'!llociation shall h~vc an Architectural 
rnmmittcc to perform the functton• of the Architectural Committee set for1h in this Declaration. 
Tim Architecturol Committee shall Cl'nsist of such numb~r of regular mcmher~ and alternate 
members a.• may be pwvided for in the Bylnw.9. Sn long as the Decbi1ln!Js n Mcmhor of the 
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Associatmn, the Oeclarant shp\1 hove. tbe $ok right lo app<>int aud rellWVC the members o( the 
Arahitccrural Commitec. At sucli tunc a~ the Dcd~m~t no longer is a Member or the 
Associnticu, the members of the kchiiechlral Committee sha\1 he appointed by the Board The 
Declarant m"y at any nme vohmlll1 Jly su"~"J"' ito right to ~ppnint nnd r<'m'"'" the -nemben; of 
the Archit<:ctura! Committee, and in that evetll the Declarant may require, for so long as the 
Declarant 19 a Member ofth<O A~socintion, thai specified actions of the Archilectur.d CommiUcc, 
a~ rlcscribe<l in a Rm:m·derl instrumctlt .-xcCiltcd by tbG Declnmnt, l'e approved by ttc Dccl~mnt 
b~t<Jre rh~y hcN>m~ dfccuve. Th<" Arcbitecrural Commit~ may ad<1pt, amend and repeal 
architechlml guidchncs, standiU"ds and proced11re~ to be u""d in rendering its dcci~hms, :Such 
guideline,, ~tandarih: and prt>ceduxs may ind"dc, without lim•lation, ;n-ovisions ITgarding (i) 
the size nf Residential Unit~; (ii) architecCuml de~ign. with particular regard to the hmm<'ny of 
tltc design with the surt-otmding structures and topography: (iii) placement of ReHJdential Units 
and other buildings; [lV) driveway allgnrncuC• for Re~ldential Unils; (v) la<'dsc~ping <k~ign, 

oonlcnt nnd conform~~oe with the character dill" l'mp<:rty ~nd permi~d ~miJll"holitcd plams; 
(VI) reqmrcments conccrmng exterior color ~chemes, exteriot fini~he~ and materials; (vii) 
~ignage; :md (viii) porimcter and screen wall design nnd appearance. Any decision of the 
Atchitcet11ml Cmnonlltce on nil m~u~.-. suhm,ltcd 1o il rur.>u•nt to !his Dedaralwll m~y be 
~~~pealed to the Dolltd for It final decosion, and~ scvemy-fivc percent (75~~) vo1<: of the Boord is 
required :o reverse tbc decision rf the Architecturnl Committee. The Design Guidelines may 
COIItain gonoral pmvtsioos which are ~pplicablc In ail of tllc Neighborhoods within IJ~ J'roj~ct a• 
we(( us prov1.~ions wbch vary from one Neigl,borhood to another dependmg upon the locat,ou, 
unique chmctcristks and intended us~ thereof. The Architcctuml Cmmnio~-ee onay Mtnbli"h one 
or more !Ubcommitt~~s con~islillfl of nne or mure members of th~ Architectural Committee and 
may delegate to su;h "uhcomrninee or ~LIJCommittccs tile authoriry and power of the 
Ar~hitcctnral Commutcc to appr<We or disapprove the cor.struction, imtallation or alteralion of 
Impwvcment• within a opec•ficd N~ighhorho~~. e>r the A,rohitectural Cmmnittee may delegate 
"uch nuthrnity to the ~rty mmngcr appmvcd ~lld hin:d Oy the Uoard 

5.11 Conveyance or Eneulllbrnncc llf C9mmon Aru. Except fllr ~ns 

rlcdication< required to be made to Moricop~ f'nunty. the City nr W1}l othcr govommcnt~l <JI 
'JUa~i-governmentn! agency, 1h~ Comn10n Area "hall nut be mort!lagcd, tmn"forr<>d ur dcdi.,nted 
wililout 1hc prior wntten cousenl or affirmative vote of ti) Owl\ers representing~~ lca"t two· 
thirds (2"3) of the vnjcs entitled to be Calli by Class A member~ of lhc A~•<lciation, and (i1) tbr 
CL!s~ B M~mher. 

5.12 Suspcn~Jon of Voting Rights. Jfnny Owner fails to pny any A~se~~mcnt> 
or other amounts duo w the As.'I<!Cimi<m nndn the Pmjc~1 D<lCiltnen!li within firtfen ( /5) day> 
ath':f suCII payment os due or of any Owner violates auy otOer provision of the Project Doeum<:nts 
and sucb violation is nnt cured within fifteen (1!') days af\cr the As•<ldntion notifle> the Owner 
nf the vi<:~latlou, the ISoord of Direct<>" >ball h.we I he liJlll!to '"'·'P"ml •=It Own«"'< 1ight w vnre 
until such time as al' payment~. mdnding intertlsl and attomeys' fees, are brought current, and 
until nny other infmctions or vwlation' of the Pmjcct DOC11rneut• arc crrrccted. 

S.IJ f!)••olution of A~~ocllltion. NotwrthstRnding ~my ptovisior contained!~ 
thi~ Declnrntion or auy of the l'mject Oocumems, the AS>ociation muy not be dum(l!vcd unless 
another community ossoci~ti<>n. homeowners n~"''dntion. ml:ity "r ngcncy nssume~ all of the 
ohl!g.~tioo.~ of the A.omocrltticn u-nJcr tloi~ Dec!ua1ion 
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ARTICLE 6 

COVENANT FOR ASSESSMENTS AND CREATION OF UEN 

Declarant and th~ the lkcl~rn•tL ... ~~~~~~~~~~~&~~~~~~~B:::~"""~ ce>vcn:m~• anJ agrees, 
the Owner of n Lot, is covenant and agree, 10 pay to the 
accordance with thi~ nee )a ration. All Asscssmcntll ~hull be established and collodod us provide.! 
on tht~ Declaration. The A3sessments, together with interest, late chnrge~ ~nd all wsts, including 
but Ml limited t<1 re~s<1nable attorneys' fees, incurred by th<"" A!',•octMion on collecting or 
atlcmpt•ng to wllcct delinquent Assessments, whether or not ~nil!.< liled, shall he a charge on the 
Lot and shall be a continmng lien npon the l<~t against which .:ach ,,uch Assessment is made. 
nach Assessment, together with interest aml all c0st~. including but not limited to rea~onablc 
attmney~· fr.<:s, incurred by the Association in co\Jccting or at1001pting to collect delinquent 
Assessments, whether 0r not sun t• filed, shall al•o be the personal oblig~tion of the person who 
wa.~ the Owner of the Lot at the time when the A"'~~~rncnt became due. The pcr.•onal ohligatirm 
for delinquent A~so:.-.ments shall not pas~ to the successors in lill~ or the Owner unless expre•sly 
assum~d by them. 

6.2 Annuol A~sc~sm~nb. 

6.2.1 In order to provirlc for the operation and rn~nagernent of the 
Association ;md to provide funds for the A'-"'cialton to pay all Common Expenses and to 
perform ito duti~~ and obligations under the Project Dncumcnt5, inclw.ltng the establishm~nt of 
replacement nnd maintenance r~~crw.•, the Board, for each Asocs•ment Period, shall "'"·'""S 
against each Lot nt:L Annual A~.•essment, which shall be allocated to each J A>t in accord•mce with 
Scc!ion 6.3 below. The total amount to be asscs~cd og~m~t the Lots as an Annual A"se~~men! 
.dtal\ b.: the amoun\ whkh is reasonably e.~timatcd by the Board to produce income to the 
A~sn~iation equal to the total budgeted Common EJ<penses (olber !han C:ommon EJ<penscs 
pertaining to Neighborlto()(\ Assessment Area~ and Neighborhood SeNice:l which are to be 
asse~~ed as Neighborhood Assessments) t11ktng into account other sources of funclo available In 
the Assocration and the annual ~l!ocation of reserves rcqu<rcd for future rcpHirs and 
replacements. 

6.2.2 The Board shaH gtvc notice of the Annual Assessment to each 
Owner atlcastthirtv {JO) days prior !o the beginning of each Asscs"mcnt Penod, but !he failure 
to give ~uch notir:c shall not affect the vBlidity of the Annual Assc.>mcnt established by the 
Bonrd nor relieve any Owner from its obligation to pay the Annual Asae•~mcnl. If the Floarrl 
dctcnnmc• during any Assessment J>criml that the funds budgeted for that Ass~ssmcnt Penod 
are, or w!ll, become inad~qu3te to meet all Common Expeno;e~ for any r.:ason, including, without 
limltntton, nonpayment of A~s~ssmenU1 by Mcmhcr~, it may inc.rcase the Annual A.<scssment for 
that As$~•mcnt Period ~nd the revised Annual As~eRsment shall c0mmence iln the date 
designated by the B011rd. 

6.2.3 'fl1e ma'limum Annu~l AMessment for ~ach fiscal year of the 
Association sha!l be as follows: 
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6.2.3.1 Until hnuary 1 of the year immodiatcly following the 
conveyance of the fin.t J.ot to a Purchaser, lhe ma"<.imum Annual Asse~~ment for each Lo1 shall 
be • No/100 Dolllll·.q ($ .00). 

6.:2,),2 From and after J3nuaT)' ! of the year immediately 
following the conveyance cf the fir:'lt Lot to a PurchasCT, 111~ Hoard may, without a vote of !he 
Members, incrcas~ the ma.lirnum Auuual ARS~-R~ment during each fiscal year of the Associ~tion 
by the great~-r of (a) 5% of the maKimum Annual As~'"ffi"lll for the immediateoly p1eccrling 
fi~cal year or (h) llll amount baRed upon the per<X:nt.lge incrcd.;c in the Cnnsumor Pric" htdc;o; f<lt 
All Urban Con.lumer.~ (CPl-U) U.S. Cit)' Avernge (1982-84~100), issued by the Il11ited Sr~tcs 
Department of I .ahor. Bureau of Labor Statisti~s (the "CoMumer I'• icc Index""), which amount 
~hall he computed in the Ialit month ofe~ch fi~cal year in accordance with tile following formula: 

X "' Consumer Pri~c IndelL for September of th~ 

calcnd~r year lmmedintely preceding the year in 
which the Annual Assessments commenced. 

Y ~ Com;umcr Price Index for Septemhor of the year 
immediately preceding the calcnd.'ll" ye~•· fnr which 
the maximum AnnuQ] As"'ssment '" to be 
determined. 

n 
X multiplied hy tlw maximum Annual Aascssmc.m 

for the !ben current fiscal ye~r equal~ the nmount 
b;v which the maximum Annual A•sc~~ment may 
be increased. 

In the event the Consumer Prire lntlcx ceases to be 
puhli.~hed, then the mdcx which shall b~ used for 
C<lmputing the incre:llle m the maximum Annual 
A~~essmenl permitted under thiS Subsection shall he the 
.~ub~titutc rccommcn<led by the United States gove:mment 
for the Consumer Price Indo:." or, in tho event no sttch 
succe'<~OT tndCl' i~ recommend~d by the United Srnte~ 
govemme•1~ We index selected by the B(lard. 

6.2.3,3 J1rom and after January I of tbe year immediately 
followm[l the conveyance of the fin;t Lot ILl a Purchn""'"• the maximum Annual A"ses~ment may 
be inctca~cd by an amount greotl"T than the maximum incrcaoe allowed punruam to (ii) above, 
only by a vnte ofMcmbcn; ~ntitied lo ~ast at least two-third.< (Zt3) of the votes entitled to be cast 
by Members who arc voting in pen;,,n or by proxy at a meettng duly called for fiUCh purpose 

6.3 Rate of Asses~meut. The amonnL of the Annual Assessment for each Lot 
other thou J..oto '"""~rl by the Declarant ~nd the Developer shall be the amount a\uaincd by 
dividing the lllta! budget of the As.omarilln for the Assessment Pcri(ld tOr which tbc Annual 
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A~~c~smcnt is being levied by !l1c tor~! mmtber of Lots subject to the Assessment at the time the 
Annual AsHossmcnt ia levied by the Boord. The Annual Assessment for Lots owned hy th<~ 

D~clarant and the Developer shall be an amount equal W twenly"five percent (25%) of the 
Annunl A'"essmcnt levied against Lots owned by Per-em• other titan the Declaranl ~ml the 
Developer. If a Lot cease~ to qualify for the twenty- fiv .. p~rcent (25%) mte of asscasmrnt <lunng 
the period lo which an Annual Assessment i.~ altlibufllhle, the Annual Assessment shall be 
prorated between !lie applicahle rate~ on the basis or the numher of days in the Asse~smcnt 
Period that the Lot qunlifled f<>r each rate. 

6.4 II So long as 
there i" a Cluss B Membership in the and . J pay and 
Cffiltribute to the Association, within thirty (30) after the end of each y~:u: of the 
A.>sodation, or at such other times H> may he n:quested by th~ Board, ~uch fimd~ os may be 
necestiary. wii<!II added to the Annual Ass~ssmcnts l~vied by the Association, W pay all Comm\Jn 
EX]X'OSCS of rh~ Associati"" as they become due. nl<' payment of tmy "uch deficiency ~hall b~ 
divided hctW.:.C.'tl Declarant and each Developer on a pmrata h•sis ~«.ording to the number of 
Lot; owned hy Declarant and each Developer as of the d~tc the roqnest for "nch deficiency 
payment is made by !he Iloard. Notwitltstanding the fore~m~. Declorant ant! auy Develop~r 
shall not be obligated tu po.y to rhe Association pursuant to rhi! Sc~tion any funds for the 
c~tablishment of replacement and mmnt<:nance reserves. 

6.5 Snect:~l Al~es!ments. The Association may levy ag~inst encl1 Lot a 
Special Assessment for th~ purpose of defmying. in whole or in part, the rost ,,r .my 
cmtstruction, reconstruction, repair or r~p\a~cm~nt of an Improvement up"n on Area of 
Association ResJ1<1nstbility, including fixture> and per.•~mal property related thcretr>, provitled 
that any 3pccial A"~essment is approved by Memberq l•a•·ing more than two-thirds (213) of the 
vote~ in eu~b Class ofMemhership entitled t('l he ~a.•t by Member.• present in pcr~on or by proxy 
at u meeting riuly called for •nch purpose. 

6.~ Ndgh,borhtlod A5u~smcnl8. 

6.6.1 All Neighbmhood Expenses shall b~ sht)wn in u ~c.parnte budget 
adopted by the Board. The Common Expenses pertaining to pro,~ding N~•ghb,)rhood Services 
.lh~!l h~ assessed solely agam9! the Lot.i within the Neighborhood Assessment Area a~ 

e>llo.hh~hcd by the Supplerncnt~l Declaration de"ignating lhe Neighborhood A~scssment Area. 
No Neighborhood Expenses >hall be used in c~mputiug the Annual AssessmooL~ W be levied 
pursnAnt 10 Section 6.2 of thts Dcclamtion. Unlc." othcrwrs~ provided for in the ~pphcablc 
Supplement~] Occlaration, Neighborhoorl Asscssmo-nt~ ~ha.!l [,., kvicd against the Lots withm the 
Neighborhood A!scssmcnt Area ~t a uniform rail: per Membership. If the Board detcrmmcs 
during any As:;cssmcnt Period that any Neighborhood A•'"'-~~;me•IC is, or will, hccome inadequate 
to pay all Neighborhoot1 fl~pcnscs fur any reason, including, wnhnnt limitation, nonpayment of 
Neighborhood A~>e•~ments by Owners witltin the Neighborhood Asac~~ment Area, the Roard 
may increase 1he Neighborhood Assessment for that Assessment Perio<.l nud the revised 
Neighhnrhoad Asse.~ment slmll cDmmcncc on tbc date de.~ignated by the Bnmd. 

6.6.2 In ndditit'ln l!> ~ Ndghborhood Asse~sment assc.1sed pnr~uant to 
Sub~echon 6.6.1, the Association m3y MSc>s ~gainst each Lot withtn ~ Neighborhood 
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Assessment Area n •p~dal Neighborhood Asscssmeut forth~ purpose of paying, in whole or in 
[l<1rt, the cost of any ~rmstruction, reconstruction, repair or replacement of an Improvement 
situat~d within tb~ Nc•ghbmb()()d A~~e>:;ment ArM. Any such ~pcciat Neighborhood 
AsscR$ment shall be n""essed against all Lots within the appli~•hlc Neighborhood Assessment 
ArcH Ht ~ unifoflD rate pc•· Membership. 

6. 7 A~SC$tme11t l.'erlnd The period f<>r which th" Annual A"""""m~m ;, tu be 
kv•ed (the "A•seosment Ptrlnd"') "hall be the cakn<lar year, except th~t lhc fin.t A;scssmcnt 
Period, and !he oblig~tion of the OwnC1"!1 to p~y 1\~scssmcnts, shall wmmcncc upon the 
conveyance of the fi111t Lot to n Purdmscr and tennioare on December 31 of such year. The 
Board in it~; sole dtscretmn from time to lime may change the 1\s~essmeot Period, 

6.8 Commencllm~nl nate of Assessment Ollligation. All Lot<; de.•~rifled in 
Exhibit A to this Declaration shall be subject to assessment npoo the date !hr. dee<! conveying foe 
titk 1<1 the fimt Lot Purcho.o;er is Recorded. All Lots annexed J:lllrsuant to ,S_es.:i.Q.tl.)...J of this 
Decl"ratioo shall be subject t" assessment as of the date the umeu~ment :mnexing such Lots is 
Reuorded or a later !hole if provtded for therein. 

6.9 Rules Regarding Dillin!! and Collection Procedure,~. Amtual 
As~rssmant~ and Ndghborhood Assessment~ shall be C'ollcclc•l on a monthly or quarterly basi~ 
or ouch other ba~is as may be sclc~«:d by the Board. Spc"ial A.~scssmcnts may be collected a~ 
s~ccified by the Board. The Bonnl ~hall have the right ro ndopt rules and regulations setting 
fonh procedurr.s fur the purpose of making Assessments and tOr the billing arrd coUcction of the 
Assessments provid.::d that the procedure> ""' not inconsistent with the proV1<1ons of this 
Dedara.tinn The failu1-e of the AssociaTino to ~end a bill to a M~tber ~ball not relieve 11ny 
Member nf his liability for any A~>~<;~ment or cbMgc undc1·this Decl~ratiotl, but the Asscsstucot 
Lien !h<>rcf,tr ~hall not he foreclosed until the Memb..r has l"lecn gtven not less than thiny (30) 
dnys written notice prior to such fo!"\:closurc that the Assessment or any installation thereof is or 
will be due ~nd of the Dmount owif!Jl, Such notice m.1y be given at any ttmc prior to or an..r 
dclmquency of such p~yment. The Association shalt he under no duty to refund any pnyments 
received by it even though the owncuhip of a Lot change~ during an Asscs.mont Period but 
succc~sor Owner~ of l.<tts shall be given crcdtl for prepayment~. on a prorated hasis, made hy 
prior Ownm. 

6.10 Effecl of Nonpayment of A~se~~mcftl~; Remedle!i of the A~s~clntlon. 

6.11'1.1 Any Assessment or nny mstallmcnt of nn As~cssmcnt oM paid 
within fifteen ( 15) days after the A6scssmcnt m the installment of the A'"~ssmcnt fir.~t hetome 
due (or •ncb longer period of time 11.'1 reqt•ired by applieal•lc law) shall [Je deemed delinqnem and 
sh~ll bear in:tcrc.s\ ftom the date on which such Asse~sment or installment of the Assessmem 
became due at the rate of twelve perce-nt (12%) per annum or tbe prevailing VA/FHA inter~~~ 
mtc for new home lonns, whtchcver is higbcr. In addition, (]tc Board may e~tabli~h a late fee, not 
!ll e'Ccccd the greater of fifteen doll~r:: ($15.00) or ten percent (!0"/o) of the amourtt oft he unpaid 
Assessment or installment thereof {hut in no event an amount greAter thnn pcmuttcd under 
~pplicable lnw). to be charg.:d to any Owner who hns not p~id any Assessment, or any 
installment of '"' Assessment.. within fifteen (15) days after such payment was <'111e. 
Notwitltstand.ing the foregoing, tr. the alent applicable law from time to time provides for any 
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shorter period of time af'K'T which A~sessmeolls f'1r ~ny oth~r ~mounts payable bcrcnodcr may ur 
shall become dclin(Jl!fllt, such shorter p.....:nd nf time m~y be estabhshr.d by the Bo<'nlto ~pply in 
lieu of the time porind set forth 111 this Secticm, and tn the extent appliGablc law from tim~ to 1\me 
provides for any greater amount of late f~:c t>r otbt:r amount tn h~ charged to ony Owner deem eel 
delinquent in the payment of any Assessment, or any mstalhnent of an AsscssmcJJt, such greater 
amount may be established by the Bonrd to apply m lic:u ofth~ lote fcc set fmth itJ Lhis Section. 

6.HI.2 The Association shAll have a lien on each Lol for: (iJ all 
A~sessmeurn levied against the Lot; (ii) all interest, hen fee~, late chnl"ges nnd nther fees an<i 
charges assessed 11gainst the Lot or payable by the Owner of the Lot; (iii) all monetary penall1~s 
levied against the OWDor of the Lot; (jv) all altlltlley fees, coun co~t~, utk r.:purt fees, cmts and 
fees charged by ony collection ag<mcy either to the AssociMion or to au Own~r rutd any other 
fees or co~t~ incurred by the A•soeiatiou iu attempting to ce>l\e<:t A1scssmrnts or other nmNlrll>i 
due to the Association by the Owner of a Lot; (v) any ~mounts payable to the Associatitm 
pursuant to Secl.iQn 7.3 or 7.4 of this Declaration: and {vi) any other amounts pay:tble to the 
A.1sociation pursuant to the Project Documents. The It ~eordrng of this lJedamtion ~on;ritme~ 
record notice and perfedion of the Assessment !.ten. The A.~~n~inthln may, at iB option, rc~"nl 
a Notice of Lien setting forth the name of the delinquent ov:n<'"r as ,;hown. m th~ record.< <lf the 
Association, the legal description or street nddre~~ f>f the L<lt against wlueb the Notice of Lien is 
Recorded and the amount claimed to be past du~ a~ of the <i~tc of the R~cording of the Notice, 
including interest, lien Recording fees and renonablc llllomcy~· fees. Before Recording any 
Notice of Lien against a Lot, the As,,miation shall make a written demand to the defaulting 
Owner lOr payment of I he delinquent A~scssmcnts and aU otber amouut'l due t<J the A~sociation 
by sur,h Owner. The demand shall state the date and amount of the delinquency. Each default 
~ha11 oon~titute a separate· basis for a dcJTlllnd, but any number of defaults may be included within 
the single demand. If the delinquency rs not paid within ten (10) days after delivc1y of the 
demand, the Association rna)' procC<:d with Recording a Notice of Lien again~t the Lot. If the 
A~ROCiation Records n Notice o:>fLi~n, the A"ociahon may charge the Owner of the Lot agai11st 
which the Nl'ticc of Lien i.o Re<:ordcd a lien fee in an amount to be set from time to time hy the 
B<:>ard. 

6.10.3 He Asse.~smcnt Lien sball have priority over all liens or claims 
cx~rl for: (i) Jkns 1t11d CJtmrr.tbranccs Recorded before the Recordation of this Declaration; (ii) 
t~>.. l1cns for renl prnperty taxc~; (tii) assessment.> in favor of any municipal or o:>tl1er 
govemmenl~l hody: 1tnd (1v) tbe lien of nny E'imt Mortgage on the Lot, or as otherwise provided 
from t1mr to time under applicahle law. Any E'mt Mortgagee or any other Pcrnon acquiring title 
C>t "o:>m1ng in1o po>>C'"ion of a Lot lfmmgh foreclosure of the l'irnt Mo)tgage, purchase at a 
foreclosnr~. s,1)~ or trostcc "s sale, or tilruugh llny equivalent proceedings, such as, but not limited 
tO, the t~kitlg of n deed in hen of foreclosut~ ~hall acquire title free and ~lear of any claims for 
unpoid A.<:.sc~smcnts nn.d chars~" ngamst lhe Lot which became payable prior to the acquisition 
of !!1>ch Lnt hy the 1'1rnt Mortg11gce "' other Pers<:>o. Any Assessments and charges against the 
Lot which accmc prior lo &u~b sale or lmn~fer shall remain the obligation of the dcfl!ulting 
Owner r>fthe [ .nt. Nntwithstnnding anything to the contrary herein contained, in nn eveut shall 
any Fln<l Mnttg&ge<: he t~quir<:d lo collect any A.%essments, and the failure of ~n Owner to pay 
Agses~menrs when due ~hall not constitute a default under an insured Fimt Mnrtgage. 
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6.111.4 The Association ~hall not be oblir,atcd to release the Assessment 
Li~n ~~~ to any portton ,,f Asse~~monts due ltntll all such delinquent A•~c.o;sment•, int..reM, lien 
fees, monetary p~nalties, reasonable attorneys' fees, court ct:M~. collection cost~ and all other 
sums payable to the Association by the Owner ofth.- I,ot h~vc been paid in full. 

(..tfl.S Tlte As-ociation shall hnvc the right, ~~ It> (lption, to enforce 
collccrton of any delinquen: Asscssmenlll together wtth mtcre•t, lit:n ft:es, reasonable attorneys' 
f~es and any other Sltm• due to the AssocbtiC>r. in !lilY manner alh:>wGd by law including, hut not 
limited to: (i) bringing an action nt l~w again~t the Owner per.oonally obligated tv pay the 
delinquent A~~c•.<mcnts and >uch action may be brought wllhout waiving tbc Assc>smenl Lien 
securing the delinquent Asscsam~nts nnd (ii) bringing an a~rion to forcclo~c the Assessment Lien 
against th~ [ot in the manner pr<Jvided by lnw for tltc forecln.•ure of o realty mortgage. The 
Asoociation shall hove tbc power to bid at any foreclosure sale and to purcha.~e, ncqnire, hold, 
le•~, mortgage and ronvcy lillY nnd all Lots purchased at snob sale. 

6.11 Evidence of Payment <.1f Assessment~. Upon receipt l)f n written reqm,,;t 
from a li~nholrlcr, Member or P~Tllon <l~~tgnatcd by a Member, to tho extent required hy law, the 
Association .1hall issue, nr ~~usc tn bo i.~sued, within the time p<!riod required by applicable law, 
a ~tatement setting forth the nmount of any unpa>d A.<~~ssment or oth~r fcc <lf charge again:;! tbe 
Lot The Association may impcse a reasonable <'barge for the ;,~UMCC of such st~tem~nt~, 

wilich charge shall be piiyahlc at the time the rcque<t for any ~ueh ~Utcment i~ made. Any ~uch 
~ratement, when duly tssucd as herem provided, shoJI be cnndusi•·e and binding on the 
Association with rc~p~ct to any mancr.'i therein stated as Qgmnst any bona fide Pnrehascr of, or 
lender on. the Lot in qnestion. 

6.12 Pumu~e• fnr W!aieh Assndatinn'~ .Fumls May De U~Nl The 
As~octation shall use Hll fund• and propcny collected and re~~JVed by it (indtJding the 
Assessments, fees, lonn proceed~. surplus fimds nne! all funds and propetty received by 11 from 
any other source) ~olely for the pnrposc of (i) rlis<:harging ~nd performing the A•-"'<aation's 
.Jutie• and obhgauons under the Project Documents; (ii) exercising the right• and p<>wcrs granted 
t" the A"sociatwn by the Project Oo~uments, and (ni) lh<.: common good and benefit of the 
ProJect und the Owner., Lessees and Reoident<l, by devoting ~aid fundR and property, arnonr. 
ether thing~, to the acquJsillon, constructilll1, n llcrntion, maintenance, proi'ISlOil nud operotion, by 
~~y lnlimtcr or method wltatsoever, of any and all !and, pn>perttcJ, improvements. facil!tie~, 
services, proj~cffl. program.•. shtdies and systems, within or wttb<>ut the rro_iect, wht"b may be 
nccc~sary, destmble or beneficial to the genera! common intct.,~t• of the l'rojcct, tile Owners, 
Lc~sccs and Residents, Notwith<;m.llding any other pnmst<Jn of this 0"--laration ro tll<~ c.nntmry, 
so long as there ts a Class B MJ!Illbcr.o<hip in !be Assncuttion, ftmds oftbc Asrocintion may not bo 
u,;cd fnr the initial construction of improvements or. the Common Area. 

6.13 Surolu5 Funds. The A.•0100iatinn sh~ll not ~e nbligated to sp""d in any 
year all the A~s~~~ments and other :;ums recetved by it in ~ucb year, and may can)' forward as 
surplus any balances remaining. The As~ociation shaH not lx: oblLsatcd to reduce the amount of 
the Annual Assessment in the suoco.cding year tf a surplus exists from a prior yelr, and the 
A••ociati•l" may carry forward frcm yenr In year sue!' .•urplus as the Hnarrl in its di:;crction may 
d~tcnninc to be dc•irnble for the greater lln.~ncial security of 1h~ As~ociatinn and tile 
a<:complishment ofn~ purposes. 
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6.14 Wurking Capilli Fund. To ensure that the Aosocintion shall hav~ 
adeqllnte f=rls to me~t itR expenses or to JlUrchase necessary ~quipment or servtccs, e~cll 

Pureh~scr (other than a Dcve\~;~Jm) of a Lot fmrn t!w \Jcdatant m n ncvdoper .<hail rmy to the 
A~sociation immediatdy upon becoming tk Owner ~f the Lot " •urn equnlto one-third (li3rd) 
of the then current Annual As~e~.,ment ~ttribubhlc t<l the Lot. F1111do p~id to tlt~ A'"<Julation 
pursuant to this Section may be used hy the Association for payment of operu.ting expenses nr 
any other purpose pcnmited under the Project Drwnment~. raymcnto made pm;nAnt to th1s 
Section sha:l be nonrcftmdable and shall not he considered os an advance payment of any 
A~~cssmcnts levied by the Association vursmmt to tbh Doo!aratinn. 

6.15" Re!iery~s. Each hm;lget adopt:<:! by the !Jo~rd ~hall inciJric reason~ble 
mnounts as determined oy the Boat:d to he collc~ted as reserve~ for the fumre periodiC 
maintenance. repair or replacement of all or n portoon of the Common Area. All amounts 
collected ~" re~en-cs. whether pursuant ta thts. s~cti~n or otherwi.\C. shall be depo~ttcd by the 
Board in a •epAmte h"nk "c~mmt (the "R~•&rve Ae~ount'') to be held li:n t),c pnrr"sc• for whicll 
they are coll~ctcd and are ·.o be segregatod from and nDt commingled with any other funds oftha 
As~Dcialirm.. Such reser1e.~ sl.!all he deemed a contribution to the ~apital ~cconnt of th: 
/ls!iOCiatton ,Y the Members. The Board shall not t;);p~d funds d~~\grmte<l as rc~.Crvc fund~ ror 
any purpose other than those purposes for which they were collected. Withdrawal nffimUs fror.l 
th~ A•sooi~r.on "" "'serve .teeount !!hall require the signalutcs OJf either (a) two (2) mcmb<m~ of 
the BMnl, or (b) one (I) rr.emb~r of the Boat:d and an officer <l[!hc Associdion w;to ts not al"o a 
member of tile Board. The Boarll shall ol"1t~tn au initio\ re•ervc RtuJ.y and then provide upllate\ 
thereto at least once every five (5) ycat"!l. The rcscnrc study "h~n at u minimum mclude (n) 
idcntificatioro of the major components of the Commo~ Area which the Association is obligated 
to r"}mir, rcrlaca, ~~~tom or m~H""'!I whtd•, llll of \It~ ,]<~It: <)f the ~ttdy, ltAVC a 1"\:m~mtng u~eful 
life of less than thirty (30) years, (h) identification of the prol.>ablc remoin.ing u"cful life or tho 
identified major components a.~ of the date of the st11dy, {c) an estimnt~ of the cost of rcpBIT, 
r~placemcnl, restoration or nuuotcnancc uf th c idcntiticd major compuncut:.~ during and at the 
ctld of thctr useful life, and (d) ~n estimlltC of the tot.1l annual ~0111!ibutim1 ru:"oo;llry lo defray 
the cost to rq>dir, lcpl~~c, rcstoo ~ '". mabrain the identified maJor C(]Ulpnnents du:ing and at the 
end of their tlsefu\ life, after subtracting !otal reserve funds as of the dnte of the stud.y. Pmvidorl 
tltn.t tlte !1oa·d act• iu good fatth itl dct~:nnining til<" nmounl to be collected as reseNcs, the 
Dcolarant l'mties shall not ~e li~blo to tho Associahon ~r any Member tf the amou;Jt collected \If 
reserves proyes to be inadequate to pay for all required periodic mnintcnnnce, r~-pair :md 
t~(Jlou:mc<ll which w~s lutcull~d to be fUnded from rcg~rve•. 

6.16 Transfer Fee. Each PurehllScr (other thau a Dcwln)l<'r) ofo l.ot slla\1 pa} 
to the Association, or to 1\.s managing agent, if directed to do so by the Board, immediately npm1 
becoming th~ Owner nfthe l.ot, A transfer fee in snch amount ~sis e>tahli~hcd fro11t time to time 
by th~ Dol\! d. 

1!~7~4.9 ItJn~~.lJ 

"''""'"' Mo,.low 



200313~7920 

ARTICLE7 

MACNTENANCE 

7.1 Are3s of Association Rllsron~lblllty. 

7, t.l TI1e As~o~ialion, or irn duly delegalcJ! rcproscn1ll!IV~, shall 
manage, maintain, rcp~ir and replace lt1<: Area.~ of /l,~~odation RoRpon~ihi!ity, and sH 
lmprnwmcnt,; locakd thereon. except for ~nJI pa1t of the MeWJ of As.sociatron Re~ponsib!l>ty 
which any governmental entity is maintaining m is oblig,\ted to maintttin. The Board shall be the 
sole judge as m lhe appropriate maintenance, repair 1111.d replacement of aH Areas of A"ociation 
Re~pnmrihili\y. but all Arens of A~socintion Re"ponsibilily, and the Improvement• located 
!hereon, ,ha\1 he maintained in good conditu•n and repair at ~11 times. No Owner, Resident or 
<>~her Peroon shall con~truet or im;tall any lmpmvcmcnts on the Common Area or nlt~r, modify 
or rernnve any Impru~·ements simared on the Common Area without the approVlll of t!m Board. 
No Owner, Rcsid~t m other person shall rumove, add t<l or modij)l any plants, trees, granite, 
!andocaping or other lmpwvements in the part of thetr Lot which co11sl!tutes an Aren of 
AsMciation Re~ponRibility without the prior written approval of the Board. No Owner, Resident 
m other P~••on ~hall obstruct or interfere with the Association in the performn~~.., of the 
Assor.ildion's maintenance, repair and replacement of \he <\reas of A"ociation R~spondbility, 
and the Improvements lo~ated thereon. The Associaln>n shaH be responsible for the contr<JI, 
maintenance nnd payment of ad valorem rnx~> ~nd liability insurunce on the Com•non Area. 

7 .1.2 In the event the Association fnils to ma~utain any of the Areas of 
Assodation Responsibility, and su~h f:Ulnre conuuucs for tiftccn (15) days after the 1\0llcc 
thereof from the City 1<'> the Association, the City shall h~vc the right, hut no\ the <>bligation, to 
perform any or aU of such maintemncc ohligmimos and an easement i" hereby grunted to the C'zty 
over th" Common Areas for the purpo~e of performing ~uch maint~nance. In the event the City 
pcrfbmts any maintcMucc within the Proj~ct in accordru..ce with the preceding sentCllce, tile City 
.1hall have the right to coll~ct from euch Owner of a Lot ~n amount equal to t!IC totnl of s\lCh 
expenses incurred by lhe City divided by 287. anrl the City !.hall hnve a lien against tl1e affecterl 
L1t(s) for such amonnt. Notwith~tanding any other provisiml com:nncd in this Drr.!nr~lion, !hi~ 
Snb~~ti,,u 7.1.2 mJy ll()t he amrnded without the written consent oft he City. 

1.2 Lot&. Ench Owner Df a Lot shnll be re.pon•ible for momtaining, ropaning 
OT replacing b1~ Lot and the'. Residential Unit ~nd all other buildings, landRenping or other 
Improvement~ sotuat~d thereon (e;o;~ept for any porrion of the Lot 01 such landscaping which is 
an Area of Association Responsibility). All building", Re~idential Ullit~, landscaping and other 
Improvements shall at nil time~ be kept in good condtlion nnd repaor in al'cordance with the 
Mainte!lancc Stand:mi. All gm>s, hedge~, ,hrnhs, vines nnd pl~nts o( any typ~ on a Lot shall he 
irrigated, mow~d, trimmed and C\1t at ttgular intervals SO ~s to ·~e maintained m a neat and 
ntlmctivc manner. Trees, shrubs, vmc,, plants and graq,~ which die shall be promptly ,--emovcd 
and replaced with living f,,Jiage of like kind, 1ln1cs.< different foliage i' approved in wmin~ hy 
the Ar~hitecmra\ Cummiltee. No ynrtl Cljuipmonl, woorl r>ilcs or ~toragc atta.~ may be 
maintained "o as to b" Visible From Neighbonng Property. All Lots upon which !\0 Rcsideut1A\ 
Uml~, llui\dings or other structure•, \andsc~ping 1\\' Jmpr<JVements have beee con;tru~.ted eha\1 be 
maintained in a weed-free and nttr~~ctive manner. 

'"'"'·9 rllGJ1)J 
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7.J A•~e•~ment of Certnln Cosh of Malntemmcc and Rcnalr. !n the event 
rhaL Lhc ne~d for rna1ntenanc~ <Jf repair of an Area of As•ociation Responsrhilily, or any 
Tmprovcmenl siruatcd thereon, i" caused \hrough the willful or negligent ant of any Owner, his 
family, lcssrcs, gucstl; or invitees, the cost of such maintenance or repairs shall be paid by such 
Owner to th~ A'sociation upon ricmand and payment of such amountB shall be secured by the 
A~~Cllsmen\ lien. 

7.4 lmprnpfr Malntennncu nnd Usc of Lots. In the event any portion of any 
Lot is so maintained as lo not comply with the MainOOnanee Standard or as to present a public or· 
priVIlte nuisance, or as to substantially detract from the appearance or quality of the surTounding 
Lots or <1ther areas of the Project which are substantially affected thereby or related thereto, or •n 
the event any portion of a Lot is ~ing used 10 u m~nner which violates thi$ Declaration; or in t!r~ 
event the Owner of any Lot is failing lo pmforrn any of hi~ obligations under the Project 
Documents, the Board may make a finding to such dfect, spccrfymg tb~ plll1kular C<>ndrtion or 
conditions which exist, and purl<unnt therein gtve notrce thereof to the off~odmg Owner that 
trnless cmTcctivc action i$ taken within fm1rtecn (14) days, the Board may caui!C ~<.~~h corrective 
action to be taken at said Owner'" cost lf ~~ the cxprrntron of s~id fourte~n-day period <"lf time 
the requisite corrective action has nol ken talco~, the Doan1 shall be a111horizcd and empowered 
to cause such corrective aditm to be taken ~~d the co't tbcrcl'f shall be paul by ~uch Owner to 
the Asseciation upon demand and payment of <.u~h amounts shall be ""cured by the Ass~s~m<mt 
Lien. 

7.5 Boundary W~ll•. 

7.5.1 Ea~h wall or ft:ncc which is loc•tcd bctween two Lots shall 
constitute a boundary wall and, to th~ CXt(O.t n<Jt incom~istcm with this Section 7.5, the general 
mle~ ef law regarding boundsry wall~ shAll apply 

7.5.2 Tire Owners "f contigumrs lots who h~vc a boundary wall shall 
both "')ually have the right to use .~uGh wall provided that >udt u•e l!y one Owner does not 
interfere wrth the use and enjoyment of same by the other Owner. 

7.5.3 The adjoining Ownors shall each have the right to perfom1 any 
neGeiiS"'J' maintenance, repair or replacement of the wall and the cost of such maintenance, 
rcp•rr m rcpl"~~m~nt shall be shared equally by the adjoining Owners except as otherwi•c 
provided to thi.• .Section; provided, however, that if an Owner e\eW; to paint and/or •tucm the 
side of the wall which faces his Lot, the Owner shall be solely responsible for the co!tthcrcof. 

7.5.4 If any boundary wall is damugcd or destroyed through the act of~n 
Owner, its agent~, L£ssccs, licensees, guests or farnily, it .~hall he the obligati<:<n of such Ow net to 
•~build and repuir the boundary fence without cost to the other Owner or Owners. 

7.5.5 If any bouod~ry wall is damaged or destroyed by some cause <>I her 
lhan the act of ene of the adjoining Owners, his agent~, tenants, licensees, grr~•~• or f~mily 
(ind11dmg orriinaty wear and tear and dctetioration from lnpsc of time), it ~hall be the oblignrir.n 
of all adjoining Owners to rebuild and repair the boundary wn!! to as good a ccondition ~• it 
famte<ly """!Ctl at such OwnerR' joint and eqnnl expense. 

>'17114.9 [130Hll 
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7.5.6 The right pf my Owner to conlributtPtl fr<Jm ~ny other Owner 
under this Section shall he nppUI'tenant to ~1c laud ll{ld 3hall p3~~ to ~u~h Owne(~ stK~<'~~orn in 
title. 

7.5.7 In addition to meeting th[' Pther rcquircmem.q nf thi~ Occl~mtion 
and nf any olhL'T building code or similar regulations or ordin~nce.1, nny Owner pmpo~ing to 
modify, make additions to or rchuild a boundary w~ll :;hall fir~! ob!ll.in th~ wrin~n consent of the 
adjoining Owners and the Architect11ral Committee 

7.5.8 In the event any bottndftl}' wall cncroochc~ upcn a f ot, a vnlid 
easement for such encroachment and for the mai11tcnonce of the bound~')' wall ~h•U and docs 
c:>ast in favor of the Ownern ofth~ l.<Jts which •hmc sucl:t bound at)' wall. 

7.5.9 Notwiths!Auding anything in tins Declaration lo \be ~ontmry, nn 
boundary wall shall exceed the maximum hetght allow~d for a bnundary wall as established by 
lhc Architectural Committee. 

7.6 Maintenance of Walls Other Than Boundary Walls. 

7.6.1 Wall~ (arhcr than boundary walls) located on a Lot shall he 
maintained, repaired ami replactl<l by the Owner of the Lot. 

7.6.1 Any wall which is placed on the boundary line between a Lot :md 
the Common Aroa shall be maintained, l'epaired and replaced by the Owner of the L<Jt, except 
tP.at the A~~ociation 5hall be responsible for the repair and maintenance of the side of the waH 
whi~h races the Common Arc~. If nny such wall or portion thereof is wrought iron, the 
Assro~.iation shall be responsible for the rqJair and maintCllancc of aU sides of such wro11ght iron 
mrfa~e. In the event any suclr wall enr.roachos upon the Common Arell. or a Lot, an casement for 
o;uch encm~chrmmt shall exist in favor nf the A~sociatton or the Owner of the Lot, as the ca"e 
m•yhc. 

'7.6k1 Arty wnll which is placed on the boundal)' line between Common 
/'lr~~ ;md public right-of-way Many other property dedicated to the public shall he mainltl.incd, 
rcpsir~d and n::ptawd by tile A•<ooiaiJotl. 

7.6.4 Notwlthsumdmg anything in this Declaration to t.he contrary, no 
w~ll {nth..- than "bnundary wall) ~hall ~t:<::cd the maximum height allowed for such wall as 
csmblishcd by the Architectural Committee. 

7. 7 Installation of Landscaping. 

7.7,1 Unless installed by Dcclanmt or Do:vo\oper. W!lhm sixty (<JQ) day,; 
after acquiring a Lot from Declarant or Ueveloper, each Owner ahalltmtaU trees, plartts '" utll"r 
landscaping lmpmvcmcnt~ (together with any sprinkler ~ystcm or Orip irrigahon system 
sufficient to adequately water the treM, plants or other land~ raping: Jmprovem~nt) on that p~n of 
the Lot which is between the sidewalk adjacent to the Lrot {or if th~re ·~ no sid~w:t.lk, then 
between the street adjacent to the Lot) and the exterior walls of the R~sidCJttial Unit sintared on 
the Lot, except for any .~ide or hack yanl of the Lot that is compklrly enrlo~erl by a wall m 
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fence. If an Owner has not installed •uch landscaping lmprovement.'l withm nne hundred eighty 
(180) days after acquiring a Lot from Declarant or Developer. the Association shall take 
enlorcement action ~gainat such 0v."!!Cr m accordance with the prnviatons of Section 7.4 ~fthis 
Doclaration. 

7.7.2 Unless installed by Dcdarant m Developer, wi!lm1 one hundred 
twenty (120) dnys after acquiring~ Lot from Declarant or Developer, an Owner of a Lot abutting 
a Common Arc& and on whtch rear and/or ~tdc yards are cnc.lo~~d with a op~o-rni\ "view" fence 
shaH install trees, pian~' N other Iandscnping Improvement& (together with any ~prinkler "Y"Iom 
or drip irrigation system sufficient to •dequatdy water tho trees, ~\ant• or other la.ndsc.npiog 
lmprev~ments) on such side and rear yards. Prior to m~ta.lling the liU!C-c:lping in the re~r amiior 
~ide ynr&.l, an Own~r shall maine~ in all such ynrd nrei\S in a weed-free and attractive manner. 

ARTICLE8 

iNSURANCE 

8.1 Scope of Cov~r~c:e. CommCClciog not later than •Jt~ time of the first 
conveyance of a Lor to a Porcha•cr. the Association •hall maintain, to the c:'<lcnt reo.~onably 
available, the fo\\o10.ing imruranoe coverage: 

8.1 .1 Commercia.! general liability in>urnnce, including medical 
payments in•urancc, in an am<>llnt detennine<l 'ny the Board, hut nC>t \es~ than $1,000,000 per 
occurrer.cc with a $2,000.00D aggregate. Such inst®I~ce •hnll cover all occurrences commonly 
insured aj!amst for dcnth. bodily injury and properly damng~ arising om of or in connection wtth 
the usc, ownmhip or maintenance of th~ Areas of As~ociation Re5pom.ihility lind all other 
p0rt1ons of the Pn>jecc which the Associnti.ln is obligated to maintain under this Dccl:~mti.:>n, and 
.>hall also include hired automobile and non-owned automobile coverages with CC>sl !i~hllity 

~nclorscmcnts to cover liabilities of the Owners as a group to an 0"'""~"; 

8.1.2 Property insurance on ~11 Area• of Association Responsibility 
inaurmg again.t aU risk of direct physical loss, insured against in an ammmt equal to the 
maximum msumb\e replacement value of t!tc Areas of Aswcinti,,n Responsibility, as dctennined 
by tile Board; prmidcd, however, that the total amount of msorancc after application of any 
deductibles shall not b~ le'\.~ than one hundred percent ( l 00%) of the cttrre~t replacement cost of 
the in~·~red property, exclusive of land, excavati~ns. foundation~ ~nd other items normally 
EXcluded from a property policy; 

8.1.3 Worker's compensation insurance to the extent llCCC<~ary to meet 
~he requirements of the taw" of Arizona; 

3.1.4 Directors' ~nd officer~' liability inauranc~ in 110 amount oot le.>; 
than $1 ,000,000 covenng the dire" tor:< and officers of the Assod~!ion ngamst daim.s arigmg out 
of or m connc-:tiotl wtth the admim~trRiion nfthe AosC>oiat>on; 

8.1.5 Fidehty bond covemge in an amnnnt equal to not less than the sum 
of three (3) months of ns•essments for all Lo11; ~ud tntu[ reserves on hand: 

"'7~1.9 r"~' m 
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11.1.6 Such other msurance as lhc Allsociation shall determine Crmn time 
m time m be appropriate to protect the A~wciation or the Owners: at\rl 

8.1.7 The maurancc policies purchased by tk As~ociatinn shall, to \he 
extent rCMonab!y available. comain the followmg provtsions: (i) th~t there shall be no 
subrogaliDn with respect to the A~~ociation, its agents, !-<:rvants. and cmph>~·ce•, with respect '" 
Owners IIJld members of their household: (!I} no act nr nmt:lsion by any Owner, unless acting 
within the .<cO)'le ol' hi~ :.ulhority on heh~lf nf the Associatmn, will void the pohcy or be a 
rondlt!o!l to recovery oil the policy; (i1i) thai the coverage affmTierl by ~uch policy sl'"ll!lLit be 
hmught mlo conlrib11tion N proration with any in•urancc which may be purchased by Own~rR <l1' 

their mnrtgagces or bcncficinnc~ tinder deed• of tmst; (iv) a "severability of interest" 
endorsement wbich shall preclude tbe insurer from dtnying the claim nfan Owi\Cr because of the 
negligent act> Df the Association or other OwnCI·s; (v) statement of the name of the insurod as the 
AB~ociatinn; and (vi} for policies ofbar.ani in~urancc, a stnndnrd mortgagee clau•e providing that 
the in.qurance e11rrier shall nollfy the fit.•t mo,)l;tgcc named in rhe policy at least ten (I 0) days in 
advance of tho cffccth·c dMe of any sub.<tanriai modification, reduction or cancellation of tit~ 
policy. 

11.1 Qeductlbl~ Amounts, The Bo3rd ~h~ll have the anthorit;· to establish a 
deductible amount io order to maim~in reasonable liabtlity insurance premium~. The 
Association is required to sclf-in~ure any dcUuctible amount 0\1:! $5,000. Such fund~ !\l'mll be 
maintained in a segregatel! bank account aml u~tl ~olely for coverin~ any <lc<lnctible wh<"!l ~ 
claim~~ made against tlte A~scciation liability insurnnce policy. 

11.3 C<irtlf!eateR of ln~urnnee. An insurer that ha~ issued an insurance policy 
under this Article ~hall~<~Ue a certificate or a memorandum of in~urancc to the Associati,,n and, 
upou rcqUC:Jt, to any Owner, mortgagee or beneficiary under a deed of tmst. Any m~urancc 
obtamed pursuant to thi~ Article moy not be C.lncdcclunli\ thirty no) days after nollce of the 
propMcd cane>lllation has hcon mailed to the A<Rr.rjntion, each Owner aod c~ch mortgagee m 
beneficiary under a deed of tnl8t to whom certificate!< ofin~urancc have been !m>n<'rL 

8.4 P11yment of l'remium•. The premiums lOr any in~nrancc obtained by the 
A~s<Jciutiou pursu!ll'!t lo Secti<Jn l!, 1 of thi~ Declaration shall \){: included in tho bud~;e·, of !he 
A~l<ociation and .•hall h~ )laid by the A"ociation. 

11.5 Payment Q[ ln~nrnnec Procud~. With r~.<pect 10 any lnss to any 
Common Are~ cnwred by property m~unmcc obtamcd by the A~~ociation in ~•c<Jrdance witb 
this Article, the loos shall be adjusted with lhe Association, ~Jld the insurance p•o~cc<.ls shall be 
',lftyahle to the As.'!Ociatinn and not to ~ny mmtgagee or benef.ciary under a deed of truM. 
Subje'-1 to the provisions of Scctiog 8.5 of this Declaration. the procco::d~ sball be di~bursctl lCr 
the r•pair or restoration nfthe damage to the Area of A••ociatioo Respom;ibrlily, 

ll.li Repair nnd R~phlcemenl uf Damwged or Deotroyed Proner_!y. Any 
porti<Jn of the Areas of Associatron Responsibility whtch iR damaged or destroyed ~hall be 
r~p11ircd or reph>ecd promptly by the As~odntinn unless (i) Tefl"ir or replacement would he 
illcl).al under any state or local health or safety ~tarure or ordinance, m (ii) Owners reprcsentir.g at 
least C!!(hly percent (80%) ol the t<1tal authori<:e<l V<lles in the A.~socialion vote not to rebuilt\. 
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T11e cost of repair or replacement in cxce>s nf insumn~e procce~~ and re~e:rvcs &hall be paid by 
the Association, If all of the Area~ tlf Association Rcsponsihilily ~te not rep"irod tlr replaced, 
insnrJ<ICO proceeds attributable to the damaged Aroas of Associati()n Rcspon~iilility sh~ll be used 
to r~storethc damaged area to a condition which is not in violation of any "t~tc or local health or 
safety statute ar ordinanr-e nnd the remainder <>F the proceedq shall either (i) be rctninc<l by th~ 
A•.~ociation ns an nddit•onal capitol reserve, m· (ii) he used for paymc•ll of operating expenses of 
the AsHncmtion if ~uch action " approved hy the affimmtive voto or w1ittcn consenl, or Jny 
combination lherct>f, of Members repre•c~llng more thsn fifty pcrc~nt (50%) .,t' the vote• 111 the 
AssociMion. 

ARTICLE'l 

GENER.'I.L PROVISIONS 

9.1 Enforc~m<>nt. The Association or any Owner shall have lhc righl to 
enforce the Projea [)ocumcnts in any mnrmer pro\~dcd for in the Project Documents cr by law 
or in equity, mduding, l>ut not limited to, an action to obtain an injunction tr, compel removal of 
any Impwvcmcnts constmcted in violatit>n of this Declaration or to otiwrwJSe compel 
compliance wtth the Project Documents. The fni\1tre of the Assodntmn or au Owner to tako 
cnf<>rcerncut actiOJl w1th respect to a viol~lion of the Project Docun1cnt> ~hall not constitul~ m be 
deemod r. waiver of the right of the A.~soctarion or any Owt1et to enforce th~ Project Docume11t~ 
in the futuro. (fany lawsuit m filed by the Assodation or any Owner to enforce •.he provisi<lll!\ e>f 
the Project nocoments or 111 any other mmmcr ari~ing out of too Project Documents or the 
operations of the A~!Klcintinn, the prevailing party in SIICh ~eli on shall be entitled to r<:cover from 
\he other party all attorney fees inc11rred hy the prevai\mg party in the r.cticn. Tn addition to any 
other right~ or remedtes avatlablc to the A.-oeialion pursuant Ill the Project Dm:umcnt~ or at law 
or in equity, the B.:>ard shall ha,·e the power to !Gvy reasonable monetary penaltie.' against an 
Owner for a vi<1ln11on of the Projccl Documents by tho Owner, a Lcswc oflhe Owner or by any 
Resident of the Owner'• Lol, provided lhc Owner is give11 Jlotice and an opporttulity to he heard. 

9,2 Tenninatlon. Thi~ Occlaration may he terminated at ony lime if snch 
Termination is approved by the "ffirmative vo~c or written consent. or nny comhtnatlon tho:rcof, 
of Owners representing ninety percent (90%) or more Mthc votes in each d"·"~ of Membership 
and hy the holdern of Frrst Mortgages. the Owner.q of which have seveuty·fiVe porcent (75%) or 
m<>rc of !be ''<>!cs in tbr. Alli!Ociation. If the necessary votes and con~onts ~.rc <>htai•uxl, nll 
Common .1\Je~o flhnU he tmnsf~""d to a muotciJY.Il government ar,cncy or anol11ot nosociation 
wbith flhnll accept l11e rcspon"ibility for maintenance C1f ~uch Common Areas, lllld the Board 
shall cBUSO to ho Recorded a C'ertificatc of fermination, duly signed by lhe Pre~ident or Vice 
Presirlent 11\\d attested by \ill: Secretary "r Assistant Sccrclllry "f the Aswcialion, with their 
signatures aclmnwlcdgcd. Thereupon thiS Dec laTaliun shall have 110 further force and effeet, and 
the Association shall be di~solvcd pmsunnt to tbr.I~I!J $el fOrth in its Att•cles. 

9.3 Amtndments. 

9.3.1 Except for amend•ucnfs made pursuaut to Section 2.3 or 
Suh,..,ction 9.3.l .. J'l.L9 3.5 of thifl Doclarntion. the Dcclaratirm may ouly be amended hy th~ 
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wri1tcn arprov>ll or the nffirmativ~ vote, nr any combination thereof, of Owner~ of "<11 less than 
two- thirds (2fJ) of the total votes in the As.~odatlon. 

9.3.2 The Declarant, so Jon~ a~ the Declarant owns ~ny Lot, and 
thcrcafler, the Board, rrn~y1mend this Dcclamtioo. wlthout obtaining tim ap)lroval or con~~nt or 
any Owner or First Mon£,agcc, in order to conform thiR Declaration to the requirement.< (11 
guidelines of the Federo\ National Mortgage Association, th~ fed~ral llomc Loan Mort)lage 
Corporation, tho Federal Housing Admini*"Dtion, the Veterans Admmistratien or any federal, 
state nr local gnV<"mmcntal agency whose aprroval of !he ProJect llf the Project Document• is 
required by law or requested by the D~clarant or the Board. 

9.3.3 So long M the Dednrant. own' any Lot, any ame1Jdment IU this 
Declaration mn~th~ approved in writing by the nc,b.rant. 

9.J.4 E"<cept as provided in Scc1ion9....!2 of this Declaranon, so long n~ 
thcr~ ;, a Cla"S Jl Mcmh'"''h'P in the Association, any omendment to this DQclarntion mn:;l ha•·c 
tll.c pnor written approval of 1be V ¢rernns Administrnllon or the Fcdcr:~l Housmg Adroini"lration. 

9.3.5 TI1e Dcclamnt, ~n long as the Dcclnrnnt i; a Member of the 
Association. and thcr,:,nfkr, the Board, m~y nmend this Ocdaration withon1 the consent of a"y 
other Owner to cnrt~ct any error or incon~istency in the Declaration. 

9.3.6 S11 long as the Declarant holds more than two"thtrds (21:.) of the 
votes in the A•somation, lillY amcndm~nt to this Declaration shall be signed by the Drrloranl ond 
Rcconlcd. At any time the Declarant does not hold at least tw,Hhirds (213) of the vote~ m the 
A~~ociati<m, any amendment RPJ')>lVed pursuant to Subscctmn 9.3 I of this Declaration or by the 
Board pur><uant to Subse~tion !1.3.2 O! 9.3.5 oftilis Dedamllon shall b.; 8igncd by the President 
or Vice President of the A;~ochtit>n and shall he Recorded, and any ~uch ~mendment ~hall 
cerlify that the amendment ha.~ been nppro"cd a> required by this Scrtioo Any amendment 
made by the Declarant pursuant to Section 2.3 or Subsection 9.3.2 or 93.~ ()f th1s Declaration 
simi\ be signed by the D~darant and Recorded. Unle~~ a later effective rhtc ts provided for in 
the ~mendment, any amendment to this Dcdn~ation sh•ll he effective upon the R~cordm[!. of the 
amendment. 

'l.4 Rights of Flnt Murtg11g~cs. 

9.4.1 Any first Mortgagee will, upon written req·oe•t. he entitled to; (i) 
in~pec1 the hooks and records of the A••ociation durin[l normal hus•nc~s hou,-,;; (11) receive 
withm ninety (90) days following the end of any tl~cal year of the Associatirm, a ,·opy of the 
financial statcmer.t of the Association for lhc tmmediately preceding fisc•] year of the 
A""odation (and shfll\ pay the A~Rociation a nominal cupymg charge thcr~or); and (iii) receive 
written notice of all m~etmgs of the Members ofth~ Ao;.~r,ciation and be permitted to dcsignnte a 
r~prcsentative lo ll.!lend ull :<uch meetings. 

9.4.2 Tn additmn to the other restriction~ .<et fnrlh m this Dccla111tion. no 
Lot ~hn11 be partitioned or subdivided without the prior written aJlllmval of the holder of any 
l'ir.•t Mongnr,c"" <uch Lot. 

JU819'-' ["'"'l 
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9,4,3 Unlc"' Q! lea~! !Wo·thir<ls (2/3) of the First Mortgagees (ba~ed 
11pon one vote for each F1r.~t MmtJ<alle owned) or Owners (other thm tho Dcclaront or the 
Developer) of at lea~t two-thirds (2/3) of the Lot~ have given their prior Wtittl!n approval, the 
Assoctatlon ~hall not be ~-ntitlcd tn. 

9.4.J.1 Seek to abandon, partition, subdivide, sell or transfer the 
Cummon A ron owned, directly or mdm:etly, by the Association for the benefit of the Lots. TI1c 
sranlmg or c~scmenrs t'or public utilitlcs or for other public purposes consistent with the intended 
""e of such Cornmon Arm ;h;\1[ not be deemed a transfer within the meaning of this Subsection; 

9.4.:1.2 Change the method of dr.tcnnining the obligations, 
ns~c~smcnt~. dues or other charge• which may be levied against an Owner; 

(),4.3.3 Change:, waive or abandon any scheme or regulatirms, or 
enforcement thcrcol; pcrtainmg tO the architectural design or the exterior appearance of Lots or 
the mainter.anc~ <lf the Common Area; 

9.4,3.4 Fail to maintain fire and extended coverage msurancc on 
Commrm Are~ o~ t'urrent rcpla~cmcnt cost basis in an amount of at least 100 percent (100%) of 
insnr~blc value; "r 

9.4.:1.5 Use hazard insurance proceeds for losses to any Commo" 
A reo, fnr nthcr 1h11n the rcpllir, r.:placement or recon~tructinn of such Common Area. 

9.4.4 No provision of this Declaration gives or shall be construed as 
giving any Owner or other Person priority over any rights of 11 First Mortgagee of a Lot in the 
case of the diwihution to such Owner of insurance proceeds or oondemnation nwnrds for losses 
to or taking of the Common Area. 

9.4.5 Any First Mortgagee who receives a written request from the 
Board to respond to or consent to any ~•lton requiring the consent of the First Mortgagee shall be 
deemed to have ~pproved such actil'n if the A~snciation has not received a negative re~ponse 
from snch First Mortgagee within thirty {30) day> of the date Qfthe Association's request. 

9.4.ti In the event of any ~onnict or mconsistcncy between the 
provisions of this Section and any other PfO''l.~iun nf tho Pr~jcct Documcn~, the provision~ of 
this Section shall prevail; provided, however. th31 in the event Qf ~ny conflict or iucoust~teucy 
between the provisions of this Section and ~11)' other provmon~ nf the Project D(lcuments wtlh 
re9pect to the number or percentage of Owm'.J1:' or First Mortg~~gees that must con<enl to (i) no 
amendment of the Declaration, Altidc~ or nylaws. (ill a termmatton of the Project, or (iii) 
certain aclinns of the As,ociation as sp~rificd m SnbocchQ(\.?_.4.3 uf this Oedarattou, the 
provision requiring the consent of tho greatest numt>cr or pcrccntllgc nf Owners or First 
Mortgagees shall prevail; provided, lmwev~r. that the )),.·eloper, ~o long as the DcdarAot or the 
Developer owns any Lot, and thereafter, the Bonr<l, WJthout the con~~nt of ~ny Owner or firut 
Mortgagee being required, shall have the nght tD amend !hi~ D<ldaration, the Article~ <lr the 
Bylaws in order to confotm this DeclMI!tion, th~ Articlcs or the Bylnw~ to the reqniremeut< or 
guideline~ of tbc Federal Nation~] Mortgage Associ~tJnn, the Pcdcrnl Home loan Mortgage 
Corpomtinn, the Federal Hou~ing Admini,lration. tl1e Vl':1emn~ Arlmir.ist:ratron or ,my fcdcml, 
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st!itc or local govemmontnl agen~y who•~ approval of tho Project, the l'l:rt or th~ ProJect 
Duomments is required ur roquc~tcd by tho Declarant, the Developer or the Boatd. 

9.5 Inlert>!]tatl!n. ExcepT fm judociill coMtructi<>n, the Boa:rd sb~\\ have the 
exclusive righr to conslrlle Md inteqm:t the provisions ofthia DodRrnt10n. In th~ ab~encc ofuny 
adiudicatimt to the contrary hy a court of competent jnri!dictlon, the Board's cnostructioo or 
in1e;pl"Ctati<>n of tbe P<"<'>vi•iOD.o hcroof ah..:JI he final, cmwlusive ~nd bln(!ing a. to aU penon& znd 
property beno!ited or txmnd by this Declnr~tion. In the event of any conflict between this 
Dcdnration :md the Artidcs, Bylaw~. As~ociation Rules or Dc~ig11 Guidelines, this Dcdaration 
sb11ll control. In the ever,! of any conflict be1VIeen the Article~ nnd ~he Bylnw&, the Anidos shal\ 
cr11\trol. In the cV<Ont of"wuy cunOM betwr.cn the .i:lylaW.I amllhe Association Rule~ or D~Rign 
Guidelines. the Bylaws shall control. 

9.fi S.evernbllity. Any d~trnninnrinn by any court of competent jurisdlction 
tbnt any provioion ofthi~ lkcllmUton is inv:o.lid or unenforceable siall not affect thf validity or 
enforceability of any of tl:c other provision.~ ha-tmf. 

~.7 Rule Again!! Pem~tnltle,. If any interest purported to be crentcd hv this 
Dcclru:atlou i~ clmllcng~ll under the rule ugaitut pc!petuine~ or any rr-latcd rule, tbe onterellt Qh~\1 
be construed ~s becoming void and of no effect a~ of the end of the applicable period of 
pcrp:tuitk .. ~ CODl{JUted ft:lm t:he d•te when :IHl period of porpe~•itie~ ~tarts tQ run on the 
challenged i11tero•t: the "lives in being" for compuring the Jl~riod of oe:rt~ehn\leq sllall be (i) tho~r. 
whicll woul<l be u~od in del.ermining tlle validiry of the challenged interest, plus (ii) lho~e of the 
muc of th<! B011.rd who u-e Jivin!l at the rime the period of petp~tuitic~ ~t!Jrtq co tun on the 
chalhmg~d inl~!ll~L 

9.8 Change of Clnumda!!cl.'ll. Except as otherwise cxpres~ly provided in 
this Declaration, no chanse of conr\iion~ C>t cin;:mnstanc~o aball ope.:ate to ~tingulal1, tenninfll~ 
or modify any of the provhions ofth1s Dedamtion. 

9.9 Nnnee (If Vlo!alton. The Association sl1all have the 1lgbt (but not tile 
oblig~tioo) to Re.::ord against a Lot a written noiice of n vtoln(ion with respect til nny violation of 
the l'roJect Dot~ments by the OIVtJCt, l.es!lee <1r Resident of the Lot. The uoticc sbftli be 
e:xccu!ctl by an officer ::of the Association !llld shall contDin ouh•T~nr.ally the fol.owl.ug 
information: (il the nan1c of the Owner, Lcssea or Resident vio!~ing, or responsible for the 
vto\ation of, the Project Ducumcnt~: (ii) the legal description of the Lot ag11inst which the notice 
IS blling Recorded; (iii) o hrief d~~r:ription of the nature of the violhtlon; (iv) a Hlltemcnt tilat the 
notice is being R<:<:orded hy the Aswclation pursuant t<"l t~i~ Declnration; and (v) a stat<:m<lllt of 
the ~pe::cific ~tcp! which must he taken hy the Qwner, u~sce or Re~idcnt to cure the violAtion. 
Recon!ut1on of n notk,c ofviolat:iou shall serve .lls notice to the Owner, Le~~oc Md Rosrdct~t, and 
nny sub$cquent purchruoer of the Lot, that thore is such a violation. If, after the Recording of 
sue\~ uotkc, it i6 dcte<JDined hv the Al;socifttinn that th<" viobtion refetTod to i11 th~ notice doc~ 
not exi&t or that the viola:iiln referred to in the notice has been cured, the AsQoeiatiDr. shall 
Reclll:d a notice of compli!U!ce which ~hall ~tate the legal description d the Lot ~~gainst which the 
Mti.("".¢ of violatinn W1l!l llcoorded. and the Recording dat11 of the no:ke of violation, And ~hnU 
state that the violation referr~<l In in The notice of violation ha.• been cull'{\ l>l" Th"' tho vM1RtlOn 
did nu< cxillt. Foilure by the Association to Record a notice of violllion shall not oon .• tilute n 
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wai.ver ,1[ twy ~,uch v1olntion, constitute ~ny evidence that no v,o!ation ex15ts with re>pect to a 
particular Lot <l1' constitute a waiver of any right of \be A%ociat<On to enforce the Project 
Documents. 

9.111 Laws. 01·dlll~nces nod Re[!ulotton~. 

~.HI.l The cown~nts. cond!Uons and restriction< <ct fnrth in th\" 
Declaration ~nd llle pmvision> ·cquirmg Ovm~rs and urhcr pO!:Son~ to o'ota1n tk al'!m1val of the 
Board or the Archi1ectura[ Committee wiLh respect 'o certain actions arc independent of the 
oblig~nor. of the Owners and oth<:l" pcrsom to eomplv with nll !'(lplicable l1ws, or<'Hn~nce.; and 
regulatior.s, and compliance with tlus Declaration shall not tclir.w "n Own~• .,.. any other P~"'"" 
from the obligation 1,1 .1lso comrly with a!! applicable law~, ordinances and r<guluti(>Oa. 

9.10.2 Any violatior. of any <l&to, municipal, or loc~l law, nnlinonco or 
tllgul,\t<M pcrtainiug to the <IWnerslnp, occ11)ation or use of any )'f"i'IPP.rty w:i:hin th~ Property ;., 
hereby deolarcd to be a violation of this Drcl:ualiou and suhject t-1 any or u.lt of the enforce mont 
proc~dureg act forth herein. 

9.11 RcfcrenceR 1.n .. 1'.\JI' Dedarodnn in nM>th. Deed., to ~,d ins:no"•~nt• 
affecting any Lot or any other part of the Project m~y cCinlain tile covenants, conditl[)ll< and 
rcstncuom hetein set fmtll b1: reference to lhi~ Declaration: hut rcgitrdles~ of whether any such 
reference is made in any Deed ur inBmuncnt, each ~nd all of the pmvisions of th'~ Dedamtion 
shall be binding upon the wnntoe-Owner oc otb~r pet"l'on clnimi.t'!l through ony in,uumenr und 
his hem, c:o:e~uton:, a:ln1ini~lratm~, w~ce~•crs and ~s~ignec~. 

9.12 Gender and Nnmbtr. Wherev!!!" the context of this Declaralion so 
requires, words used m ll10 ma~ru!i!IC gen~er ,b;tU ir.~lude the r~rninin~ nod neuter ~~11<k1~; 
word" used in the neuter gender ~hall includ~ the masc.~inc and fcmimnc g"""fkn;: word" 11s~ in 
the fcrniniae gendor Mall include the ma•Cl!line and neuter genders; words in the singular shall 
include the plural; Jlld word< in \be plurnl >Ill\\ indude !he ~ingu]a(. 

!).JJ 
Sections in this 
be deemed to limit, modify or 
Jctr:nninint tOO ir~tent of context 1 

All , titles or headings of the Article~ and 
RUd convenic!ICC anly and a~ not to 

affect any of Lbe provi•1ons hereof or to he u<ed in 

9.14 FHAfYA Approval. Except a~ provided in Section (}.16 ~f tbl• 
Declaratmn, ~<l long !II the"' i" a Clas.! 8 Mcmbcrllhip 11\ the Assooiation, the following actions 
.~huJI require the prior written approVIll of •be Fcd~ral Hou>ing Admini>tt.U.i<>n ur the Vctenut~ 
Administrarion: aonexation of additional properties, dedication of Common Areas to no enttt) 
other than 1:1e A•.•o~i>l'lioo., ~ny amendment to this Declaration. 

?.15 No :\,bsg!nt~ U~billty. No prov'"ion ofrh~ Proj~~~ D<Jwments sba!l be 
mtcrpt<:tc<l ~r construed a• m;poring on Owners absolute liability for damage to tho Common 
Area. Own~rs shalt only be rcspo~sib]c for domag~ to the Common AreR cau~oli by \he Owner.<;' 
[cgli~~:ence <lT mtentionll ods. 
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9.16 References to VA and FHA. In various places throJghout the Pro;cct 
Documents, refrrenccs arc macl~ tn Th~ Dep"''tnont of Vctom>t• Affat:s (''VA') ~nd •he FedCral 
Housing Admini~tration {"HIA") and, m particular, to various consents or approvals ~equired of 
~llher or both of sucb agencie~. Such reference~ !ll"e included so a~ to cau,o~ lh~ Proje~t 

Dncmn<'l't~ to meal ~er1oin r~qu:remcut-• of 8UCh agencies shou:d Declarant or Developer rcquest 
~pproval of the Project by either or both <1f tli<>!IC ogeode~. However, DeclKmnt or Developer 
sl:all have no obligation to rcqccst apptoval of th~ Project by eitlwr or both of such agencies. 
Unle» aml unt1l the VA or tbc l'HA h11.1 appm.cd lhe Project ~~ ac~q>tabk for 11\Slltcd nr 
guaranteed loans and Many time during which such approva:, once giv~n, has been revoked, 
w,rhdmwn, can~dcd or susp~ndcd and there 1.r~ "'' ~nltland,ng mortgngos ,,- d<:e&l ot trn~t 
Recorded ag:ain~t a Lot :o .•ecure payment of an insured or guaranteed loan Jy eitber of ~uch 
~Jl'lncrcs, J!l references her~in to rcquireU approvals or con,ents Di ~nth ~g"':lcie, shall 'lP 
t!c~med null nnrl void "nd of no 6r~e nnd cffe~t. 

9.17 Llmltotlon on DI'Ciaranl'~ Llab!lltv. Notwitb~tandin~ anythine to the 
~MIT~ry ir. tltlo Doclnrat>on, ca~h Owner, by r.ec~ptmg any i11.tcr~•t in ftny pmti<'!l nf the Propery 
and becoming an Owner, ~cknowledges !l!ld agre~s that Dcclar!ll'.t sh~Il Mavc no personal liability 
10 the A~>10datinn, or any Own.r, Mcrllhcr or ~ny o~r Per!lnn, ari•hg lmdor, in o"'"'c~ti<u 
wi1h, Of re..uHiug from tloo!uding, withm:t limitation, resulting from actton or firilm:c tll aot with 
rt~pecl to) ~hi& Dtda<aliotl o~ the As~octation e1<Ccpt tu ~~e extent of ito interest in th~ Property 
anC, iu the event uf a judgment, r.o exccutioo or oth~r acnon !lholl b~ son)lht ot broughr thereon 
ag~nst l\\1} otlwr M~cts or be n lie~ lljlOll such <1thel· a~•ets. of the judgment debtor. 

ARTICLE 10 

CLAIMS AGAJNSf DECLARANT OR IlECLARANT PARTY 

10.1 pl~nnte Notlfic:~tion ~nd Re~o!ut!nn l'ro<:l'dure. All actions or dnim,, 
(i) by the Association ngainot an;· one or more of the Declarant Pnrlie,, (ii) l'r,. any Owne<(o) 
ngainot any <~nc or mwc of the o,-cJamnt Parties (other tlmn cln;m~ under the bnited warrnnty 
provided h}' DedallUlt to a purchaser (the "Limit..:l Warranty") to the extent apj:.bcablo), or (iii) 
by hoth the As~ociation and ~ny Owner(s) (other 1h~n ~hims 11nder the Limited Wauauty tu the 
~xtcnt appli;:ablc) egatnst £\JY on~ m mme of the Declar~nt P~rn:l,q, relabng to or aming out of 
the Project, inc\udir.g the Declaration or nny other Project Documents, the usc or condition of the 
Project or the design nr cm•tmction of or uny c01'!d!tion on or af!Cctmg tho Pr~Je~t, mcluding 
constmction detects, sur;eys, mil" conditiorn, grnding, spccifica!iODs, instollation of 
lmprovcml;'llts (includmg Residential Units) or dispute.• whtcb ~llcge negligence or other 
mrlumts conduct, fraud, mi:\repr<'"eotatiou. breach rtf contract or breach of imp:icd or express 
wnmuties as ro tbe condit,on of tile Project or [Illy lmpwvemcnt; (collectively, kDiRpUtct5)") 
~hall be su~j~ct w t!:e provi,ions <1f thi~ Article 10_ DecWaut ~nd coch Own~r Qckoowlerigo that 
<he p1ovMuns HCI fanh m !l,o~ Art• de 10 shall be bindmg upon current anJ future Ownen of the 
Project nnd upon t~c Ass~oiation, whether acting for itself or on bel'a!f of l11Y OINner(.q). 
Nothing m this Declar:atioc is intended to lnnit, ""pand or othcrv;ooc modlfy the term:; of the 
Limircd w~rrancy, mud d~ims under the Limited Warrancy will. subject to the term~ of the 
Limi1ed Warranty, b~ arbitmted in accnrdanoe wuh the arlJitmtion provision> set forth m \hr 
Limited Warronty (!o the cxl~nt al'{>iicnbJ.:.). 

""" ''"""'l ilb<Oioo ~'""'" 
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10.1.1 N!!lm.~· Any Pe.n~oo {im,(\ldt!1g the A«ocintion) with n Oi.~puw 
chtim shall notify the Dedarant in writing of tbe daim, which wrltlllg shall dc,;crihc tht: nature of 
the claim ~nd any proposed remedy (the "Claim Notice"). 

10.1.2 Right to 'luspect and Rigkt to Cot1·ective Acti,)n, Within a 
reasonable period after receipt of the Claim Notice, which period ~hall nol cx~ccd Ri~ty (60) 
day.~. Declarant and the claim!111l shall meet at a mutually acceptable place w•thin the Project to 
n•se~~o;s ili<; daim. At sud1 mcctmg or at such nther mutually agrooablc time, the Dedarn.nt and 
the Declanlllt'.~ reproSCDI~Uves •hall have t;,ll ~<·c~>< '" •he propon.y that ia th~ ""hjcct of th<. 
claim and shall have the right to conduct inspection~. testing a~d/or dcsmret1ve or invasive 
testing of the same in a manner deemed appropriate l>y Dcclanmt (provided Dcclnrant sha:l 
'"l'"'r or r~pl~ce r.llY prt>verty damaged or destroyed during such inspection or tcsti~), which 
nght" ~hall c,mtinuc unt.l such trme llf the Di~pute i< re~~lved ,'1., pmvided i~ tb\s Se<:tl<Jn 10, 1. 
The parties shall ueg<Jtiatc in gnnrl fHith in nn attempt to rcsolvo the clnim. Il ilic OcciMant 
elects to take any corrective uction, Ocdamnt and Deo:larant's representatives and agent~ shall be 
provided fell acccs~ to tl.c I'ru.icct and the protJcrty which is the 6Ubjcct of the claim to rake and 
complete corr~ctive action. 

1(1.1.3 No ,\ddi:ional Ohli~Ati"""' Irrevoc<l.bitity And Waiver of Righi. 
Nothing .~et fnnh in s~ction W.l sha!l he construe<\!() impose ani' nbli~alion <111 Declarant m 
inspect, test, repair or replace nny item of tl1c Pro;ect for winch Dcclnmnt '"not ntlt"'wi~·' 
obligated tmdcr applicable law or the L:mited Warran.'y (if applicable). The nght :>I Declarant to 
cut~r. itt~p~ct, test, rcpoir and/or rcpla~ reserved hereby shall be irrevocable aJd may not he 
waived or otherwise t~rn'lln•t~,\ ~"'ept hy ~ wrltins e.,~cutad <md lh'cordcd by OeclaranL, 

Hl.l.4 Mediation. If the parties to the Di;pute cannnt resolve the claim 
pursuant to the proc~durcs described in Subsection 10 J ,2 ahnvc, the mntler shall be submitted to 
mediation pun;uant to lh~ Constrnchor. [nd\mry Mcd,atio!l R"les of the Amcricau Atbitratinn 
Association (except ~• ~nnh procedure.• arc tnD<Iificd by the provi~i~n• of thi• Subse~tiun l 0_1 .41 
or such other mediation ~crvice "elected by Declarant. No person shall ~erw llS u m~diator ir. 
atty di"l'ul< in which the person has any financial or personal interest in the rruult of the 
m~d1ation, except hy the wrinen con~eHt of All par1ies Pr'.or to ~ccpling any awmntment, the 
prnspcctivc mcdiatnr shall disclo~c any ~ircum.slanccs l•kcly to create a presomption. ()f hia~ or tr 
prc'Vont a prnmpt ~oumtoncern .. ut of th~ rncdiotir>n pre~e""· No litigation or "!her aclion "hall be 
~.ommenced against the Dcclan~nt or any Occbtrant Party without co:nplying With •he nrooodut'I:S 
described in this Subscctton 10,1.4. 

(i) Pooition Mcmnnnda: Pre-MeCiatinn Cnnfcrcnce. Wilhin 
ten (10) <hY~ nf th~ ~e[,.,tion of the medtRf<lT, each porty Bhall ;ubmit a L1id mcmc>Iandum 
setting for11· its positinn With rcgnrd to the 16SUCS th~t nee(l!ro be tesrolved. The 1nediatM shn\1 
have tho right to soho!iule a pre-mediatmn oonfcrence. and all par1ies .~hall he required 10 attend 
W\ less nthemrisc agr~d. The mediation shall he commcncr:d within ton (10) days following the 
;;uhmlll~l uf th~ mcmamndn ~nd shall be condud~d within fifteen 115) daY" from the 
~omrncuccment nf 1h~ m<'diMion unl~s• th~ parti~• muruall)· ogrt" to cxtrurl li!<; <~1<-<ll~lion 

period. Th~ mediatian sh!tll he l•cld in the county in which the Pr1~ect i~ l<~catcd or ~uch other 
pla<'c as i~ rnunmlly acccp:nble by the partie~. 

1!~lM9(110<7t 
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{n) Condu~t of Mcdi~tirm. Th~ mec\i~tn• l\M di~-rctian to 
conduct the mediation in the mnnner in whteh the m!'dtator behoves is rnn~l appropnot~ for 
w1~hing ~ ~~ttlcment nfthu Dispute, conRi.~tcnt with the Construction Industry Mediation Ruiofi 
r:>f the Ameritan. Arbilr.u.ion A8snciation l'hc mcdiawr is alttilorizcd to c<mdnct joint and 
sepamte mct::tings with the partte• at\<1 to make C>ral an<1 wrinm ITrornmenclaiJ1-ns fC>r ~'·ttlcment. 
\llhcncvc• nccc."!llnty, the mc<b.to, may nl~o u~L~in expert advice concerning technical aspect~ of 
the Dispute, provided the partie~ agree and aosumc the c.xpcnscs of obtaining ~ncb advice. The 
m~diator <1ncs not have I~ :o.u1hnnty to impo~c a ~ettlcmcm Otl the patties. 

(iii) Exclusin~ Agreen1~nt. Any adm1~~irms, off~m of 
wmpromi;e nr •ettlcrncnt negotia1i1m~ or c<Jrr.mHnic•tim•.• ~t the mediation •hnll he cJ<cludetl in 
~ny •nbscqn1>111 di\\l'ut~ ~'<!Solution rorum. 

(iv) Parties Permitted o! 1it;'lsious Persou~ other tlt~n rhc 
parties, the r<prcscntatives and the mcdiatr<" may attend mediation sessions only Wlth the 
permis&il>r, of lltltb patti~• and th<' consent of the med1nlor. NotwithHtandtnA the foregoing, 
uppliuablc ~ub:;ontraclnr< and nmerml suppliers dcsignnt~d by Dec!~ront ma~ att:cnd mediation 
.~e.~sions and may he made parties to the mediation. Confidential mfonnntJDn disdos~d «:· a 
111~diator by the pmtie., or by witnc.<Jses in the course of the mediation shall be confidential. 
There simi\ be no 1\\<.muwaphk record of the muliation process. 

(v) Expenseo The cxpens~• of wilue•sc.< f<w dther side •hdl 
be paid hy the party producing such witne~sc~. All other expenses of the mediation, inclndhg 
the f~es Dml 0<:\'lt~ chnl"~~d by the rn~diator an~ !he expen;e~ of any wimesAe• N the cost of a1y 
proof or expert advice produced at the dircl"l request of the mediator, ~hal\ It\! b<~me equally by 
the partie.'lunltl'l• they agree otherv.·ise. 

10.1.5 Arbilmtioo. S!.ould mediation pursuant to Subsection 10.1.4 
~brwe not be successful in re~Qlving any Drsputc, such daim or disp!ltc shall he rCllolvecl by 
biLtding arbitration in accordance with the Construction l!xhJstry Arbitratx>n Rules of the 
Arocricnn Arbitration Association as modified or as otherwise provided in tl1is 
)'?;ubsection 10 lj_. The parties shaH cooperate tiL good faith 1D •ttcmpt to cause nll necessary Ellld 
appmp1iutc: pdrtics tn he included in the o•bttmtlon proceed1ng. Subcontraclon., material 
•npplieNi ond o;hcr parties whose pnrticipalion is reasonably nc=~al)' to aiTu1d complcl~ reh:f 
in arbitration m who arc involv~d in cmumon ([Uestions of law or fact shall be included as partio• 
m the ~rbitmtkln. Subje<ll to the limitations tmpo~ed [[I thi.~ Sub~ection 10,' 5, the arb1tmtor 
shall have the aJthmity to try aU r~sucs, wheth•r of frn;t or law. 

(f, Place. The proceeding shall be heard in the county in 
whicll the Pro(c;:l is (o~ated. 

(il) Arbj!rut!lr. A smglc m:bitmtor ~hall he selectt<l in 
~ccordance with the mle~ of the American ArhitratiQu Association from pand~ maintain~<~ hy 
the Arnenca11 ArbtlrnllOII AS.'lociation with experience in relevant ren\ ~tate matters or 
con~ttuction The arbitmt<>r •hall n<>t hav\"" any rdatio!ls.lltp to th~ partie~ or intere~t m the 
Project. TI1e parties to the Dispute shall meet 10 select the arhttrator within ten (10) d~ys after 
'"'""ice <>f the demand for arbitr~tim1 on all rcRp<>ndcnl:s nam~d thcrci1\. 

)!!194.9 (!J051J] 
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(iii) Commencement and Timing of Proccciliru';. The arllitmtDr 
shall nrompt!v cOJrur.ence th~ pr(lc~eding ot the carlient ccn,·eni,.nt da:c iulight l>f all of tnc fuct~ 
rmd circum>tanccs and shall ~ontlln:t tht pJDCe<:di~ witOOut umluc dcle.y. 

(tv) Pre-Hcm:in~ Conferences. Th~ 1rhitmtor may requir<' <>ne 
OT "'"'" pte-tu,aring conferences. 

(") Dis;:ovcrv The pu.rties shall be entitled only 111 limited 
discoverv, consisting of thf. f.:<ch~"H" b..twccn the pnrtic.• of r>nly the follomng m~ners: fl) 
witness list~; (ii) c't:~erl witness de•ignations; (iii) cxrert witness report~; (iv) exhibot~; (v) 
report' of tc.\ling or insre~tiom of the property S~olJject to the Disput~, mclurbng destructive or 
invasive tes~ing; lllul tvi) hNlrir.g brid~. 1 he parttes shall also be entit:ed to coni!nr.t fnnhor 1~sw 
and ill<pectlons as pmvtdcd m .}pb~cctirm I 0, 1.2 above. Any other dio,_;"vcry ~11all be pennittcd 
b:.· the arbitrator uprm n showing r>!" gnnd cause or Dasetl oo the nmhllll liRr~·lt of tile p~rtic~. 
ne arbitmt~r shall ovCI"llee discovery and may enforce all d.scnvcry ordCfll in the same oanner 
H ~ny trl.~1 <~urt judg,. 

(vi) M.\.mi!nfi. The arbitratoc shall have the power to hear and 
,'\i,pot;c of t.mt\ons, induding motion~ to dismi•~, motions :or judgttent on the ple~<ling• ood 
summary Judgment motion~, m the same )laoncr M a triJ1 court judge, except \J.o arbitrator shall 
nloo have the power 1.1 adjudicate summ~ri!y issue1 of fuel or law, including tho availflbi\ity of 
remetlics, \\>hcther or not the iosno ndju~kated cmhl dispMe t1f ~!I ~!\tire \.a~~" of actlon or 
rl~reM~. 

(voi) .~rhirration Award. ·nJc arhi:rat.or's I!Ward mcy he 
enfon::cd a" provided fnr in the Unifonn Arbitration Act, A.R.S. § 12-150 1, ct f.!'il. such similar 
llwr~ govermug ~ntMcement nf ~ward" in a trial court <'IS arc applicohle in the juri"diction in 
which the arbitrntion 11 hll)(!, or, as applic~blc, purs11ant to the f'rdcral Arbztratnm Act (Tide 9 of 
th~ llnitcd Stille" Code). 

10.1,6 WAIVER..<;. 

NQTirn: 1\V .li.CCEl"'ANCE OF A DF,t:D OR B\' ACQUIRING ANY 
OWNERSffiP INT!!:IU<:SI" IN AN\' PORTION OF TID: PRO.JECT, I!:ACH PERSON, 
FOR HIM~F.LF, HIS HEIRS, PERSONAL RF.PRESENTATJVRS, SUCCESSORS, 
TRANSFERF.ES AND ASSIGNS, AGREES TO IL'\VE ANY DISPUTE RESOINlo:D 
Al'rORDll',;G TO THE PROVISION~ OF TIIIS AND WAIVES THE 
R.lGH1' TO DISPIJTE IN AS PROVIDED 

THE ASSOCIATION, EACH OWNER AND DECLAR-\NT 
BY AGREEING TO RF.SOLVF. .\LL DISPUTES AS 

·;;~:~~~;~;:~t:,j!l~P;\UF.IR llll'.SPECTIVE 
~-- l'HEASSOCJATION, 

EACH OWNER AND DE!;LARANT FURTHER W!\.1\'E mETR RESPECIIVI\ 
RICIITS TO AN AWARD OF PliNI"TlVE ANU CONSEQli£NTIAL DAMAG~S 
RELATING TO A DISPUTE. BY ACCEPTANCE OF A DERD OR BY ACQUIRrNG 
ANY OWNERSHIP lNTF.RI!ST IN ANY PORTION OF THE PRO.JECT, RACH 
OWNRR liAS VOLI."NTARILY ACKNOWLEDGF.O TIT AT HE IS GIVING lJI' AN\-' 

J8Sm o r1 J 0.<7> I 
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RIGHTS HE MAY POSSESS TO PUNITIVE AND CONSEQUENTIAL DAMAGES OR 
'fH£ RIGHT TO A TRL\L BE(IORE A JURY RELATING TO A DISPUTE. 

10.1.7 Statutes of Lunitati(l~ Nothing in thi~ Arttclc 10 shall 00 
considered to toll, omy, n'rlnc<" or el<teh<! any Qjlp!ict~blc atatut¢ of li 1nit~!iO!w. 

10.1.8 )i~guir~<l CrlllSCnt of Dcdarnut to Moiify. Thi_~ Arl cle 10 may nt.t 
be ame11dcd e:m"]lt ill ac:ordancu with Snb_Jlcction 9. 1.1 of thts Dedaratil'ln and ,_irh the uxprc.'l.'l 
wriuen cm:scnt of the Oeclarant. · 

10.2 Required Con•~nt of Owner• for L~gBI Aeli11n. Any •cl10n or c!am1 
instituted by the Assoctation (which action or cl111m shall be ~uhjcct to the tcm1s of this 
Article If)) against any one or more of th~ OcclaraJit Parties, reloting to or arioing ont of tho 
P~ject, indotding the Declaration or an;.· other I'm;<"! Document,, the usc or ~ondition of 1he 
Pmj~~~ or the design or oonotruction of ot ~")' ~umLti<m Ull or affecting the Prntt<cl, inclurling 
conatructio~ defects, ~urvcys, soils conditions, gr~ding, ~pccificnlions, installation of 
lmpnwcrrnm\~ (iru:luding Re~idenlial Units) or dt~putes whtch allege negligence or other 
tortllOus cootluct, fraud, 'llisrepre~cntation. breach of contract Dr hc~ch of impbcd 01 Cllph!&~ 
warranties as to the condition of the Prcjcct or any lm~rovemcnf!:, silall bnve first been approvet 
by Ownc.t-, rcprcsenth•g "cv~my-l1vc percenl (D%) ot the voteo in the Assodation who are 
voting in pcrson or by prexy at a moeti.ng duly eallcd fJt such purpose. 

111.2.1 Notice to Owner,_, 

{ i) l'rio't tv u'LJtaining thc ~-onsent Qj th<" Owners in accordance 
with Scctio_n !0.2, the As~ociation must provide writttn notic~ to aU Owners which notice ~hall 
(at a minimum) inclurlc (1) a de.9Criptiot_ oft he nature of any action Jr claim (the ''Claim"), (2) n 
dc"cnptmn ~r the a\\cm\)1> of Dedamnt to correct sucl> Claim and the opptlrtunitiM provided to 
Declarant to correct such Claim, (3) a ccnificalion from an engmeer licensed i~ the Stnte of 
Ari7.<>na that "ncb ClaiUl i; valld along With n dc.~cnptoon of the scope of work nettssary to cure 
ruch Claim aud a restltne of such engineer, {4) the ~:!t:imatOO cost to repair such Claim, (5) the 
name and pmfessionJ! h•okground of tlli" .ntomcy Jlf"''O~~d to he rclained by the A~sociatoon to 
pu!l'IIC the Claim again't Dedanmt and a dc~cripti()fl of the relarior,shtp hctweeol such attorney 
and membc;-(s) of Ute Board of Pireclon; (if ~ny), (6) a description of the fcc arrang~mi':llt 

b~tween snch 11\IOrney anc tlte A"sociation, (71 the cstomated atl<lmeys' r~cs and m:pert fee~ and 
cos!< necess~ry to ]lUTStlO the Claim ngruu~t Dcclaront ~nd the source of tbe fundf: winch w1ll be 
used tCI pay guch fee:; and expenses, (8) when lbe statlltc of limitations affecting the right of the 
Assod~tion to bring att action for the Claim will expire, (9) the estimated time uecessary to 
condudc tb• action H!)ninst DcclHmnt, ( \ 0) Ul. affim.ui.,.c ..tA"'me~l from I he Floard th~t the 
acttun is in the best interests of the Associatiou and ito Member~, ar.-d (11) a proposed pbm 01at 
describes tho manner in which any proceed• obtained by the A•socinlion as a t·eru!t of the action 
for lhe Claim, whether b) way ot" judgment, settlement or other mean<, have be:n or will be 
al!C>catod (th~ "Recovery Plan"). Any m3tenal chang"-' to the Recm'el)' l'lan mm\1 be pro:wKkd 
to Mombern within thirtY (30) days ofmakine th~ r;hnngc. 

""'~UJilOS7Jj 
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(ii) In tl1c event the Assomation recovers any funds ff[lm 
nec!arunt (or any other pcr,;.w, l'r entity I a~ a result of an uctinn in~umted rCr a Claim, tl1e Baaed 
ofDtectors shall pmvidc the final vcmbn of the Rc~overy Plan In I he Menbmo. 

t0.2.2 Notificati~n to Prospective I'ur~j;aser.~. h the event that the 
Assocration commence.• any action for~ Claim, nL Owneu must nntifY pn,.pective ~urchnser! 
of such action ond miL•l provide snch prospecnve pu"'hasers with a copy of all notices, 
Jocurn~nts ~n<l "'her mHteriul~ received fr<lm the As<>OClatwn under this So~tion 1 0.2. 

DEVEWPF.R: 

S\jNWES'r VALLEY Df'.VI':.LOPERS, lNC., 
anAri~on 

DF.CLARANT: 

By: 
Tts 

STATEOFARIZONA ) 
) ~~-

County ofMnricnpa ) 

Aclm\iwk:dgcd before me this ~.c..- day of August. 2003 

~V:;r~tcY'Dcv~:S:fnc., an Arizona corp~;rn~~~n, on~r:lr o?tl~c:~~;r~tfon. 
by 
of 

-;;:?~ . 
I ,.AG- 1./<': "~t<~'~· .-""-----No!illjl Pub~ - ( / ) 

My Commtssron Expm~.~: 
/.::>· _,._ ~~ 

l"''~'·' fll057)] 
Ab.,Joe M01dow 
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ST ACE OF ARIZONA ) 
) ss. 

Couul.yofMaricopn ) 

before me this ~ day of August, 2003 hy 
thc~ .. C... &.,.s;l>rur of 

My C11mmission E,-;pires' 

,., ......... ~ 

J"794.9 (L•o<?Jl 
Al•wlco Mo"'ow 

1 • on \>chnlf of the corporation 

" 



M'fiFICATlON, CON SEN! AND APPROVAL 

Tlii5 R~hfiu~tion. ConsenT anrl Apprn•.,.], effoclivc as of tho ~ <lay of Aur,ust, 
20C1. cmrfiuns ttat the undersign~'{!, a• th,~ owner ~f the Pm\'crty ~nd u~ feller nMcr thtt ccrtam 
Real Jislate Purcl:nsc and Sale Agreement and .loint Escrow lnstmctions dued April IS, ?.flO?,"" 
~mended, oon•cn~; to th< o~d~r~titm ,)f Covonant~, t :ondition•, Ro~triction• Nl<:! T'-!l,~rnents for 
Ahm!cc Mcadow and tl'<l rccnrdmg of ~arne'" lh~ Office of the Maric~pa County Recorder, 
Ariwu~. 

TN WITNESS WHEREOI' the un(ernig!1cd has cxccut~d th"' Ratificatior .. 
Corncnt illld AppHwnl d"'~tivc ao <>f the dntc .<<>t fu•1b a\"'""· 

STATE Of ARIZONA ) 

) ""· 
Crmnly ofM11ti~c>p:l ) 

K and J, Farnu I.lmltrd Pllliner.~hlp, an Ari7<>na 
limited pltrtncnhlp 

Oll '\U!,'11Sl ..;_;;•
1 20LU, bot(lro me, JAIL ..JA>JEZJt,;/- _.a "l<Jtary 

Publtc, personally "PPenrcd ~~a..b 4.b<. tl,_j..,J,,e K , pcrnon~lly knOWil tome (or 
ptov~d to me on the bM(S of "ntisfactory evirl~nrc) '" be the poroon wh<>sc name ;, .mh"crll:>e<l To 
the within mstrumcnt and ackmwledged '" me that be/she cxc,;uted the same iu h•siher 
auth" izcd c~pacity, anrl that by hi~/hcr signature on the in~trumcnt tl1e pers~n, or the eutitt lipon 
bchnlf <>f wh•ch th.., pcr<<>n acted, oxecut<d the >nstnllllent. 

_\!~?~.'![I )<)l7)j 

Ah'" leo "''""""' 

WIT"lESS on hlilld and o/t\cial seal. / . 

--0· ., JMJ'~ 
- (ltary i'llh!i~ 

(;A.i!_ JAIItllt:l-l 
Notoy Public- Atli'Onc 

M(:'flcoper Coumv 
Mv Commlsskm E><plre. 

Mnrcn 7, M05 


