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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
ABRRALEE MEADOW

This Declaration of Covenants, Conditions, Restrictions and Gasements for
Abratee Meadow (the “Declaration™ s made this &3 day of Angunst, 2003, by SunWest
Valley Developers, Inc., an Arizona corporation (the “Declarant™}.

ARTICLE1

DEFINITICINS

Unless otherwise defined, the following words and phrases when used in this
Declaration the shail have the meanings sct forth in this Article.

LI “Addificnsl Proporty” means the real property deseribed on Exhibit B
attnched hereto, together with all Improvements situared thereon, and any other coal property,
together with the Improvements located thercon, sitmated within one (13 mile of the Peaject.

1.1 *Annual Assessment” means the nsscasments levied against each Lot
pursuant o Section 6.2 of this Declamtion,

1.3 “Archifecfural_ Commiftee” means the commiftee nf the Association to
he created pursuant to Section §.10 of this Declaration.

1.4  “Arcag of Assoclation Responsibility” mcans (i) aill Common Area; (i)
all real property, and the Improvemcnts silvaled thereou, located within the boundaries of a Lot
which the Association is obligated to maintain, ropair and replace pursuant to the 1erms of this
Declaratian or the terms of another Recorded document excemed by ihe Association; and (iii) all
real property, and ihe Tmprovements sitsated thereon, within the Project located within dedieated
rights-of-way with respect 1o which the Statc of Angzena or any county or mmicipality has not
accepted responsihility for the maintenance thercaf, tut only until such time as the State of
Arizona or any connly or municipalily has acecpted all responsibility for the mamtenance, repair
and replacement ol such areas. Such areas within dedicated rights-of-way shall be maintained by
the Asgociation (2 i accordance with any agreemenis between Declarant and the applicable
governmenlal entity and any stipziations, laws and oxdinances applicable to ruch arcas, (b)
whether or not construgied and mstalled, from time to fime, by Declarant, the governmental
entity or nny other third pacty, and (c) whether installed prior to or afler completion of all
Residential Unmits in the Project.

1.5 BArticlos” means he Articles of Incorporation of the Associatinn, as
amesded from time to time,

TAR7945 (110571}
Abmalec Meacios



20031347920

1.6 “Assessment” means an Annval Asscssment. a Special Assessment or a
Neighborhood Assesament,

1.7 “Assessment Lien” means the lien created and imposed by Anrcle 6 of
this Dreclaration,

LR “Assessment Peripd” means the period set forth in Section 6.7 of this
Declatation.

1.9  “Association” means Abralee Meadow Community Assaciation, an
Arizona nonprofit corporation, or anch oiher Arizona nonprofit corpofatinn to be organized Ly
Declatant to own the Common Area and to adrmindster and enforce the Project Documents and to
excrcise the rights, powers and duties set forth therein, and its successors and assigna,

110 %Association Rules” means the mules adopted by the Board parsuant to
Section 3.3 of this Declaration, as armended from time to ime.

1.11  “Board™ means the Board of Dircctors of the Assaciation.

1,12 “Bylaws” mecans the Bylaws nf the Association, as amended from time to
time.

113 “City™ means the City of Chandler.

L14  “Cemmon Area” or *Common Areas™ mesans Tracts A through L, as
identificd nn the Plat (following the conveyance thereaf by Declarant to the Agsociation, which
conveyance shall occor prior 1o the sale of the Gnal Lut in the Project owned by Declavant), as
well ne ail real property, together with all Improvements situated thereon, which the Association
at any time pwns in fee or in which the Association has a leasehold interest for as long as ithe
Association 15 the pwoer of the foc or leaschald interest, cxcept that Common Area shall not
includle any Lot which the Association nny acquire throngh foreclosure of the Asacssment Lien
or any deed in licu of forcelesure.

1.15 “Common Expenscs” means the actual or sstimated expenses incurred, or
imticipated to B mcorred, by the Association in connection with the Project, twogether with any
allocanions 10 reserves.

116  “Declarand” means SunWest Valley Developers, Ing., an Arizona
corporation, 118 successors, and any Person to whom it may expressly assign any or all of its
riphts under this Declaration by A Recorded mstrumcnt.

L17  *Declavant Pacty” ar “Tcclarant Parties” means gollectively Declarant,
1% parent, atfiliates and subdidiaries, their offtcers, directors and employees, and their builders,
general contractors, hrokers and agents.

L1 - “Declaratton” meong this Declaration of Covenants, Conditions and
Restrictions, as amended fram time to time.

189704 9 (1504731
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.19  “Developer? means SnoWest Valley Developers, Inc., an Arizona
corporation, its successors and sy Person to whom it hes expressly assigoed any or all of its
rights under this Declaration by a Recorded instrumnent.

1.20  _“Design_Guldelines” means the rules and puidelines adopted by the
Architectural Committes pursoant to Seetien 3.10 of this Declaration, a9 smended or
supplemented from time (o time.

1,21  “First Morigage” means any mongage, deed of trust or contract for sale
pursuant to the pravisions of AR.8. §33-741 ¢ seq. on a Lot which has priority aver all other
mortgages, deeda of trust and contracts for sole on the same Lot

1.22  “First Mortgagee” mcans the lholder or bencficiary of anmy Firgs
Martgnge.,

1.23  “Impravement” or “Improvements” means any building, fence, wall or |
nther strugtore or improvement above or below groond (including, without limitation, any sheds,
basketball poles/hoops, play strictures, mail boxes, petio covers and balconics), and any septic
system, swimming pool, road, driveway, paved parking areq, and any trees, plants, shrubs, prass:
and other lanidscaping improvements of cvery type and kind.

.24  “Lessee” means the lessee or ienant under a Jease, oval or written, of any
Lot mehuding an asgignee of a lease.

1.25 “Lot” micans a portion of the Project intended for independent ownership
and use and designared as a fot on a Plal and, where the context indicates or requires, shall
melude any building, structure or other Improvements siuated on the Lot

1.26 “Malntenance Siandard” means the standard of maintenance of
[mprovernents established from time to time by the Board or, in the absence of any standard
gstablished by the Board, the stondard of maintenznce of Improvements generally prevailing
throughaout the Project.

1.27  “Member” means any Person who is a Member of the Association which
tholds 2 “Membership” created pursuant ia Article 3,

1.28  “Neiphhorhood” mcans specificd Lots within a portion of the Praject as
identified in a Supplemental Declaration.

1L.19  “Nedphborhood Assessment” means an asgessment [evied against less
than all ot iha Lots in the Project pursuaat to Section 6.6 of fhis Declaration.

1.30 “Neighborhoed Assesement Area” meons a pottion of the Project
designated in a Supplementa) Decluration as an arca in which the Association will provide
Neighhorhood Services.

1.31  “Moighberhood Expenses™ mcans the actmal or estimated expenses,
including allocations to reserves, incwred or anticipated to be incurred by the Association 1o

METRLI[110573]
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provide Ncighborhood Services to ihe Owners, Lessees and Residents in a Neighborhood
Assessment Arca.

1.32 “Neighborhaad S¢rviees” means services designated m a Supplemental
Decglaration as being for the sole or primary bencht of the Owners, Lessees and Residants of a
pacticular part of the Project.

1.33  “Qwner” means the rccord owner, whether one or more Persons, of
beneficial or cquitable title (and legai title if the same hes merped with the beneficial or equitable
title} to the foo simple interest of a Lot. Owner shall not imclude Persons having an intercst in a
Lot merely as security for the performance of an oblipation or a Lessee. Owner shall include a
purchaser under a contract for the conveyance of real property snbject 10 the provisions of
ARS8 §33-741 ef scg. Owner shall not include an obligation woder an option to purchase
funleas and undil the option has been exercised, and then only as to the Lots for which the pption
has been exercised), or a purchaser vnder a purchase comtroet and receipt, escrpw instroctions or
simnilar excentory coniracts which are intended to conrol the rights and oblipations of the parties
to the exccutory cantracts pending the clesing of a sale or purchase transaction. [a thc casc of
Lots subject to a doed of trust Recorded pursuant to A R.8. §33-801, ct geg., ihe Trustar shell be
deemed o be the Owner. Tn the case of the Lots the fee simple title to which is vested in a
trosiee pursuant to a subdivision trust agresment or simular aprecment, the beuncficiary of any
such trust who is enfitled to posscssion of the trust property sheli be degmed ta be the Chwner.

1,34 “Persen” mcans a natural person, corparatian, business must, estate, trust,
partnership, association, joint venture, limited liability company, limited liability partnership,
povernmchl, governmental subdivision or agency, ar nther legal ar commercial cutity.,

1,35 “Plat” means the plat of the Abralee Meadow recorded in the Qfficial
lteenrds of Maricopa Cennty, Arizona in Book of Maps, Page , Or any olher
subcivision plat Recorded against all or any part of the Project, and all amendments, supplements
and corrections thereto.

136 “Property” or “Project” means the real property described on Exhibit A
attached v this Declaration tagether with all Improvements located thereon which are initially
subjected to this Declacation, and all real property and all Improvements situated on the
Additionai Property and which may be annexed and subjected to this Declaration pursuant 1o
Seetian 1.3 of this Deglaration.

1.37 “Project Docnments” means this Declaration, the Arficles, the Bylaws,
the Association Rules and the Design Guidelines,

1.38  “Puichascr™ means any Person, othet than the Declarant and the
Developer, who by means of a voluntary transfor becomes the Owner of a Lot, except for: (1) o
Person who purchases a Lol and then leases it to the Developer for nse as 4 modoel in compection
with the sale or lease of ether Lots; or {ii) a Person who, in addition to purchasing a Lo, is
assigned any or all of the Declarant’s riphts under this Declaration.
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L3 “Recording” means placing an instrument of public record in the Official
Reconds of the Marcops County Recorder, Marnicopa County, Arizona, and "Recorded” mcans
hnving been so placed of public record.

140 “Resldent” means cach nabural porson ocoupying or residing in a
Rasidentia} Unit. '

1.11  *Reaidential Unit” means any building, or portion of a building, situated
upnn a Lot and designed and intended for independcent ownership and for use and occupaney as a
regidence.

1.4 “Specinl Agscssment™ means any assessment [ovied mnd assessed
pursuant to Section 6.3 of this Declaration.

143 “Supplemental Declavation® meons n Daclaration recorded pursuant to
Section 2,2 of this Declaration,

144  “Visible Fram Nelphboring Property” means, with respect 10 any piven

object, that such object is or would be visible to a person six (6} feet tall, standing a1 ground level
on any part of an adjoining Lot, Common Area or gtreet.

ARTICLE 2

PLAN OF DEVELOPMENT

z1 Property Initially Subject to the Declaration. Declarant intends this

Neclaration to impose upon the Propesty mutnally beneficial restrictions under a gencral plan off
improvement, provide a llexible and reasonable procecure for the overall development of the
Properly and cstahlish a method for the adminisiration, maintenance, presenvation, usc and
enjoyment of the Property, Declarant hereby declares that all the Property shall he heid, sold,
used and conveved subject ta the easements, restrictions, conditions and covenants s¢t forth in
this Declaration, which are for the purpose of protecting the value and desirebility of the
Property, and which shall run with the Property. Declarant further declares that this Declaration
ghall be binding upon all Persans having any vight, title or intercat in the Property or any part
therenf, their suecessors, and assigns and shall inure to the henefit of each Owner thereof. By
aceeplance of a decd or by acquiring any sntercst in any of the property subject o this
Declaration, cach Person, for himself or itself, his heirs, personal teprerentatives, successors,
translerees and nssigns, hinds himself, his heirs, pegsounl representatives, suecesanes, transferces
and assigns, 1o all of the provigsions, resirictions, cavenants, conditions, mles, and regulations
now or hereafter imposed by this Declaration and any amendments thereof.  [n addition, each
such Person by go doing thereby acknowledges fhat this Declaration acts forth A general scheme
far the development, sale, lease and use of the Mroperty and hereby evidences lig interest that all
the restrictions, conditions, covenanls, rules and regulations contained in this Declaration shall
run with the land and he binding on all subsequent and fitture Owners, grantees, purchasers,
assignees, lessces and transferees theraof, Furthermore, cach such Person fully understangy and

acknowletges that this Declaration shall be motually heneficial, prohibitive and enfirceable by
the Association and all Owners. Declarant, its successors, 89sipgns ond grantees, covenant and
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agree thal e Lots and the Membership in the Association and the viher rights created by this
Declaration shall not be separated or geporately comveyed, and cnach shall be deemed to bie
canveyed or epeumbeared with its regpective Lot even though the deseription in the instroment of
conveyance of cncumbrance may refer ouly to the Lot Notwithstanding the forcgoing, any
restniclions on easeinents nr Common Area do not conflict with the City’s intended use of any
partion of the Properly, if and when applicable.

2.2  Supplemenial Declavatioms. Declarant reserves the right, but not the
obligation, to record one or muore Supplemcntal Declarations against portions of the Property. A
Supplemental  Declarstion may (i) desipnate Neighborhivod Serviegs for Neiphborhood
Aszessitent Areas, (it} imposc soch additional covenants, conditions and restrictions as the
Declarant determines to be appropriate for the Neighborlicod Assessment Arca, (iii) establish a
Neighharhood Assessthent pursuant 1o Section 6.6 of s Declaration for a Neighborhood
Assessment Area, and {iv) impose any sdditional covenams, conditinns and restrictions ag
Declorant deems reasonably necessary snd appropriate, whethee or not a Neighborhood
Assessinent Arca is established. A Supplemental Declaration may only be amended by (i} the
written approval or the affirmative vote, ar any combination thereof, of Owners representing not
lexa than seventy-five porcent {75%) of the voles with vespect 1o ihe Lots subject to the
Supplemiantal Declaration, (ii) the wrilcn spproval of the Association, and (i) the written
approvnl of the Declyrant sp long as the Declarant pwns any Lot ar other real propesty in the
Project. Such amondment shall certify that the araendment has been approved as reguired by this
Scction, shall be signed by the President or Vice President of the Associntion, and the Declarant,
so long ag the Declarant owns any Lot or other real preperty in the Project, and shall be
Recorded.

23 Annexation of Additipnal Property.

231 At any time on gr before the date which is ton (1) vears after the
date of the Recording of this Declaration, and so long as the Declurant owns a Lot within the
preperty icitially subject to the provisions of this Declarvation, the Declaant shall have the right
to annex and subject to this Declaration all or any porion of the Additinasl Property withaut the
consent of any othet Owner or Person.  The annexation of all or any portioa of the Additional
Property shall be effected by the Declarant Recording an amendment to thia Declaration setting
forth the legal descriptinn of tho Additional Property being amexed, stating that such portion of
the Additional Property is anoexed and subjecizad o the Declaration and deseribing any portion
of the Additional Property being annexed which will be Cammion Aren. [nless a later effective
daie is set forth in the amendment annexing Additional Praperly, the annexation shall become
cffective upon the Recording of the amendment. An amendment recorded pursuant to this
Section may divide the ponian of the Additronal Property heing annexed into seporale phascs
aud provide for a separale cffective date with respect to cach phase, The veting righia of the
Owners of Loty annexed pursnant to this Section shall be effective as of the dale the amendirent
anaexing such Additional Properly is Recorded or such iater date set fouth in the amendment.
The Lot Owner's obligation to pay Assessmerts shall commence as provided in Section 6.8 of
this Declaratian. 11 an amendment annexing a portion of the Additional Property divides the
annexed portion of the Addinienal Property into phases, the Declarant shall have the right to
amend any such amendment to change the description of the phases within the annexed
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Additional Property, cxcept that the Declarant may not change ibe description of sny phase in
witich o Lot has been conveyed to a Purchaser.

2.3.2 Declarant makes no assurances as to the exact number of Lots
which ghali be added to the Project by annexation or if all ar any portion of the Additional
Property will be annexed. :

233 All taxes and other assessments relating to all or any portion of the
Additional Property anncxed into the Project covering any period prior w the time when such
portion of the Addnional Property ig annexed in nceordance with this Bectan 2.3 shall be the
responsibility of, and shall be paid by the owner of such Additional Property.

2.3.4 The Addiional Property may be annexed as a whole, a1 one {ime
or in ane or more porlions at different times, ar it may never be annexed, and there are 1o
lirniations vpan the order of annexaion or the boundarics thereol.  Any portion of the
Adiitionni Praperty annexed by the Declarant pursuant to (his Scction 2.3 need not he
configunus with ather Property in the Project, and the excrcise of the dght of anmexalion as to
anv poriion of the Additional Property shall not bar the [urther exercise of the right of annexation
as to any other portion of the Additional Property.

24  MECIOSURES: REL.EASE OF CLAIMS. DECLARANT HERLBY
[NFORMS ALL FROSPECTIVE PURCHASERS AND OCCUPANTS OF LOTS THAT:

241 CHANDLER MUNICIPAL AIRPORT (THE “AIRPORT™) IS
LOCATED APPROXIMATELY ONE (1) MII.E. NORTHWEST OF THE PROJECT.
THE PROXIMITY OF THE PROJECT TO THE AIRPORT AND THE CARGO,
COMMERCIAL, CILARTER, CORPORATYE AND GENERAL AVIATION FLIGHTS
ORTGINATING FROM OR ARRIVING AT TIIE AIRPORT MAY RESULT IN NOISES,
VIBRATIONS OR OTHER NUISANCES OR HAZARDS AFFECTING THE PROJECT
THAT MAY BE AFFECTED BY FUTURE CHANGES IN THE SIZE, USAGE AND
CONFIGURATION OF THE AIRPORT (WHICH MAY INCLUDE, WITHOUT
LIMITATION, EXPANSION OF THE AIRPORT),

2.42 HONEYWELL INC. OPERATES A ART ENGINY. TESTING
FACILITY (THE “FACILITY") APPROXIMATELY FIVE (5) MILES SOUTH OF TIII
PRAICCT, ALTHOUGH HIGHLY UNLIKELY, IT IS FOSSIBLE THAT NOISE FROM
THE TESTING OF JET ENGINES AT THE FACILITY MAY REACH PORTIONS OF
THE PROJECT AT CERTAIN TIMES OF THE DAY. TIIE NOISE, TO THE EXTENT
APPLICABLE, MAY BE AFFECTED BY FUTURE CHANGES IN THE SIZE, USAGT
AND CONFIGURATION (WHICH MAY INCLUDL, WITHOUT LIMITATION,
EXPANSION) OF THE FACILITY,

243 THE ROOSEVELT WATER CONSERYATION DISTRICT
EXTENSION CANAL 18 APPTROXIMATELY ONE-HALF (1/2) MILE EAST OF THE
PROJECT, AND THE CONSOLIDATEDN CANAL IS ATTROXIMATELY ONE (1)
MILE WFST OF THE PROJECT. THE EXISTENCE OF THOSE CANALS MAY
RESIET IN FOTENTIAL MUISANCES OR HAZARDS AFFECTING TIHE PROJECT.
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244 MULTIPLE PARCELS OF REAL PROPERTY ADJACENT
TO THE PROJECT ARE USED FOR AGRICULTURAL PURPOSES, INCLUDING
DAIRIES THAT HAVE HORSE AND ANIMAL PRIVILEGES, AND SUCH
ACTIVITIES MAY RESULT IN NOJSES, ODORS, DUST, PESTICIDE USAGE OR
OTHER POTENTIAL NUISANCES OR HAZARDS AFFECTING THIL PROJECT.

245 SOME PARCELS OF REAL PROPERTY ADJACENT TO
THE PROPERTY ARE VACANT AND MAY BE DEVELOPED INT(O USES THAT
GENERATE NUTSANCES OR HAZARDS AFFECTING THE PROPERTY.

24.6 THE PROJECT IS ACROSS QUEEN CRELK ROAD FROM
PROPOSENR COMMERCIAL/OFFICE/BUSINESS PARK USES THAT WILL HAVE
AIRPORT TAXIWAY ACCESS PRIVILEGES, AND SUCH USES (WHEN
DEVELOPED) MAY CREATE NOISE OR OTHER NUISANCES OR HAZARDS
AFTECTING THE PROIELT.

247 THE WATER USED TO IRRIGATE COMMON AREAS,
DPEN SPACE AND LANDSCAPING TRACTS MAY BE RECLAIMED WATER
(ETFFLUENT) WHICH MELTS THE QUALITY REQUIREMENTS GIF THE ARIZONA
DEPARTMENT OF ENVIRONMENTAL QUALITY FOR SUCH PURPOSES, AND
SUCH WATER MAY POSE RISKS OR HAZARDS TQ CERTAIN INDIVIDUALS.

148 EACH OWNER, LESSEL AN RESIDENT. FOR ITSELF
AND ITS FAMILY, GUESTS. INVITEES ANT} LICENSEES, ASSUMES ANY AND ALL
RISKS, BURDENS AND INCONYENIENCES A5 MAY NOW OR HCREAFTER BE OR
BECOME ASSOCIATED WITH THE PROXIMITY OIF TE FROJECT TO THE
CONDITIONS DESCRIBED IN THIS SECTION 2.4. NEITIHER TOE DECLARANT
PARTIES, THE ASSOCIATION NOR ANY DIRECTOR, OFFICER, AGENT OR
EMPLOYEE OF THE ASSOUTATION SHALL BE LIABLE TO ANY OWNER,
RESIDENT OR LESSEL, OR ITS FAMILY, GUESTSH, INVITEES DR LICENSEES,
FOR ANY CLAIMS OR DAMAGES T( PERSONS OR PROPERTY RESULTING,
DIRECTLY OR INDIRECTLY, FROM THE PROXIMITY OF THE PROJECT T(» THE
CONDITIONS DESCRIBED 1N THIS SECTION 2.4.

2.4.9 EACH OWNER, LESSEE AND RESIDENT, FOR ITSELF
AND 1TS FAMILY, GUESTS, INVITEES AND LICENSEES, HERERY RELEASES THE
DECLARANT PARTIES, THE ASSOCIATION AND ANY DIRECTOR, OFFICER,
AGENT OR EMPLOYEE OF THE ASSOCIATION FROM ANY AND ALL CLAIMS,
ACTIONS, SUTTS, DEMANDS, CAUSES OF ACTION, LOSSES, DAMAGES OR
LIABILTITIES @INCLUDING, WITHOUT LIMITATION, STRICT LIABIIATY)
RELATED TO OR ARISING IN CONNECTION WITH ANY NUISANCE,
INCONVENIENCE, DISTURBANCE, INJURY, DEATH OR NAMAGE TQ PERSONS
AND PROPERTY RESULTING FROM ACTIVITIES OR OCCURRENCES
DESCRIBED IN THIS SECTION 2.4.

2.5 Avigation Easemont. Declarant is cequired by Scation 3004 of the City
of Chandler Zoning Code to grant to the owners and operators of the Airport a perpetual
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avigation easement gver the Project. Such easement shall ullow usage of the airspace over the
Project by persens and enfitics using such Adwport in accordavce with the requircments of
applicable federal and staie laws. No Owner shall have any claim for damages or injuncétive
relicf of any pature as a rosult of vac of aimspace over the Project that is in accordance wilh
npplicable federal and state laws. Declarant andfor the Association shall hove the right w
execute any further documents ar instuments requesied [rom time to time hy the Ciy of
Chandler to further evidence the avigation casement granted herein.  Declarant hereby infouns
all prospective purchasers and occupents of the Project that this Project, due 1o its proximiny to
the Airport, is tikaly to experience aireraft overflights which could generate noise levels which
may be of concern to some individuals., :

2.6  Diactaimer of fmplied Covepsats. MNothing containcd in this Declaration
angd nothing which may be represcnted {o a Purchaser by real estate brokers or salespersens
representing the Declarant ghall be deemed 1o create any implied covenanls, servitudes or
restrictions with respect to the use of any Froperty snbject to thia Declatation,

27  Disclaimer of Representations. Declaranl wmakes no represenitations or
warrantics whatsoover that: (i) the Prajoct will be completed in accordanec wilh the plans for the
Project as they exist on the date of this Declaration is Recorded; (i) any Property subject to (his
Declaration will be committed 10 or developed for a particular use or for any vsp; or (iii) the vae
of pny Property subjeed o this Declaration will not be chnngeed in the future.

13  Yiews Not Gupranteed. Alihough eertan Lots in the Project at any peiat
in time may have particular views, no express or tmplicd rights or carements exist for views or
for the passage of light and air o woy Lot Neither Declarant Parties nor Association makey pny
representation or watrarty whatgoover, express or implicd, conceming the view which any Lot
will have whother as of the dats this Declaration is Recorded or thereafter, Any view which
exists ol any point in time for a Lot may be impaired or obsttucted by further constmction within
or outside the Project, including, without imitation, by construction of Improvements [including,
without limitation, landscaping} by Declarani, construction by third parties (inciuding, without
limitation, other Cwners and Residenis) and by the natural growth of landscaping. Nao thind
party, inchiding, without limitation, any broker or salespersen, has any right to hind Declarant or
the Assaciation with reapect to the preservation of any view from any Lot or any view of a Lot
from any other property.

ARTICLE 3

USE RESTRICTIONS

31  Architectural Conlrnl.

3.1.1 No excavation or grading work shall be performed on any Lot
without the prior written approval of the Architecturai Committee, unless such work is
performed in the normal course of landscaping and docs not alter or impair the dircetion or flow
of water in accardance with the drainape plans for the Project or otherwise violate Sechion 3.19
herein.
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3.1.2 No Improvement which wonld he Visible From Neighboring
Propurly (including, without limitation, londscaping in rear yards which mouy grow to be Vigible
From MNeighboring Property) and no swimming pool shall he consicucted or installed on any Lot
without the priar written approval of the Architectwral Commmittee, Wo uddition, alteration,
repair, chanpe or miher work which in any way aliers o swimming pool. the extenior appearance,
including but without limitation, the éxterior color scheme, of any part of a Lot, or any
Improvements located thercon which are or may become Visible From Neighboring Property,
from their appearance on the date this Declaration is Recorded shall be made or done without the
prior written approval o the Architcctural Committee. Accordingly, approval of the
Architecturs] Committee is not required for the construction, instatlation, addition, alteration or
repair of any Improvement situsied in the back yard of a Lot unless such hoprovement is or
would be Vigible From Neighboring Propetty. Any Owner desiring approval of ihe Architectural
Connmittec for the construction, insmllation addition, alteration, repair, change or replacement of
4 swimming podl or any Imprevement which is, will become, or would be Visible From
Neighboring Property shall submit 1o the Archiicctural Cormmittee a weitien request for approval
specifying in detail the nature and extent of the addition, alteration, repair, change or other work
which the (wner degires to perform, inchiuding, without lmitation, the distance of such wark
from ncighboring properties, if npplicable.  Any Owner requesting ihe approval of the
Architeotiral Committee shall alse submit to the Architcctural Commiltee vy addittonal
information, plans and specifications whith (he Architectural Committee may request. In the
evert that the Architechiral Committes fails te approve or disapprove an application for approval
within thirty (30) days after the application, together with any fee payable pursmant to
Subsection 3.1.6 of this Declaration and all supporting information, plags and specifications
requested by the Architectyral Committee, have been submitted to the Architectural Committee,
appraval will nol be required and this Scction will be deemed (o have been complied with by the
Owner who had reguested approval of such plans, The approval by the Architecturnl Committee
of any construction, installation, additiop, alieration, repair, change or other work pursuant to this
Section shall not be deemed a waiver of the Architeetiral Comnnittce’s right to withhold
approval of any similar construction, installation, addition, alieration, repair, change or other
worle subsequently submitted for npproval,

3.1.3 In reviewing plans and specifications for any construction,
inataliation, addition. alteration, repair, change or other work which mmat be approved by the
Architeetiral Committer, the Architectaral Committee, ameng other (hings, may consider the
guality of workimanship and design, hermony of external design with cxisting stctures and
lpcation in relation 10 surrounding stuetures, topography and finish prade elevation. The
Architcetural Coramitlce may disapprove plans and apecifications for any  construction,
instailation, addition, alteration, repair, change or other work which must be approved by the
Architectnral Commitiee pursuant to this Section 3.1 if the Architectural Comnittee delertmines,
in its sple and absclutc discretion, that: (i) the propased construction, installation, addition,
alteration, repait, change or other work would vialyle any provision of this Declaration; (ii) the
proposed consiruction, instaliation, addition, alterabion, repair, change or other work does not
comply with any Design Guideline; (itf) the proprsed congtruction, installation, addition,
alteration, repair, change or other work is not in harony with existing Improvements i the
Praject or with hoprovemenls previously approved by the Archilectural Commiitee but not yet
canstucted; (3v) the proposed construction, instaliation, addition. alteration, repair. change or
other worle js not aesthotically acceptable; (v) the proposed construction, installation, addition,
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Alteration, tepair, change or other work would be detrimental to or adversely affect another
Orwner or 1he apprerence of fi¢ Praject; or (v1) the proposed construction, installation, addition,
alteration, repair, change or other work is ntherwise oot in accord with the general plug of
development for the Project.

A14  Upan receipt of approval (oo the Architcolural Committee tor
any constiction, installation, nddition, alieranan, repair, change or other work, the Owner whao
had requested snch approval shall procesd 1o perform, construct or make the addition, alteration,
repair, change or other work approved by the Architectural Committee b3 soon as practicable and
shall ditigently pursue such work so that it is completed as soon as reasonably practicable and
within such 1ime as may be prescnibed hy tha Architectural Commiitee,

L5  Any change, deletion or addition to the plans and specifications
approyed by the Architecturel Commitiee wenst be appeoved in wrting by the Architecomal
Comrmitice.

}1.6 The Architcetural Computteo shall hove the ripht w charpe a
reasomable foe for reviewing requests for approval of any constructiom, installation, alteration,
addilion, repai, change or other work pursuant to this Sectign 3.1, which fee shail be payable at
the timic the application Yor approval is submittzd to the Architectural Committze.

3.1.7 Al Tmprovemmmts congtructed on Lots shall be of new
constiuction, and no huildings or other structures shall be removed from other locations on 10
Ay Lot

3.1.8 The provisions of thiz Section de not apply to, aad approval of the
Architectural Committee shall not be required for, the constmction, erection, installation,
addition, alteration, repair, change or replacement of any [mprovements made by, or on hehalf
of, the Declarant or the Developer,

319 The approval reguired of the Architecturel Committec purauant 1o
this Scetion 3.1 shall be in sddition to, and not in lien of, any approvals or permits which may e
required vndar any foderal, state or local law, atatute, ordinance, rule ov regulation.

3.1.10 The approval by the Architectural Committee of any construction,
installatiow, addition, alteration, rcpair, change or uther work pursiant to this Section 3.1 shall
not be deemed a werrantly or repreacatation by the Architectural Commiitter as fo the guality uf
zuch construction, installation, additon, allerstion, repair, change or other work or that such
construciion, installation, addition, altcration, repair, change or oither work conforms to any
applicable building codes or otlier federal, statc or local law, statute, ordinanee, rule or
regulation.

3.1.11 The Architectural Committee may condihion its approval of plans
and specifications upon the agreament by ihe Owner submitting snch plans and speeifications

{other than the Declarant ot the Developer, wha ghall not be subjeed to the provisions of this
Subscetinn) ter furnish fo the Associnfon o bowd ar ather secucily aceoptahle to the Architcctural

Committer in an amount defermined by the Architecinral Committcr to be reasonably sufficient
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ta: (i) assure the completion of the proposed Improvements or the availability of funds adequatc
to remedy any nusance or unsightly conditions occuning as 4 result of the partial completion of
such Improvement, and (ii) to repair any damage which might he crused to any Arca of
Asgcciation Responsibility as a result of such worl., Any sueh boud shall be released or security
shall be fully eefundable to the Owner npon (a) the completion of the lmprovements in
accordance with (te plans and specifications approved by the Architectura] Committee; and (1)
the Owner's written request to the Architectural Committe, provided that there is no damape
caused to any Arca of Association Regponsibilicy by the Owner or its agents ar contractors.

3.1.12 I the plans and specifications perian to an Improvement which is
within an Area of Associstion Responsibilicy so that the Associstion is respomsible for the
maitenancs, repair md replacement of such Tmprovement, the Architcctural Commitice may
condition its approval of the plans and specifications for the proposed consmuction, installaion,
addition, alreration, tepair, change ar other wark with respect to the Improvement on the
agreement of the Owner to reimburse the Association for the future cost of the repair.
maittenance or replacement of such Improvement,

3.1.13 Any approval of the Architcctural Commmitter required under this
Section 3.1 siell be in addition to, and not in You of, oy approvils, consents or permits vequired
atder the ordinences or rules and regolations of the City or any other agency or wunicipality
having jurisdiction over the Project.

12  Temporary Occapancy and Temporary Buelldinps. No traier,
hagetent or ather portion of any incomplele building, tent, shack, garage nr barmn, and no
temporary buiidings or stuclures ot any kind, shall be vsed at any time for a residence, either
temparary or parmancent. No temporary construction buildings or trailers may be installeil or kept
on any Lot without the prior writtcn rpproval of the Architectural Committec. Any such
terporary buildings or trailers approved by the Architectwral Committee shall be removed
immediately siter the completion of construetion, and in ne event shall any such buildings, troiler
or other simelures be maintained oc kept on any ot for a period in excess of twelve months
without the prior writton approval of the Architectnra] Committee.

3.3 Nuisamees; Constructian Activities. No animal waste, rabbish or debris
al any kind shall he placed pr permitted {o acenmulate upon or adjacent to any Lot ar Comnion
Area, and no odors or loud noises shall be permitted to drise or emit therefrom, 30 a3 to render
ony sach praperty or suy portion thereof, or activity thergon, unsanitary, unsightly, offensive or
detrimenial io any olher property in the vicinity thercol or to the gccupants of such other
property. No other cuisance shall be permitted to exist or sperate upon any Lot so as to be
offensive or deinmental 1o any other property in the vicinity therenf or 1o its econpants. Normal
comstruclion acliviries and parking in connection with the buildinp, of [mprovements on a Lot
ahall nat he considoered a nuisance or oiferwize prohibitad by this Declaration, hut Loty shal{ be
kepl in a neat and tidy condition during comstruction periods, trash and debris shall not be
permitied 16 accummlate, and wupplies of brick, block, lumber und other butlling materials will
be piled only in such areas as oay be approved in wriling by the Aschitectural Commitice. In
addition, any construction equipmnent and building materials stored or kept on any Lot during the
copstrietion of Improvements may be kepl only in areas approved in wniting by the Architectural
{‘omnittec, which tay also require screening, 0f the storage avess. The Architectural Compnilies
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in its gale discretion shall have the nght to determine the existence of any such nuvisance, The
provisions of this Seciion shall not apply te construction activities of the Declarant or the
Developwor, .

A4 Diseasce ond Ingects. No Person shall permit any thing or comdition to
exist upon any Lot or other property which shall induce, breed o harbor infections plant discases
DI NOXiouUs insects.

3.5 Antennas. Except as permitied by law or under the Desipn Guidelines, no
antenna, acrial, satellite televisian dish or other device for the transmission or receplion of
tclevision or rdio signals or any other form ot clectromagnenic radiation proposed to be erected,
wsed or maintained obtdoors on any pottion of the Project, whether attached to a Residential Unit
or struclure or otherwise, shall be erected or installed witheut the prior written consent of the
Architectural Committee.

3.6  Mineral Exploration, No Lot shall he used in nay manner to cxploic far
or to remove any waler, oi] or other hydrocarbons, minerals of any king, gravel, earth or any
earth substance of any kind.

3.7  TreshContainers and Collectjon. Mo garbage or trash shall be placed or
kept on any Lot, except in covered containers of a type, size and stvle which are required by the
City or approved by the Architectural Committer. Tn no cvent shall such containers Le
maintaimcd so as 1o be Visible From Neighboring Property oxccpt to make ihe saine availalie for
collection and then only for the shortest timc reasonably necessary to effect such ecollection. All
mibbish, trash, or gatbage shall be removed from Lots and other property and shall not he
allowed (0 accurnulate thereon. If trash collection services arc not provided by the Cily, the
Board shali huve the right to subscribc to A trash service for the use and benefit of the
Association and all Owners and Remdents, with any costz to be Common Exponses or bifled
separalgly to the Owners or Residents, and to adopt and gromitlgale rules and regulations
regarding parbage, trash, tash containers and collection. Ne cutdoor incinerators shall be kept
ar maintained on any Lot of other property.

38  Clothen Drying Facilities,. No outside clotheslines or other ouwide
facilities for drying or airing cluthes shall be erected, placed or maintained on any Lot 50 as fo be
Visibie Fram Neighboring Mroperty.,

3.9  Utility Servlee. Mo lines, wires, or other devices for the communicatian
ot tranamission of electric current or power, including telephene, television, and radin sipnals,
chall be erected, placed or maintained anywhere in or npon any Tot unless the same shall be
contained in couduits or cables installed ard mainteined wnderground or coneealed in, under or
on buildingy or other structures approved by the Architectural Commitice. No provision of this
Declaration shall be deemed to forbid the ereciion of temporary power or telephone smuciures
incident to the conatruction of huildings or siructures approved by the Architcctueal Comnuttee.

310 Overhead Encroachments. No free, shrub, or planting of any kind on
any Lot shall be allowed ta ovethang or piherwise to encrnach upon any sidewalk, street,
pedestrian way or olher arer from ground level to a height of sight (B) feet.
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311 Resldentinl Use, All Residential Units shall be used, improved and
devoted exctusively to single-family residential use, WNo time-sharing use of any Lot or
Resideptial Unit shall be pernutted. No trade or business may be condueted on any Lot or in or
from any Residentinl Unit, except that an Owner or other Resident of a Residential Unit may
condiiet A busimesa activity within a Residential Unit s long as: {1) the existence or operation of
the busincss aclivity is not apparent or detectable by sight, sound or smell from owside the
Residential Upit; {1} the business scbviry conforms to all applicuble zoning ordinances or
requirements for the Project; (iif) the busingss activity does not involve persons conung on 1o the
Lot or the door-to-door solicitation of Owners of ather Residents in the Project; and {1 the
businesy sctivity {s consisient with 1he residential character of the Project and docs not constilute
a huisanes or A hezardons or offensive usc or threaten securily or safety of other Residents in the
Project, as may be delermined from time to time in the sole diseretion of the Board, The terms
“business” and “trode” as vsed in this Section shall be constued 1o have ordinary, gencrally
sceepted meanings, and shall include, without limitrtion, any cccupation, work or rotivity
nndertaken on an ongoing basis which involves lhe proviston of pords or gervices to persons
other than the Residents of n provider’s Residential {Tnit and for which the providor receives a
fee, compensation or other form of consideration, regardless of whether: (i) such activity is
engaged m full or parl time; (ii} such activity is intended or daen generato a profit; or (iii) a
license is reguired for such activity, The lcasing of a Residential Unit by ihe Owner thercof shall
nat be considered  trade or business within the meaning of this Section.

312 Animals. No animals of eny kiud shall be raised, bred ot kept on any Lot,
except & reasonable monber of gencrally recognized house or yard pets (“Permitted Peis™) may
be kept on a Lot if they are kept, bred or raised thercon solely as demestie pets and not for
commercial purposes. No Penmitted Pet shall he allowed to make an anreasonable amount of
noise or 3 become a musance.  No stmcture for the care. housing or confinement of any
Permitted Pet shall e maintained so as 1o be Visible From Neighboring Property.  Upon the
written reguest of any Gwner, Lessee or Resident, the Architectural Committes shall determine,
in s sole and absolute discretion, whether, for the purposes of this Section (i) a particular
Permisted et is a misance or making an unreasonable amount of noise, (i1) a particular pet is a
Permitied Pet, aod (iii) the miraber of Mermitted Pots kept on a Lot is reasonable, Any decision
rendered by the Architectural Commitree shall be enforcoble in the same manaer as other
resirictions set forth in this Declaration, Any Owner, Residont ar ather person who bidings or
permits a pet to be on Inc Common Artea or any Lot or street shall be respongible for immediately
remoeving any feces deposited by said pet,

313 achinery and Equipment. No machinery or eguipment of any kind
shall Ite placed, operated or maimtained upoen or adjacent to any Lot, cxeept auch machinery ot
cquipment as is wsual and costomary n connection with the uge, maintenance or construction
(during the period of construction) of a building, appurtcnant strictures, or other Tmprowements
of such mechmery or cquiptnent which Develaper or the Association may requme for the
operation and maintenance of the Project, T.awn and garden cquipmernt may be kept on a Lo
provided auch cquipment fs housed and siored in a building approved by the Architectural
Commitice or not Visible Prom Neighboning Property.
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3,14 Slgns. No cigns whatserver (including, bat not limited to, commercial.
political apd similar signs) which are Visible From Neighboring Peoperty shall be ereciad or
mninfained on any Lot witho the prior writien approval of the Architeetural Committce excepl:

3.14.1 Signs required by legal proceedings.

3.14.2 Residence identification signs provided the size, color, content and
ipcation of such signs have been approved in writing by the Architectural Committee.

3.14.3 One (1) “Tor Sale™ sign placed by a profossional residential roal
eatale brokerage campany or placed by the Owner of the Lot, provided ilat such signs are
consisiont with any provisions set forth in the Design Guidelines,

3144 Security alarm gystem signs placed Ty o professional residential
sccurity alarm company, provided that such signs are consistent with uny provisions set forth in
the Desipn Guidelines.

315 Restriction on_Further  Subdivision, Property  Restrictions  and
Rezoning. No Lot shall be further subdivided or separated into smaller lots or parccis by any
Owner other then the Declorent or the Developer, and no portion less than all of any such Lot
shall be conveyed or transferred by any Owuer other than the Declarant or the Developer,
without ihe prior written spproval of the Architectural Commitice. No farther eovenants,
conditions, restrictions or cascments shall be Recarded by any Owner, Lessee, or other Person
other than the Deelarant or fhe Doveloper against any pat of the Properly without the provisions
ihereof having heen first approved jn writing by the Architectural Committee. No application for
TeZONIng, VAIIANCCS DT use Permits pertaining 1o auy Lot shall De filed with ahy governmental
aunthority by any Person other than the Declarant or the Developer unless the application has
been approved by the Architectural Committee and the proposed use otherwise complies with
this Declaration.

3.16 Vebicles and Parking, Any and all moter vehicles nat prohibited by the
provigions hereol shall be atored in a garage so as to conceal the some from view from adjoining
Low or froin the street or public way., Vehicles {other than recreational vebicles, commereial
vehicles, matarhomes, campers, traiters, boats and similar vehicles, as provided below) may be
parked mpon the driveway surface of a §.ot when thera are more cars en a Lot than the number of
parages constricted thereon.  Parking and/or storing of recrentional vebicles, commercial
vehicles, mptothomeas, compers, frailers, boats and similar vehicles is prohibited on all portions
ol the Property uiless such vohicles are not Visible From Neighboring Property or nre atherwise
permitied pursuant 1o the Design Guidelines. Such vehicles may he parked on the parking area
of an Owner's Lot for purposcs of leading or unloading, and in any event may only he Visibie
From Neipghboring Property for period not to exceed seventy-two (72) hours. The use or
accupancy of 4 recreational vehicle, motorhome, van, camper, trailer, or boat as living quarters
on cillier a temporary or perinanent basis ia strictly prohtbited on any porlion of the Property, At
no time shall there be any outmide storage of motor vehicles in stages of construction,
reconatruction, medification or rebuibding of parts of motor vehicles such as frames, hodies,
capines or other parts or accessoriey. Except tar emergency vehicle ropairs, no automohile or
other mator vehicle ghall be constructed, 1econstructed or repaired upon a Lot ur other properly
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in the Project, and no inaperable velicle may be stored or preked on any such T.of or other
propoity 5o 49 ta be Visihle From Neighbonog Mroperty or to be vigible ffom any Common Area
ot Ay alreat,

A17  Towing of Vehicles. The Board shall have the right to have any mobile
home, wrave! trailer, tent traiter, trailer, camper shell, detached camper, recreational vehicle, boa,
hoat trailer or similar equipment or vehicle or any aslomobile, truck, motoreyele, motorbike, or
other motar vehicle which t parked, kept, maintained, consiructed, reconstmcted or repaired in
violation af the Project Documents towed away at the sole cost and expense of the owner of the
vehicle or cquipment. Any expensc incured Ly the Association i connection with the towing of
any vehicle ar cquipment shall be paid to the Association upon deinand by the owner of the
vehicle or equipment. TF the vehicle or equipment is owned by an Owner, any amoltts payable
to the Associaiion shall he secured by the Assessment Licn, and the Association may enforce
collection of said amaunts in the same mannce provided for in this Declaration for the collegtion
of Asscssments,

LIR  Gearages and Driveways. (arages sihuated on Lots shall be naed only for
the parking of vehicies and shall not be uscd or converted for fiving or recreational activitics
without the prior written approval of the Architectural Committee. Crarages may be nsed for the
storape of non-hazardous material so long as the storage of material allows sufficiont space for
the parking of at least onc ¢ [} mater vehicle, No garage door shall remain open except when
necessary for access to and from the garage.

319 Dralnage No structure, building, landscaping, fence, wall or other
Improvement shall be consbucted, installed, placed or maintained in any manner that would
obairoct, interfere with or change the direction or flow of water in accordance with the drainage
plans for the Project, or auy panl thereod, or for any Lot as shown on the drainage plans on fle
with the county or municipality in which the Profect is Jocated., No Porson shall alter the peading
of a Lot or alter the natural flow of water over and ncross n Lot without the prior written
approval of the Acchitectural Commitee.

320 Rooftop Asr Conditioners and Solar Panels, No air conditioning units
or appurtcnant equipment may be mounted, instafled or maintained on the roof of any
Residential Unit or other bulding on s Lot. No solar panels monnted, installed or maintained on
the roof of any Residential Unit or other building on a Lot may be Visible From Neighboring
Property, except ne may be pemitted by the Design Guidelines.

3.21  Baskethall Goals_and_Backhoards, No basketball hoop, goal or
hackboard, whether permanent or porieble, shall be construcied or instalied en any Lol without
the prior written approval of the Archifectural Committce.

322  Vinlation of Law or Insurance, No Owner shall permil anything to be
done or kept in or npon 2 Lot which will result in the cancellation or increass in premanm, of
redoetion m covernge, of insirance mamntained by any Owner or the Association or which would
be tn viplotinn of any law,
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3.23 DPlavgroand Equipment. WNo jungle pyms, swing sets or sismlor
playground equipent which would be Visikle From Meighbaring Property shall he erected ov
installed on any Lot withaut the prior written approval of tho Architectural Committee.

3,24 Rosirletlon on Gates. No Ownoer shall install a gaie om poy paction af' a
1ot in prder ta obtain dircet access from such Lat to a Commen Arca,

3.25 Lights. No spotlights, flood lights or other high intensity lighting shali be
piaced or utilized upon any Lot, exeept that security lighting shell be permitied if such lighting is
consistent with the provisiens for security lighting in the Design Guidelines.

326 Window Coverings. Np window wiich would he Visihle From
Neighbaring Property shall at any time be covered with aluminuin foil, bed sheets, newspapers
or any other like materials, No reflective materials shall be installed or used on any
Improvement without the prior written consent ot the Acehitectural Committes,

327 TFirc/Bullding Repair. In the event that any [mprovement is destroved or
partially destroyed by fire, nct of God or as the result of any other act or thing, the damage must
be repaired and the Ttaprovement reconstructed or razed within twelve (12) months after such
damage. Notwithstanding the foregoing, if 2 dangerous condition shall exsst becouse of suck
damage, it shall immediatoly be corracted g0 as to not cange harm fo another Person.

328 Lceasing of Residential Unity. An entire Residential Unit may be leascd
to a Lessee [ram time to time by an Owner, The lease beiween an Owner and 2 Lessec shalf
eonlain a provision that the Lessee has received and agrees (o be bound hy the provigions,
resttictiond, covenants, conditions, tulzs and regulations now or hereafter impased by the Project
Documents.  Any lease agreement shall ba for a period of not less than turty (30) days, and a
copy thereof shall he delivered to the Asseciation.

3.29 ¥arfances. The Architectural Commillee may, at its option and in
extenuating circumsgtances, grant variances from the restrichions set forth in thw and if the
Acchiteclural Commitles determines in its discretion that (i) a restriction would create an
unreasonahle hardship or burden on an Owner, Lessec ar Resident or a change of circumstances
sineg the Recordalion of this Declaration has rendorecd such restriction obsolete, and (i) the
activity permitted under the vartance will not have any substantial adverse offect on the Owners,
Lessees and Residents of the Project and is cansistent with the high quality of life intended for
Residents of the Project. If any restriction set forth in chis Articke 3 is adjudged or deemed io be
inwalid or unenforceable as wrtten by reason of any faderal, stat or local law, ordinance, rule or
repulation, then a court or the Board, as applicable, may intcrpret, constrie, rewriie or revise
guch restnclion 1o the fullest extent aliowed by law, s0 a5 to make such restriction valid and
enforceable. Snch modification shall not serve to cxtingnish any restriction not adjudped or
deemed tn he unenftorceable.
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330 Hcight Restriction on Certain Lois. As noted on the Tlat and as required
under the provisions of Ordinance No. 3297 with respect to the Project, Residentinl Linits to be
constructed on carmer Lots within tho Projoct are restricted to a single story in heipht.  This
resmriction affects the following Lots: Lotg 1, 5, 16, 17, 32, 33, 40, 41, 48, 57, 65, 48, 69, 74, BD,
101, 102, 126, 131, 145, 138, 169, 170, 193, 199, 201, 214, 215, 232, 235, 237, 244, 243, 251,
262, X712, 275, 284 and 285, .

331 Elevation Restrictlons. Under the provisions of Ordinance No. 3297
with respect to the Praject, the same front clevation shall not be used for Residential Units
constrocted on adjacent or opposite (facing) Lots.

3.32 trict its Abuli neen Creek Road. Under the
provigions of Ordinance Mo. 3297 with respect 10 the Project, not less than filty perconl {30%) of
the: Rasidential Units constructed on Lots with rear elevations ahutting Queen Creck Road shall
be one (1) story homes, and there may be no more than two {2) side-hy-side two (2} story homes
on those Lots.

ARTICLE 4
EASEMENTS

4.1 Easement fox Use of Cornmon Area,

4.1.1 EBvery Owner, Legsee and Resident shall have a nop-exclusive right
and cascrnent of wse and enjoyment m and ta the Comman Area (including, but not linited to,
the right to use any streets which may be part of the Common Area for ingress and egress 10 an
Owmner’s Lot} which right shall be appurrcoant to and shall pass with the title o every Lof,
sphsject to the following:

4.1.1.1 The right of the Assaciation to dedicate, convey, transler
or encumber the Common Area as provided in Scction 5.11 of this Declaration; provided,
however, that if access to a Lot iz over any part of the Comnmon Area, any eonveyance, lease or
encumbrance of such Common Area shall be subject to an easement for ingress and egresa in
favor of the Owner and Rosidents of such Lot and their respeetive guesis and invitees.

4,1.1.2 The righis and easements pranted to the Declarant or the
Developer in this Declaration, including, withonot limitation, the nights and cagements granied io
the Declarant or the Developer in Sgetions 4.3 and 4.4 of this Declaration.

4.1.1.3 The right of the Association to regulate the wie of the
Comman Aren through the Association Rules, to limit the number of guests who may use the
Commion Area and to prohibit zccess to such portions of the Common Aren, such s Jandscapedd
arcas, not intcnded for nse by the Owners, Lessees or Residents,
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4.1.1.4 The nght of the Board to inyposre: reazonable Membership
requitements and charpe teagonable special use feer for services to be rendered by ihe
Aszsaociation or for the nsc of any facility sitvated on the Common Area.

41.1.5 The right of the Board, subjcct to applicable luw, t
petmit the nse of any recrcational focilily or amenity situated on the Common Arca by persony
other thun Owners or Residents and their guer.ts upon payment of such fees as may be
established by (e Board.

41,14 The rights and easements, if any, reserved or granted to
the Declarant or any other Person in the deed conveying the Commaon Arca to the Asacciation.

4.1.1.7 The right of the Association to operate any recreational
fncility on Common Area through managemeni agreements with I'ersons designated by the
Board.

4.1.1.8 The right of the Association to suspend the right of an
Ownper to nse the Comman Atrea (other than the right of an Owner and snch Owner’s family,
tensnts and gocHs to cross over a porticn of the Common Aren used as aceess to the Lot and to
nsc any streets which are pan of the Common Area for ingress or egress to the Owner’s Taoi) if
such Owmer 15 more than fifteen {15) days delinguent in the payment of Assessments av ather
ammmis due 10 the Assoeciation or if the Owner has violaled any other provisions of the Prajeat
Documents and bag failed 1o eure such violation within fiftean (15) days after the Association
notifies the Owwner of the violation, Any suspension of an Owner's right to use the Common
Arca shall also oxtend to the Lessees and Residenis of the Ownec’s Lat and their guests and
tnvitees.

4.1.2 If a Lot is [cased or rented by the Ownier thergof, the Lessee and
the members of the Lessee’s family residing with such Lessce shall have the right @ use the
Commen Area during the term of the lease, atd the Owner of such Lot shall have oo right to nae
the Common Arca (except the right to rross over any portion of the Common Arca used as
access to the Lot and to use any atreets whicly may be part of the Common Arca for ingress and
cgress to the Owner’s Lot) until the termination or expiration of such Jcasc.

4,2  Utility Easement, Therc is hereby created an casement upnn, Beross, over
and under the Commen Atea for reasonable | ingress, egress, installation, replacing, repaiving or
maintaining of all utilities, including, but not limited to, pas. water, sewer, telephone, cable
television and electricity. By virlue of this eascment, it shall he cxpressly permissible for the
praviding uiility company to crect and maintain the nccessary cquipment on the Common Arca
but no sewers, elecical lines, water lines, or other utilily or setvice lines may be installed or
Incated on the Common Area except as initially designed, approved and comstructed by the
Declarant or as appraved by the Board.

4.3 Declarant’s and Deyelaper’s Use for Sales and Leasing Purposes.

Declarant or Developer shzll have the right and an easement to maintain sales or leasing offices,

management offices, 2 design center, madel homes and parking arcas for the purpose of
accommodating Persons visiting such madcl homes and sales offices, throughout the Project and
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to maintain ene of more advertising, identificetion or dircitional signs oh the Common Acea or
on the Lats owned or leased by Declarant ov Developer while the Declarant or Developer is
gelling Lot Declarant and Developer reserve the right to place modcl homes, management
vffices, sajes and leasing offices and parking nreas on any Lots owied or leased by Declarant
and Developer and on any portion of the Commmon Area in such number, of such size and in such
locations ag Declarant or Developer deems appropriate.  [n the event of any conflict ar
inconsistency between this Section and any other provisien of this Declaration, this Sectinr ghait
corvrol.

44  Declarant’s and Develpper’s Rasements, Declarant and Developer shall
have the right and 411 easement on amd ever the Areas of Association Responsibility to constroet
all Improvements that ihe Declarant or Developer may deem necessary and to use the Areas of
Ansociation Responaibility and any Lots or other property within the Project owned by Declarant
or Developer for construction ar renavation related purposcs, including the storage of 1ools,
machingry, equipment, huilding marerials, appliances, supplies and fixtures, and the performance
of work respecting the Project.  The Declarant and Developer shall have the right and an
eagement upon, nver, and through the Arcas of Association Responsibility as may be rcasonably
neeessary for the purpase of discharging its shligations or exercising the righis granted o or
rescrved by the Declarant or the Developer by this Declaration. In the event of any conflict or
inconsistency between this Scetion and any ather provigion of this Declaroiian, this Section shall
conlrsl.

4.5  HEasement in Favor of Asseciatlon. The Lats {except for the interior of a
Resideniial Unil or other buildings) are hereby made subject to the following easements in favor
of the Associntion and its directors, officers, agents, employces and independent confraciors:

4.5.1 For inspection of the Lots in order to verify the performance by
Owmners of all items of maintenance and repair for which they are responaible;

4.5.2 Tor ingpechan, maintenance, repair and repiacement of the Arcas
of Assopciation Responsibility accegsible only from such Lots;

453 For correction of emergency comlditions in one or more Lots;

454 Far the purpose of enabling the Associalion, the Boerd, the
Architectora] Comunittee or any other committees appointed by the Board 10 exercise and
discharpe their respective rights, powers and duties under the Projoct Documents; and

4.5.5 For inspection of the Lots in arder to verify that the provisions of
the Project Documents are being complicd with by the Chwners, 1heir guests, Lessogs, invitees
rad the ather Residents of a Lot.

4.6 ILasement for Unintended Encroachmenis. To the extent thar zny
[mprovement upon & Lol or Commen Area ¢ncroaches on any othet Lot or Common Area as a
result of the origimal constouction, or of any shifting or seifling, or alteration or restoration
authorized by this Declaration or any other reasan ather than the intentional encrnacliment on a
Lot or Cominon Arca by an Owner, a volid cascrient for the encroochiment, and for the
maintenance thereof, exiats.
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ARTICLE §
THE ASSOQOCIATION; ORGANIZATION; mEMBERSI-HI' AND VOTING RIGHTS

51  Formalion of Association. The Association shall be a nonprefit Arizona
corporation charged with the duties and fnvested with the powers preseribed by law and sct forth
in the Articles, Bylaws, and this Declaration.

5.2 Board of Directors and Officers. The affaics of the Association shall be
condueicd by the Bnard and mich officers as the Board may clect or appoint in aceordence with
the Articles and the Bylaws, Unless the Project Documents specifically require the vote or
written consent of the Members, approvals or actions to e given or taken by the Association
shall be valid if given or 1aken by the Board. The Board shall have the power ta leyvy reazsonable
fines ngainst an Cwner for a viojation of the Project Decuments by the Owner, a Lessce of the
Owner or by any Resident of the Owner's Lot, and to impose late clarges for prymeat of such
fines it ruch fines remain unpaid Gficen (15 or more days after the duc date, provided that the
tatc charge shall not exceed the greater of 1¥teen dollars ($15.00) or ten pereent (10%) of the
amount of the unpaid Gne, or such greater amount as permitted under applicable {aw.
Nolwithsianding the forcgaing, to the extent applicable law from time w time (i) provides for
any shorter period of time afier which fines may or shall become delinquent, such shorter perind
of time may he catablished by the Board 1o apply in lien of the tirne period set forth in s
Section, and (1) provides for an incressed antount to be charged as a Jate cherpe for fines, such
ampunt may be modified by the Board (o apply in lien of the late charge et forth in this Section.

5.3  The Assoeiation Rules. The Boatd may, from time to time, adopt, amend
and repeal niles and regnlations pertaining to: (i) the management, operation and use of 1he
Areas of Associntion Respousibility incleding, but not limited to, anv recreational facilities
situated upon the Arcas of Association Responsibility, (i) minimum standards for any
maintenauce of Lots; (iii) the health, safety or welfarc of fhe Owners, Lessees and Residents, or
(iv) restrictions on the use of Luts. In the event of any conflict or inconsistency between the
provisions of this Declaration and the Association Rales, the provisions of this Declaration shali
prevail. The Association Rules shall be enforeeable in the same manner and to the same extent
a% he covenanls, eonditions and rostrictions sst forth in this Declaration,

5.4  Personal Lizbility, No member of the Board ar of any committes of the
Assgciation, no officer of the Associatinn, and no wanager or other employee of the Assnciation
shall he personally liable to any Membher, or to any other Person, including the Association, for
any damage, loss or prepdice suffered or claimed on acconnt of any act, omission, enar, or
nesligence of (he Association, the Board, 1he manager, any representative or empiovee of the
Association, of any commitree member or officer of the Association; provided, however, the
limitations set forth in this Scction shall not apply to any person who has failed to act in good
faith or has engaged in willful or intenhonal misconruct.

55  Implied Righty. The Associstion may exercise any nght or privilege
given to the Association cxpressly by the Project Documents and every other right or privilepe
rearomably to be imphed form the existence of any right or povilege given 1o the Association hy
the 'roject Documents ot reasenably necessary to effectuaie any such night ar privilege.
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5.6 Identity of Members. Mombership in the Associztion shall be limited to
Owners of Lots. An Owiter of a Lot shall automatically, upon becommg the Owner therenf, be a
Member nf the Assaciation and shall remiain a Member of the Associstion until such time es lis
ownership ceascs for any reason, at which time his Membership in the Associalion shall
muimaatically cease.

R.7 Classes of Members and Voting Riphts,

5711 Class A, Clasd A Members are all Owners, with the
exception of the Declarant or any Porson whao has acquired some or all of the Declarani’s rights
under this Declaration, until the termination of the Clags B Membership, of Lots. Each Class A
Member shall be entitled te one (1) vote for each Lot owned. Upon the termination ol he Class
B Membaership, the Peclarant shall be a Class A Member so long as the Declarant owns any Lo,

57.1.2 Class B. The Clags B Member shall be the Declarant.
The Class B Member shall be entitled to threc (3) votes for each Lot owned by Declarani, The
Class B Membership shall cease and be converted to Class A Moembership on the sarliest of {8
the date on wiuch the votes entitled 10 he cast by the Class A4 Members equals or exceeds the
voics entitled to be cast by the vetes of the Class B Member; {U1) the date which is seven (7)
years after the Recording of this Declaration; or (ifl) when the Declarant notifies the Assaciation
in writing that it relinguishes itz Class B Membersbip.

58  Vating Procedures. No change m the ownerslop of a Lot shall be
offective for voting purposes unless and until the Board is given actual wiitten notice of such
chanpe and iz provided satisfactory proof thercof. Tle vote or votes for cach such Lot must be
cast a3 a unit, and fractional votes shall not be allowed. In the event that a Lot is owned by mare
than one pérann ar entity and such Owners are unable to agrec among themselver as to how their
vole or votes shall be cast, they shall lase their right to vnte on the matter in gqueshion.  Tf any
Member ¢asts a vole or votes representing a certain Lar, it will thersafter be conclusively
presumed for all purposes that he was acting with the authority and conscal of all other Owners
of the same Lot unless objection therete is made at the time the vote is cast.

59  Transfer of Membership. The rights and ebligahons of any Member
other thon the Declarant or the Developer shall not be assigned. fransferred, pledged, conveyed
or alienated in any way except upon transfer of ownership of au Owner’s Liot, and then only to
the transteree of ownership to the Lot. A transfer of ownership to a T.ot may be effected by deed,
intestate succassion, testamentary dispasition, foreclosure of a mortgage of record, or such other
legal process as now in effcet or as may hercafter be established under or purssant to (he laws of
the State of Arizonn. Any attempt to make s probibited transfer shall be void. Any tansfer of
ownership (o a Lot shall aperate to transfer the Membership appmtenant to said Lot to the new
Owner (hereof. Each Purchager of a Lot shall notily the Association of snch purchaae within ten
(10} days afler becoming the Owmer nf'a Lot upon such a transfer.

5.10  Architectural Commiftee. The Assaciation shall have an Architecharal
Caommittee to perform the fanctions of the Architecmral Committee set forih in this Declaration.

The Architectural Committee shall consist of such number of regular members and altcrnate
members a5 may be provided for in the Bylnws. So long asz the Declarant ia a Membor of the
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Association, the Declarant ehall hove the sole nght 1o appoint agd remove the members of the
Architectural Comeitzee. At such time ag the Deelarant no longer is a Member of the
Associaticn, the members of the Architectural Commitiee shall be appointed by the Board. The
Dgclarant mey ar any time voluntarlly sumende its nght to appoint snd remove the -nembers of
ihe Architcctural Committee, and in that evert the Declarant may roquire, for so long as the
Declarant ia a Membor of the Association, thal specified actions of the Archiiectural Commitice,
as deseribad in a Revorded instrumem executed by the Dedlarant, be approved by the Declamnt
before they hecome clfective, The Architeerural Commities may adopt, amend and repeal
architectural guidelines, stendards and procedures to be used in rendering its decisions, Such
guidelines, standards apd procedurcs may include, without limitation, rovisions regarding: (i)
the size of Residential Units; {if) architectural design, with patticular regacd to the hamony of
the degign with the sorcounding stuctures and topography; (iif) placement of Residential Units
and other buildinge; (iv) driveway alignments for Residential Units; {v) Jandscoping denign,
confent and conformance with the character of the Property and peomitted and prohaibited pians;
(vi) requrements conceming exierior color schemes, exterior finishes and materials; (vii)
signage, and (viii) perimeter and screen wall design nnd appearance. Any decision of the
Architeelim] Committee on nll matiers submatied 1o 3t pirsuent do this Declaration may be
appealed to the Board for a final decision, and a sevenuy-five percent (75%4) voie of the Board is
required 10 reverse the decision of the Architectural Committee. The Design Gnidelines may
contain general provisions which are applicable to all of the Neighborhoods within 1he Projoct as
wall as provisions which vary from ong Neighborhaod to anather depending upon the location,
unique characieristics and intended use thereof. The Architecturai Cormiliee may establish onc
or more subrommittecs consisting of rme or mire members of the Architectural Commilies and
may declegate to suzh subcommittee ot stheommittees the authority and power ol the
Architectural Commiree to approve or disapprove the corstruction, installation or alteration of
Improvements within a specificd Neighborhood, or the Architertural Committee may delepate
anch wuthority to the property matapger spproved and hired by the Baard

511 Conveyvancee or Encumbprance of Common Area. Bxeopt for any
dedications required to be made 1o Maricopa County, the City or sny other governmental o
quasi-govermmental agency, the Common Arca shal)l oot be mortgaged, tnaforred or dedicated
writhout the prior written congeni or affirmative vote of (1} Owners representing at least two-
thirds (273 of the voics entitled o be cast by Class A members of the Association, and (it} 1he
Class B Mamber.

512  Suspension of Voting Rishts, If ooy Owner fails to pay any Assesumoents
or pther ameunts due o the Asgociation ander the Project Documents within fifteen (I5) days
aftor sucn payment is due or if any Owner violates any other provision of the Project Documents
and such violation is not cured within fifteen (15) days after the Association notifizs ihe Owner
if the vialation, the Board af Dircctors shall have the pight to suspend spely Owner's might ta votz
until such ime ay al' payments, includiag interest and attorneys’ fecs, are brought current, and
nniil any other infractions or viclations of the Project Documents are corrected.

5.13  Dissolutinn_af Association. Notwrhstanding any provisior contained iy
this Declaration or any of the Froject Documents, the Association muy nol be dissojved unless
another communily associatinn, homenwners nesnciaiion, endily or agency assames all of the
ahligations af the Assacietion under this Decluration
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ARTICLE 6
COVENANT FOR ASSESSMEN I'S AND CREATION OF LIEN

6.1 Creation of Lien and Personal Oblipatisn of Assessments. The
Declarant and the Developer, Tor cech Lot ewned by the Daclstant and the Developer, bereby
covenants and agrees, and ¢ach Ownaer, other than the Declatant or the Developer, by hecoming
the Owner of a Lot, i5 deemed to covenant and agree, io pay Asscasments to the Asaociation in
accatdance with thiz Declaration. All Asscesaments skall be established and collected us providad
in this Declaration. 'The Assessments, logother with interest, late charges and all costs, including
bt not limited fa reasonable attorbeys' foes, incurred by the Asanciaton in collecting or
attempting to collect delinquent Asscssments, whether or not suil is liled, shall be a charge on the
Lot and shall be a contimuing lien npon the Lat against which cach such Assessment 15 made.
Tach Asscssment, together with interest and all costs. including but not limited to reasonahle
altorneys’ foes, incumred by the Association in collecting or attetnpring to colleet delinguent
Assessments, whether or not auit is filad, shall alsn be the personal obligetion of the person who
wask the Owner of the Lot at the titne when the Assessment became duc. The personal obligation
for delinquent Assessinents shall not pass 10 the successorg o ditle of the Onwner unless expressly
assumed by e,

6.2  Annupl Assessments.

621  [n order to provide for the operation and management of the
Association apd to provide Funds for the Aswwociaton to pay all Common Expenses and to
perform its duties and obligations under the Project Bocuments, incliuling the establishment of
replacement and meintenance rescrves, the Board, for cach Assedasment Period, shall esscsa
against each Lot an Annual Assesement, which shall be allocated to cach Yot in accordance with
Sechion 6.3 below. The total amount to be assessed ngunst the Lots as an Annual Assessmeni
shall be the amount which ig reasonably estimated by the Board to produce iucome to the
Adgsaciation cqual to the totsl budgeted Common Expenses (other ihan Common Expenses
pertaining 1o Neighborhood Asscssmem Areas and Neighborhood Services which are o be
assessed as Neighborhood Asscssments) fuking inte account other sonrces of funde available to
the Association and the annual rlocation of reserves requiced for future repairs and
replacements.

#.2.2 The Board shall give notice of the Annual Assesement to each
COrwner at leagt thirky {30) days prior to the beginning of cach Assessment Penod, but the [mlure
to give such notice shall not affect the velidity of the Aunual Asscysment established by the
Ronrd nor relisve any Owner from its obligation to pay the Annual Asseasment. If the Board
detennines during any Assessment Period that the fhnds budgeted for that Asscssment Periad
are, or will, become inadequate to meet all Comimon Expenses for any reason, ineluding, withoul
limitation, nonpayment of Apsessments by Members, it may inceease the Antual Assessment for
that Assessment Period and the revised Annual Assessment shall commence on the date
designated by the Board.

6.2.3 'The maximum Annoal Assessment for each fiscal year of the
Associatipn shatl be as follows:
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6.2.3.1 Until January | of the vear immedisicly lollawing the
conveyance of the first Lot to 4 Parchaser, the maxiinum Annna! Assessment [or cach Lot shall
be . Na/100 Dollars (§ _Am,

. 2,32 From and after Jonvary ! of the ycar immediately
following the conveyance of the ficst Lot to 2 Purchaser, the Hoard may, without a vote of the
Members, increase the maxitmum Anuval Assessment duoring each fiscal year of the Association
by the greater of (a) 5% of the maximum Annnal Asscssment for the immediately precoding
fiacal year or (i) an aount baged upon the percentage increase in the Consumor Price Index for

All Urban Consumers (CPT-U) ULS, City Average (1982-84=100), issucd by the United States
Dicpartment of [.ahar, Burecan of Labor 3tatistics {the “Consomer Price Index”}, which amount
ghall be computed in the lagt month of each fiscal year in accordance with the following formmia:

X

I

Consumer Price Index for September of the
cilendar vear immediately preceding the year in
which the Annual Assessments commenced.

Y = Consumer Price Index for September aof the year
tamediately preceding the calendar year for which
the maximum Ammuel Assessment i3 to be
determined.

¥-X
X multiplied by the maximum Annual Asscssment
for the thern current fiscal year equals the amount
by which the maximum Annual Asscssmient may
br increased.

In the event the Consumer Price Index ccases to be
published, then the index which shall be used for
computing the increase i the maximum Annual
Assessmenl permutted wnder this Subsection shall be the
substiite recommended by the United States government
for the Consomer Price Tndex or, in tho event no such
successnr index s recommended by the Unied States
government, the index selecied by the Board.

6.2.3.3 Trom and afice Jamuary 1 of the year immediately
following the conveyance of the first Lot 10 a Purchaser, the maximum Annual Assessment may
he increased by an amonnt grenter than the maximum increase allowed pursuant to (i) above,
only by a vote of Members entitled to cast at least two-fhards (2/3) of the votes entitled to be cast
by Members who ate voting fn persan or by proxy at a meeting duly called for such purpose.

£.3  Rate of Assessment, The amonnt ot the Annnal Assessment for each Lot
other than Lets nwmed by the Declarant and the Developer shall be the amount alwained by
dividing thc tatal budget of the Association for the Assessment Period for which the Annual
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Asscasment is being levied by the total suniber of Lots subject to the Assessment at the time the
Annual Asscssment ig levied by the Boord. The Annmal Assessment for Lots owned by the
Declarant and the Developer shall be an amownt cqual to twenly-five percent (25%) of the
Anmoal Assessment levied against Lols owned by Persons other than the Declarant nnd the
Developer. If a Lot ceases ta qualify for the twenty-five parcent {25%) rate of assesament during
the peried to which an Annual Assessment ig athibutable, the Annmal Asscssment shall be
prorated hetwesn 1lic applicable rates on the basis of the number of days in the Assessmont
Pericd that the Lot quniified for each rate. -

G Oblipatinn of Declarant and/er Developer for Dehciencies. So Jong as
there in a Clags B Membership in the Association, Declarant and any Developer shall pay and
contrilbute to the Association, within thirly (30} days after the end of cach fiscal year of the
Association, or at such other times as may be requested by the Board, wach funds as may be
necessary, when added to the Annpal Assessments levicd by the Association, to pay all Common
Expenscs of the Association as they beeome due, The payment of any such deficiency shall be
divided between Declarant and each Developer on a prorata basts according to the nmber of
Lots owned by Declarant and each Developer as of tiie date the request for such deliciency
payment is made by (e Board, Notwithstanding the foregomyg, Declarant aml any Developer
ghall not be obligated 1o pay to the Asggociation purswant to this Scction any funds for the
establishment of replacement and maintenance roscrves.

6.5  Special Asseraments. The Association may levy agrinst each lot a
Spceial Asscssment for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacoment of an Improvement upon on Aeea of
Agsociation Respansibility, including lixtores and personal property related theretn, provided
that any Special Assessment is approved by Members haviog more than two-thirds (2/3) of the
votes in eocl Class of Membership cntitled to be cast by Members present in person or by proxy
at a meeting, duly ealled fur such purpose.

fi.b Meighbarhood Aszcssmenis.

6.6.1 Al Neighborhood Expenses shall be shown in & separate budgot
adopted by the Board, ‘The Copunon Cxpenacs pertaining to providing Nesghbarhood Services
shall he assessed solely againgl the Lols within the Neighborhood Assessmenl Arca as
estahlished by the Supplemental Declaraiion designating ihe Neighborhood Assessment Arca.
Mo Neighborhood Expenses shall be used in computing the Annual Assessments to be Jevied
pursnant 1o Section 6,2 of this Declaration. {Inless otlierwise provided for i ihe applicable
Supplememal Declaration, Neighborhond Assessmonts shail Ire levied against the Lots within the
Neighborhood Asscssment Area at 2 uniform rate per Membership, 1f the Board deicrmines
during any Asscssment Period that aay Neighborhood Assessment is, or will, become inadequate
to pay all Neighborhond Fxpenses for any reason, including, withont limitation, nanpayment of
Neighbothood Assessments by Owners within the Neighborlicod Asscssment Area, the Board

may increase ihe Neighborthood Assessment for that Assessment Period aud the revised |

Neighbhorhood Assessiment shall commence on the date designated by the Board.

6.6.2 In addirion to a2 Neighborhood Assessment assessed purtuant to
Subsection 6.6.1, the Association mav assess againgt ¢ach Lot within a2 Neiphborhood
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Asscsament Arca a special Neighborhood Asscssment for the purpose of paying, in whole ot in
part, the cost of any construction, reconstruction, .repair or replacement of au Improvement
situated within the Neighborhood Assessment Arba,  Anv such special Neighborhood
Asscssment shall be ausessed against all Lals within the applicable Neighborhood Assessment
Area at a wniform cade per Membership. '

6.7  Asgcsement Perlpd. The period for which the Asmual Assessment is to be
Ievied (the “Assessment Perlad’™) shall be the calender year, excopt thet the Drst Assesament
Period, and the obligation of the Owmers to pay Asscssments, shell cormpcnee upon the
conveyance of the fist Lot fo 2 Putchaser and tenminate on December 31 of such year. The
Board in its 5ol discretion [rom time o timc may change the Assessment Periad,

.8 Commencement Date of Assesament Obligation. All Tots descrihed in
Exhibit A to this Declaration shell be subject to assessment upon the date the deed conveying fee

title ta the firast Lot Purchoser is Recorded. Al Leis annexed pursnant to Sgcton 2.3 of this
Declaration shall be subject to nssessment as of the date the amendment annexing such Lots is
Recorded or a later Jale if provided for thercin,

4.0 Bules_ Regarding Billing _and  Collection  Procedunres. Amual
Assessmonts and Neighhorhood Assessments shall be collected on a monthly or quarterly basis
or such other basis as may be selected by the Board, Special Asscssments may be collected as
spucified by the Board. The Board shall have the right to adopt rules and repuiations detting
forth procedures for the purpose of making Asscssments and for the billing and eolicetion of the
Assessments provided ihat the procedores sre not inconsistent with the provisions of this
Declaratinn.  The failure of the Association ta send a bill to & Member shall not relieve any
Membcer of his liability for any Assessment or charge under this Declacation, but the Asscssment
Lien therefar shall not be foreclosed until the Member has been given not less than thirty (30}
diys writlen notice prior to such forcclosure that the Assessmont or any installation thereof is or
will be dug and of the emaount owing, Such notice may be given at any time prior to or aler
delinquency of such payment. The Association shall be uader no duty to sefund any payments
reccived by it even though the ownership ol a Lot changes during an Asscssment Period but
sncecssor Owners of Lats shall be given ercdit for prepayments. on a proraicd hasis, made by
prior Owners.

610 Effecl of Nonpayment of Assesymoents: Bemedies of the Asspciation.

6.10.1 Any Assessment ot any installment of an Asscssment not paid
within fifteen (15) days afier the Asscssment or the instaliment of the Asscssment first become
dus (or such Jonger poriod of time a3 required by applicahle law) shall be deemed delingnent and
sholl bear interest from the date on which such Asseasment or installment of the Assessment
beeame due at the rate of twelve percent (12%) per annum o the prevailing VA/TFHA interast
tate for acw home laans, whickever ix higher. In addition, the Board may establich a late fee, not
to exceed the greater of fiftecn dollars (£15.00) or ten percent (10%) of the amount of the wnpaid
Assessment or installment thercof {but in no cvent an amound greater than permitiod nonder
applicable low), to be charged to any Owner who has not paid any Assessment, or any
instaliment of an Assessment, within fitteen {15} days after such payment wis due
Notwithsianding the foregoing, 1o the extent applicable Jaw from time to time provides for any
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shorter petiod of time after which Assessments tr any other amonts payable hercunder may or
shall become delinquent, such shorter perind nf time may be established by the Beard (o spply in
lieu of the time perind set forth it this Section, ond to 1he extent applicable law Irom time to time
provides for any greater amount of lute fee pr other amount ta be charged to sy Dwoer deemel
delinquent in the payment of any Asgessment, or any inslallmem of an Assessmient, such greater
amount may be established by the Board to apply in licy of the late fee set foith o this Section.

6.10.2 The Association shall have a lien on each Lol fop (i) all
Assessinents levied against the Lot (if) all inerest, hien fees, late charges end ather fees and
charges assessed mgainst the Lot or payable by the Owner of the Lot; (iii) all monetary penaliics
levicd against the Owner of the Lot; (iv) all attorney fees, court costs, tile repart fees, caais and
fees charged by any collection ageney cither to the Association or w au Qwner and any ather
fees or costs incurred by the Asspeiation in allempting to collect Asscssments ar alher pmotnts
due to the Associalion by the Owner of a Lot; (v) any amounts payable 10 the Assaciation
pursuant to Section 7.3 or 7.4 of this Declaration; and (vi) any ather amounts payable to the
Association pursuant to the Project Docometts, The Recording of this Decluration constitutey
record notice and perfection of the Assessment Lien, The Association may, at its option, recond
a Notice of Lien setting forth the name of the delinquent awner as shown inl the recards of the
Association, the legal description or street address of the Lot against which the Natice of Lion is
Recorded and the amount claimed to be past dur as of the date of the Recording of the Notice,
inghuding interest, lien Recording fees and reasonable attomeys' fees. Before Recording any
Notice of Licn against a Lot, the Association shall make a written demand to the defaulting
Owmer tor payment of ihe delinquent Asscsstnents and all other amonnts due to the Association
by such Owner. The demand shall staie the date and mnount of the delinquency. Each defamlt
ahiall constitute a separata basis for a demand, but any number of defaulis may be included within
the single demand. If the delinquency 15 not paid within ten (10) days after delivery of the
demand, the Association may proceed with Recording a Notice of Licn against the Lot, 1f the
Asrociation Records n Notice of Lien, fie Association may charge the Owner of the Lot against
which the Notice of Lien is Recorded a lien fee in an amount to be set from time to time by the
Boanl,

6.10.3 The Assessmcnt Licn shall have priority over all licns or claims
excepd Jor: (1) Yeps wnd cnconibranges Recorded before the Recordation of this Declaration; (ii)
tax. licns for ren) property taxes, {iii) assessments in favor of any municipal or other
governmental body; and (iv) the lien of any First Mortgage on the Lot, or as otherwise provided
from time to time under applicahle law. Ay First Mortgagee or any other Person acquiring title
of sotmng inio posseasion of a Lot through foreclosore of tha Tirgt Mortgage, purchase at a
foreclosure sale or trustee’s sale, or through any cauivalent proceedings, such as, but not limited
10, 1he tnking of a deed in lien of foreclosurc shall acomite title frec and clear of any claims for
unpmid Assessments and charges against the Lot which became payable prior to the aequisition
of such Lot by the Tirst Mortgagee or other Person.  Any Assessments and charges against the
Lot which acorie prior to such sale or wwsfer shall remain the obligation of the defaulting
{romer of the [.at. Notwithstnnding anything to the contrary herein contained, in no event shall
any Firg Martgagee he required to collect any Assessments, and the failure of an Owner to pay
Assestments when dug shall nat canstitute a default under an insured First Mortgage,
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6.10.4 The Association shall not be obligated o release the Assessment
Licn as to any portion of Assessments doe until all such delinguent Asscssmenis, inferest, lien
fecs, monetary peralties, reasonable attomeys’ fees, court costs, collection costs and al] other
sums payable to the Aggociation by the Owner of tha Lot have been paid in full.

6.10.5 The Aswociation shall have the right, at is option, to enforce
collection of any delinguent Asscssments together with interest, lien fees, rcascnable attorneys’
Tees and any other snns due to the Association in any manner allowed by law including, but not
limited to: (1) bringing an action at law againgt the Owner persomally obligated v pay ihe
delinguent Asscasinents and such action may be brought without waiving the Asscssment [ien
securing ihe delinquent Assessments and (i} bringing an action io forecloge the Assessment Lien
against the Lot in the manner provided by law for the foreclosure of a realiy mortgage. The
Agsociation shall have the power Lo bid at any foreclosure sate and {o purchase, acquire, hold,
lease, mortgage and convey any and all Lots purchased at such sale.

.11 Evidence of Pavment of Assessmentds. Upon receipt of o written request
from a lienholder, Member or Person dedignated by a Member, ta the extent requirad by law, the

Association shall issne, or cause te be issued, within the time period required by applicable law,
a atatement setling forth the nmount of any nnpaid Asscssment or other fee or charge against the
Lot The Association may impose 3 reasonable charge for the iskusnee of such  statemients,
which charge shall be pryable at the time the request for uny such stateinent is made. Any such
statement, whon duly tssued as hercio provided, shell be conclusive and hinding on the
Assaciation with respect to any marters therein stated a8 ognmst any bona fide Purchascr of, or
lender on. the Lot in guestion,

6.12  Purppses for Which Assaciation’s Funds May Be Tsed. The
Association shall use all funds and propery collected and recesved by it {including the
Asscgsments, fees, lorn proceads, surplus fitnds and all funds and property received by it from
any other source) solely for the porpose of (i) discharging ond performing the Association’s
Juties and obligatians under the Projece Documents; (ii) exercising the rights and powers pranted
to the Asseciation by the Project Documents, and (i1} the common pood aud benefit of 1he
Project and the Owners, Lessees and Residents, by devoting said fundr and property, among
ather things, to the acquisition, construction, alteration, maintenanee, provision aud operation, hy
any mannce or method whatsoever, of any and all iand, propertics, improvements. factlities,
services, projects, programs, sindies and systenis, within or witlout the Project, which may be
necegsary, desirabie or beneficial fo the general common inderests of the Project, the Owners,
Lessces and Residents, Notwithstanding any other provision of this Declaration to the contrary,
so long as thete is a Class B Mowbership in the Assnciation, finds of the Association may not be
used for the initial construction of Improvements on the Commaon Arca,

613 Surplas Funds. The Association shall not be obligated o spend in any
year all the Agsessments and other sums received hy it in such year, and may carry forward as
surplus atly balances remaining. The Adssociation ghal! not be obligated to reduee the amount of
the Annual Assessment in the sveceeding year if 3 swplus exists from a prior year, and the
Associaiion may carry forwand fram year to year such surplug as (he Reard v its diseretion may
determine to bhe desirnble for the greater {inancial security of the Association and the
accommplishment of ns putposes.
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614  Waorking Capitsl Fund. To ensurc that the Agsociation shall have
adequate funds to meet its expenses or to purchase necesgary equipment or sevvices, ench
Purchaser (other than n Developer) of 3 Lot from the Declatant ar a Nevelaper shall pay to the
Association immediate]y vpon becomicg the Gwner of the Lt a sum equal 1o one-thitd (1/3rd)
of the then corrent Anmmal Assessment attributable to the Tot. Funds paid o e Association
pursiant to thes Section may be used by the Assoeiation for payment of operating expenses ar
any othicr purpose permilted mder the Project Doenments,  Payments made Furstant o this
Section shal be nonrclundable and shall not be considerad ps an advance payment of any
Assessments levied by the Assaciation pursuant 1o this Deciaration,

.15 Reserves, Bach bodget adoptzd by the Board shall inclzde reasonable
mnounts as determined oy the Bouard to be collested as reserves for ihe fomre perindic
maintonance, repair or replacement of all or a portion of the Common Area.  All amounts
collceted as reserves, whether pussuant to tus Section or otherwise, shall be deposited by the
Beard in a separate bank acoount (the “Reserve Account™) to be held fur the purposes for wiijch
they arc colleeted and are <o be segregated from and not conmningled with any other funds of 1hs
Asgocialion.. Such reserves shall be deemed a contribution to the capital cocount of ths
Association vy the Members, The Boart shall nor cxpend fonds designated as corerve funds far
any purpoae other than those purposes for which they were collecred. Withdrawa! of funds from
the Agsociation’s reserve acooust shall require the signatmes of eihier (4) two (2) members of
the Raavd, ur (b) one (1) member of the Board and an officet of the Association wha is not alsg a
member of the Baard, The Bomd shall obtain an il reserve ritudy and then provide updates
thereto at least once every five (3) years, The reserve study shall at 8 minimum include (0
identification of the major compotients of the Common Arca wiich the Association 18 obligated
1o repain, replace, yestorn ar maintain which, ng aof die ke of the aridy, have a remaning nasfut
life of 1ess than thirty (30) years, {b) idemification of the probable remoining nseful life of the
identified major components as of the date of the study, {c) an estimatg of the cost of repsir,
replacemeni., rostoration or meuntenance f the identiied major components during and at the
end of their useful life, and (@) an estimate of the tewal anmua) contribution necessary o defray
the cost to repair, replace, restore e naiarain the identified major componcits dusing and at the
end of their vseful lite, aftcr subitracting ‘otal roserve funds as of the date of the study. Providod
that the Boasd pets m good Taith in detenmining the amountl i be colbected as reserves, Lhe
Daclarant Porties shall not be lable to the Associalion nr any Member if the amount collectod e
reserves proves to be inadequate to pay for all required periodic maintcnance, repair and
replacemeant which was tutended o be funded from reserves,

6,16 Transfer Fee. Each Purchuscr (other (han a Developer) of n 1.o1 shall pay
ta the Asgociation, or to 18 managing agent, if direeted to do so by the Board, immediately npon
becoming the Owner af the E.at, & transfer fee in such amount as is established frowt time fo time
by the Doard.
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ARTICLE 7
MAINTENANCE

T.1 Areas of Assoelation Responsibility.

7.1 The Association, or im duly delegaicd reprosentwtive, shall
manage, maintain, ropair and rcplace the Arens of Association Respongibility, and all
Improvernents Incated thereon, cxeept for any pant of the Arcas of Association Responazibility
which any governmental entity is mantaining or is obiigated to mointmin, The Board shall be the
sole iudge as io the appropriate maimenance, repai and replacement of all Arcas of Assgciation
Responsibilily, bul all Areas of Agsochtion Responsibility, and the Improvementr lneated
ihereon, shall ho maintained in good condition and repair ot ull times. No Owner, Resident or
other Person shall construet or nstall any Improvements on the Common Area or alter, modify
or remave any Impravements simared on the Common Area without the approval of the Board.
No Owner, Resident or other person shall remove, add ta or modify any pinats, trees, pranite,
landscaping or other Improvemenis in the part of ther Lot which constimtes an Aten of
Association Respongibility without the prior written approval of the Board. No Qwnaer, Resident
nr other Persen shafl obstruct or interfere with the Association in the performonce of the
Assorinlion’s mainiepance, repair and replacement of the Areas of Association Responsibility,
and the Improvements located thercon. The Associatzon shall be msponsible [or the conal,
maintenatice and payvment of ad valarem taxes and liability insurimce on the Common Area.

712 In the cvent the Association fails to maintain any of the Areas of
Association Responsibility, and such falure contimucs for tifteen (15) days after the notice
thereof from the City 16 the Association, the City shall have the right, but not the obligation, to
perform any or ali of such mamtenance obligatioms and an easement is hereby gronted to the City
over the Common Arcas for the pumpose of performing such maintenance. Tn the event the City
performs any maintenpace within the Project in aecordance with the preceding sentence, the City
shall have the bght 1o collect from euch (hwner of 2 Lot an amount equal to the toial of such
expenses incucred by the City divided by 287, and the City shall have a lien against the affected
Lot(s) for such amovmt, Woiwithstanding any other provision comaingd in this Dieclaration, this
Subsectinn 7.1.2 may not be amended withant the written consent of the City.

7.2 Lots. Each Owner of a Lot shall be responsible for mamiining, repasring
or replacing his Lot and the Resideniial Unir and all other buildings, landsenping ur other
Improvements situated thereon (except for any portion of the Lot or such landscaping which is
an Area of Association Responsihility). All buildings, Residential Units, landscaping and other
Improvements shall at all times be kept in good condition and repair in accordance will the
Maintenance Staadard, Al prass, hedges, shrobs, vings and plants of any type on a Lot shall be
irrigated, mowed, rimmed and cut at vegular intervals 50 as to e maintained in a neat and
atfractive manner. Trees, shrobs, vines, plants and grass which die shall be promptly removed
and replnced with living faliage of like kind, vnless differcnt foliage i= approved in writing by
the Architeelural Committee. No yard couipmenl, wooid piles or storage areas may be
maintaiped so s to be Vigible Fram Neighhornnp Property. All Lota upon which no Resideniial
Units, buildings or other structares, landseaping or Improvements have Baen constructed shall be
maintained in a weed-free and attractive manner,
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) Assessment of Certnin Costs of Maintensnee and Repalr. In the cvent

that the nead for maintcnaoce or repair of an Area of Association Respansibilily, or any
Tmprayement situated thereom, is cuused through the willful or negligent act of any Owner, his
{amily, Lessces, guests ar invitees, the cost of such maintenance or repairs shell be paid by such
Qwmer to the Association upon demand and payment of such amounis shall be secured by the
Asscasment Lien, :

74  Improper Maintenunce and Use of Lots. Tn the event any portion of any
Lot is so maintained as fo not comply with the Mainienance Standard or a8 to present a public or
private nuisance, or as to substantially detract from ihe appearance or quality of the swrrounding
Lots or other areas of the Project which are substantinlly affected thereby or related thereto, or in
the event any portion of a Lot is heing used in o maoner which violates this Declaration; or in the
event the Owner of any Lot is failing tn perform any of hia obligations under the Project
Documents, the Board may make & {inding to such cffect, specifying the particnlar condition or
conditions which cxist, and pursuant thercin pive notice thereof to the offending Ohwner that
unless cortentive action is taken within lourteen (14) days, the Board tony emise auch corrective
action to be iaken at said Owner’s cost. If at the expiration of said fovrleen-day period of time
the requisite corrective action hag not been takon, the Board shall be anthorized and cmpowered
to cange such comroctive action to be taken and (he eost thercof shall be paid by such Owner to
the Assaciation upon demand and payment of such amounts shail be secured by the Assessment
Lien.

7.5  Boundary Walls,

7.5.1 Each wall or fence which is located botween two Lots ghall
constituie a honndary wall and, to the extent not incanaistent with this Sectian 7.5, the general
rules of law regarding betmdary walls shall apply.

7.52 The Owners of contiguaus Lols who have a boundary wall ahall
both equally have the right to use such wall provided that such use by one Owner does not
interfere wiflh (he use aad cojoyment of same by the other Owner,

7.5.3 The adjoining Ownors shall cach have the right to perform any
necersry maintenauce, repair or replacement of' the wall and the cost of such maintenance,
reprir ar replicernent shall be shared equally by the adjoining Owners except as otherwise
provided in this Section; provided, however, that if an Owner elects te paint and/er stucen the
side of the wall which faces his Lot, the Owner shall be soiely responsible for the cnst theroof,

7.54 If any boundary wall ta damaged or destreyed through 1he act of an
Owner, its agents, Lessoes, licensees, gnests or family, it shali be the obligation of sneh Owner to
rebuild and repair the houndary lence withont cost to the ather Owner or Cwners.

7.5.5 If any boundary wall is damaged or destroyed by some cause ofther
ihan the act of ane of the adjoining Owners, his agents, tenants, liconsees, goests or family
(including ocdinary wear and tear and doteriovation from lapse of titne), it shall be the obliganion
of all adjoining Owners to rebuild and repair the boundary waill to as good a condition ws it
Farrnerly oxisced at snch Owmers’ joint and equal expense.
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.56 'The right of omy Qwner to ¢outnibution from any ather Ovwner
under this Section shall he appurtenant to the Joud sad ghall pass to auch Owner's successors in
tide,

7.5.7 In addition to meeting the piher requirements ot this Declaration
and of any other boilding code or simular regulations or ordinances, sy Qwoer proposing to
modify, make additions to or rebuild a boundary wall shall first obtain the written ennsent of the
adjoining Owncrs and the Architertoral Commuttes.

7.58 In the event any bovndary wall encreaches upon a ae, a valid
casement for such encroacliment and for the maintenance of the bovndary wall shall and daes
exist in favor of the Owners of the Lots which share such boundory wal),

7.5.9 Notwithstanding anything in this Declaralion 1o the comrary, na
boundary wall shall exceed the maxinmum height allowed for a boundary wall as establizshed by

the Architcctural Commitiee,

7.6  Maintenance of Walls Other Than Bonnda ulls.

7.6.1  Walls (ather than bhoundary walls) located on a Lot shall be
maintained, repaired and replaced by the Owner of the Lot.

7.6.2  Any walt which is placed on the boundary line hetween a Lot and
the Common Aroa shall be maintained, repaired and replaced by ihe Owner of the Lot, except
ihat the Association shell be reapansibie for the repair and maintenance of the side of the wall
which faces the Commou Arca, [ any such wall or portion thercof is wrought iron, the
Associption shall be responsible for the repair and maintenance of all sidea of such wrought iran
surface. In the cvent any such wall encroaches upon the Common Aren or a Lot, an casement for
such ancroachment shall exist in favar of the Association or the Owner of the Lot, as the case
may he.

6N Any wall which is placed on the houndary line between Conumnot
Area and public right-of-way ar any other praperty dedicated to the public shail be maintained,
repaired and replaced by the Agsociation,

T.6.4 Notwithsisnding anylthing in this Declaration to the contrary, no
wali (pther thun o boundary wally chall cxeced the maximum height allowed for such wall as
cstablished by the Architectural Commities.

7.7 Installation of Landscaping,

T7.7.1  Unless installed by Declarent or Devoloper, within sixty (6Q) days
after acquiring a Lot from Declarant or Developer, each Owner shali ingtall trees, plants ar aother
landscaping Improvements {fogether with any sprinkler systom or dop frigation system
sufficient to adequately water the trees, plants or other landscaping Improvement) an thar part of
the Lot which is between the sidewalk adjacent to the Lol (or if there is no sidewalk, then
between the strect adjacent to the Lot) and the exterior walls of the Residential Unit siniated an
the Lot, except for any side or back yand of the Lot that is completely enclosed by a wall ov
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fenice. 1f en Owner has not installed such lnndscaping Impeavementa within one lundred eighty
(180} days after acquiring a Lot frem Declarant or Developer, the Association shafl take
enforcement action againat such Owner in accordanee with the provisions of Section 7.4 of this
Drclaration. '

7.7.2  Unless installed by Declarant or Developer, within one hundred
twenty (120) days after acquiring u Lot from Dieclarant or Developer, an Owner of a Lot abutting
a Common Arca and on which rear and/or side yards are coclosed with a opro-rait *view" fence
shall install trees, piants or other Jandscoping Improvements {together with any sprinkler system
or drip irtigation systemn sufficient to adequatcly water tho trees, plants or other landscaping
Improvements) on such side and rear yards. Prior to installing the landscapmg in the rear andiuy
gide yords, an Owner shall maintaio all such yard aress in a weed-free and aitractive manner.,

ARTICLE R
INSYRANCE

8.3  Scope of Coverape, Commegeing not later than the time of (he first
conveyance of a Lot to a Purchascr, the Association shall maintain, fo the extent reasonably

available, the following insurance coverage:

8.1.1 Commercial peoeral lisbility  insurance, incloding  medical
payments {insurance, in an amount detennined by the Board, but not less than $1,000,000 per
cecutrence with a $2,000.000 spgregate. Such insurance shall cover all occurrences commonly
insured against for death. bodily injury and properiy dermage arising out of or in connection with
the use, ownership or maintenance of the Areas of Asinciation Responsibiity and all other
portions of the Projece which the Association is obligated to maintain under this Declaration, and
shall also include hired automobile and non-owned amtomobile coverages with cost Labality
endorscments to cover liabilities of the Cwners as a group ta an Owoer;

8.1.2 Troperty insurance on ofl Aveas of Association Respousibility
tnanring against all msk of divect physical loss, insured against in an amonnt ¢qual o the
maxitmun insurable replacement value of the Areas of Associntion Responsibility, as determined
by the Board; provided, however, that the total amount of ingurance after application of any
deductibles shall not be leas than one hundred percent { 100%) of the current replacement cost of
the insured property, cxclusive of land, excavations, foundations and other items normally
exchided from a property policy:

#.1.3 Worker's compensation insurance ta the extent necoesary to meet
the requitements of the laws of Arnizona;

8.1.4 Dircetors’ and offtecra’ lighility inaurance in an amount oot less
than $1,M00,000 covering the directors and officers of the Associalion against claims arising out
of or in connection with the adoinistraten of the Association;

8.1.5 Tidaelity bond coverage in an ammmt cqual to not less than the sum

of three (3) months of assessments for all Lots and total roserves on hand;
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B.L.6  Such other insurance 45 the Association shall determine (rom time
to time to be appropriate to profect the Association or the Gwners; and

8.1.7 The insurance policies purchased by the Association shall, to the
extent rensonably available, conlain the following provisions: (1) that there shall be no
subrogaiion with respect to fhe Assoctation, its agents, servants, and employees, with respect
QOwniers and members of their household; {il} no act or omuissien by any Owner, unless acting
within the scope of his awhority on behalf of the Association, will void the policy or be a
rondlition to recovery ou the policy; (1) that the coverage affordel by such policy shall not be
Irpught mto contribution or proration with any insucance which may be purchased by Qwners or
their mortpagees or beneficianes under deeds of trust; (iv} a “severability of intercst™
endorsement which shall preciude the insurer from denying the ciaim of an Owncr because of the
negligent acts of the Association or other Owners; (V) statement of the name of the inanrad as the
Associplion; end (vi) for policics of hazard insurance, a standoerd mortgagee clause providing that
the insurance carrier shall notify ihe firat moertzages named i the policy at least ten (10) days in
advance of the effective date of any subsiunnal medification, reductipn or cancellation of the
policy.

B.21  Deductible Amounts, The Board shall have the authority to establish a
deductible ampunt in order to mamntain rcasouable liabiity insurance premiums.  The
Association is required to sclf-insure any deductible amount over $35,000. Such Tunds shell be
maintained in a segragated bank aceount amd used solely for covering any deduoctibie when #
claim 19 made againgt the Asscciation liability insurarce policy.

8.3  Cortificates of Inseance. An insurer that has issved an ingurance policy
under this Article shall 1ssue a certificate or a memorandum of ingurance to the Association and,
upon request, to any Oumer, morigagee or beneficiary under a deed of trust.  Any insurance
obtained pursuant to this Article may not be canceled nniil thirty (30) days afier notice of the
propoacd cancellation hag been mailed to the As=zociation, each Owner and each mortpapges or
bencficiary under & decd of trust o whom certificates of insurance have been issued.

84  Payment of Preminms. The preminms tor any insurence obtained by the
Associetion pursuant o Section 8.1 of this Declaration shall be ineluded in tho budge: of the
Aassociation and shall be paid by ihe Association.

8.5 Paymcnt of Inserance Proceeds, With respect 10 any liss to any
{ommon Arec covered by properly insurance obtained by the Association in accordance with
this Article, the 1oss shall be adjusted with the Assoelation, and the insurance proceeds shall be
payahle to the Association and not to any morlgagee or benelciary umler a deed of trust.
Subject to the provisions of Sectign 8.5 of this Declaration, the procecds sbhall be disburscd far
the repair or restoration of the damage to the Area of Association Responsibidity,

8.6  Repair and Replacement of Damaged or Destroved Property. Any

portion of the Awcas of Association Responsibility which is damaged or destroyed shall be
repaired or repisced prompily by the Association wnless (1) repzic or replacement would be
illeaal wnder any state or locol health or safety stanure or ordinance, or (i) Cwners representing at
least caghly percent (80%} ol the tatu] authorized votes in the Association vote not to rebmild.
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The cast of repair ot replacement in excess of insurance proceeds and reserves shali be paid by
the Assoctation, If all of the Arcas of Association Responsibility se not repaired or replaced,
insurance proceeds attributable to the damaged Aroas of Agsociation Responaibility shall be used
to restore the damaged area to a condition which iz not in violation of any state or local health oc
safety statule or ordinance and the rumainder of the proceeds shall cither (i} be retained by the
Association ns an addetionsl capite] rescrve, or {ii) he nsed for payment of oporating vxpensesg of
the Associatipn il yuch action ix approved by the affimmative vote nr written congent, or any
combination thereof, of Members represcating more then fifty percent (50°) of the votes in the
Association.

ARTICLES
GENERAL PROYISIONS

0.4 Enforcement. The Associotian or angy Owner shall have the right io
enforee the Project Nocuments in any manner provided for in the Project Documents or by law
or in equity, including, bt not limited to, an agtion to obtain an injunction to compel removat of
any Improvements construcied in violation of this Declaration or to otherwise compel
compliance with the Project Doeuments. The failwre of the Association or an Owoer 1o tako
enforcerncnt action with respect to a violalion of the Project Docutnents shall not consgtitule ar be
decmed n waiver of the Gght of the Assoctation or any Owner 10 enforee the Profect Dpcuments
in the future. [f any lawsuit 18 filed by ihe Association or any Owmner to enforce the provisions of
the Project Documents or o any other manner anging out of the Project Documents or the
operalions of the Association, the prevailing party in such action shall be entitled tn recover from
the otber party all attomey fees incurred hy the prevailing party in the actiea. Tn addition 1o any
other rights or remecdies available to the Association pursuant to the Project Dncumenis or nl law
or in equity, the Board shall have the power to lovy reéasonable monctary penaldes againgt an
Owner for a vinlation of the Project Documents by tha Owner, a Lessce of the Owner ac by any
Resident of the Owner's Lol, provided the Owner is given notice and an opportunity to be heard.

9.2  Termingtlon. This Declaration may he torminated at any titme if sneh
terenivation is approved by the afficmalive votc or written consenf, or any combination thereof,
of Owners represeniing nineiy percent {9054) or more of the votes in each class of Mcembership
and hy the holders of I'rst Mortgages, the Cwmers of which have seventy-five porcent (75%) or
more of ihe vates in the Association. If the necessary votrs and copsents zve abtained, nli
Commmeon Ascog shall be transferred to a municipad government agency of anolher association
which ghall accept the responsibility for maintenance of snch Common Arcas, and the Board
shail cewsn to be Recorded a Certificate of Termination, duly signed by the President or Vice
President and aticsted by iha Sceretary or Assistant Scerctary of the Association, with their
signalures acknowledged. Thereopon this Declaratian shall have wo forther foree snd eltect, and
the Association shall he dissolved pursuani to the ternis set forth in its Acticles.

2.3 Amendments.

0.3.1 Except for amendiments made pursuant to Section 2.3 or
SBubsaation 9.3.2 o 9.3.5 of this Declaration, the Deeclaration may ouly be amended by the
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written approval or the alficmative vole, or any combination thereof, of Owners of not less than
two-thirds (2413 of the total votes m the Association,

9.3.2 The Declamant, so Jong as the Declarant ownz any Lot, and
therenfier, the Board, may amend this Declaration, without obtaining the approval or consent of
any Owner or Firsl Morgagee, in order to conform thir Declaration to the requiremonts ar
guidelines of fhe Federnl National Mortgage Association, the Fedecsl Hlome Loan Morigage
Carporation, the Federal Housing Administration, the Veterans Adininistration or any fedcral,
state or local govemmental agency whose approval of the Project or the Project Docnments is
required Yy law or requested by the Declarant or the Board,

2.3.3 So long a8 the Declarant owns any Lot, any amendment 1o this
Declaration st he approved in writing by the Derlaeant.

%.3.4 BExcept as provided in Scctipn 9,16 of this Declaration, so long as
there iz a Clazs B Membership in fhe Association, any amendment to this Declaration must have
Yhe priar written approvel of the Vererana Administration or the Fedoral Houstng Administration.

9,35 The Declaruat, sa long a3 the Decloromt is a Member of the
Association. and thereafter, the Board, may amend this Declaration without the consent of any
other Owner to carrect any error of jncongisiency in the Declaratian,

9.3.6 8o long as the Declarant lolds mare than two-thirds (273} aof the
votes in the Association, any amendment to this Declaration shall be signed by the Declarant and
Recorded. At any time the Declarant doas not hold at least twa-thirds (2/3) of the voles in the
Assaciation, any amendment eppimved pursuant to Subhscclion 9.3.1 of this Declaration or by the
Board purspant to Subsection $.3.2 or 9.3.5 of this Declaration shall be sigocd by the Prestdent
or Vice President of the Association and shall e Recorded, and any such amendment shail
certify that the amendment has been approved ay mequirted by this Seclion.  Any amcendment
made by the Declarant pursuant to Section 2.3 or Subsection 9.3.2 or 9.3.5 of this Declaration
gshall be signed by the Deaelarant and Recorded. Unless a later effective date is provided for in
the amendment, any amendment to this Declaration shall he effective upon the Recording of the
amentimert. :

9.4 Righty of First Morigagees,

9.4.1  Any Tirst Mortgagee will, upon wriiten request, be entitled to: (i)
itwpect the hoaks and reeords of the Asseciation during normal hosiness Dours: (i) receive
within nincty (90) days following the end of any fiscal vear of the Association, a capy of the
financial statement of the Association for the imuwmediately praceding fiscal year of the
Association {and shell pay the Association a nominal capying charae therefoc); and (iif) receive
wrtilten notice of all meetmga of the Members of the Association and be permiited to designnte a
representalive o ptlend all sucl mectings,

2.4.2  TIn addition to the other restrictions set forily in tlus Declaration. no
Lot shall be partitioned or subdivided without the prior wrilten approval of the holder ol any
First Mortgape an sush Lot
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943 Unless at least rwo-thirds (2/3) of the First Mortgagees (based
upon aoc vote for cach First Martgage owned) or Owners (ather than the Declarant or the
Decveloper) of at least two-thirds (2/3} aof the Lois have given their prior writfen approval, the
Assocation shall not be antitled t: :

9.43.1 Seek to abandon, partition, subdivide, sell or teanster the
Common Arca awned, directly or indirectly, by the Association for the benefit of the Lots, The
granling of casemients tor public utilitics or for other public purposes consistent with the intended
use af such Comman Area shall not be deemed a transfer within the meaning of this Subsection;

9.4.1.2 Change the method of determining 1he obligations,
assesamants, dues or other charges which may be levied against an Owner,

9.4.3.3 Change, waive or abandon any scheme or repolations, or
enforcement thercol, pertaining e the architectoral design or the exterior appearance of Lots or
the manteranse of the Camman Arca,

9.4.34 Fail to mamntain fire and extended coverage insurance on
{ommiom Area on current replacemaent cost basis in an amonnt of at least 100 percent (100%) of
insnrable valoc; nr

9.4.3.5 Use bazard insurance procceds for losses to axy Commion
Aren, for other than the sepaie, replacement or reconstmetion of such Common Area.

944 No provision off this Declaration gives or shall be construed asg
giving any Owner or other Person priority over any rights of a First Morigagee of a Lot in the
case of the disiribution to such Owner of insurance proceeds or condemnation awards for losses
to or taking of the Common Area.

%.4.5 Any Tirst Mortgagee whe receives a written request from the
Roard te respond to or consent to any aclion requiring the consent of the First Mortgagee shall be
deemed to have approved such action if the Association has not received a negative response
fram snch First Mortgagee witlin thirty (30) days of the daie of the Associulion’s request,

0.4.6 In the event of auy conflict or inconsistcncy belween the
provisions of this Scciton and any other provision of the Project Documents, the provisions of
this Scction shall prevail; provided, hewever. that in the event of any conflict or inconsistaucy
between the provisions of this Section and any other provisiona of the Project Documents with
regpect to the number or percentage of Ownoers or irst Mortgagees that must consent ta (i) an
amendment of the Declaration, Aiticles or Bylaws, (i) a tenmination of the Project, ar (iii)
certain actions of the Association ns specificd in Subscction 3.4.3 of this Declaration, the
provision requiting the consent of the greatest mumber ar perccutage of Owners or First
Mortgagees shall prevail; provided, however, that the Developer, 30 loug as the Declatant or the
Developer owns any Lot, and thercafier, the Boned, without the consent af any Owner or Tirs
Mortgagee being required, shall have the nght to amend this Declatation, the Articles or the
Bylaws in arder to conform this Declarstion, the Articles or the Bylaws to the requirements or
guidelines of the Federal National Mortgage Associntion, the Federal Home Loan Mortgage
Cormporation, the Federal Housing Admmistration, the Veterins Admicistration or any federal,
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st or local governmontal agency whose npprovid of the Project, e Plai or die Projcct
Doenments is reqmired or reguested by the Declarant, the Developer or the Board.

9.5  Interprefatisn. Excepr for judicial construction, Yhe Board shall have the
cxclugive right to construe and intespret the provisions of this Declaration, In the absence of nny
adjudication to the contrary by a court of competent jurisdiction, the Board's eonsiruction or
inlespretation of the provisions horood shall be final, conclusive and pinding as to all perions and
property benefited or bound by this Declarstion, In the event of any conflict between this
Declaration and the Articles, Bylaws, Assacistion Rules or Design Guidclines, this Declaration
shall control. In the cvent of any conflict between the Articles snd the Bylaws, the Anicios shall
comtrol. In the event of any conflivt betwecn the Bylaws and the Association Rules 6r Design -
(tidelines, the Bylaws shall contral.

9.4  Scverability. Any determination by any cowt of competent jurisdiction
that any provision of this Theclarmion is invalid or unenforecable shall not effect the validity or

enforceability of any of tkc other provigions hereof.

0,7 Rale Agajnst Perpetuities. If any interest purported to be created by this
Declaration is challenged under the rule npainst perpetuities or angy Iclatcd rale, the interest ghall

be construed gs becoming void and of no effect 89 of the end of the applicable peripd of
perpstuities computed from the date when -he period of perpemities starts to run on {he
challenged interost; the “ives in heing™ [or computing the peniod of perpetuitiza shall be (i) those.
which would be used in determining the validiry of the challenged interast, plus (i) (hose of the
tasue of the Board who e living at the time the period of perpatuitics starts to tun on the
chailenged interest,

9.8 Change of Circomstances. Except as otberwise cxpressly provided in
this Deciaration, no change of condizions or circemstances shall opecate to exiinguish, terminaig
o madify any of the pravisions of this Declaration.

9.9  Nopiec of Violation. The Association shall have the ngbt (but not the
abligating) to Recotd agaiust a Lot a written notice of a vialaiion with respect th any violetion of
the Project Documents by the Owner, [.essee or Rosident of the Lot The uotice shall be
executed by an officer of the Associstion and shall contpin suhstantially the fol.owing
inlormation: (1) the name of the Owner, Lessce or Residont violating, or responsible for the
vialation af, the Praject Ducuments; (i} the lepal deseription of the Lot against which the notice
js being Recorded, (iii} a Mrief desoription of the pature of the violation; {iv) a statement that the
notice is being Recorded by the Asscciation pumuant ta this Declaration; snd (v) a statemont af
the: gpecific stops which rust be taken by the Ownet, Lessee or Resident to cure the vialation.
Recondation of n notice of violation shall serve as notice 10 the Dwner, Letsce and Resideat, and
any subsequent purcharer of the Lot, that there ia such a violation. If, after the Recording of
auch untice, it is deteomined by tha Assaciation that the violation referred to iv thc notice does
not exist or that the viclation referred to in the notice has been cored, the Associatior shal]
Record & notice of compliance which shall state the legal description of the Lot against which the
notice. of viotation was Revorded, and the Recording data of the notice of violation, and shatl
state that the violation referred to in the notica of vielalion has been cured or (ar the vinlabon
did nee exist, Tailure by the Association tov Record a nolice of vielation shall not constilute a
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waiver of say such violation, constitute any cvidence that no vielatten exists with respect to a
particular Lot or eopstilute & waiver of aoy right of the Association to enforce the Project
Docurments.

.10 Laws, (hrdingnees and Repuelations.

4.10.1 The covenants, conditions and restrictfons set foath in this
Declaration and (e provisions -equiring Owmers and other persons to obtais the appraval of the
Board or the Architeetural Committee with respeet to certain actions are independent of the
obligatiot, of the Owners and other persows to comply with all applicable laws, ordinances and
regulations, and compliance with this Declaration shall not relicve an Owner or any otier person
trom the obligation to also comply with all applicable Tuws, ordinances and regulations.

9.10.2 Any violatior. of any siate, municipal, or locs! law, nrdmonee or
regulation pertaining ta the awnership, occupation or use of any prapetty within the Property is
hereby declared ta be a violatien of this Decinration and subject t9 any or all of the coforcement
procedires sel forth herein,

211 Referencea tn_This Declarpion in Deeds, Deoeds to and insTuments
affoctitg any Lot ar any other part of the Project mzy contain the covenants, conditions and
restrictions hersin set fortl by reference to Lhis Declaration; but rogardless of whether any such
reference is made in any Deed or inetrement, each and all of the provisions of thig Daclaration
ghall be bhmding upon the prantes-Owner or other perron cloiming thtough any inslrumeny and
hia heirs, exerutors, aininistrators, successars and Assignees.

912 Gepder and Numbér. Wherever the context of this Declarstion so
requires, wordg used in tho masculine gender shall include the (eminine and neuter penders;
words used 1 the neuter gender shall inelude the mascnline and feminine geniers: words vised in
the feminiae gender shall [nclude the masculine and neuter pendess; words in the singnlar shall
ncinde the plural; and words in the plera) shall include the singular.

2.13 Capuaps and Tides. All caplions, titles or headings of the Articles and
Sections in this Degclaration aro for the purpese of refercace and convenieiee anly and are not to
he deemed to limit, modify or otherwise affect any of Lhe proyisions hercod or to he psed in
determining the iotent of context thereof,

014 T roval. Except ay provided in Sectien .16 of this
Declaration, 30 loog a3 there is a Class B Membership in the Assaciation, the following actions
shall require the prior written approval of the Federal Housing Adminismation or the Veterans
Adwinistradon; annexation of additional properties, dedication of Common Areas to an entity
sther than (e Asspeiaton, any amendment 1o this Declaration.

915 No Ahsaluie Lisbitity. Wo proveion of the Praject Documents shall he
mterpreted or construed as impering on Owaers ahsolute liability for damage o the Comumon
Area, Owners shall only be responsible for damage to the Cominon Arer causer by the Owners’
regligence or inicnttonal acts.
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9.16  References to VA and FHA, In various places throughout the Proicet
Documents, relerences are mads 1o fhe Department of Veterans AfTaiss (“VA™Y and *he Federal
Housing Adminmistration (“"FHA") and, m particular, to various congenis or appfavals required of
cither or botll of such agencies. Such references are includeq 3o as to cause the Project
Docmnerta to meel certain requurements of such agencies shou'd Declerant or Developer request
approval of the Project by either or both of these agencies. However, Declurant or Developar
stall have no obligation to request approval of the Project by either ar both of such agenciss,
Duless and unli) e VA or the FHA hos approved the Frojeor a3 acceprable for msured or
guarantecs loans and af any time duting which such approval, once given, has been revoked,
withdrawn, canceled or suspended and there are no owistanding mortgages o1 deeds of trost
Recorded against a Lot 0 secute payment of m insured or puaranteed loan oy eitber of sugh
Agencics, ahl references herein to reguired approvals or comtents of suel agencie: shull %e
deamed nuil and void and of no foree nnd cficct.

9.17 Limitatlon on Declarant’s Liabllty. Notwithstanding anything to the

contrary ir this Decloration, cach Qwics, By sectpbog any intcrert in any partion of the Prapery
and becoming an Owner, acknowledges and agress that Declarart shall have no personal liabilicy
in ihe Asspeiation, or any Qwner, Mombor or any other Persan, ansing ander, {n cotmecticn
with, or resulling from (inciuding, withoct [imitation, resuiting from action or failure to act with
respect 10) this Declasation or the Associution excent to the extent of its intorest in the Property
anc, in the cvent of a judgment, oo exceution ar other action shall be scught or broughr thereon
against any other asscid or be o liex upon such ather assets of the judgmoent debior.

ARTICLE 14
" CLAIMS AGAINST DECLARANT OR DECLARANT PARTY

10,1 Disprte Nodfication_and Resolutiom Procedore. All actions or claims
(i) by the Association against any one or more of the Declaraut Parties, (i) by sny Owner(s)
agatnst any ane of more of the Declarant Parties (other than ¢lammg under the mited warranty
provided by Declamnt to a parchaser (the “Limited Warranty™) to the exient applicablo), or (iii)
by hoth the Associatton and any Chwner(s) (other than elaimg under the Limited Wanauty w the
extent applicable) egamst eny ong or mere of the Declarant Parizg, relatng o or arising out of
the Project, including the Declaration or any other Project Documents, the use or condition of the
Project or the design or conktmction of or any condition on or affecting tho Preject, neluding
congtruction dafects, surveys, soils conditions, groding, specifications, installation of
Improvemetits (jncluding Residential Unils) or disputes which allege neplipence or other
tortuous condnct, frand, misteprosentation, breach of contract or breach of implied or express
warranties as to the conditont of the Project or any Improvements (collectively, “Dispute(s)")
shall he subjeet to the provisions af this Article 10. Declarant and cach Owner ucknowladgo that
tic rovisivns sol fadh m ths Article 10 shall be binding upon current and foture Owners of the
Project and upon the Asscuiation, whether acting for itsclf or on betalf of any Owner(s).
Nothing in this Declaration is intended to limit, expand or otherwise medify 1hs 1emms of e
Limnired Warranty, and clamis under the Limited Warranty will, subject to the terms of the
Limited Wacranty, be arbitmved in accordance with the arhitration provistons sct forih in the
Limited Warranty (in the exient appitenahle).
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10.1.1 Nobee. Any Person {including the Astociation) with o Dispme
¢imam shall notify the Declarant in writing of the claim, which writing shall deseribe the notorg of
the claim and any proposed remedy (the “Claim Notice™).

10.1.2 Right o Inspeci and Right to Cotrective Action, Within a
reascnable period afier receipt of the Claim Notice, which perind shall nov exceed sixry (60)
days, Declarant and the claimant shall meet at a mutually acceptable place within the Project fo
digonss the claim. At such mecting or at such ather mutually agreeable time, the Declarant and
the Declarant's represcptatives shall kave fnlf aceess tov the propeny that ia the subjece of the
claim sad shall have the right to conduct inspectinns, testing and/or desimetive or invasive
testing of the same in & manner deemed appropriate by Declarant (provided Declarant shail
repiir of Toplace any property damaged or destroyed during such inspection or testing), which
- mights ghal] continue unt1 such time as the Dispute is resstved as provided in shis Sectian 10,1
The partics shall negotiate in gond faith in an attempt to resolve the claim.  If the Declarant
eleets to take any corrective action, Declarant and Dezlarant’s representatives and agents shall be
provided foll access to e Project and the property which is the aubject of the claim to rake and
complete corrective action.

11.1.3 B : ond Weiver of Righi
Nothing ad forth in Seciion 101 s.tmll be construed to impose any obligation cn Declarani to
inspect, tost, repair or raplace any item of the Proceet for whiel Declaramt is not otherwis:
abligated mder applicable law or the Limited Warranty (if applicable). The right of Declarant to
euter, inspect, test, rcpair andfor replaze reserved herebiy shiall be irrevocable and may not he
waived or stherwise termmnated except by a writing executed and Recorded by Declacanl

10.1,4 Mediation, If the partics to the Dispute cannnt resolve the claim
pursuant to the procedures described in Subgection 10.1.2 above, the matter shall be aubmitted to
mediation pursuant to the Constmictiorn Industry Moediation Rules of the Amcrican Atbitration
Association {except as anch procedures ace modificd by the provisions of this Subscetivn 10.1.4)
ar such ofbhor mediation scrvice sclected by Dieclarant, No person shall serve as 8 mediator ir
any disputc in which the person has any financial or personal interest in the result of the
mediation, zxeept by the writlen consent of All parties. Prior to accepling any appointment, the
prospective mediator shall disclose any sircumsiances likely to crente a presumption of hias ar tn
prevent a prampt comineneement of the madiation procean. No litigation or other action shall be
eommenced againat the Declarant or any Declarant Pary without complying with 'he procedures
dezeribed in this Subseetion 19.1.4.

(1) Position Memorgnda; Pre-Meciation Conference.  'Wilhin
ten (10} days of the gelcction of the mediatar, each party shall sabmit a brief menwrandur
seiting fortl: its positinn with regard to the issues that nead 1o be tesolved, The mediatar shall
have the right to schodule a pre-mediation conference, and all panies shall be required 10 attend
unless otherwise agreed. The mediation shall be commenecd within ien (10 days following the
submittal of the memamnda and shall be concluded within Efteon (15) days From the
commencement of the mediation vnless the partier mtually ngrec to cxtend the uedidtion
period, The mediation shall be held in the county in which the Project ta Jocated or such oiber
place as ts mutnally accepiable by the partics.
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(i1} Conduct of Mcdintiom. The mediatiw bz digcretion to
conduct the mediation in the manner in which the mediator believes is most appropriste for
renching a scttlement of the Dispute, congistent with the Constructinn Industry Medistion Rulos
of the American Arbilration Assaciation. The mediator i autharized to conduct joint end
separate mectings with the parties and to make oral and wriren recommendations Sor settlement,
Whenever necessary, the mediator may also ootwin expert advice concerning technical aspects of
the Dispute, provided the parties agree and assurne the cxpenses of obtaining such advice. The
mediator docs not have the authonty to impose a settlement on the pattics.

iifi)  Exclugion__Apreement, Any admissions, offers of
compromise ar settleroent negotiationg or commumications at the medhation shall be crcluded in
any subscguen dispute regolution forum,

(iv)  Parties Penmiited ot Sessions.  Persouz other than the
parties, the repregentotives and the mediator may attend mediation sessiops only with tfhe
permission of both partizs and the consent of the mediator, Notwithstanding the forczoing,
upplivable subzontraclors and marenal supphers designated by Declarant may auend mediation
sessions and may be made parties to the mediation. Confidential mformation discloged w a
madiator by the parties of by witnesses in the course of the mediation shall he confidential.
There shall be ns sienographie record of the mediation process.

(v}  Expenggn The cxpeases of wiluesses [0r cither side shail
be paid by the pariy producing such withesses. All other cxpenses of the mediation, includivg
e foes ond casts chareed by the mediator and the expenses of any witnesses or the cost of any
proof or expent advice produced at the direrl eguest of the mediator, shall he barne equally by
the parties uniess they ajgree otherwise.

1.L.5 Arbiigation,  Stould mediation pursuant to Subseclion |9.1.4
above not be successful in resolving any Dhispute, such claim or dispute shall he resolved by
hinding atbitration in nccerdance with the Construction Industry Arthitraton Rules of the
Amcrican  Achitration  Association  as  modified or a5 otherwise piovided in  this
Subrection 10.L 5. The partics shall copperate in good faith 1o attempt to cavse all hecessary and
approprinie parties t be included in the amirration procesdwg,  Subcontraciors, materiil
suppliers and other parties whose participalion is reasonably necessary to allwd complete relizf
in arbiiration ar who arc invelved in common questions of Iaw or fact shall be included as partics
in the mbitraticn. Subjeel to the [imitations imposed in this Subsection 10, 5, the arbiteator
shall have the axthority to ey all issves, whether of fact or law.

(il Place. The proceeding ahall be heard in the county m
which the Praject is {vcated,

(i)  Arbigator. A single arhitmtor whall be selected in
sccordance with the mles of the American Achitration Association [rom pancls maintained by
the American Arbattation Association with cxpedence in relevant real estatc matters or
construction.  The athitrator shall not have any relavionshin to the parbics or interest in the
Project. The parties to the Dispute shall meet 1o select the arbitrator within ten {10} days after
service of the demgnd for arbitradion on all reapondents nared thercin.
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: (i)  Commencement and Timing of Procceding. The athitrator
shall prometly camerence the pracegding ut the caiest convenient dae tu light of all of the facts
andd circumnstances and shell conduet the procecding witbout wndue dolay.

(v}  Pre-Hearing Confecences.  The arhitrator may require one
ar mote pre-hoaring conferences.

(v Discovery. The purliss shall be entitled only (o limited
discovery, congisting of the sxchangn between the partien of ooly the following mniters: (1)
witness lists; (i) e¥nert witness designations; (ili) expert wiiness veporls; (iv) exhibity, (V)
roports of tedting of inspecions of the pooperty subiect to the Dispute, including destruclive ar
vasive testing; and (vi) hearicg briefs, The parties shall also be entited to conduct forther este -
anl {nspections as provided in 3ubscetion 10,1.2 above, Any other discovery shall be pemmited
by the arbitrior upen a showing of pood canse or dased on fhe mwiuel agreement of the parties,
The arhitrator shall oversee discovery and may enforec all d:scavery orders in the same manner
az any trial <onrt judpa,

(vi) Mgtions. The arbitrator shall haye the power to hear and
dispose of aotions, iacluding motions ta dismiss, motions for judgment on the pleadings and
summry judgment motions, m the same manncr as a trial court judge, except the arhitrator shall
alsq have the power tr adjudicate snmmacily issues of [bel or law, ineluding the availability of
remelies, whether or not the jssne adjpdicated comlid dispese of an ontiee ¢puae of aclion or
tflefanse.

(v} Arbiratton Award. The arhirrator’'s gward may he
enforced ax provided for in the Uniform Atbitration Act, AR.S. § 12-1501, ¢t zeq., such similar
lwws governug entarcement of awards i a4 trial court as are applicohle in the junsdiction in
whici the achitration i8 held, or, a5 appliceble, pursuant 10 the Federal arbitration Act (Title 9 of

the Tinited Stales Codd),
16.1.6 WAIVERS,

NOT RY ACCEPTANCE OF A DEED OR BY ACOUIRING ANV
OWNERSHIP INTERUST IN ANY PORTION OF THE PROJECT, LACH PERSON,
FOR HIMSELF, HIS JIEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS,
TRANSFEREES AND ASSIGNS, AGREES TO HMAVE ANY DISPUTE RESOLVED
ACCORDING TO THE PROVISMING OF THIS ARTICLE 10 AND WAIVES THE
RIGHT TO PURSUE ANY DISPUTE IN ANY MANNFR OTHER THAN AS PROVIDED
IN THIS ARTICLE10. THE ASSOCIATION, EACH OWNER AND DECLARANT
ACKNOWLEDGE THAT BY AGREEING TO RESOIVE ALL DISPUTES AS
PROVIDED IN TIliS ARTICLE 49, THEY ARE GIVING UP THEIR HESPECTIVE
RICIITS 'T0 HAVE SUCH DISPUTES TRIED BEFORE A JURY. THE ASSOCIATION,
EACH OWNER AND DECLARANT FURTHER WAIVE THEIR RESPECTIVE
RICITS T+ AN AWARD OF PUNITIVE AND CONSEQUENTIAL DAMAGES
RELATING TO A DISPUTE, BY ACCEPTANCE OF A DEED OR BY ACQUIRING

ANY OWNERSHIP INTEREST IN ANY PORTION OF THE PROJECT, EACH
OWNER HAS VOLUNTARILY ACKNOWLEDGED THAT HE IS GIVING Ul ANY
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RIGHTS HE MAY POSSESS TO PUNITIVE AND CONSEQUENTIAL DAMAGES OR
THE RIGHT T A TRIAL BEFORT, A JURY RELATING TO A DISPUTE.

INLY Statutes of Limitation.  Nothinpg in thizs Articic 10 shall be
corwidered tn tnll, aray, rednee or extend any applicable stetuic of Lmitalious.

10.1.8 Required Consent of Declarant 1o Modify. This Artgle 10 may net
be antended except in accordance with Subsection 9.1.1 of this Deciaration and with the expres
writlen corscnf of the Declarant,

1.2 Required Consent of Owners for Legal Aclion. Any wction or claim
ingtitmied by the Assaciation (which action or claimi shail be subject to the 1ermys of this
Acticle 10) against any cne or mare of the Declarant Partics, telating to or arising ont of the
Project, including the Declaralion or agy other T'rojret Docurents, the tse or condition of the
Praject or the design or construcion of or any wowd.tion on or affeeling the Proecy, inchiding
conglroction  defecls, sorveys, soils conditions, grading, specifications, instailation of
Improvements {including Residential Unirs or disputes which allege negliponee or other
tormons conduet, fraud, misrepresentation, breach of contract or treach ot implicd o cxpress
warrantics as to the condition of the Project or any Improvements, snall have first been approved
by Ownera represeiting seventy-fve percenl. (¥5%h) of the vates in the Asscciation who are
vOling 1 person or by proxy al & moeting duly called far such purpose.

11.2.1 Notice to Dwners,

{D) Prica e oltaining the conseat of the Uwners in accordance
with Section 10.2, the Association must provide writren notice 1o all Owners which natice shall
{at @ minimum) include (1) a descriptior of the nature of any action or claim (the "Claim™), (2) a
description of the aiicmpiz of Declarant to correct such Cluim and the opportunitizs provided to
Declarant to correct such Claim, (3) a certification from an engmeer jicensed in the State of
Atizona that such Claiw is valid along with 2 description of the scope of work necessary to cure
such Claim and a resune of such enginecr, (4) the estimated cost to ropair such Claim, (5) the
name and professional background of the attomey pranosed to he relgined by the Association to
pursve the Claim against Deelarant and a description of the relationship between auch attorney
and membex(s) of the Board of Direciors (it” any), (6) a description of the fee amangement
between such atinmey and the Assaciation, (7) the cstimated attarneys’ [ees and expent feey and
costs necessary to pursie the Clam against Declaront and the sovrce of the funds which will be
used to pay such fegs and expenses, (8) when the statute of limitations affecting the right of the
Associafion to bring an action for the Claim will oxpire, (9} the egtimated titne necessacy to
conclude the action agoinst Declirunt, (1) an affirvadye statement from the Aoard that the
action is in the best interesta of the Association and i Members, ard [11) a proposed plan that
describes the manmer in which any proceeds abtained by the Assaciation as a result of the action
for the Claim, whether by way at’ fudgment, settlement or other means, have been or will be
allocated (the “Recovery Plan"). Any matenial changes to the Recovery Plan musi be provided
ta Members within thirty (30) days of making the change.
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(i) In the event the Assococuation recovers any finds from
Declaront {or ony other person or entity) os a result of an action instituted for 2 Claim, the Board
of Dizectors shall provide the final version of the Recovery Plan to the Mambers,

10.2.2 Notifiegiion to Prospective Murchasers. In the evenl thar the
Asapciation commences any action for » Claim, nl. Ownere must notify prospective parchasers
of such action and must provide such prospective purchasers with a copy of all notices,
documents and edier materipls received from the Association under this Section 10,2,

DEVELOPER:

SIN‘WE‘;T #ALLEY DEVELOPFERS, [NC,

DECLARANT:

I’ﬂ[JI'ﬂ"r"&"']:S",l" VﬂLLE‘t’ DEYEROPERS, INC.,

STATE OF ARIZONA )
) 3.
County of Maricopa j

Acknowledecd  before me  this i/ day of Angust, 2003 by
e Vb YPum sfenr __ of

W:r;t Valley Developers, Inc., an Arizona mrpuratmm on behalf of the corporation,
OIFFICHAL. Dt AL

Notary Public % - ;i Ve
Ak R GRENG

] FHIPLINA
oo | Ap¥ PLEUO - STETL TF
mar MARICGPA LOUNTY

._._,.-.- -

My Commission Expires:
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STATE OF ARIZONA )
] ss.
County of Maricopn )

Acknowledged before me  this 3% day  of Auvgust, 2003 by

_ R Baspend Ko Ll s i . The Vinee Yresipepaur. _ of
SunWest Valley Developers, Inc., an Arizona corparation, on behalf of the corporation.

R
Notary Pnblic

DEFIG AL Ao
HAN B, 3AEIN
HEN gftY PLERLIC, - STATR 8 AR A,
MARDORA DUIMTY

Ui, M L Al
T e e I B DL, AT

WMy Commission Expires:
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RATIFICATION, CONSENT AND APPROVA]

This Ratification, Consent and Approval, effective as of the ot day of August,
2007, condirms that the undersipned, as the ownet of the Paopecty and us scller wader thiet copfaim
Real Fisiate Purclase and Sale Agreement and loint Escrow Instructions dated April 15, 2002, ag
amepded, conaen's to the Declamution of Covenants, (onditions, Rastrictions and Fascmends for
Abnaloe Meadow and the recording of same in the Office of the Marticopa County Recorder,
Arizous.

N WITNESS WHEREQF the undersigned has cxcented ths Ratificatior.
Consent and Apmoval efiective as of the date sot forth abwove.

K and I; Farms Linited Parinership, an Arizona
limited parmership

Ry MM . —
Name: A b racham B Kad s beek
Title: e pT fret

STATE OF ARTZONA !

) s,
Cnumty of Mavicopa }
On August _ g;;"{ 003, betars rae. | Gare SanEZ 14 __» & Nutary

Public, personally sppenred _H,Hzggmpg{a.f4ﬁre ¥ . persovally knowm tome (or
proved te me on the basis of sntisfactory evidence) ta be the poraon whose nams is sulricribed 1o
the within matroment and acknowledged to me that hefshe exccuted the same ju his/her
anthavized capacity, and that by hisfher signaturs on the ingtrument the perser, or the entity 1pon
behalf of which the person acted, execnted fhe instrament.

WITNESS on hand and alicial seal,

My Counmisgion Fxpires.

.Z%?M &005”

Ey Gal SaNENCH

% hotaty Publc - Afzonc
K Mevcono County
; by Cornrnicshon Explres
Margh 7, 2005
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