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OFFICIAL RECORDS OF 
MARICOPA COUNTY RECORDER 

HELEN PURCELL 
00-0081644 02102100 02:28 

When rncorded mail lo: 
(Treat Western Homes 
3850 E. Baseline Road, Sui1e 107 
Mesa, Arizona 85206 
Attention: Steven D. Flaggrrrnn 

DECLA.RA T!ON OF COVENANTS, CONDJTIONS 
Rf>:STfilCT.lONS & RASKMENTS 

SAN MTCHELLl''. 

THiS DECLAR.A.TJ.ON OI' COVF.NANTS, COl'iuTTlONS, RESTRlCTfONS AND 
EASl::MENTS ("the Declaration") is made this fJ.::ff _day of_. ~J;-.hi.2!tl.£J(__, 2000 
by Orea! Western Communities, lnc., an Aricona Corporation, d/b/a Great Weitern Homes 
("Declarant"). 

RliC[TALS 

i\. Declarant is the owner and developer of certain real propc1iy in the City of Mesa, 
County ofMa.ricopa, State of Arizona, which is more particularly described as follows: 

Lots l through 148 inclusive, of San Michelle, more par~rly described in the records of 
Maricopa Counly, Arizona, Book,SdJ of Maps, Page ("the Property"). 

B. Declarant desires lhal a nonpro£i corporation, San Michelle Homeowners' 
Association, be formed for the purpose of the efficient preservation of the values and amenities of 
San Michelle and Lo which will be delegated certain powers of administering and maintaining the 
Common Arca, enforcing this Declaration, and oollocting and disbursing the assessments crca1ed 
herein. 

C. Dcclara.111 desires and intends that the Property sb.all be held, sold and conveyed, 
subject to the following easements, restrictions, coverrnnes and condttions, which are for the purpose 
of protecting the value ancl desirability of, and which shall run with, the Property and >hall be binding 
on and for the benefit of all parties having or acquiring any righl, tiUe or interest in the 1'ropcr1y or 
any part thereof, their heir~, successors or assigns, and shall inure to the benefit of each owner thereof 
and their heirs1 representatives) successors and assigns. 

NOW, THER.EvORE, DECLARANT hereby declares, covenants and agrees as follows: 
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ARTfCLE l 
Dltl?INITIONS 

SeGtion 1.i "Additional Property" sh~ll mean the real propc1iy depicted on Exhibit· "A" 
attached hereto as San Mid1elle which may be anncx:ed pursuant to the provisions hereof, from and 
after the date ofrecording a Supplernenlal Declaration in the office of the Maricopa County Recorder 
cffcct[ng Stich annexation. 

S;gtlori 1.2 '1Architcctur111 Corn1uillee1 ~ shall rnean the cotninlttee created pursuant to 
Article VII hereof 

Section l .J "Architectural Committee Rules" shall mean the rules, if any, adopted by the 
Architectural Committee. 

Section 1.~ "Articles" shall mean the Articlu8 uflnGorporation of the Association, assucl1 
may be 1.mended from time to time. 

Section 1 c?. "Association" shall mean and refer to SAN MICHELLE HOMEOWNERS' 
ASSOCIATION an Arizona non-profit corporation, its SL1cccssors and assigns. 

Section.JS! "Board" shall mean the Hoard of Directors of the Association. 

_s_eqti9n 1.7 "Bylaws" shall mean the Bylaws of the Association, as such may be amended 
from time to time. 

Sccti_o.n--1.Ji "Commo11 A_rea" and "Common Areas" shall mean all areas (it1cluding the 
improvements thereon) owned or to be owned by the Association for the common use mid enjoyment 
of Owners and/or residents of San Michelle. The Common Area to be owned by the Association at 
the time of the conveyance of the first Lot is dcsctibed as follows: 

Tracts A, B, C, D, U, F, G, H, I & J. 

Section l .9 "Declarant" shall mean the Declarant designated above or any person or entity 
who bas succeeded lo Declarant' s rights ancl powers hereunder as to all or a portion of the Property 
and to v1hon1 Declarant's rlghts hereunder have been assigned by recorded instrument. 
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Section I l 0 "Declaration" shall mean the covenants, conditions, & restrictions and 
easernenls set forth in this document, as such may he amended from time to time. 

Section I.I I "Lot" shall mean any numbereu parcel al' real prope1iy shown upon any 
recorded plat of the Property together with a.ny improvements constructed thereon, with the 
exception of the areas designated as lettered trncts a.nd areas dedicated to the public. Each Lot shall 
be a separate freehold estate. 

Section 1.12 "Member" shall mean any person, corporation, partJlership, .ioint venture or 
other legal entity tbat is a member of the Association. 

Section 1.13 "Owner(s)" shall mean the record owner, whether one or more persons or 
entities~ of eql!itable or beneficial title in fee sin1ple (or legal title if same have n1ergcd) of any Lot. 
"Owner" sball include the purchaser under a recorded agreement for sale ofany Lol. The i'oregoing 
does not include persons or entities who hold an interest in any Lot merely as security for the 
performance of an obligation. Except as stated otherwise herein "Owner" shall not include a lessee or 
tenant uf" a Lol. "Owner" shall include Declarant. ;o long as Declara.nt owns any Lot withill Lhe 

Property. 

Section l. }~ or.Properly,, or 1~Propert.iesn sl1all n1ean the real, personal, or 1nixcd property 

described or located on recital A ahove which is St<bject to this Declaration. 

Section J .. 12. "Rules" shall mean the rules and regulations adopted by the Board, i f'any, as 
such moty be amended from time to time, as more forth.er described in Sectio11 4.4. 

Section !..J..9. "Visible from Neighboring hopetiy" shall mean, with respect to ~ny given 
object, visibie to a person six feet tall, standing on any pa1t ofneighboring property at an elevation no 
greater than ground level where the object is located (assuming the ground level where the person is 
standing is at the same height as the ground level where the object is located). 

ARTlCL~~ II 
PROPERTY RlGHTS 

Section 2. T Qwers' Easements ofEnjp.Y!l1!lli[. Every Owner shall have a non-exclusive 
right and casement of enjoyment in and to the Common Arca whlch shall be appurtenant to and shall 
pass with the t.itie to every Loi, subject to the following provisions: 

(a) the right of the Association to charge reasonable admi~sion and other fees for the use 
of al1y recreational or storage facilities or areas situated upon the Common Area: 

(b) the right of the Association to suspend the voting rights and rigbl to use of the 
Common Area by an Owner for any period during which any assessment again;;l his 
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Lol 1:ez11ains unpai'd; 

the right of the Association to impose a monetary penalty, not to exceed two hunch-ed 
dollars ($200), for any unsatisfied, umcsolvecl, or non-complied with infraction of the 
CC&Rs, and/or suspend U1e right to use the Common Area for a period not to 
exceed sixty (60) days for any infraction of the Association R_ules and consecutive 
thirty (30) day periods for so long a.s the infraction continues; 

(d) Lbe right of the Association to limit the number of guests of members using the 
Commori Areas; 

(e) the right of the Association to chEnge and regulate the use of Common Areas in 
accordance with Section 4.6: 

(t) the right of the Association to change the size, shape or location of the Common 
Areas, to exchange the Common Areas for other property or interests which become 
Common Areas in accordnncc with Seclion 4.7 hereof; and 

(g) the right of the Association, in a0:orclancc with its Articles and Bylaws, to borrow 
money for the purpose of improviJ1g the Common Areas and facilities, and in aid 
thereat~ to mortgage said property in accordance with Election 8.2 ( e) hereof '!'be 
rights of Sllch rnorlgagce in said property shall be subordinate to the rights of the 
Owners hereunder. 

Section 2.2 Delega\ion of Use. Any Owner may delegate, in accordance with and 
subj eel lo any restrictions contained in the l3ylaws, his right of enjoyment to the Common Area and 
itnprovements thereon to bis tetiants, or occupants of his Lot, or guests. 

(a) The Owner of each Lot shall have an exclusive easement for possession, use and 
cqjoyment over portions of adjacent Lots ("Use Easements"), and each such owner's 
J .ot shall be subject to Use &.semcnts in favor of adjacent Lots, all as described in 
Section 2.3 (±) below. 

(b) The Owner of a Dominant Tenement may make such use ofa Use Easement created 
for the benetit of such tenement us is permitted by (i) e.pplicable laws, ordinances, 
rules, regulations and r·equit-ements or goven1mental authorities having ji..1risdiction, 
Rnd (ii) a.ny recorded covenants, conditions, and/or restrictions relating to. such Use 
Easement. 

( c) The Owner of a Servient Tenement shall rctfrin a right of reasonable ingress, egress 
and use of each Use Easement silu~ted upon his Loi for the purpose of maintenance 
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rui.d repair of such Ov,,1ner's ~e:siden<;:c and other improven1ents located on such 
Owner's Lot. 

(d) AJI obligations with respect to the use, maintenance and repair of a Use Easement 
(and any improvements thereon) shall be Ille responsibility of the Owner of the 
Dominant Tenement. The Owner of the Servient Tenement shall have no obligation 
whatsoever to care for, rrotect or inwro the Use Easement (and any improvements 
thereon), except to refrain from causing damage therdo lbrough negligence, willfol, 
wrongful or intentional misconduGt. The Ownc,. of the Se,-vient Tenement shall be 
responsible for real property taxes of assessments applicable to his entire Lot without 
allocation or proration to the Owner of the .Dominant Tenement. The Owner of a 
Dominant Tenement and lhe Owner of a relaled Se1vie11t Tenement shall each 
inde1nnify and hold the other har.rn!('n5S from and against any clahns, dcmaods

1 
costs, 

lasses, damages and llabilitics of whatever nature arising in connection with a Use 
Easement due to the fault of such Owner. 

(e) Ead1 Use Easement shall be appurtenant to and inseparable from the ownernhip ol' 
each Lot and shall run with the land and be binding upon each Loi and the Owner 
thereof, in perpetuity. 

(l) /\ Use Easement shall exist in favor of an Owner whose palio wall (as originally 
Gonstructed) encloses a portion of an adjacenLLot or J ,ots with respect to that portion 
of any adjacent .Lot so enclosed. A Use Easement shall also exist in favor of an 
Owner whose driveway (as originally constructed) encroaches on an adjacent Lot or 
Lots with respoct to that portion of any adjacent Lot Ltpon which such driveway 
otigimilly constructed is located. 

(g) No pools, spas, structures, etc. may be placed within the Use Easement: No doors, 
windows (other than frosted, obscured or opaque glass blocks included when such residential 

dwelling was initially c.onstructecl by Declarant), or other openings of any kind are permitted in lhe 
Owner's residence wal1 against the Use Easement. 

Scct[Ql1.'.L± Title to Common Ar~il· Declarant covenants that it will convey fee 
s1mp le title to the Common Area to the Association, free of all e.ncurnbrances except curre11t reaJ and 
personal property taxes and other easements, wmlitions, resc1-vations and restrictions then ofrecon!. 
The conveyance shall be made to the Association prior to the conveyance of the first Lot from the 
Declarant to any purchaser. 

;it;t;_lion 2.5 Disclaimer. Tbe City of Mesa i.< not responsible for and will not accept 
maintenance of any private facilities, streets, landscaped areas, elc. within this Properly. 

ARTTCL!'; TIT 
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.PROPERTY S1JBJECT TO THTS DP:f:LARATION 

Section 3. l Qs:J1eral Declaration. Because it is intended that the Property as presently 
subdivided shall be sold and conveyed to purchasers subject to this Declaration, Dcclarnnt hereby 
declares that the Property is and shall be held, conveyed, hypothecated, encumbered, leased, 
occupied, built upon or otherwise used, improved or transferred in whole or in part, subject to this 
Declarn.ti011, as amended from time to time; prnvided, however, prnpe11y which is not part of a Lot 
and which is <l~dicated or transferred to a public m1thority or utility pursuant to Section 4. 7 shall not 
be subject lo this Declaration while owned by the public authority or utility. This Declaration is 
declared and agreed to be in furtherance ofa general plan for tbe subdivision, improvemenl and sale 
of the Property and is eslablished for the purpose of enhancing and perfecting the value, desirability 
and attrac)ivcness of the Properly. This Declaration shall nm with all of the Property for all purposes 
wd shall be binding upon and inure to the benefit of Declarant, the Association, aJJ Owners, Members 
and tbcir respective successors in interest. 

Section 3 .?,. Annexation of Additional Pmnerty The Property defined in Recital A and 
hereby subject to the Declaration constitutes only a portion of the real propet·ty owned by Declarant 
and intended to be developed by Declarant as "San iYlichelle". Declarant intends (without obligation 
to do so) to add the Additional Property as deflned herein to the Property and subj~ct it to this 
Declaration. Therefore, Declarant may, without obligation to do so, annex the Additiond Property 
into San Michelle and subject it to the terms ru1d conditions of tbisDeclaration, by recording one or 
more Supplemental Declarations which may incorporate this Declaration and establish such adctitinnal 
covenants, conditions, restriction> assessments, chargeR> servitudes, liens, reservations and easctnents 
with respect to .5uc11 real prope11Y a8 Declarant may from time to time deem appropriate. 

ARTICLE TV 
TH.IC ASSOCIA110N 

;ieQtio~ The Associat.i9JL The Association is an Arizona non-profit corporation 
charged with the duties and invested with the powers prescribed by law and set forth in the Ar1icles, 
Bylaws, and this Declaration. Neither the Articles nor Bylaws shall, for any reason, by amended or 
otherwise modified or interpreted so as to be inconsistent with this Declaration. 

Section 4.2 Th!tll_o;ml ofDireclors and l)fJl.cers The affairs of the Association 
shall be conducted by a l3oard of Directors and such officers as the Board may elect or appoint, in 
accordance v~ th the Articles and Bylaws. 

Section 4.3 .Powers and Dqties of the Associaticm The Associationshnll have such 
rights. duties and powers as set forth herein and in the Articles and Bylaws. 

Sei;tim1. 4.4 · Rules. Dy action of the Board, the Association may, from time to time 
and subject to the provisions of this Declaration, adopt, amend, and repeal rules and regulations lo be 
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known as tbe "Rules". The Rules may reslricl and govern tbe '"e of the Property provided, however, 
that the Rules may nol discriminate among Owners and shall not be inconsistent with this Declaration, 
the t\ rticles or Bylaws. A copy of the Rules, as they may from time to time be adopted, amended or 
repealed, shall be mailed or otherwise delivered to each Owner. The Rules shall have the same force 
and effect as if they were set forth herei11 and were a l'ali of the Declaration and may be recorded. 

Section 4.5 Personal Liability. The Articles shall specify such limitations on the 
personRI liability of members of1he board as slnil be applicable. 

Se('jion 4 6 Procedure f\n Change of Use of.,C_ommon Area. Upon (a) adoption oJ'a 
re,olution by the Board stating that the then current use ofa specified pa.rt of the Common Area is no 
longer in the best interests of the Owners and Members, and (b) the approvaJ of such resolution by a 
Jnajorii:y of the votes of each clas::i of Members who are voting in person or by proxy at a inoeting 
duly called for such purpose, the Goard shall have the power and right to change the use thereof(aod 
in connection therewith to take whatever actions are required to accommodate the new use), 
provided such new use: (i) also shall be for the common benefit of the Owners and Members, and (ii) 
shall be consl.5tent with any recorded tract declaration, deed restrictions or zoning regulations. 
Alternatively, the Board upon satisfaction of Subsection (a) above may, in lieu of calling a meeti11g, 
notify in writing all Members or the proposed transaction and of their right to object thereto and, ifno 
more than ten percent (I 0%) of the Cla'5 A Memberships eligible to vote object in writing within 
thirty (30) days after receipt of such notice, the proposed trnnsaclion shall be deemed approved by the 
Members and a meeting of the Members shall not be necessary. 

Section 4. 7 l\pceclure for Transfers of Common Arca. The /\ssociation shall have the 
right to dedicate or transfer all or any part of the Common Area to any public authority or utility (i) it' 
the lrnnsfer or dedication does not have a substantial a<lverse efi"ect on the enjoyment of the Common 
Ar0<1.S by the Members or the Residents, or (ii) if required by a recorded subdivision plat, a zoning 
stipu ration or an agreement with the City of Mesa, effective prior to the date hereof .F.xcept as 
authorized in (i) or (ii) above, no such dedication or transfer shall be effective without the approval of 
a majority of the vote of each class of Members, voting in person or by prox-y at a meeting called for 
such purpose. The Association shall have the right to change the size, sha.pc or location of the 
Common Area~, to exchange the Common Areas for other property or interests which become 
Common Areas, and to abandon or otherwise tran;;fer Common Areas (to a non-public authority) 
upon (x) the adoption of a resolution by the Board stating that ownership and/or use of the relevant 
Common Area is no longer in the best interests of the Owner and Members, and that the change 
desired shall be for their benefit and shall nol substantially adversely affect them, and (y) the approval 
of such resolution by a majority of the voteS of each class of Members, voting in person or by proxy, 
at a meeting called for such purpose. Alternatively, the Roard upon satisfaction of Subsection (x) 
above, notify in writing all Members of the proposed transaction and of their right to object thereto 
and, if no more than ten percent (10%) of the Class A Members eligible lo vote object in writing 
within thi1ty (30) days after receipt of such notice, tile proposed tr2nsact1on shall be deemed approved 
by the Members and a meeling ortho Me111bers shall not be necessary. 
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AH.TI.CLE V 
l'vIEMBERSHTP AND VOTING RIGHTS 

Section 5.1_ Membership. Every Owner of a Lot which is subject to assessment shall be a 
Member of the Association. Membership shall be appurtenantto and may not be separated from 
ownership of any Lcit which is subject to assessment. -

Section S~:f Voting .Rights. The Association shall have two (2) classes of vnting 
membership: 

Class A Class A Members shall be all Owners, wilh lhc exception of tho Declarnnt. 
Each Owner shall be entitled to one vole for each Lot owned. When more than one person 
holds an interest in any Lot, all such persons shall be Members. The vote for such Lot shall 
be exercised a,q such Owners among ti1emsc1vcs determine, but in no event shall more than 
one vote be cast with respect to any Lol. 

Class B. The Class B Member shall be the Dcclarant and shall be entitled lo lcn (10) 
voles for eacb Lot owned. The Class B membership shall cease and be converted to Class A 
on the happening of either the following evccts, whichever firot occurs: 

(a) When the total votes outstanding in the Class A Membership equal the 
total votes outstanding in the Class B membership, or 

(b) The !st day of January:, 2002. 

ARTICLE VI 
COVENANT FOR MATNTENANCE ASSESSMENTS 

Section 6. 1 Creation of the Lien and PcrSQ[l~J_ Obligation of Assessments. 
The Declarant covenants for etich Lot, and each Owner of any Lot by acceptance of a deed therefor 
(whether or not is shall be so expressed ir1 scrch deed) is deemed to covenant and agree to pay to the 
Association: (1) annual assessments and (2) special 8.ssessments for capital improvements, such 
assessments to be established and collected as hereinafter provided. A Lot owned by the Association, 
pursuant to Section 6.8 or otherwise, shall not be subject to assessment. 

Tho annual and special a.esessrncnts, together with interesL costs aJ1d reasonable attorney's 
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trustee's sale and to purchase, acquire, r-.old, lease, moITgage, and convey any such Lot. In the event 
of such foreclosure or trustee's sale, reasonable attorneys' fees, courl costs, trustee's fees, tit!csearch 
fees, inleresl and all other costs and expenses shall be allowed to the extent permitted by law. F.ach 
Owner, hy becoming an Owner ofa Lot, hereby expressly waives any objection to the enforcement 
and foreclosure of this lien in this manner. 

Section 6.9 Subordination of the Lien to Fint Mongagcs. Th.e. lien of tile 
as~essments provided for herein shall be subordinate to the lien ofany fast mortgage. Sale ortransfer 
of any Lot shall not affect the assessment lien. Howovcr, th.e sale or transfer of any Lot pursuant to 
mortgage foreclosure, foreclosure or trustee's sale, or c.ny proceeding in lieu thereo(; shall extinguish 
lhe lien ofsuch assessments as lo payments which become due prinrtn such sale or transfer. No sale 
or transfer shall relieve such Lot from liability or any assessments thereafter becoming due or from the 
lien thereof 

ARTlCLEVIl 
ARCHITRCTURAL CONTROL 

Section 7.1 Onrnnization. Power_o_f Appointment and Removal of Mcml:!.crn. 
There shal.I be an Architectural Committee, organized as follows: 

(a) Committee Comuosition. The Architectural Committee sha.Jl consist of five (5) or 
three (3) regular members (in any case, an odd number), the Board so elects, ~tld two 
(2) allernale members. None of such members shall be required to be an architect or 
to meet any other particular qualifications for membership. A member need not be, 
but may be, a member ufthe Board or an officer of U1c i\ssociation. 

(b) Alternate Members. In the everrt of the absence or disability of one (l) or two (2) 
regular members of sald Committee, the remaining regular member or members, even 
!.hough less than a quorum, may designate either or both ofthe alternate members, if 
any, to act as substitutes for the absent or disabled regular member or members for 
the duration of such absence or disability, who shall thereupon become "regular" 
members during such term of designation. 

(c) Terms of Office. Members of the Architectural Committee shall serve until they 
resign. arc rcmOvcd, or are replaced, 

(d) Annointment and Removal The light to appoint and remove all regular and 
alternate members of the J\rchitcctural CQmrnittee al any lime is'l1creby vested solely 
in the Board; provided however, tl1at i10 member may be removed from the 
Architectural Committee by the Board except by the vote or written consent offifty­
one percent (511%) of all rcgc1lar (or alte.-:nates sitting as regular) Board members. 
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disapproval of any plans, drawings, or specifications~ or sin1iia.r docurnent...:: whether or not defective, 
(b) the construction or perforrn2.nce of any work, whether or not pursuant to approved plans, 
cirawings and specifications, (c) the overall development of the Property .• or (d) the execution and 
flling of any estoppel certificate, whether or not the facls Lherein are correct; provided, h~wever, that 
wilh respecl lo Lhe liability of a member, such member has acted in good faith on the basis of such 
information as may be possessed by such member, and without willful or intentional misconduct, as 
would be applicable under local law, and except for those circumstances under which a member ofthc 
Board wuuld have liability under Section 4.5. Wilhout in any way limiting the generallty ofany of the 
foregoing provisions of this Section, the Architectural Committee, or any member thereof~ 
may, but is not required ta, consult with or listen to the views of the Association or any Owner with 
respect to any proposal submitted to the Architectural Comrnlttee. 

ARTICLE Vlll 
USE RESTRLCT!ONS 

Section 8.1 P..<:>cmit(e\L\jses and B-e.~trictions - Residentiaj. The permitted· uses, 
casemeats, and restrictions for aII Property covered by this Dccluration shall be as follows: 

(a) Singlefamilv Residential Use. All Lots shall be used, improved and devoted 
e'<elusively to single fomily residential use. No galnfi1i occupation, protession, trade 
or other non-residential LLSe shall be conducted thereon. Nothing herein shall be 
deemed to prevent the leasing of 2.ny Lot with tl1e improvements thereon to a single 
family from time to time by the Owner thereo(, subject to all of the provisions of the 
Declaration. No structure whatever shall be erected, placed or permitted to remnin on 
any Lot without the expre" wrillen approval of the Architectural l.ommittee, 
provided, however, the Architectural Committee wilI consider requests for 
construction of a detached garage, gazebo, guest quarters and other such strucLL1rcs. 

However, written c.pproval by the Architectural Committee of such structures is 
essential to~ consirnction of such stmctures must comply with the guidelines 
established for s11ch structures either in this Declaration or in any rules established by 
the Architectural Committee and/or Maricopa County or tbe City of Mesa. l .ots 
owncq by Dcclarant or its designee or assignee may be used as model homes for the 
sales and construction offices for the purpose afcnablingDeclarant or it~ designee or 
assignee to sell LoLs within Lhe Property until such time as all of the Lots owned by 
Declarant Ol' its ciesignee or assignee have been sold or leased to purchasers or 
tenants. 

(b) Antennas. No antenna or other device for the transmission or reception of 
television or radio signals or any other form of electromagnetic radiation shall be 
erected, used ur maintained so as lo be Visible from Neighboting Properly, unless 
approved by the J\rchitectural Committee. Satellite dishes must be installed below the 
fence line, so as not to be Visible 'Fram Neighhnring Property. 

(c) Utilitv Servic~.Ali lines, wires or other devices for the cammunicmion or transmission 
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liled withoul the wl'ittcn approval of the Doard and then only if such proposed use is 
in compliance with this Declaration. 

(k) .Siw. No sign of any nature (other than a name address sign, not exceeding 9"x 30" 
in size) shall be permitted on any Lot; provided, huwever, Lhal one sign of not more 
that three square feet may be temporruily erected or placed on a Lot for the purpose 
of a.dvertising the Lot for sale nr rent; and prnviclecl further the Declarant or its 
designee or assignee may erect any signs during construction. These restrictions shall 
not apply lo the Association in fu11hernnce of its powers and purposes herei11 set 
forth. Nn rnntal signage shall be erected prior to Ma.-ch 31, 2001. 

(:1) .Ui;ility_:µJ'l.S_enients. There is hereby created a blanket easement upon, acruss, over 
a11d cmder the Common Arca for ingress, egress, installation, replacing, repairing and 
maintaining all utility and service lines and systems, including, but not limited to, 
water7 sewer, gast telephone, clcctriclty, television cable or communication llnc.s an 
systems, etc. By virtue of this easement, it shall be expressly perrrrissible for lhe 
providing utility or service company to install and maintain facilities and equipment, 
and to affix and maintain wires, circuit' and cnnc\uits on, in and under mot's and 
exteriorwal!s, Notwithstanding anything to the contrary cunt<iined in this paragraph, 
no sewers, electric.al lines, water lines, or other utilities or service lines may be 
installed or relocated except as initially developed and approved by the Decla.rant or 
thcrcaf1:cr approved by the Board. This easement shall in no way affect any other 
recorded easements. This easement shall be limited to improvement" a" originally 
constructed and no mmmon utility shall be pennitted to pass over any improvements 
on the Lots and no connection line shali be permitted to pass over ru1y improvement 
on the Lot other than the one it serves. 

(rn) Animals. No animal or fowl, other than a reasonable number of generally 
recognized house or yard pets, shall be (i) maintained on any Lot covered by this 
Declaration and then only if they are kept, bred or raised thereon solely as domestic 
pets and not for wmmercinl pufJ1oses; nr (ii) be ponnitted to make an unreasonable 
amount of noise, or create a nuisance. Nu structure for the care, housing or 
confinement or any animal or fowl, sh.all. be maintained so as to be Visible From 
Neighboring Prope;1y, 

(n) Temporary Occuoancy. No tempurmy building, slrncturc or ve11icle ofany kind 
shall be used as a residence, either temporary or permanent. Temporary buildings or 
structures used during constrnction periods shall be removed immediately after 
completion of such constrc1ction. 

(o) T.@il~ Roats Aircraft. and Motm:Y.Gb.iclcs.. No motor vehicle classified by 
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manufacturer rnting as exceeding nne (l) ton, mobile home, trailer, rnmper shell, boat, 
boat trailer or hang glider or other similar equipment or vehicle may be parked, 
stored, 1nalntai11ed, constructed} rcconstrucied) or rep al red on any r ,ot

1 
street, or 

Common Area, Vi.,ihle f<rnm Neigbboring Propc1ty within the Property, provided, 
however, the provisions of this section do not preclude the parking in garages or on 
drivi>ways of (i) pickup trucks ofnol more than one (1) ton capacity (with or without 
camper shells) p1·ovicling the height of such pickup truck and ca.ri1pe1· shall not exceed 
seven (7) feet, or (ii) mini mote: homes or other recreation vehicles which do not 
exceed seven (7) feet in height or eighteen (18) foet in length, if those vehicles 
described in (i) and (ii) are used on a rcgula,· and recurring basis for basic 
tran~portatinn. Nn automobile, molorcycle, motor bike, motorl7.ed hang glider, or 
other motor vehicle shall be constructed, reconstructed or repaired on any Lot, sireet, 
or Common Area within the Property and no inoperable vehicle may be stored or 
parked so as to be Visible From Neighboring Property, except in the event of an 
emergency. 

({i) Nuigu1ces)(;;nnslruction .A_ctivilies. No rubbish or debris of any kind shail be placed 
or permitted to accumulate upon or adjacent to a Lot and no odors or loud noises 
shall be permitted to arise or cmii thercfrorn, so as to create a nuisance, render any 
such Propt.!.rty or any portion rh:reof or activity thereon unsanitary, unsightly, 
offensive or detrimental to the Lot or person in the vicinily thereof Withollt limiting 
the generality ofany of the foregoi::g provisions, ho speakers, horns, whistles, bells or 
other sound devices, except security devices used exclusively for security purposes, 
shall be ]ooated, use<l, or placetl on any such Properly. No motorcycles or motor· 
driven vobiclcs (except lawn mairrtenm,ce equipment) shall be operated on any 
walkways or sidewalk.1 within the Property. The Board in its sole diocrelion shall 
have tl1e right to determine the e:<istence of any violation of this Section and its 
determination shall be final and enfo1·ceable as provided herein. Normal construction 
activities sha[[ not be considered a nuisance or otherwise prohibiLed by this 
Declaration, but Lots sl1all be kept in a neat and tidy condition during constrnction 
periods. Supplies or building materials and constrnction equipment shall be stored 
only in such areas and in such manner as may be approved by the Architectural 
Committee or theDeclarant. 

(q) c;:\gti:!.§.~_Dry_ing.:f:as;l!itie~. Outside clotheslines or other ouiSide facilities for drying 
or airing clothes shall not be erected, placed or maintained on any Property unless 
they are erected, placed or maintained exclusively within a fenced service yard or 
otherwise not Visible From Neighboring Property. 

(r) IYlinernl Exploration. No Property shall be used in any manner to explore for or to 
remove any water, oil or other hydrocar:bons, minerals of any kind, gravel, earth, or 
any earth substance of any kind. 
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