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When rocorded mail to

(reat Western Homes

3850 E. Bassline Road, Suite 107
Mesa, Arizona 85206

Attention: Steven D. Flaggman

DECLARATION OF COVENANTS, CONDITIONS
RESTRICTIONS & RASKMENTS

SAN MICHELLY

THIS DECLARATION OF COVENANTS, CONDITLONS, RESTRICTTONS AND
EASEMENTS (“the Declaration™) is made this 5/? # __dayof .—)/ it 152 &V 2000

02:28

1o

by Cireal Western Communities, Tnc,, an Arzona Corporatior, d/b/a Great Western Homes

{*Declarant™),
RECITALS

A Declarant is the owner and developer of certain real property o the City of Masa,
County of Maricopa, State of Arizona, which i3 more particulatly described as follows:

Lotsl through 148 inclusive, of San Michelle, more particulgrly described jnthe records of
Maricppa County, Arizona, Book & z; of Maps, Page {"“the Properiy”).

B. Declarant desires thal a nonprofit corporation, San Michelle Homeowners®
Association, be formed for the purpose of the efficient preservation of the values and amenilies of
San Michelle and Lo which will be delegated certain powers of administering and maintaining the
Common Arca, enforcing this Declaration, and collecting and disbursing the assessments orested
herein.

C. Doclarant desires and intends that the Property shall be held, sold and conveyed,
subject to the tollowing easements, restrictions, covenants and conditions, which are for the purpose
of protecting the value and desirability of, and which shall run with, the Praperty and shall be binding
on and for the benefit of all parties having or acquiring any nght, (itle or interest in the Proporty or
any part thereof, their heirs, successors or assigns, and shall inure to the benefit of each owner thercof
and their heirs, represeniatives, successors and assigns.

NOW, THEREFORE, DECLARANT hereby declares, covenants and agress a5 follows:
Y
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ARTICLE L
DETINITIONS

Sestion 1.1 “Additional Property” shall mean the real property depicted on Exhibiz “A”
attached hereto as San Michelle which may be annexed pursuant to the provisions hereof, from and
after the date of racording 4 Supplemental Declaration in the office of the Maricopa County Recorder
cffoeting such annexation.

Iy -

Section 1.2 rehitoctural Corrmitlee” shall mean the committee created pursuant to
Article VII bereof.

Section 13 “Architectural Committes Rules” shall mean the rules, if any, adopted by the
archiiectural Cominittes,

Section 1.4 “Articles” shallmeanthe Articles of Incorporation ofthe Association, as such
may be amended from fime to time.

Section 1.5 “Association” shall mean and refor to SAN MICHELLE MOMEOWNERS’
ASSOCIATION an Arizona non-profit corporation, its successors and assigns.

Section 1,6 “Board” shall mear the Board of Directors of the Assceiation,
Section 1.7 “Bylaws” shall imeun the Bylaws of the Association, as such may be amcnded
from time {o time.

Section 1.8 "Common Area” and “Commen Areas™ shall mean all areas (including the
improvements thereon) owned or to be owned by the Association for the commion use and enjoyment
of Owners and/or residents of San Michelle, The Cominon Area to be owned by the Associaljon at
the fime of the conveyance of the first Lot is described as oilows:

Tracis A, B, C, D, L F G, H, 1 &J.
Section 1.9 “Declarant” shall mean the Declarant designated above or any person or eniily

who has suctzesded Lo Declarant’s rights and powers hercunder as to all or a portion of the Property
and 10 whom Teclarant’s rights hersunder have been assigned by recerded instrument.

[




Section (10 “Declaration” shall mean the covenants, conditions, & restrictions amd
easernents set forth in this document, as such may be amended fom time to fime.

Section .11 “Lot” shall mean any numbered parcel of real property shown upon any
reeorded plat of the Property together with any improvements constructed therson, with the
exceplion of the areas designated as Jettered tracts and areas dedicated to the public. Bach Lot shall
be a separats freehold estate.

Section 1.12  “Member™ shall mean any person, corporation, partnership, joint venture i
other legal entity that is a member of the Assaciation.

Section 113 “Owner(s)” shall mean the record owner, whether one or mare persons or
entities, of equitable or benelicial title in fee simple (or legal title il same have merged) of any Lot.
“Owner” shall inciude the purchaser under a recorded agreement for sale ofany Lol. The loregoing
does not include persons or cntities who hold an interest in any Lot merely as security for the
performance of an obligation. Except as stated olherwise herein "Cwner” shall not include 2 (essee or
tenant of & Lot. “Owner” shall include Declarant so long as Declarant owns any Lot within the
Property. '

Section 1.14° “Propetly” or “Properties” shall mean the real, personal, or mixed property
described or located on recital A above which is subject to this Declaration.

Section 1.15  “Rules” shall mean the rules and regulations adopted by the Board, if any, as
such may be amended from time to tims, as more further described in Section 4.4.

Scetign 1,16 “Visible from Neighbasing Property” shall mean, with respect to zny given
objeet, visiblc to a person six feet tall, standing on any part of neighboring property at an clevation no
greater than ground level where the abject is located (assuming the ground level where the person s
standing js at the same height as the ground level where the object is located).

ARTICLEH
PROPERTY RIGHTS

Secticn 2] Owners’ Easements of Enjoymenl.  Bvery Qwner shafl bave a non-gxclusive
right and casement of enjoyment in and te the Common Arca which shall be appurtenant to und shall
pass with the title to every Lot, subject to the following provisions:

(a)  theright of'the Assaciation to charge reasonable admission and other fees for the use
of any recreational or storage facilities or areas situated upon the Common Ares;

{t)  the right of the Association to suspend the voting rights and right to use of the
Comman Area by an Cwner for any period during which any assessruent against his
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Lot remains unpaid;

the right of the Association to imposc a monctary psnalty, not to exceed two hundrsd
dollars (§200}, Tor any unsatisfied, unresalved, or non-complied with infraction of the
CC&Rs, and/or suspend the right to use the Common Area for a period not to
excesd sixty (60} days for any infraction of the Asscciation Ruiles and consecutive
thirty (307 day periods for so long as iha infiaction continues;

lhe right of the Association to fimit the number of gucsts of members using the
Common Areas;

the right of the Association to change and regulate the use of Common Ardas in
accordance with Section 4.6;

the right of the Association to change the size, shape or Jocation of the Common
Aveas, to exchange the Comman Arzas for other property or interests which become
Common Arcas in accordance with Section 4,7 hereof: and

the right of the Association, in accordance with its Articles and Bylaws, to borraw
money for the purposs of impraving the Common Arveas and facilities, and in aid
thereof, to mortgage said property in accordance with Section .2 (e) hercaf, "L'he
rights of such mortgagee in said property shall be subordinate to the rights of the
Owners harsundar.

Section 2.2  Delegation of Use.  Any Owmer may delogate, in accordance with and

subject lo any restrictions contained in the Bylaws, his right of enjoyment to the Common Area and
improvements thereon to Biis tenants, or occuparts of his Lot, or guests.

Seclion 2.3 Use Easements.

()

(b)

The Owner of each Lot shall have an exclusive eascment for possession, use and
enjoyment over portions of adjacent Lots ("Use Easements"), and each such owner’s
T.ot shall be subject to Use Easements in favor of adjecent Lots, all as described in
Section 2.3 {f) below. '

The Owner of a Dominant Tenement may make such nse of' a Use Basament created
tor the benetit of such tencment as is permitted by {i) applicable laws, ordinances,
rules, regulations and requirements of governmental authorities having jurisdiction,
and [ii) any recorded covenants, conditions, and/or restrictions relating to such Use
Easement.

The Owner of a Servient Tenement shall retain a right of reasonable ingress, egress
and use of each Use Eascment situated upon his Lat for the purpose of mainienance
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and repair of such Owner's residence and other improvements located on such
Owuner’s Lot.

All obligations with respect to the usc, maintenance and repair of 8 Use Fasement
(and any improvements thereon) shall be the responsibility of the Owner of the
Dominant Tenement. The Cwner of the Servient Tenement shall have no obligation
whatsoaver te care for, protect or insure the Use Fasement (and any improvements
thereon), except to refrain from causing damage thereto through negligence, willful,
wrongful or intentional misconduct. The Owner of the Servient Tenement shall be
respansible for real property taxes of assessments applicabls to his entire Lot without
allocation or proration to the Owner of the Dominant Tencment., The Owner of a
Dominant Tenement and the Owner of a related Servient Tenement shall each
indemnify and hold the cther harmless from and against any claims, demands, costs,
losses, damages and liabilitics of whatever nature arising in connection with a Use
Lascment due to the fault of such Owmer,

Each Use Fasement shall be appurtenant to and inscparable from the ownership off
each Lot and shall run with the land and be binding upen each Lot and the Owner
thereof, in perpetuity. '

A Use Easemernt shall exist in favor of an Owner whose pailo wall (as originally
constructed) encloses a porticn of an adjacent Lot or I .ots with respect to that portion
of any adjacent Lot 30 enclosed. A Use Easement shall also exist in Pavor of an
Owner whose driveway (as originally constructed) srcroaches on an adjacent Lot or
Lots with respect to that portion of any adjacent Lot upon which such driveway
originally constructed is located.

No pools, spas, structures, eis. may be placed within the Use Fascment: No doors,

windows (pther than frosted, obseured or opague glass blocks included when such residential
dwalling was initially constructed by Declarant), ot other openings of any kind are permitted i (he
Owner's residence wall against the Use Easement,

Section 2.4-  Title to Commaon Arza. Declarant covenanis that it will convey fee
simpletitle io the Cammaon Areato the Association, free of all encumbrances except currenireal and
personal property taxes and other easernents, conditions, reservations and restrictions then of record.

The conveyance shall be made to the Association prior to the conveyance of the first Lot from the
Declarant to any purchaser,

Section 2.5 Disclaimer.  The City of Mesa is not responsible for and will not accept
maintsnance of any privats facilities, streets, fandscaped areas, ele. within this Properly.

ARTICLE TIY
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PROPERTY SUBJECT TO THTS DRCLARATION

Section 3.1 General Declaration.  Because it is intended that the Property as presently
subdivided shail be sold and conveyed to purchasers subject to this Declaration, Declarant hereby
declares that the Property iz and shall be held, conveyed, hypothecated, encumbered, leased,
occupied, built upon or otherwise used, improved or transferred in whole or in part, subject to this
Declaration, a5 amended from time 1o timg; provided, however, property which ig not part of a Lot
and which is dedicated or Lransferred to a public authority or utility pursuant to Section 4.7 shall not
be subject (o this Declaration while owned by the public authority or utility. ‘This Declaration is
declared and agread to be in furtherance of a general plan for the subdivision, improvernent and sale
of the Property and is established for the purposc of enhancing and perfecting the value, desirability
and attractiveness of the Property. This Declaration shall run with all of the Property for all purposes
and shall be hinding upon and inure to the bensfit of Declarant, the Association, all Owners, Marubors -
and their respective successors in interest,

Section 3.2  Annexation of Additional Pronerty.  The Property defined in Recital A and
hereby subject to the Declaration constitutes only a portion of the real property owned by Declarant
and intended to be developed by Declarant as “Sun Michelle”. Declarant intends (without obligation
to do s0) to add the Additional Property as defined herein to the Property and subject it 1o this
Declaration. Therefore, Declarant may, without obligation to do 50, annex the Additional Property
into San Michelle and subject it to the terms and condiilons of this Declaration, by recording anc or
more Supplemental Declarations which may incorporate this Declaration and establish such additional
covenants, conditians, restriction, assessments, chargss, servitudes, Hens, reservations and easctnents
with respect to such real property as Declarant may from time to time deem appropriate.

ARTICLETY
THE ASSCCIATION
Sectipn 4.1 The Association. The Association is an Arizona non-profit corparation

charged with the duties and invested with the powers prescribed by law and set forth in the Asticles,
Bylaws, and this Declaration. Neither the Articles nor Bylaws shall, for any reason, by amended or
otherwise modified or interpreted s0 as to be inconsistent with this Declaration.

 Section4.2  The Board of Direclors and Officers. The affairs of the Association
shall be conducted by a Board of Directors and such officers as the Board may slect or appeint, in
accordanco with the Articles and Bylaws.

Section 4.3 Powerg and Thities of the Association. The Asscoiation shall have such
rights. duties and pawers as set forth herein and in the Acticles and Bylaws.

Seciion 4.4 Rules, By action of the Roard, the Assaciation may, from time {o time
and subject 1o the provisions of this Declaration, adopt, amend, and repeal rules and reguiations (o be
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known as the “Rules”. The Rules may resirict and govern the use of the Praperty provided, however,
that the Rules may not discriminate among Owners and shall not be inconsistent with this Ceclaration,
the Articles or Bylaws. A copy ef the Rules; as they may from time o time be adopted, amended or
repealed, shall be maited or otherwise delivered to each Owner, The Rules shall have the same force
and effect as if they were set forth heretn and were a part of the Declaration and may be recorded.

Scction4.5  Pegsonal Liahility  The Asticles shall specify such limitations on the
personal lability of members of the board as shall be applicable,

Section 4.6 Procedure for Change of Uss of Common Area. Upon (&) adoption ol'a
resclution by the Board stating that the then current usc of a specified part ofthe Common Areaisno
longer in the best interests of the Owners and Members, and (b) the approval of such resolution by a
majority of the votes af each class of Mambers who are voting in person or by proxy at a meeting
duly called for such purpose, the Board shall have the power and right to change the use thereof (and
it connection therewith to take whatever actions are required to sccommodate the new use),
provided such new usc: (i) also shall be for the common benelit of the Owners and Members, and (i)
shall he consistent with any recorded tract declaration, deed restrictions or zoning regulations.
Alternatively, the Beard upon satisfactian of Subsection (&) above may, in liew of calling a meeting,
notify in writing all Members or the proposed transaction and of their right to object thereo and, it no:
more than ten percent (10%) of the Class A Mamberships eligible to vote object in writing within
thirty (30) days after receipt of such notice, the proposed transaction shall he deemed approved by the
Metnbers and z meeting of the Members shall not be necessary.

Section 4.7  Procedure for Transfers of Common Area. The Association shall have the
right to dedicate or transfer all or any part of the Common Area to any public authority or utility (i} i
the Lransfer or dedication does 1ot have a substantial adverse etfect on the enjoyment of the Coramon
Areas by the Memtbers or the Residents, or (ii) iIf required by a recorded subdivision plat, a zoning
stipufation or an agreement with the City of Mcsa, effective prior to the date hereof. Except as
autharized in (f) or (i) above, no such dedication or transfer shall be effactive without the approval of
a majority of the vote of each class of Members, voting in person or by proxy at a meeting called for
such purpose. The Association shall have the right to change the size, shape or Iocation of the
Common Areas, to exchange the Common Arezg for other property or interests which become
Comiman Arcas, and to abandon or otherwise transter Common Arcas ( to a non-public authority)
upon {x) the adoption of & resolution by the Board stating that ownership and/or use of the relevant
Commmon Area is no longer in the best interests of the Owner and Memnhers, and that the change
desired shall be for their benofit and shall not substantially adversely affect them, and (y) the approval
af such resclution by a majority of the votes of each olass of Members, voting in person or by proxy,
at a meocting called for such purpose. Alternatively, the Board upon satisfaction of Subsection (x)
gbove, nolify in weiting all Members of the propased transaction and of their right to object thereto
and, if no more than ten percent (10%) of the Class A Members eligible (0 vote object in writing
within thirty (30) days after receipt of such notice, the propossd transaction shall be deemed approved
by the Members and 2 meeting of the Members shall not be necessary.
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ARTICLEV
MEMBERSHTP AND VOTING RIGHTS

Scction 5.1 Membership, Every Owner of a Lot which is subject to assessment shall be a
Member of the Association. Membership shall be appurienant to and may not be separated tmm
ownership of any Lot which is subject to assessment,

Ssction 5.2 Yoiing Rights. The Association shall have twe (2) clasies of woting
merbership:

Class A, Class A Members shall be all Owners, with the exception of the Declarant,
Each Owner shail be entitled to one vole [or each Lot owied. When more than one person
holds an interest in any Lot, all such persons shall bs Members. The vote for such Lot shall

be exercised as such Owners among themselves determine, but in na cven! shall more than
one vote be cast with respect to any Lol.

Class B, The Class B Member shall be the Doclarant and shall be entitled Lo len (10)
votes for sach Lot owned, The Class B membership shall cease and be converted to Class & -
on the happening of either the fullowing evenls, whichever first oceurs:

(2) When the total votes outstunding it the Class A Membership equal the
total votes outstanding in the Class B membership, ot

{b) The [st day of January, 2002

ARTICLE VI
' CDVENANT FOR MAINTENANCE ASSESSMENTS

Segtion 6.1 Crcation of the Lien and Personal Gblization of Assessmcnts. ‘
The Declarant covenants for each Lot, and cach Owner of any Lot by acceptance of a deed therefor
{(whsather or not is shall be so expressed in such deed) is deemed to covenant and agree to pay to the
Assoclation: (1) anmual assessments and (2) special assessments for capital improvements, such
a3sessInenis 1o be established and collected as hereinafier provided. A Tot owned by the Association,
pursuant to Scction 6.8 or otherwiss, shall not be subject to assessment.

The annual and special assessments, together with interesl costs and reasonablc attorney’s
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fees, shall be a charge on the Lot and shall be a continuing lien thereon as well as the personal
obligation of the person whe was the Lot Owner at the time when the assessment fell due. The
nersanal ohligation for delinquent assesstents shall not pass to the Lot Owner’s successars intitle,
unless expressly assumed.

Section 6.2  Purpose of Assessmoats. inorder to promote civic and social betterment
for the common good of the Members of the Association, the asssssments levied by the Association
shall be used exclusively to promote the recreation, health, safety and weifare of the residents and
Owners of the Property and for the fmprovement and matatenance of the Common Area.

 Sectign 6.3 Maximum Annual Assessment. Untdl 2001, the maximum annual
assessment shall be $39.00 per Lot. The annual assessment shall be payable quarterly in advance.

{a) ¥rom and after 2001, the maximum annual assessment shall automaticaily increase
effective January | of cach year without o voie of the members by an amount whichis
equal to the greater oft (i) five percent (5%) of the maximum assessment for the
previous year; or {i) a perceniage equal 1o the average rate of change of the
Consumer Price Index (the “CPI™) for the most recent past twelve (t2) months, For
the purposes hereof CPI shall mean the Monthly Labor Review by the United States
Department of Labor Slatistics, designated “Consumer Price Tndex--1].5. City
Average for Urbar Wage Earners and Clerical Workers, 1982-84 Equals 100, All
ltems.” The maximum anaual assessment automaticatly inoreass sach year even if the
actusl assessment docs not increase. '

(6)  In addition to Section 6.3 (a) zbove, the maximumm anuual assessme:nt during eash
fiscal year of the Association shall be automatically increased by the amounts of any
increases (n water or other utility charges or any inoreases to insurance rates charged
to the Association; and

{c) From and after 2001, the maximum annual assessment may be increased above the
amount indicated in (a) above by a votc of two-thirds of sach class of Members who
. are voting in person or by proxy at a meeting duly called for this purpose.

{d}  The Board of Directors may fix the annual assessment at an amount not in cxcess of
the maximum. :

Section 6.4 - Snecial Assessment for, Capital Improvemonts. In addition o the annual
assessments authorized above, the Association may levy in any-assessment year & special assessment
applicable to that year for the exclusive purpose of defraying, in whole or in part, the cost of any
conslruction , reconstruction, repair or replacement of a capital improvement upon the Common
Aren, including fixtures and personal property related thersto; provided, towever, that any such
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assessiments shall have the assent of two-thirds (2/3) of the votes of sach class of Members who are
voting in persan or by proxy at a mssting duly called for such purposs.

Section 6.5 Mofige and Cuorum tor an Agtion Authorized Under Sections 6.3 and 6.4,
Written notice of any meeting called for the purpose of taking any zetion authorized under Sections
6.3 and 6.4 shall be sent to ali Members not lesy than (lleen (15) dzys nor more than sixty (60) days
in advance afl’ the meefing. At the first such meeting calied, the presence of Members or of proxies
entitled to cast fifty-one percent (51%) of all the votes of cach ¢lass cfmembership shafl constitute a
quornm. I the required quorum is not present, another mecting may be cailed subject to the sams
notice requirement, and the required quorum at the subsequent masting shall be one half (%) of the
required quorum at the preceding meeting, No such subsceuent maecting shall be held mors than sixty
(60) days following the preceding meciing.

Seclion 6.6 [Uniform Rate of Agsessment. Fxcept as provided herein, the annual
assessments nwist be fixed at a uniform rate for ali Lots and may be callested on a quarterly basis, as
designated by the Board. Declarant shall pay twenty-five percent (23%) of tho annual assessments for
each Lot which Declarant owns in four (4) equal monthly installments in the same manner established
for payment of the annual assessent amount by other Lot Qwners, cxeept that Declarant shall pay
and be liable for the full assessment amournt for any Lots owned by Declarant which are being used by
Declarant as Model [Tomes or otherwise being used and occupied for residential purposes (but not
soaner than the closing of the first Lot to a residential homebuyer). Notwithstanding the above, any
home builder in the business of constructing residential improvements on Lots and who buys Lots
fram Declarant for such purpose shall pay one hundred percent (10334) ol the annuaf assessments for
cach Lot which such builder owns or leases and which is not being acoupied for residential purposes.
Any owner renting or leasing & Lot 1o Declarant which is not being eccupied for residential purposes
shall pay onc hundred percent {100%) of the annual assessment for such Lot

Section 6.7  Date of Commencemsnt of Annual Agsessmants: Due Date. The amual
assessments provided for herein shall commence a§ of the date of conveyance of the first Tot, The
first annual assessment shall be adjusted according to the number of months rermaining in the catendar
year. The Board of Dircctars shall fix the amount of the annual assossment against each Lot at least”
thirty (30} days in advance of each anrual assessment period. Written notice ofthe annual assessment
shall be estublished by the Board of Directors. The Asgsaciation shall, upon demand, and for a
rcasonable charge, furnish & certificate signed by an officer of the Association setting forth whether
the assessments on a specified Lot have been paid. A properly executed certificate of the Association
as to the status of zssessments on a Lot s binding upon the Associztion as to the matters deseribed
therein, ‘

Section 6.8 Lffcet of Non-Pavment of Assessments: Remedies of the Association.
Any agsessment not pald within thuty (30) days after the due date shall bear inlerest from the due date
at the rate of twelve percent (12%) per annum or such lower rate that s equivalent to the maxinum

10




20000081644

rate allowed by law and/or receive a late charge not to exceed $15.00. No Owner may walve or
otherwise escape liability for the assessments provided for hersin by non-usc ofthe Common Area ot
abandonment of'his Lat. '

(a)

)

Enforeement by Suit. The Board may causc a suit af law fo he commencad and
maintained in the name of the Association against an Owner to enforce each such
assessment obligation, Any judgement rendered in anry such action shall include the
amount of the delinquency together with interest therson at the rate of twelve porcent
{12%) per annum or such lower rate that is equivalent to the maximum rate allowed
by law, from the date of delinquency, court costs, and reasonable attorneys” fees in
such amount as the court may adjudge against the delinquent Owner.

Enforcoment by Lien There is hereby crealed a claim of lien on each and every Lot
within the Property to secure payment to the Association of any and all assessments
levied against any and all Owners of Lots covered by the Declaration, together with
interest thereon at the rate of twelve percent (12%) per annum or such [ower rate that
is equivalent to the maximum rate aliowed by law, and all costs of collection which
may be pald or ingurred by the Association in connection therswith, iucluding
reasonable attorneys’ fees. At any time after the occwrrence of any default in the
pavment of any such assessment, the Association, or any autharized representative
may, but shall not be required to, make a written domand for payment te the
defaulting Owrer on behalf of the Association, Said demand shel! state the date and
amount of the delinguency, Each default shall constitute a separate basis for a
demand or claim of lien or a lien, but any number of defaults may be included within a
single demand or claim of lien. If such delinquency is not paid within ten (10) days
alter delivery of such demand, or sven without such a writlen demend being made, the
Association may elect to file such claim of lien on behalf of the Assoclation against the
Lot of the defaulting Owner. Such claim of lien shall contain substantially the
following information: (1) the name of the delinguent Owner; (2) the legal description
and street address of the Lot against which the claim of lien is made; (3) the atlomeys’
fees (with any proper offset allowed); (4) a statcment that the claim of lien is made by
the Association pursuant to the Declaration, and (5) a stalement that alien is claimerd
apainst such Lot in 2n amourt equal to the amount stated.

Upon recordation of a duly executed original or copy of such claim of tien, and meiling a copy
thereofl 1o the defaufting Owner, the lien claimed shall immediately attach and become effective in
favor of the Association s a lien upon the Lot against which such assessment was levied. Such lien
shall have priority over all liens ov claims created subsequent to the recordation of the claim oflien,
axcopt only tax liens for real property laxes and liens which are specificaily described in Section 6.9.
Any such lien may be foreciosed by appropriatc action in court in the manmer provided by law for the
foreclosurc of a realty mortgage or by the exercise of a power of sule in the manner provided by law
under a trust deed, as set forth by the laws of the State of Arizona, as the same may be changed or
amended. The lien providad for herein shall be in favor of the Assaciation and shall be for the benefit
of all other T.ot Owners, The Association shall have the power to bid in at any foreclosure or
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trustee’s sale and to purchase, acquire, hold, laase, mongage, and convey any such Lot. Inthe event
efsuch foroclosure or trostes’s sale, reasonable attorneys’ fees, court costs, trustes’s fees, title search
[ess, inlerest and all other costs and exponses shall be allowed to the extent permitted by law. Fach
Owner, by becoming an Owner of a Lot, hereby expressly waives any objection to the enforcement
and forcelosure of this lien in this manner.

Scction 6.9 Subordination of the Lien to First Mortgages. The lien of the
assessrents provided for herein shall be subordinate to the lien of any first mortgage. Sale oriransfer
of any Lot shali not affect the assessment lien. Howaver, the sale or transfer of any Lot pursuant to
morigage foreclosure, foreclosure or trustec’s sale, or zny proceeding in lieu thereol; shaif extinguish
the len of such assessmen!s as (o payments which becoms due prior to such sale or transfor. Na sale
or transfer shall relieve such Lot from liability or any assessments thereafter becoming duc or fromthe
lien thereof.

 ARTICLE VII
ARCHITFE.CTURAL CONTROL

Section 7.1 Qreanizaticn Power of Appoiniment and Removal of Members.

There shall be an Avchitectural Committee, organized as follows:

(a) Committee Composition. The Architectural Committee shall consist of five (5) or
three (3) regular members (in any cass, an odd number), the Board so clects, and twao
(2) alternale members. Nans of such members shall be required to be an architect or
to mest any other particular qualifications for membership. A member neod not be,
but may be, 2 member of the Board or an olficer of the Association.

(b)  Alternate Members.  In the event of the absence or disability of one (1) or two (2)
regular members of sald Comemnittes, the remaining regular member or members, even
though iess than a quorum, may designate either or both of the alternate members, if
any, to act as substitutes for the absent or disabled reguiar member or members for
the duration of such absence or disability, who shell thercupon bscome “regular®
meinbers during such terrn of designation. '

(c) Terins of Cffice. Members of the Architectural Committee shall serve until they
Tosign, ars removed, or are replaced.,

(dy  -Appcintment and Removal. The right to appoint and remove all regular and
alternate members of the Arehitoctural Committee al any lime is hereby vested solely
in the Board; provided howover, that no member may be removed from the
Architectural Commities by the Board except by the vote or written consent of fifty-
one percent (51/%) of all regular (or alternates sitting as regular) Board members.
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{e} Vacancieg. Vacancies on the Architectural Committes, however caused, shall be
filled by the Board.

Section 7.2 Duties. It shail be the duty ofthe Architectural Committee to consider and scf
upon any and all proposals or plans submitied to it pursuant to the terms hercof, to adopt
Architecturel Committes Rules and procedures for appeal to the Board of Direciors, and to carry ot

all other dutles imposed upon it by this Declaration. In doing so, the Committee may appoint and.
designate, by a majority vate ofthe Committes, 2 reprosentative (who need not be 2 Lol Owner) who

shall have the anthority to cxercise those rights and powers and who shall have those duties and
liabilities, on hehalf of the Architectural Committee, until the Architoctural Committee, by a majority
vote, shall revoke his appointrnent and dc.sm'aauon

Section 7.3 Meefings and Compensation. The Architeciural Commirtee shall meet from
time to time as necessary to perform its duties hereunder. Subject to Section 7.1 (b}, the vote or
written consent of any two-(2) regular members, at a meeting or otherwise, shall constitute the act of -
Lhe Commitlee, unless (he unauimous decision of the Committee is otherwise required by this
Declaration. The Committes shall keep and maintain a written record of all actions taken by it at such
meetings or otherwise. Meinbers of the Architoctural Cormmittce shall not be entited o
campensation for their services,

Section 7.4 Architsctural Commitiee Rules, The Architectural Committee may, Fom
time to tire and in its sole and absolute discretion, adopt, amend and repesl, by unanimous vote or
wtitlen consent, rules and regulations, to be known as “Architectural Comumitiee Rules”. Such Rules
shall interpret.and imp]emcm this Declaretion by setting forth the standards and procedures
Architeciural Committee review and the guidelines for architectural design, placement oFbuildings,
landscaping, color schomes, cxterior finishes and materials and similer features which are

recommended for use within the Proverty.

Section 7.5 Waiver, - The approval by the Architectural Cemrnitice of any plans,
drawings or specifications for any work donc or propesed, or for any other matter requiring the
approval of the Architoctural Committee under this Declaration, shall not b decmed to constitute a
waiver of any right to withhold approval of any similar plan, drawing specification or matter
subseguently submitted for approval. h

Section 7.6 Lime for Approval.  In the event the Architcotural Committee fails to
approve or disapprove the plang and specifications, such wiil be deemed approved within thirty (30)
days after their submission.

Section 7.7 Liability, Neither the Architectural Committes nor any member thersof
shall be liable to the Association, any Owner, or to any other party, and the Association hersby
indemnifies and holds harmless (he Architectural Committee and all members thereof, for, From and
againyt any and all damage, loss or prejudice sullered or claimed on account of (2) the approvm or
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disapproval of any plans, drawings, or specifications, or similar documents whether or not defective,
(b) the construction or performence of any work, whether or not pursuant to approved plans,
drawings and specifications, (¢) the overall development of the Property, or (d) the execution and
filing of any estoppel certificate, whether or not the facts therein are correct; provided, however, that
wilh respect (o the Hability of & member, such member has acted in good faith on the basis of such
information as may be passessed by such member, and without willful ar intentional miscanduct, as
would be applicable under local law, and except for those circumstances under which & member ofthe
Board would have lability under Section 4.5, Without in any way limiting the generality ofany of the
foregoing provisions of this Section, the Architectural Committee, or any member thereof]

may, but is not required to, consult with or listen to the views of the Association or any Owner with
respect 10 any propesal submitied to the Arshitceiural Committse.

ARTICLE ViIL
USE RESTRICTIONS

Section 8.1 Permiifegl [/ses and Restrictions - Residential. The permitted  uscs,

cagaments, and restrictions vor all Property covered by this Declaration shall be as follows:

(&) Single Family Residential Use. All Lots shall be used, improved and devoted
exclusively ta single tammily residential use. No gainful occupeation, profession, trade
or uther non-residential use shall be conducted thereon. Nothing herein shail be
desmued to provent the leasing of any Lot with the improvements thereon ta a singls
family from time to time by the Owner thereof, subject to all of the provisions of the
Declaration. No structure whatever shall be erccted, placed or pertnitted 1o remain on
ay Lot without the express wrilien approval of the Architectural Cammittee,
provided, however, the Architectiral Commiitee will consider requests for
construction of a detached garage, gazebo, guest quarters and other such structures.
However, wrilten approval by the Architectural Committee of such structures is
essential to consituction of such structures must comply with the guidelines
established for such structures cither in this Declaration or in any rules established by
the Architectural Committee and/or Maricopa County or the City of Mesa. Tots
owned by Declarant ot its designes or assignee may be used as model homes for the
sales and construction oifices for the purpose of enabling Declarant or its designes or
assignee 1o sell Lols within the Property until such time as all of the Lots awned by
Declarant or its designes or assignes have been sold or leased to purchasers or
tenanis.

() Autennas. No antenna or other device for the transmission or reception of
television or radio signals or any other form of electromagnetic radigtion shall be
crocted, used or maintained so a3 Lo be Visible from Neighboring Properly, unless
appr oved by the Architactural Committee. Satellite dishes must beinstalied bslow the
fence line, so as not to be Visible From Neighboring Property.

(¢)  Utilitv Service. All lines, wires or other devices for the communication or transmission
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of clectric current ar power, including telephone, television, and radio signals, shali be
contained in conduits or cables installed and maintained underground or concealed in,
under, or on buildings ar other structures approved by the Architectural Committee,
Temporary power or telephone structures incident to construction acbvities approved
by the Architectura! Commuittes are permilied.

Improvements and Alterations. No improvements, alteration, rcpairs,
excavation or ather work which in any way altery the exterior appearance of the
Proparty or the improvements located thereon frowm its patural or inproved state
existing on the date such Property was first conveyed by Declarant to a home buyer
shall be made without the prior approval of the Architoctural Committce, cxcept us
otherwise expressly provided in this Declaralion. Wa building, fence, wall, or other
structure shall be erected. maintained, iinproved, altered, made or done {including
choice of exterior color scheme and building materials) without the prior wrilten
approval of the Architectural Committee or anty subcommittes theseof. Purswant to its
rule making power, the Architestural Committee shall establish a procedure for the
preparation, submission and determination of applications for any such altoration or
improvement. The Architectural Committee ghall have the right, in its sole discretion,
o refuse to approve any plans, spacifications or pracing plans, which are not suitable
or desirable, for aesthetic or other reasons, and in so passing upon such plaos,
specifications and grading plans, and without any limitation of the fursgoing, it shall
have the right to take into consideralion the suilability of the propased building or

- other structure, and of the materials of which It is to be built, the site upon which it ig

proposed to erect the same, the harmony thercof with the surroundings aad the effect
of the building or other structure as plaoned, on the autlock from adjacent or
neighboring Property. No changes or deviation in or from such plans and
specitications once approved shall be made without the prior written approval of the
Architocturai Committee. Basketball standards may be placed upon ot with pnor
approval from the Architeciural Commitiee.

Muaintengnee of Lawns and Plantings. Front yard landscape will be installed by the
builder, Homcowner may not make any alterations to front yard landscapo and also
may not have usc of the irrigation system. T.ots shall be maintgined by the Association
fres of weeds and debris; lawns shall be neatly mowed and trimmed; bushes skhalibe
trimmed; and dead plants, trees, or grass shall be removed and replaced, as
determinad by the Board. Instaflation and maintetianee of side and resr yard
landscaps shall be the sole rosponsibility of the homeowner, There exists a Citrus
Conservation Easement along the eastemmost portion of the subdivision alfecting
lots 13 through Z2 and fots 47 through 55, Tt shall be the homeowners responsibility
1o porform all maintenance and upkeep of the Citrus Trocs within the Citrus
Conservation Easement. Any Citrus Tree which dies, is removed, or is otherwise
desmed to need replacing, shall be replaced, within a reasonable amount of time by
the hormeowner with a Citrus, Evergreen, Contfer or other compatible green leaf tree
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of substantially similar quality which is no smalier in sixe than a 36” box. Shouid the
homeowner not replace a Citrus Tree as required, the Association may, at its option,
enter upon the homeawners lot to engage in the replacement of any Citrus Tree and
the homeowner shall reimburse the association any costs associated thercwith,
Homeowner shall hold the association harmless from and against any and all claims,
damages  and/or causes of action rosulting from the associations entry onto the
homeowners 1ol and replacement of Citrus Trees,

Repéﬂr of Buiidings. No improvement upor any Praperty shall be permitted to fall

into disrepair, and cach such improvement shall at all times be kept in good condition

and repair and adequately painted or otharwise finishad.

Trash Containers atd Collection, No garbags or trash shall be placed or kepton
any Property except in covered saniiary cantainers, In no cvent shall such containers
be maintained so as to be Visible From Neighboring Property except on days of
collection. All rubbish, Lrash, or garbage shall be removed from Lthe Lots and shall nol
be allowed to accumulate therecn. No Incinerators shall be kept or maintained on any
Lat. o

Overhangs.  No tree, shrub, or plenting of any kind on any Property shall be
allowsd to overhang or otherwise to encroach vgon any Commor Area from ground
level to & height of twelve (12) feet, without the prior approval of the Architectural
Comiunittee,

Machinery and Bquipment.  No machinery or equipment ofany kind shall boplaced,
operated or maintained upon the Property excest usual and customary cquipment and
machinery used in conncction with the use, maintenance or construstion of permitted
improvements, and except that which Declarant or the Association may require for the
operation and maintenance of the Common Area. Slides, playground equipment,
basketball poles and hoops, outdoor decks, gazebos and other such equipment or
structures shall be alflowed provided they are approved by the Architectural
Committee. ' ' -

Restriction on Further Subdivision. ™o Lot shall be further subdivided or separated
into smalier Lots or pareels by any Owner, and no pertion jess than all of any such
Lot, shull be conveyed or transferred by any Qwoer, without the prior writlen
approval of the Board, No Lot may be converted into a condominium or cooperative
or other simtlar type of entity without the prior written approval of the Board. No
further covenants, conditions, restrictions or casements shall be recorded against any
[ot witholit the written coasent of the Board being evidenced on the recorded
instrument containing such restrictions and without such approval such restrictions

shall be null and void. No application for rezoning, variances, ot use permits shall be
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filed withoul the writlen appraval of the Board and then only i such proposed use is
in compliance with this Declaration.

Signs. No sign of any nature {othor than a name address sign, not exceading $"x 30"
in size) shall be permitied on any Lot; provided, however, Lhat one sign of not more
that three square foet may be temporarily erected or placed on a Lat for the purpose
of advertising the Lot for sale or rent; and provided further the Declarant or its
designee or assignes may erect any signs during construstion. Thess rsstrictions shall
nol apply (o the Association in furtherance of its powers and purpeses herein set
forth. No rental sipnage shall be erccted prior to March 31, 2001.

Utility Bagements.  Thereis hereby created a blanket easement upon, across, over
and under the Common Arca for ingress, cgress, installation, replacing, repairiog and
maintaining all utifity and servics lines and systems, including, but not iimited to,

- water, sewer, gas, telephone, clectriclty, talevision cable or communication fines an

systoms, ¢tc. By virtue of this easement, it shull be expressly permissible for the
providing utility or service company to install and maintain facilities and equipment,
and to affix and maintain wires, circuits and conduits on, in and under roofs and
exterior walls, Notwithstanding anything to the contrary contained in this paragraph,
no sewers, electrical lines, water tines, or other ulilities or scrvice lines may be
installed or relocated except as initially developed and approved by the Declarant or
thereafter approvad by the Board. This easement shall in no way affect any other |
recorded easements. This easement shall be limited to improvements as originally
constructed and no cotnmen utility shall be permitted to pass over any improvements
ot the Lots and no connection fine shall be parmitted to pass over any improvement
on the Lot other than the onc it serves,

Animals. No animal or fowl, other than a reasonable number of generally
recognized house ot yard pets, shall be (j) maintained on any Lot covered by this
Declaration and than only if' they ere kept, bred or raised thereon solely as dotmestic
pets and nof for commercial purposes; or (i) be permitted to make an unreasonable
amount of noise, or create a muisance, No struclure for the care, housing or
confinement or any animal or fow!, shall be maintained so as to be Visible From -
Neighboring Property,

Temporary Occupancy. No temporary tuilding, structure or vehicle of any kind
shall be used as a residence, cither temporary or permanent. Temporary buildings or
structures used during construction periods shall be removed immediatsly after
completion of such construction.

Trailers, Boats, Aireraft and Motor Vehiclos. No motar vehicle classified by
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manufacturer rating as exceeding one (1) ton, maobile home, trailer, cunper shell, boat,
boat trailer ar hang glider or cther similar equipment ar vehicle may be parked,
stored, matntained, constructed, reconstrucled, or repaired on any lLot, strest, or
Common Area, Visible From Neighboring Property within the Property, provided,
however, the provisions of this section do not preclude the parking in garages or on
driveways of () pickup trucks of not mere than one (1) ton capacity (with or without
camper shelis) providing the height of such pickup truck and camiper shall not exceed
seven (7) feet, or (i) mini motor homes or other reereation vebicles which do not
exceed seven (7) feet in height or eighteen (18) fiet in longth, if those vehicles
described in (1) and (ii) are used on a regular and recurring basis for basic
transportation, Mo automobile, motorcyele, motor bike, motorized bang glider, or
other motor vehicle shall be constructed, reconstructed or repaired on any Lot, sfreet,
or Common Area within the Prapsrty zmd no ineperable vehicle may be stored or
parked s0 as to be Visible From Nurghbormv Property, except in the event of an
emergency.

Nulsanees/Consiruclion Activiliss.  No rubbish or debris of any kind shall be placed
or permitted to accumulzte upon or adjacent to a Lot and ne odors or loud noisas
shall be permitted to arise or cmit therefrom, so as to create o nuisance, render any
such Propurty or any portion thereof or activity therson unsanitary, unsightly,
offensive or detrimental to the Lot or person in the vicinity thereof. Without limniting
the generality of any of ths foregoing provisions, ho speakers, hormns, whistles, bells or
other sound devices, except security devices used exclusively for seeurity purposes,
shall be Jocated, used, ov placed on any such Proparly. No motorcysles or motor
driven vohicles (excopt lawn maintenance equipment) shall be operated on any
walkways or sidewalks within the Property. The Board in ity sole discretion shall
have the right to determine the exislence of any vinlation of this Section and iis
determination shail be final and enforceahle as provided hercin, Normal construction
activities shall not be considered a muisance or otherwise prohibited by this
Declaration, but Lots shall be kept in a neat and tidy condition during construction
periods. Supplies or l:niilding, materials and construction equipment shall be stored

- only in such areas and in such mannor as may be approved by the Architectural

C‘o:mmttee or {he Declarant,

Clothes Drying Facilities. Outsids clotheslines or other ouiside facilities for drying
or airing clothes shall not be ercoted, placed or maintained on any Property unltess
they are erected, placed or maintaied exclusively within a fencad service yard or
otherwise nat Visible From Neighboring Property.

Mineral Exploration. No Property shall be used in any manner to explore for or to
reinove any water, oil or other hydrocarbons, minerals of any kind, gravel, carth, or
any earth substance of any kind.



toni.pino
Highlight

toni.pino
Highlight

toni.pino
Highlight

toni.pino
Highlight

toni.pino
Highlight

toni.pino
Highlight

toni.pino
Highlight

toni.pino
Highlight

toni.pino
Highlight

toni.pino
Highlight


(s

(t

20000081644

Diseases.end Insects. No QOwner or resident shall permit any thing or condition to
exist upan the Property which shall induce, breed or harber infectious plant diseases
Of NOXiQuS iNSECts.

Pary Walls and Fences. The riglts 2nd duties of Owner with respsct to party
walls or party fences shall be as follows:

([) Owners of contiglious Lots who have a party wall or party fence shall both equally
have the right to use such wall or fence, pravided that such use does not interfere with
the use and enjoyment thereof by the other Qwner.

(2) In the event that any party wall or party fence is damaged or destroyad through
the act ofan Owuer, his agents, guests, or family memberg, it shall be the obligation of
such Owner to rebuild and repair the party wall or party fence without cost to the
other adjoining Lot Owner or Owners, Any dispute over an Owner's fiability shall be
resolved as provided iu subsection (5) below.

(3) In the event any party wall or party fence is destroyed or damaged (including
delerioration [rom ordinary wear and Lear and lapse of time), ather thaa by the act of
ail adjoining Owner, -his agents, guests or family member, is shall be the joint
obligation of all Owners whose Lots adjoin such wall or fence to rebuild and repair
such wall or fence, such expense to be divided ¢ amang the Owners in accordance with
frantage of their Lot on the party wall or party fence.

- (4) Nutwithstancling anything to the contrary herein contained, there shall be no

impairment of the structural integrity of any party wall or party fence without the
prior wniten consent of the Board.

(5) In the event of a dispute between Owners with respact (o the construction, repair
or rebuilding of a party well or party fence or the sharing of the cost thereof, such
adjaining Owners shall submit the dispute to the Board, the decisinn of which shall be
final and enforceable. ~

(6) Bach Owner shail permii the Owners of adjoining Lots, or their representatives,

when reasonably required to enter his Lot for the purpose of repairing ot maintaining
a party wall or fence or for the purpose of parforming installation, alterations or.
repairs to the Property of such adjeining Owners, provided that requests for entry arc.
madle in advance and that such enfry is at s ime reasonable convenient Lo the Owner.

in case of an emergency, such right of entry shall be 'mmedials, An adjoining Owner
making eniry pursuant to the terms of this paragraph shall not bo deemed guiity of
1respass by reason of such entry.
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(7) Surfaces of party walls or party fonces which are gencrally accessible or viewable
from osly the adjoining Property may be planted against, painted, maintained and vsed
by the adjoining Owners. TF such surfaces are viewahle from public sireets or the
Comman Area, the eodor scheme shall not e changed without the written consent of
the Architectural Commitize.

{8) Any Lot which has a wall adjacent ta the Common Area and which wall SEparaies
the Lot from the Common Area shall be considered to have a parly wall with the
Association and the provisions of this Section 8.1(t) apply as though the Comman
Aren were an adjacant Lot

(9) The Owners with a wall adjacent Lo a sirest, or adjoiuing property, other than Lots
or Commeon Area within the Property, shall be solely responsible for repair and
maintenance of such walls, and ifrepair is necessary, the repaired wall must match the
size, color, und texture of the existing adincent walls within the Property.

Drainage Basement.  There is hereby created a blanket easement for drainage of
groundwaler on, over and across the Common Arca. No Owner shall obstruct, divert,
alter or interfere with any portion of the Property. Tach Owner shalt at his own
expense maintain the drainage ways and channels on Wis V.ot in proper candition free
from obstruction.

Parking. It is the intent of the Declarant to limit on-strest parking as nuech as
possible. Vehicles of all Owners, residents, puests and invitess are to be kept in
garages, carports, residential driveways and other parking areas designated by the
Association.

Right of Entry. During reasonable hours and upon reasonable rotice 1o the
Owmer or resident of a Tol, any Member or authorized representative of the
Architectural Committec or the Board shall have the right to enter upon and inspect
anty Lot or improvernents thereon, except for the interior portions of any completed
improvements, t0 determine if the improvements ere in compliance with this

. Declaration. Any such persons shall not be deemed guilty of trespass by reason of

such entry.

Health, Safsty end Welfare. Tnthe ovent uses, activitics and facilities are decmed hy
the Board to be a nuisance or to adversely affoct the health, safoty ar welfare of
Owners or residents, the Board may make rules restricting ot regulaling Lheir presence
as party of the Association Rules or may direct the Architestural Committes to make

rules governing their prescace on Lots as part of the Architectural Committes Rules.
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Declarant’s Examption. Nolhing conlained in this Declaration shall be construed
to prevent the ersction or maintenance by Declarant, or its duly authorized agents, of
improvements or Signs necessary or convenient to the development or sale of Lots
within the Property.

Storage Sheds. Storage sheds shall not excesd 6 in height and shall not be
visible from the street or adjotning property. The siorage shed shalt he the same calor
as the house body or a neutral beige or eggsholl calor.

Section 8.2  Permiited Uses and Regtrictions - Common Area.  The permitted uses and

restrictions for the Cormmon Arca shell be as follows:

(@)

(&

(c)

Dermittad Uses,

(1) Except as otherwise provided herein, the Common Area shall be used in general
for the exclusive bonefit of the Owners. for ths farnishing of services and Facilitics for
which the same are reasonably intended arl for the enjoyment to be derived from
such reasonable and proper use, without hindering the exercise aor of encroaching
upon the right of any other Owner to utilize the Common Area, provided that no
utilawful use shall be permitted.

Restricted Uses.

(1) The Common Arca shall not be used by Owners for storage of supplies, material
or personal property of any kind.

(2) Except as otherwise provided herein, no activity shall be carried on nor condition
maintsined by any Owmner upon the Comunon Avea which spoils tie appearance of the
Property or hinders or encroaches upon the right of any ather Owner to utifize the
Cornmon Area as reasonably intended. '

Maintenance by Association. The Association has the right and may, at any tims, as
to Comimon Area conveyed, leused, or transferred to it, or ares otherwise placed
under its jurisdiction, in the discretion of the Board, without gny approval of the
{wners being required:

(1) Maintain the planting ar ali Common Areas. For this purpose, Declarant and the
Association shalf have the right, at any time, to plant, replace, mainiain and cullivate
landscaping, shrubs, trees, and plantings on any Common Area and on such easements

21




20000081644

over an Ovmer’s Lot as may have been granted to Neciarant ar the Association,
regardiess of whether any Ovmer or the Association is responsible hereunder for
maintenance of such areas. No Owner shall remave, alter, mjure or interfere i any
way with any landscaping, shrubs, trees, grass or plantings placed upon any Commaon
Area or [ront yard without the prior wrilten consent of Declarant or the Assaciation.
Declarant and the Association shall have the right to enter upon or cross over any
lot, at any reasonable time, for the purpose of planting, replacing, maintaining or
cultivating such Jandseaping, shrubs, trees, grass or plantings and shall not be liabie
for trespass for so doing.

(2) Reconstruct, repeir, replace or refinish any improvement or portion thereof upan
the Common Area ar the abave described easement areas (to the extent that such
work 1s not the respensibility of any governmental entity or pubfic wtility).

(3} Construct, reconstruct, repair, replace or refinish any road improvement or surface
upen any portien of such area used as a road, strect, walk, and parking area (to the
extent that such work is not done by a governmental cntity or utility, if any such ontity
is responsible for the maintenance and upkeep of such area);

(4) Replace injured and diseased tress or other vegstation in any such arca, and plant
tress, shrubs and ground cover Lo Lhe exlent that the Board deems necessary or
advisabie;

(5) Place and maintaint upon the Common Area such signs, markers and lights as the
Board may deem appropriate for the proper identification, use and regulation thoreof,
subject to the approval of the Architectural Committee;

{6} Remove all papers, debris, filth and refuse from the Common Ares and wash or
swesp paved areas as required; clean and re-lamp lighting fixtures as needed;

(7) Repaint striping, markers, dircctional signy, and similur identification or safety
devices ag necessary;

(8) Pay all real taxes und assessments on the Common Areas:

(9) Pay all slectrical, water, gas and other utility charges or fecs for services furnished
te the Common Arca;

(10) Pay for and keep in force at the Association’s oxpense, adequate insurance
against Hability incurred as a resdlt of death or injury to persons or damags to
property on the Common Area. Such insurancs shall be with companies acceptable to
the Association In amounts and with adequate limits of liability desired by the Owrers
or required of the Owners pursuant te any other recorded document affooting the

27




20000081644

Property, such insurance to name the Association or the Owners or both as named
insured; '

(11} Da all such other and further acts which the Board deams necessary {0 proserve
and protect the Common Area and the beauty thereof, in accordance with the general
purpases specified in this Declaration;

(12) The Board shall be the sole judge as to the appropriale maintenance within the
Common Area and individual front yards; and

(13) Nothing herein shall be construcd so as o preciude the Association from
delegating its powers set forth zhove to a project manager or agent or to ather
persaus, firms or cerporations.

(d)  Damage or Destruction of Common Area by (wners. In the event any Common
Areais damaged or destroyed by an Owrer or any of his gucsts, tenants, licenseos, or
agents, such Qwner doos horcby aathorize the Association o repair said damaged
area, and the Association shall so repair said damaged area in a good workmanlike
manner in conformance with the original plans and specifications of the area involved,
or as the area may have been modified or altered subsequently by the Association, in
the discretion of the Assaciation. “The amout recessary for such repairs shall, to the
extent required under lacal law, by paid by said Owner, to the Association and the
Assouution may enforce collection of same in the same roanaer as provided elsewhere
in this Declaration for coilection and enforeement of assessments, including Section
9.3 hercof. _ '

(e}  Morigage or Convevance of Common Area. The Common Arca shall not be
mortgaged or conveyed without prior consent of Qwners representing not less that
two-thirds {2/3) of the authorized votes of each class of Members,

ARTICLE 1X
INSURANCE

Sectinn 9.1 Scope of Coverage. Commencing not later than the time of the first
conveyance of 2 Lot 1o a person other than the Declarant, the Association shall maintain adequate
msurance for the Common Arcas, including liability in an amount no less that one miilion dollars
($1,000,000), as well as dirsctors and officers liability. Each Owner shall be responsible for coverago
on his Lat and any improvement thereon. o

soction 9.2 Certificate of Insurance.  Aninsurer that has issued an msurance policy
under this Article shall issue certificates or a memorandum of insurance ta the Association and, upon
request, to any Owner, mortgage or beneficiaty vador 2 deed of trust, Any insurance obtained
pursuant to this Articls may not be canceled until thirty (30) days afier notice of the propesed
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cancellation has been mailed to the Assoclation, each Owner, and cach mortgagee or bencticiary
uncier desd of trust to whom certificates of insurance have bsen issued.

Section 93 Repair and Renlacomont of Damaged or Destroyed Property.

Any porttion of the Common Arca damaged or destroyed shall be repaired or replaced promptly by the
Association unless (a) repair or replacament would be illegal under any state or Jucal health or safety
statute or ordinance, ar (b) Owners owning at least eighty percent (80%) of the Lots vote not ta
rebuild. The cost of repair or replacement in excess ofinsurance proceeds and reserveos shall be paid
by the Association. If the proceeds attributable to tho damaged Common Area shall be used to
restore the damaged area to a condition which is not in viclation ol'any stale or [ocal health or salely
statute or ordinance and the remainder of the proceeds shal! be distributed to the Owners on the hasis
of an cqual share for each Lot. )

ARTICLE X
GENERAL PROVISTONS

Section {01 The Declaration, By acceptance ofa deed or by acquiring any ewnership
interest in any portion of the Property, each Owner, hig heirs, representatives, successors, transfirces
and assigns, binds himself, his heirs, representatives, successors, transferses and assizns, to
restrictions, covenants, conditions, rules and regulations now or hereafler imposed by this Declaration
and eny amendments thereof, o addition, sach Owner by 50 doing hercby acknowledgay that this
Declaration sets [orth a general scheme fur the improvement and devefopment of the Property ane
thereby evidences his intercst that all the restrictions, conditions, covenants, rules and regiilations
contamed herein shall run with the land and be binding on all subsequent and future Owners, grantees,
purchasers, assignees, and transferecs thereof Furthermore, each such Owner fillly understands and
acknowledges that this Declaration shall be mutually beneficial, prohibitive and onforceable by the
various future Owners,

Jection 10,2 Enforcement. The Association, or any Qwner, shall have the right to enfurce,
by any proceeding at law or in cquity, the provisions of this Declaration. Tailure by the Association
ot by any Owner to enforce any covenant or restriction herein contatned shall in no event be deemcd &
waiver of the right to do so thersafter.

I'nn the event any portion of any Lot is maintained so as to present a public or private nuisance,
or substantially detract from or affoct the appearance or qualify of any surrounding Lot, or isused ina
manner which violated this Declaration or in the event the Owner or resident of any Lot is failing to
perform its obfigation under this Doclaration or the Architechural Committes Rules, the Association
or any Owner(s) may give notice to the Owner of such Lot that unless corrective action is taken
within fourlesn (14} days, the Association or such Owner may take, at such Owner's cost, whatever
aclion is appropriate to complete compliance including, withour limitation, appropriate legal acton,
Charges incurred by the Association or such Owner(s), as appropriate, on demand with interest at
twelve percent (12%) per annum acoruing from the date said charges avs incurred unti! paid in full
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Any sum net paid hercunder by the violating Owner shall be treated as an assessment and collected in
accordance with the procedures provided in Articls V1, '

Section 10,3 Severability. Invalidation of any ope of thess covenants or restrictions by
judgement or court order shall in na way affect any other provisions which shall remain in fisll force
and effect.

Section 104  Amendment. The covenants and restrictions of this Declaration shall run with
aad bind the land, for a term of thirty (3 0) years from the date this Deelaration is recorded, after
which time they shall be extended for successive periods of len (10) years. This Declaration may be
amended during the first thirty (30) vear period by an instrument signed by Owners representing not
less that seventy-five (75%) of the authorized votes of cach class of Mambership, and thereafter by an
instrument signed by Ownars representing not less than two-thirds (2/3} of the authorized votes of
sach class of Members; except that the Declarant may amend the Declaration as may be requested by
the FHA, VA, FHELMC or FNMA, or any government agency witich requests such ameandment as a
conditian of approving the Declaration or any federally chartered tonding institution which roquests
such amendment as a condition to lending funds upan the sscurity of any Lot, or as may be
appropriate in the event of any such requested amendment that deletes, diminishes or alters
Declarant’s control of the Assoclation and its activities, to permit the Declarant 1o adopt other and
different control provisions. Any amendment must he recorded,

Scotion 105 Netices, Notices provided for in these Restrictions shall be in writing and
shall be addressed to the last known address of the Lot Owner in the files of the San Michelle
Flomeowners’ Association, Notices shall be deemed delivered when mailed by United States First
Class, Registered, or Certified Mail addressed to the Lot Qwner at such address or when delivered in
person 10 such Owner. ’

Section 16.6 Condemnation. Upon receipt of notice of intention or notice of
proceedings whereby all or any part of the Property is to be taken by any governmental body hy
exercise of the power of condemnation or eminant domain, all Owners and first mortgagess shall be
immediately notified by the Association thersal. The Associalion shall represent the Owaers in any
condemnation or eminent domain procesding antharity for aequisition of any part of the Common
Avea of the Property, and every Owner appoinis the Assoclation his/her attorney-in-Fact for this
purposc. Ths entire award made as compensation for such taking of Common Area, including but not
limited to any amount awarded as severance damages, or the eatire amonnt received and paid in
anticipation and settlement for such taking, alter deducting therefrom, in each case, reasomable and
necessary costs and expenses, ineluding but not limited to attornsys® fees, appraisers” fees and court
costs (which net amount shall hersinafter be. referred to as the “Award™), shall be paid to the
Association as trustes for the use and benefit of any Owners and their first mortgagees as their
tnterests may appear, The Association shall asit is practivable, cause Lhe Award Lo be utilized for the
purpose of repairing and restoring the Propsriy, including, if the Association deems it necessary or
desirable, the replacément of any improvements ao taken ar conveyed.
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in the svent of any taking of any Lot in the Property by eminant domain, the Owner of such
Lot shall be entitled to recetve the award for such taking, and after acceptance thersofLot Owner and
all of Lot Ownors” mortgagees shall be divested of all interest in the Property if such Owner shall
vacate Lut Owners’ Lot as a result of such taking, The remaining Owners shail decide by majority
vote whether o rebuild or repair the Propsrty or take other action. The remaining portion of the
Property shall be resurveyed, if necessary, and the Declaration shall be amendod (o reflect such
taiing. In the event of a taking by eminent domain of raore than one Lot at the same time, the
Association shall participate in the negotiations end ¢hall propose the method of division of the
proceeds of condemnation where Lots are not valued separately by the condemning authorilty or by -
the court. The Assoclation should give careful consideration of the allocation of Common Interests in
the Common Area in determining how to divide lump sum proceeds of condemnation. [n the event
any Lot Owner disagrees with the proposed allocation, Lot Owner may have the matter subwitted to
- arbitration under the rules of the American Arbitration Assaciation,

Scgtion 10,7 Waiver; Remedics Cumulative. Na failure or delay on the part of any
person in exercising any right, power or privilege hereunder and no course of dealing betwesn or
amony the persons subject hereto shall operats as a warver of any provision hereof; nor shali any
singie or partial exercise of any right, power or ptivilege hereunder preclude any other right, power ar
privilege. The rights and remedics herein expressly provided are cumulative and not exclusive of any
tights-or remedies which any person subject hereto would othorwise have, No notice to or demand
upen any person in any case shall entitle such person to any other or further notice or demand in
similar or other circumstances or constitute a waiver of rights to any other or further action in any
cireumstances. '

Section 108 Topical Heading. The marginal or topical headings of the paragraphs
contained in this Declaration are for convenience only and do not define, limit or construe the
contents of the paragraphs of this Declaration.

Section 18,9 Prior Angroval. As long as there is 2 Class B membership, then if this
Declaration has previously been approved by the Federal Housing Administration or the Voterans
Administration, the following actions will require the prior approval of the Federal ITousing
Administration or the Vetcrans Administration: annexation of additional properties, dedication of

Cammon Areg, and the amendment of this Declaration. :

N WITNESS WIILREQF, GREAT WESTERN COMMUNTITIES, INC., an Arizana
Corporation, d/b/fa GREAT WESTERN HOMES, as Declarant, has caused its corporate name to be
signed and its corporate seal fo be allixed by the undersigned officer thereunte duly authorized
this jé'/ foid day of "_‘-Ytez.,{-_/;.rgrtfg/y’ , 2000, . :
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GREAT WESTERN COMM UNITIES, INC,, an Arizoma '
Corporatian, d/E{g__GR T WESTERN HOMES (*Dectarant™)

By: X
Scott W. ST --

fs: Pras Qoo

STATE OF ARTZONA )

County of Maricopa ),

The foregeing instrument was acknowledged hefore me this A day of Ty |, 2000 by
Scott W. Smith, President of Great Westorn Communitics, lnc., an Arizona Corporation, d/b/a Great
Western Homes, on behaif of the Corporation,

-‘j OF NI, BTAL '
5 | CHARLOTI ooy o datie klan,
K Natary Pultlic - Siate al Aliona -
MARICOPA GO Y NDL'?H'Y Public l

’ Hly omm. Explres Jan, 1, 2001

My Coramigsion Expires:;

V-1 -0
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THE SAN MICHELLE
HOMEOWNERS’ ASSOCIATION
(Mesa, Arizona)

POLICY 2002.1

GUIDELINES FOR HANDLING INFRACTIONS/VIOLATIONS OF CC&RS

-

The Board of Directors of The San Michelle Homeowners® Assaciation adopted the foliowing

policy, adding 2002.1 to the enforcement provisions of the Declaration of Covenants, Conditions,
Restrictions & Basements.

L VIOLATION OCCURS OR IS FIRST NOTICED
1. TFirst written notification of the violation. If this violation is caused by extenuating
circumstances or is out of homeowners’ control, they are to communicate with the Board of
Directors through the management company immediatsly. '

IL VIOLATION EXISTING AFTER FIRST NOTICE 1S SERYED
1. Second written notification of the violation. Notice will include a hearing date, along
with infent to impose monetary penalties if violation is not corrected within 14 days.

1k SUBSEQUEN T CONTINUED / REOCCURRING VIOLATI ON
1. Third written notice of violation. All further notices will result in a monetary penalty
ranging from $0-$500.00, as directed by the Board, uatil compliance is reached.



THE SANMICHELLE
HOMEOWNERS’ ASSOCIATION

HANDLING OF DELINQUENCIES
POLICY 2003.2

Assessments/Fees Delinquent 30 days after due date:

1.

2.

-
J.

Management company is to send their standard late payment notice.
Detlinquent account will be charged/assessed a §15.00 late charge.

Treasurer to be notified via the monthly collections report.

Assessments/Fees Delinquent 60 days after due date:

I.

L)

4,

Management company is to send their standard late payment notice.
Delinquent account will be charged/assessed a $15.00 late charge.

Management compary will make every conceivable effort to discuss with the homeowner
fheir delinguent status and atiempt to bring the account current.

Treasurer to be notified via the momnthly collections report.

Assessments/Fees Delinquent 75 days after due date:

1.

L}

5.

6.

Management cornpany is to send their standard late payment notice.

Management company will make every conceivable effort to discuss with the homeowner
their delinquent status and atiernpt to bring the account current.

If attempts by the menagement company 1o bring the account curent are not successtul,
menagement company will file a Declaration of Lien against the home 2nd the delinquent
account will be charged a $50.00 Lien fee, and $10.00 filing fee.

A capy of the Declaration of Lien will be sent by U.S. Mail to the horneowner.

Management company will collect the homeowners key to the common area factlities.

Board of Directors will be notified at the monthly meeting as 0 a status of delinquencies.

Continuing Delinquency past 90 days:

L.

Management company is to send their standard late payment notice,



2. Delinquent account will be charged/assessed a $15.00 late charge.

L

If atternpts by the management company to bring the account cwrrent are not successiul,
management company will file a Small Claims complaint with the court and the delinquent
account will be charged 2 $50.00 Small Claims fee, and $26.00 filing fee.

- 4. Board of Directors will be notified at the monthly meeting as to a status of collections.

5. Board of Directors may employ & collection agency or an attorney for any account they feel
is uncollectible by the management company.

The Roard of Directors has the right to modify and/or change the handling ef any delinquent
account.





