
WHEN RECORDED RETURN:

Dyekman, Es.q.
Camelback Road, Suite 1100
Arizona 85012-1656

Donald E.
One East
Phoenix,

COtJ~SY r\i:C0:\;:iiilliJ
~ .:: ,~Ti-~ L\;..5lUT1' .-~ .....

~

DECLARATION OF COVENANTS, CONDITIONS

~

OFFICIAL RECORDS OF
MARICOPA COUNTY RECORD}

HELEN PURCELL

Recording Number
92-0096505

02/26/92 03:48

,f 112 IRENE92 of

~

RESTRICTrONSAND

~

FOR

:r lu:. v 1:t; Wp

':'" ".;~

~~~~~~



DECLARATI:ONB OF

DEFINITIONSARTICLE

"Additional Property"
"Annual Assessment"

1.
1.
1.
1.
1.
1.
1-
1.
1.
1-
1.
1.
1.
1.
1.
1.
1.
1.
1.
1.
1-
1.
1-
1-
1.
1.
1-
1-
1-
1-
1-
1-
1.
1.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
~5

17

18

19

20

21

22

24

25

26

27

28

29

30

31

32

33

34

35

36

"Architectural Committee"
II Architectural Committee Rules"
"Areas of Association Responsibility"
IIArticleslt
"Assessment"

trAssessment Lien"

"Assessment Period"
II Association" . . . . . . . . . . . . . . . .

"Association Rules"
"Board"

"Bylaws"

tlCommon Area"
"Col1lJIlon Expenses"
"Declaration" . . . .

"Eligible Insurer or Guarantor".
Holder"

.

COVENABTS , CONDrTJ:oN~ 2 0 9 6 5 V 5
AND RESTRICTIONS

FOR

PINEVIEW

TABLE OF CONTENTS

Paqe

~~

1.
1
1
1
1
1
2
2
2
2
2
2
2
2
2
2
2
3
3
3
3
3
3
3
4
4
4
4
4
4
4
4
4
4
5

.

.
.

. .

. ... .
. . .

. . . . . .

. . . . . .

. .

. .
. . ..

.

.
.
. . . . .

. . .
.

. . .. . .
. . .

unit"
. . .
. .

.
.

Family" ..
Assessment"

From Neighboring

. . .
... .

Property"

.
i

..

~~~~



PLAN OF DEVELOPMENTARTICLE 2 .
Property Initially Subject to the Declaration
Annexation of Additional property. . . . . . .
Disclaimer of Representations. . . . . . . .

LAND USE CLASSIFICATIONS, PERMITTED USES AND
.

.

.

.

.

.

.

.

.

.

.

.

.

.

.

.
. .

.

.

.

.

.

.

.

.

.

.

2.~

2.2

2.3

ARTICLE 3
RESTRICTIONS

Architectural control
Temporary occupancy and Temporary

Maintenance of Lawns and Plantings.
Nuisances; Construction Activities.
Diseases and Insects. . . . ..

Repair of Building.. .. . . . .

Antennas. .. .. .. .. . . .. . . ..

Mineral Exploration. .. .. . ..

Trash containers and Collection
Clothes'Drying Facilities

utility service.. . .. . ..

Overhead Encroachments. ..

Health, Safety and Welfare

Residential Use.. .. .. .

Anbnals ..............

Machinery and Equipmeilt

signs.. .. .. .. .. .. .. ..

Restriction on Further

Restrictions and Rezoning

Trucks, Trailers, campers

Motor Vehicles.. .. .. .

Towing of ,Vehicles .. ..

variances.. .. . . .. .

Change of Use.. .. .. .

Drainage.. .. .. .. .. .. ..

Garages and Driveways

Rooftop Air Conditioners

3.~

3.2

3.3
3.4
3.5
3.6
3.7
3.8
3.9
3.~O
3.~~
3. ~2

3.~3

3.~4

3.~5

3.~6

3.~7

3.~8

19
20
21
22
23
24
25
26

3.
3.
3.
3.
3.
3.
3.
3.

EASEMENTS

Owners' Easements of
utility Easement. .

Declarant's Use for
Declarant's Easements. . . .

Easement in Favor of Associa~ion

ARTICLE 4

4.1-
4.2
4.3
4.4
4.5

THE ASSOCIATION; ORGANIZATION; MEMBERSHIP
AND VOTING RIGHTS. . . . . . . . - .ARTICLE 5

Formation of Association
Board of Dir~ctors and officers

5.~

5.2

92 096505

Paqe

5. . . . . . .
5
5
7

7. . . . . .. . .
7
9
9
9

~O

~O

~O

~O

~O

~~

~~

1~

1~

~l

~2

~2

~2

.

~

. . . .. . .

Buildings.

. . .

. . ..
.
.

.. . . ...
. .. . .

..
.
.

.

.

.

.

.

.

.

.

.
. .. .

. . ..
.

..
. . . ..

. . ...
.

.

.

.

.

.

.
.. ..

.

.
..

. .. .. ..
. ...

~

... . . . . . . . .
Subdivision, Property. . . . . . . . .

and Boats. . . .. . . . . . . . . . .
. . . . . . . . . . .
...........

,.
. . . . . . . . . . .
. . . . . . . . . . .

prohibi ted . . . .
. . . . . . . . . .

. . . . . .. . . . . . . . . . .
Sales and Leasing Purposes

~3

~3

~3

~4

~4

~4

~5

~5

~5

~5.. . . . .
~5

~6

~6

16

~7

Enjoyment .. ..
. . . ..

.
..

. . ..

17. .. .

17
17

. . . .... . ..

. . . ..
i1

;.

~~~~



The Association Rules
Personal Liability

5.3
5.4
5.5

. 5.6

"5.7
5.8
5.9
5.~O

5.~~

5.~2

ARTICLE 6

6.~

6.2
6.3
6.4
6.5
6.6
6.7

6.8

6.9
6.~O

6.~~

6.~2

6.13

ARTICLE 7

.7. ~

7.2

7.3

7.4
7.5
7.6

ARTICLE 8

8.1
8.2
8.3
8.4
8.5

Classes of Members
voting Procedures
Transfer of Membership
Architectural Committee
Conveyance or Encumbrance
Suspension of Voting Rights.

COVENANT FOR ASSESSMENTS AND CREATION OF' LIEN

Creation of Lien and Personal Obligation
of Assessments. . . . . . . . . . . . . . . .

Annual Assessments .. . . . . . . . . . . . .

Rate of Assessment

Special Assessments
Assessment Period . . . . . . . . . . . . . .

Lots Subject to Assessment. . . . . . . . . .

Rules Regarding Billing and Collection
Procedures. . . . . . . . . . . . . . . . . .

Effect of Nonpayment of Assessments; Remedie.s

of the Association. . . . . . . . . . . . . .

Evidence of Payment of Assessments. . . . . .

Purposes for which Association's Funds may
be Used. . . . . . . . . . . . . . . . . . .

Surplus Funds. . . . . . . . . . . . . . . .

Working Capital Fund. . . . . . . . . . . . .
Transfer Fee. . . . . . . . . . . . . . . . .

MAINTENANCE. . . . . . . . . . . . . . . . .

Areas of Association Responsibility and Public
Right of Way. . . . . . . . .. . . . . . . . .
Lots. . . . . . . . . . . . . . . . . . . . .

Assessment of Certain Costs of Maintenance

and Repair. . . . . . . . . . . . . . . . . .

Improper Maintenance and Use of Lots.. . . . .

Co11l1I1on Walls. . . . . . . . . . . . . . . . .

Maintenance of Walls other than Common Walls.

INSURANCE. . . . . . . . . . . . . . . . . .
Scope of Coverage. . . . . . . . . . . . . .

certificates of Insurance
Payment of PremiUJns . . . . . . . . . . . . .

92 096505

Paqe

17
18
18
18
18
19
19
19
20
20

.

. . .

Common Area

20

~

20
21
22
23
23
23

.

23

24
25

25
26
26
26

27

27
27

27
28
28
29

29

29
30
3~
3~Insurance Proceeds

Replacement of Damaged
...

. .
or

. . . . .
Destroyed

31.. . .

iii

"

~~~~



ARTICLE 9 RIGHTS OF FIRST MORTGAGEES.

Notification to First Mortgagees. . . . . .

Approval Requires to Term~nate Project. . .

Approval Required for Amendment to

Declaration, Articles or Bylaws. . . . . .

First Mortgagee's Right of Inspection
of Records. . . . . . . . . . ... . . . . .

Limitation on Partition and Subdivision. .

Prior Written Approval of First Mortgagees.
No Priority over First Mortgagees. . . . .

Failure of First Mortgagees to Respond. . .

Conflicting Provisions. . . . . . . . . . .

9.~

9.2

9.3

9.4

9.5
9.6
9.7
9.8
9.9

ARTICLE 10 GENERAL PROVISIONS. . . . . . . . .
Enforcement.

Term: Method
Amendments.
Interpretation
Severability

10.1
10.2
10.3
10.4
10.5
10.6
10.7
10.8
10.9
10.10
10.11
10.12
10.13
10.14
10.15

Rule Against Perpetuities
Change of Circumstances
Rules and Regulations.

Laws, Ordinances and Regulations

References to this Declaration in
Gender
Captions and Titles
Notices. . . . . .

FHA/VA Approval. . .

No Absolute Liability

92 096505

~

Paqe

3~

. . . . .

.

-

3~

32

32

33
34
34
34
34
35

.

.
35. .

.
. .
. .
. .
. .
. .
. .
. .

.

.

.

.

.
. .
. .

35
35
36
36
37
37
37
37
37
38
38
38
38
38
38

.. .. . . ..
.
.

. .

Terminationof . .
.. . . .. . .

.
.
.
.
.

. . ..
.
.
.
.

. . .. . .
. ..

.
.

.. ..
.
.

.

. . . ..
... .

Deeds .
and NUJDber .

.
. .

.

.

. .. ..
. ..

.. . .. .. .
. .

.
.
.

.

.
..

.
.

. . . .

.
iv

~



DECLARATION OF COVENANTS,

This Declaration of Covenants, Conditions, i
tions for Pineview (the "Declaration") is made this
February, 1992, by Pulte Home Corporation, a Michigan
(the "Decla~ant").

ARTICLE ].

DEFINITIONS

1..1. ItAdd! t!onal Pro'Derty" means any rea

together with the Improvements located thereon, situate
vicinity of the Project.

1.2 "Annual Assessment" means the assessments levied
against each Lot, and the Owner thereof, pursuant to section 6.2 of
this Declaration.

],.3 "Archi tect:ur~l Co!DJl1i ttee" means the committee of
the Association to be created pursuant to section 5.l0 of this
Declaration.

1.. <I "Archi tectural Committee Rules" means the rules
and guidelines adopted by the Architectural Committee pursuant to
section 5.10 of this Declaration, as they may from time to time be
amended or supplemented.

1..s UAreas of Association Rest)onsibilityti means (i)
all Common Area; (ii) that part of the drainage easement commonly
known as Gila Drain which is immediately adjacent to the perimeter
wall long the western boundary of the Property provided that the
Salt River Project Irrigation and Agricultural District, which is
the owner of the Gila Drain, grants the Association an easement
over and across the D~ain for the purposes of maintenance~ (iii)
all land, and the Improvements situated thereon, situated within
the boundaries of a Lot which the Association acknowledges in a
recorded document is land which is to be improved, maintained,

repaired and replaced by the Association, and (iv) all real

property, and the Improvements situated thereon, within the project
located within dedicated rights-of-way with respect to which the

State of Arizona or any county or municipality has not accepted

responsibility for the maintenance thereot, but only until such
time as the state of Arizona or any county or municipality has

24823223.VO1\O22592\3:~pI
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responsibilityaccepted all
replacement of such areas.

1..6
the Association, as they may from time to time be amended.

"Assessment.. means an Annual Assessment or Spa-.1.7
cial Assessment.

1.8 "Assessment; Lien" means

imposed by Article 6 of this Declaration.
,
"

"

1..9 "Assessment Period" means the period set forth in
Section 6.5 of this Declaration.

1..10
an Arizonaation,

assigns.

1..1.1.
the Board pursuant to Section 5.3 of this Declaration,
from time to time be amended.

1.1.2
Association.

. .
1..1.3 "By1.aws" means the Bylaws of the AssociatJ."on, as,

they may from t~me to 'time be a:m.ended.

:I.. :1.4 "Common Area'. 1I1eans the real property designated
as Tracts D, E and F on the Plat and all land, together with all

Improvements situat~d thereon,- which the Association at any time
owns in fee or in which the Association has a leasehold interest
for as long as the Association is the owner of the fee or leaseholdinterest. .

1..1.5 ItCommon Expenses" means expenditures made by or
liabilities of the Association, together with anyfinancial

allocations to reserves.

1.. 16 "Dee! arani:" means Pul te. Home corpora tion, a
Michigan corporatiori,its successors and any person or entity to.
whom it may expressly assign any or all of-its rights under this
Declaration.

],.],7

nants, Conditions,
to time.

24823223.vO1\O13192\Z:42pm
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for the maintenance, repair and

"Artioles" means the Articles of Incorporation of

the lien created and

"Association" means Pineview Homeowners Associ-
nonprofit corporation, and its successors and

. "Association Rules"
adopted by

as they may

the rulesmeans

"Board" means the Board of Directors of the

"Declaration" means this Declaration of Cove-
and Restrictions, as it may be amended from time

- -
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1.. lo8 "Eliqible Insurer or Guarantor" means' an insurer
or governmental guarantor of a First "Mortgage who has requested
notice of certain matters from the Association in accordance with
section 9.1 of this Declaration.

1...1.9 "Eliaible Mo:ttaaqe Holder" means a First Mort-
gagee who has requested notice of certain matters from the
Association in accordance with Section 9.1 of this Declaration.

1..20 ItImDrovementll means anv bu; 1 d; 1"11"" - 'f,:.-n,..". tJ'JOI 1 1 ,.".

other structure or any swimming pool, r~ad~- ~dri~~~~y ~-p-~;ki;';q-;r;;

or any trees, plants, shrubs, grass or other landscaping
improvements of every type and kind.

"Lessee"
written, c

1.21-
oral orlease,

lease.

1..22 "Lot" means a portion of the Project intended for
independent ownership and use and designated as a lot on the Plat
and, where the context indicates or requires, shall include any
Residential Unit, building, structure or other Improvements
situated on the Lot.

1..23 "Maintenance Standard" means the standard of
maintenance of Improvements established from. time to time by.the

Board or, in the absence of any standard established by the Board,
the standarddf maintenance of Improvements generally prevailing
throughout the Project.

1..24 "Member" means any Person who is a Member of the
Association.

1..2 S uOwne.r" means the record owner, whether one or
more Persons, of beneficial or equitable title (and legal title if
the same has merged with the beneficial or equitable title) to the
fee simple interest of a Lot. Owner shall not include (i) Persons
having an interest in a Lot merely as security for the performance
of an obligation, or (ii) a Lessee. Owner shall include a
purchaser under a contract for the conveyance of real property
subject to the provisions of A.R.S. § 33-741 fi- secr. Owner shall
not include a purchaser under a purchase contract and receipt,

escrow instructions or similar executory contracts which are
intended to control the rights and obligat~ons of the parties to
the executory contracts pending the closing of a sale or purchase
transaction. In the case of Lots the fee simple title to which is
vested in a trustee pursuant to Arizona Revised statutes, Section
33-801, et seq., the Trustor shall be deemed to be the Owner. In
the case of the Lots the fee simple title to which is vested in a
trustee pursuant. to a subdivision trust agreement or similar

agreement, the beneficiary of any such trust who is entitled to

possession of the trust property shall be deemed to be the OWner.

2'823Z23.VO1\O13192\2:'2pm
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1..26 If.Person" means
trust, estate, trust,

government, governmental
commercial entity.

business
venture,
legal or

:1..27
Book 348,. page
County, Arizona,
thereto, and any

Property annexed

all amendments,

25,

pursuant
supplements

1..28
Exhibit A attaondescribed

all Improvements located thereon,

wi th all Improvements located

subj:ected to this Declaration by
2.2 of -this Declaration.

1...29 uPro;eot Documents" means this Declaration, the
Articles, the Bylaws, the Association Rules and the Architectural
comniittee Rules.

1..30 "Purchaser" means any Person, other
who by means of a voluntary transfer becomes
except for (i) a Person who purchases a Lot

to the Declarant for use as a model in connecti9n with
lease of other Lots or (ii) a who, in addition

Lot, is assigned any the Declarant's
Declaration.

Declarant,
of a Lot,
leases it
the sale
to purchasing a
rights under this

.1..31.
record in the

Arizona, and

record.

or

URecordinq" means placing an
office of the county Recorder

trReoordedu means having been

individual or

1.33 "Residential unit.. means any building, or portion
of a building, situated upon a Lot and designed and intended for
independent ownership and for ~se.and occupancy as a residence.

so

"Resident"
Residential

:1...32
residing any

"sinqle FamilY" means a group of one or
related to the other by blood, marriage or

or a group of not more than three (3) persons not
who maintain a common household in a Residential Unit.

1.35 "special Assessment" means
assessed pursuant to S~c;:tion 6.4 of this

:1..34
cheapersons

adoption,
related,

and

2'823223.VO1\O22592\3:26pm 4

~~
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a natural
partnership,

subdivision

person, corporation,
association, joint

or agency, or other

"Plat.. means. the plat of pineview recorded in
92-86744, records of Maricopa

supplements and corrections
plat recorded against any Additional
Section 2.2 of this Declaration and

and corrections thereto.

Recording No.
and all amendments,

subdivision

to

"property" or nproiect" means the real property
ched to this Declaration together with

and all real property, together
thereon, which is annexed and

the Declarant pursuant to Section

than the
the Owner

and then

Person
all ofor

instrument of public
of Maricopa county,

so placed of- public

occupyingeachmeans
unit.

more
legal

all

leviedany assessment

Declaration.
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1.36
respect to
visible to
part of sue.
shall not b
if the obje
at ground]

a

. 2 ~ 1..Prope'rtvInitiallv Su1>;ect to the Declaration.

This Declaration is being recorded to estab~ish a general plan for
the development .and use of .theProj act in .'.'order to protect and
enhance the value and desirability of the 'Project. All of the

property within '~heprojectshall beheld, sold and conveyed

subject to this Declaration. By acceptance of a deed or by

acquiring any interest in any of the property subject to this
Declaration, each person or entity, for himself or itself, his

heirs, personal representatives, successors, transferees .and

assigns, binds himself, his heirs, personal representatives,

successors, transferees and assj,gns, .'~o all of the provisions,

restrictions, covenants, conditions, rules, and regulations now or

hereafter imposed by this Declaration and any amendments thereof.

In addition, each such person by so doing thereby acknowledges that

this Declaration sets forth a general scheme for the development

and use of the Property and hereby evidences his interest that all

the restrictions, conditions, covenants, rules and regulations

contained in this Declaration shall run with the land and be
binding on all subsequent and future Owners, grantees, purchasers,

assignees, lessees and transferees thereqf. Furthermore, each such
person fully understands and acknowledges that this Declaration

shall be mutually beneficial, prohibitive and enforceable by the

Association and all Owners. Declarant, its successors, assigns and
grantees, covenants and agrees that the Lots and the membership in
the Association and the other rights created by this Declaration

shall not be separated or separately conveyed, and each shall be

deemed to be conveyed or encumbered wit~ its respective Lot even

though the description in the instrument of conveyance or

,encumbrance may refer only to the Lot.

Annexation of Additional Property.2.2

2 . 2 . 1 At aJ
(7) years after the date
: Decla,rant shall have 1:

is seven I

tion, the

2'823223.VO'\O13192\2:42~ -
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ARTICLE 2

PLAN OF DEVELOPMENT

any time on or before the date which
~e of the Recording of this Declara-
the right to annex and subject to



this Declaration all or any portion of the Additional Property
without the consent of any other Owner or Person. The annexation
of all or any portion of the Additional Property shall be effected

by the Declarant recording with the county Recorder of Maricopa
County, Arizona, an amendment to thisD~qlaration setting forth the
legal description of the Addition~l property being annexed, stating
that such portion of the Additional Property is annexed and
subj ected to the Declaration and describing any portion of the
Additional Property being annexed which will be Common Area.

2.2.2 Unless an amendment ,recorded pursuant
to this Section .provides that the property being annexed by the
amendment shal~ become irrevocably annexed upon the recording of

the amendment, any portion of the Additional Property annexed
pursuant to this Section shall not become irrevocably annexed to
the Project until the date on which the first Lot within the
annexed portion of the Additional Property is conveyed to a
Purchaser. If any amendlnent recorded pursuant to this section
divides a portion of the Additional Property being annexed into
separate phases, then each phase of the property being annexed
shall not become irrevocably annexed to the Project until the date
on which the first Lot within such phase is conveyed to a

Purchaser.

2.2.3 The Declarant shall have the right to
amend any amendment recorded pursuant to this section to change the
description of the phases within the property being annexed except
that the Declaration may not change any portion of the Additiona~
Property which has already become irrevocably annexed to the

Project.

2.2.4 The voting rights of the Owners of Lots.
annexed pursuant to this section shall be effective as of the date
the amendment annexing such property is recorded regardless of

whether such Lots are irrevocably annexed to the project at that
time. The Lot Owner's obligation to pay Assessments shall commence
as provided in section 6.6 of this Declaration.

2.2.. 5 Declarant makes no assurances as to the
exact number of Lots which shall be added to th.e Project by

annexation or if all or any portion of the Additional Property will

be annexed.

relating to all or any portion of the Additional Property annexed
into the Project covering any period prior to the time when such
portion of the Additional Property is irrevocably annexed in

accordance wi thSubsection 2.2.2 of this section shall be the

responsibility of, and sha11 be paid by, the Declarant.

24823Z23.VO'\O13'9Z\Z:~2pm
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2.2.7
whole, at one time

, or it may never

the order of anne

as a whole, at one
times, or it may nE
upon the order of
property annexed by
not be contiguous,
exercise of the rit
Property shall not
annexation as to any
Declarant makes no

Additional Property

2.3 Disclaimer of Representations. Declarant makes
no representations or warranties whatsoever that (i) the Project
will be completed in accordance with the plans for the Project as

. they exist on the date this Declaration uis recorded; (ii) any

..Property subject to thisDecla~ation will becommi tted to or

.developed for a particular useor£or any use: or (iii) the use of
any Property subject to this Declaration will not be changed in the
future. ..

LAND USE CLASSIFICATYONS~ PERMITTED USES AND RESTRICTIONS

3.~' Architectural control

3.~.1 All Improvements constructed on Lots

shall be of new construction, and no buildings or other structures
shall be removed from other locations on to any Lot.

3.1.2 No

any Lot without
committee.

performed on
Architectural

3 . ~. J No Improvement shall be constructed or
installed on any Lot without the prior written approval of the
Architectural Committee.

3.1.4 No addition, alteration, repair, change

or other work which in any way alters the exterior appearance,
including but without limitation, the exterior color scheme, of any

Lot, or the Improvements located thereon, from their appearance on
the date this Declaration is Recorded shall be made or done without
the prior written approval of the Architectural Committee.

3.1.5 Any OWner desiring approval of the
Architectural Committee for the construction, installation addi-
tion, alteration, repair, change or replacement of any Improvement

which 'would alter the exterior appearance of his Lot, or the

3.~.5 Any

Architectural Committee for the

tion, alteration, repair, change
which 'would alter the exterior
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Improvements located thereon, shall submit to the Architectural
committee a written request for approval specifying i~ detail the
nature and extent of the addition, alteration, repair, change or
other work which the Owner desires to perform. Any Owne~
requesting the approval of the Architectural Committee shall also
submit to the Architectural Committee ~nyadditional information,

plans and specifications which the Architectural Committee may

request. In the event that the Architectural Committee fails t~

approve or disapprove an application for approval within thirty

(30) days after. the application, together .with all supporting
information, plans and specifications requested by the
Architectural Committee have been submitted to it, approval will
not be required and this Section will be deemed to have been

complied with by the Owner who had reqriested approval of suchplans. .

3.1.6 The approval by the Architectural Com-

mittee "of" any construction, installation, addition, alteration,
repair, change or other work pursuant to this Section shall not be
deemed a waiver of the Architectural committee's right to withhold
approval of any similar construction, installation, addition,

alteration, repair, change or other work subsequently submitted for
approval. "

3.~. 7 Upon receipt' of approval from the Arch-
itectural Committee for any construction, installation, addition,

alteration, repair, change or other work, the Owner WhQ had

requested such approval shall proceed to perform, construct or make'
the addition, alteration, repair, change or other work approved by
the Architectural Committee as soon as practicable and shall
diligently pursue such work so that it is completed as soon as':
reasonably practicable and within such time as may be prescribed by

the Architectural committee.

3 . ~. 8 Any change, deletion or addition to the
plans and specifications approved by the Architectural Committee
must be approved in writing by the Architectural committee.

3.1.9 The Architectural Committee shall have

the right to charge a fee ~or reviewing requests for approval of
any construction, installation, alteration, addition, repair,
change or other work pursuant to this section, which fee shall be
payable at the time the application for approval is submitted to
the Architectural Committee. .

3.1.10 provisions

apply to, and approval of the Architectural
required for, the construction, erection,
alteration, repair, change or replacement of any improvements made
by, or on behalf of, the-Declarant.

24823223.VO'\O'319Z\Z:42pm 8
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3.1.11 The approval required of the
Architectural Committee pursuant to "this Section shall be in
addition to, and not in lieu of, any approvals or permits which may
be required under any federal, state or local law, statute,
ordinance, rule or regulation.

3.2.;;J . " ",l'emporf1rv uccupancv ,ana Temporarv Buildinqs. No
trailer, basement of any incomplete building, tent, shack, garage
or barn, and no temporary buildings or structures of any kind,
shall be used at any time for a residence, either temporary or

permanent. Temporary buildings, trailers or other structures used
during the construction of Improvements approved by the
Architectural Committee shall be removed immediately after the
completion of construction, and in no event shall any such
buildings, trailer or other structures be maintained or kept on any
property for a periodin,:excessof twelve 'months without the p=ior
written ~pp,rovalof the:Archi tecturalCommi ttee.

3.3 '",Ha:i:ntenance of L'awns and Plantinqs. Each O "Tler
of a Lot shall keep. all shrubs, trees, ,hedges, grass and plantings
of every kind .located on (i) his ,Lot, ,( ii) iany public right-of-way

or easement area which abuts or adjoins the OWner's Lot and which
is located between the boundary line of his Lot and the paved area
of any street, sidewalk, bike-path or similar area, and (iii) any
non-street .public right-of-way or easement area adj acent to his

Lot, neatly trimmed, and shall keep all such areas properly
cultivated and free of trash, weeds and other unsightly material;
provided, however, that such Owner shall not be responsible for
maintenance of any area over which (i) the Association assumes the
responsibility in writing; (ii) the Association has been given such
responsibility by this Declaration; or (iii) Maricopa County or any

municipality having jurisdiction over such property assumes
responsibility, for so long as the Association, Maricopa County or
such municipality assumes or has responsibility.

3.4 Nuisances: Construction Activities. No rubbish
or debris of any kind shall be placed or permitted to accumulate
upon or adjacent to any Lot or'other property, and no odors or loud
noises shall be permitted to arise or emit therefrom, so as to
render any such property or any portion thereof, oracti vi ty
thereon, unsanitary, unsightly, offensive or detrimental to any

other property in the vicinity thereof or to the occupants of such
other property. No other nuisance shall be permitted to exist or
operate upon any Lot or other property so as to be offensive or
detrimental to any other property in the vicinity thereof or to its
occupants. Normal construction activities and parking in
connection with the building of Improvements on a Lot or other
property shall not be considered a nuisance or otherwise prohibited

by this Declaration, but Lots and other property shall be kept in
a neat and tidy condition during construction periods, trash and
debris shall not be .permitted to accumulate, and supplies of brick,
block, lumber and other building materials will be piled only in

basement
and no .

trailer, base
or barn, and
shall be usee
permanent. Te
during the
Architectural
completion OJ
buildings, tr,

property for (

wri ttenapP,ro'
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such areas as may be approved in writing by the Architectural

Committee. In addition, any construction equipment and building
materials stored oz:: kept on any LOt: or other property during the
construction of Improvements~,may be ke,pt only in areas approved in
writing by the Architectur~tiCoInJh1tt~Ef, which may also require

screening of the storage areas. The Architectural Committee in its

sole discretion shall have the right to determine the existence of
any 'such nuisance. The provisions of this Section shall not apply
to construction activities of the Declarant.

3.5 Diseases and Insects. No Person shall permit any
thing or condition to exist upon any Lot or other property which
shall induce, breed or harbor infectious plant diseases or noxious
insects.

3.6 Repair o~ Buildinq. No Residential unit,
building or structure on any Lot or other property shall be
permitted 'to fall into disrepair and each such Residential unit,
building and structure shall at all times be kept in good condition

and repair and adequately painted or otherwise finished. In the

event any Residential Unit, building or structure is damaged or

destroyed, then, subject to the approvals required by Section 3.2
of this Declaration, such Residential unit, building or structure
shall be immediately repaired or rebuilt or shall be demolished.

..

3.7 Antennas. No. antenna or other device for the
reception of television or radio signals-or any

electromagnetic radiation including, without
microwave dishes, shall be erected, used,

without the prior written approval of the

transmission

other form
or
of

limitation, satellite or
or maintained on any Lot
Architectural committee.

. 3.8 Mineral ExPloration. No Lot or other property
shall be used in any manner to explore for or to remove any water,

oil or other hydrocarbons, minerals of any kind, gravel, earth or
any earth substance of any kind.

3.9 Trash containers Collect on
shall be placed or kept on

covered containers of a type,

and i. No garbage or

any Lot or other property, except

size and style which are approved

the Architectural Committee. In no event shall ~uch containers
maintained so as to be visible From Neighboring Property except

the.same-avai~able for collection and then only for the

necessary to effect such collection. All
garbage shall be removed from Lots and other

not be allowed to accUJnulate thereon. No
shall. be kept or maintained on any Lot

trash
in
by
be
to make
shortest
rubbish,
property
outdoor
other

time reasonably
trash, or
and shall

incinerators
property.
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3.10 ~lothes Drvinq Facilities. No outside clothes-
lines or other outside facilities for drying or airing clothes
shall be erected, placed or maintained on any Lot or other propertyso as to be Visible From Neighboring Property. .

3.11 utili ty service. No 1 ines, wires, or other
devices for the communication or transmission of electric current
or power, including telephone, television, and radio signals, shall
be erected, placed or maintained anywhere in or upon any Lot or
other property unless the same shall ~e contained in conduits or
cables installed and maintained underground or concealed in, under
or on buildings or other structures approved by the Architectural

Committee. No provision of this pec~aration shall be deemed to
forbid the erection of temporary power or telephone structures
incident to the construction of buildings or structures approved bythe. ArchitecturalCommitt.ee. . ..

3..12 _iOverhead'Encroaohments.. No tree, shrub, or
planting of any kind ,onany'Lot, orothe.r.property shall be allowed

to overhang' or otherwise _toencroachupona~y sidewalk, street,

pedestrian way .or other area' froni-groun4.<~ev~1 to a .height of eight
(8) feet without the prior approval of the Architectural Committee..

3.~3 Health. Safety and Welfare. In the event

additional us.es, activities, angf~cilities are deemed by the Board
to be a nuisance or to adversely affect the health, safety or
welfare of Owners, Lessees and Re~idents, the Board may make rUles

restricting-or regulating their presence in the Project as part of

the Association Rules or may direct the 4rchitectural Committee to
make rules governing their presence .onLots or other property as
part of the Architectural Committ~e Rules.

3.14 p.esidential Use. All Residential Units shall be
used, improved and devoted exclusively. to residential use by a

single Family. No trade or business may be conducted on any Lot or

in or from any Residential Unit; excepi; that an Owner or other
Resident of a Residential Unit may.conduct a business activity
within a Residential Unit so 10~g as (i) the existence or operation
of the business activity is not apparent or detectable by sight,
sound or smell from outside the Residential Unit, (ii) the business
activity conforms to .all applicable zoning ordinances or
requirements for the Project, (iii) the business activity does not
involve persons coming on to the Lot or the doorwto-door

solicitation of owners or other Residents in the Project, and (iv)
the business activity is consistent with the residential character
of the project and does not constitute a nuisance or a hazardous or
offensive use or threaten security or safety of other residents in

the project, as may be determined from time to time in the sole

discretion of the Board. The terms "business" and "trade" as used
in this section shall be construed to have ordinary, generally
accepted meanings, and shall include, without limitation, any

t"'\,...,..nn:=.i-~1"In 'W'n,...k n,... :=JC"'..t:;v;t:v-undprt;o!lKP.n (')T') ::\T') nnl"Tninn M::\C:;C::: 'W"hit""h
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. involves the provision of goods or services to persons other than
the provider's family and for which the provider receives a fee,
compensation or other form of consideration, regardless of whether
(i) such activity is enga9':~.~. inful;;Lor part time, (ii) such
activity is intended or doe!!f<'gel1eratea"'profit, or (iii) a license
is required for such activity. The leasing of a Residential Unit
by the OWner th~reof shall not be considered a trade or business
within the meaning of this Section.

3.1.5 Animals. No animal, bird, fowl, poultry, reptile
or livestock may be kept on any Lot, except for two dogs, cats,

parakeets or similar household birds may be kept on a Lot if they

are kept, bred or raised thereon solely as domestic pets and not
for commercial purposes. All dogs, cats or other pets permitted
under this Section shall be confined to an Owner's Lot except that
a dog or cat may be permitted to leave an Owner's Lot if such dog

or cat is at all times kept on a leash not to exceed six feet (6')
in length and is not permitted to enter upon any other Lot. No
animal, bird, fowl, poultry or livestock shall be allowed to make
an unreasonable amount of noise or to become a nuisance. No
structure for the care, housing or confinement of any animal, bird,
fowl, p;oultry, or livestock shall be maintained so as to be Visible
From Neighboring Property. Upon the written request of any owner,
Lessee or Resident, the ~rchitectural committee shall conclusively

determine, in its sole and absolute discretion, whether, for the
purposes of this Section, a particular animal, bird, fowl, poultry,
or livestock is a nuisance or making an unreasonable amount of
noise. Any decision rendered by the Architectural Committee shall'.

be enforceable in the same manner as other restrictions set forth
in this Declaration.

3. ~6 Machinery and Eauipment. No machinery

equipment of any kind shall be placed, operated or maintained upon
or adjacent to any Lot, except (i) such machinery or equipment as
is usual and customary in connection with the use, maintenance or
construction (during the period of construction) of a building,

other Improvements; (ii) that which
may require fo~ the operation and

appurtenant structures, or
Declarant or the Associa tion
maintenance of the Project.

the size, color,
approved in writing by the Architectural Committee.
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3.17.3 One (1) "for Sale" sign provided the
design, message content, 'location and type has been

writing by the Architectural Committee.
size, color,
approved in

3.~8 Restriction on Further Subdivision, Property
Restrictions and Rezoninq. No Lot shall be further subdivided or
separated into smaller lots or parcels by any Owner other than the
Declarant, and no portion less than all of any such Lot-shall be
conveyed or transferred by any Owner other than the Declarant,
without the prior written approval of the Architectural Committee.
No further covenants, conditions, restrictions or easements shall
be recorded by any Owner, Lessee, or other Person other than the

Declarant against any Lot without the provisions thereof having

been first approved in writing by the Architectural Committee. No
application for rezoning, variances or use permits pertaining to

any Lot shall be filed with .any :governmental authority by any

Person other than the Declarant.unless the'app~ication has been
.approved 'bytheArchi-t.ectural C.ommt tteeand the proposed use

otherwise complies with this Declaration.

3. ~9,..:Trucks, Trailers .Campers and Boats. No truck,

mobile home, travel trailer, tent trailer, trailer, camper shell,
detached camper, recreational vehicle, boat, boat trailer, or other

similar equipment or vehicle may be parked, maintained,

constructed, reconstructed or repaired on any Lot or Common Area or

on any street so as to be Visible From Neighboring Property with?ut
the prior written approval of the Architectural Committee; except
for (i) the temporary parking of any such vehicle or equipment on
a Lot or on a street for a period of not more than forty-eight (48)
hours within any seven (7) day period, (ii) temporary construction

trailers or facilities maintained during, and used exclusively in

connection with, the construction of any Improvement approved by
the Architectural Committee; (iii) boats and vehicles parked in

garages on Lots so long as such vehicles are in good operating
condition and appearance and are not under repair; or (iv) motor

vehicles not exceeding seven (7) feet in height and eighteen (18)
feet in length which are not used for commercial purposes and which
do not display any commercial name, phone number or message of any

kind.

3.20 ~otor Vehicles.

3.20.1 Except for emergency vehicle repairs,
no automobile or other motor vehicle shall be constructed,
reconstructed or repaired upon a Lot or other property in the
Project, and no inoperable vehicle may be stored or parked on any
such Lot so as to be Visible From Neighboring Property or to be
visible from any Common Area or any street.
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3.20.2
vehicle, off-road vehicle
maintained or operated on
garages on Lots.

3.20.3 No automobile
on any road or street in

motor vehicles of guests
or street in the Project
(48) hours.

shall be parked
automobiles or
parked on a road
than forty-eight

3.21. Towina of Vehicles. The Board shall have the
right to have any truck, mobile home, travel trailer, tent trailer,
tra il er, camper shell, detached camper, recreational. vehi cl e, boat,
boat trailer or similar equipment or vehicle or any automobile.
motorcycle, motorbike, or other motor vehicle which is. parked~
kept, maintained, constructed, reconstructed or repaired in

violation of the Project Documents towed away at the sole cost and

expense of the owner. of the vehicle or equipment. Any expense
incurred by the Association in connection with the towing of any
vehicle or equipment ~hall be paid to the Association upon demand
by the .fowner. . of th~ vehicle or equipment. If the vehicle or. equipment is owned by an Owner, any amounts payable to the

Association shall be secured by the Assessment Lien, and the. Association may enforce collection of suit amounts in the same

manner provided. for in their Declaration for the collection of
Assessment.

3.22 Variances. The Architectural Committee may, at

.its option and in extenuating circumstances, grant variances from
the restrictions set forth in this Article 3 if the Architectural
Committee determines in its discretion that (i) a restriction would

create an unreasona~le hardship or burden on an Owner, Lessee or

Resident or a change of circumstances since the recordation of this
Declaration has rendered such restriction obsolet~ and (ii) that
the activity permitted under the variance will not have any sub-
stantial adverse effect on the Owners, Lessees and Residents of the
Project and is consistent with the high quality of life intended
for residents of the Project.

3 - 23 Cbanqe o~ Use. Upon (i) adoption of a resolution
by the Board stating that in the Board's opinion the then present
use of a designated part of the Area of Association Responsibility
is no longer in the best interests of the Owners and. (ii) the
approval of such resolution by Members casting more than fifty
percent (50%). of the votes entitled to be cast by Members who are
present in person or by proxy at a meeting duly called for such

. purpose and who are entitled to use such Area of Association
Responsibility under the tenns of this Declaration/the Board shall
have the power and right to change the use thereof (and. in
connection therewith, construct, reconstruct, .alter or change the
buildings, structures and improvements thereon in any manner deemed

2~823223.VO'\O13'92\2:~2pm
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necessary by th~ Board ~C? accommodate, .~he new use), provided such
new use sna~~ ~e ror ~ne Denerl.'t: or 'the Owners and shall be
consistent with any zoning regulations restricting or limiting the
use of the Area of Association Responsibility.

3.2. Drainaqe. No Residential Unit, structure,

"--, - - . _. -- ..

PU1~Q2n9, ~anascap4ng, ~ence, waii or o~ner improvement sha~~ be

constructed, installed, placed or maintained in any manner that
would obstruct, interfere with or change the direction or flow of
water in accordance with the drainage plans for the Project, or any
part thereof, or for any Lot as shown on the drainage plans on file
with the county or municipality in which the Project is located.

".1 Owners' Easements of En;ovment.

4. 1.1 Subj ect to - the rights and easements
grant~d to the Declarant in section 4.4 and 4.5 of this Declara-
tion, every Member, and any person res iding with such Member, shall
have a right and easement of enjoyment in and to the Common Area
which right shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

I; \ ""hc'P"i ,.,h+- nf' +-no :a~e.nr";:::'+- i t"'\?"1 +1"\ Ao,.;.; ,..~ "" ,.., n""u\ -, - -~-- - -- --- --- - -- , -,1. ,
transfer or encumber the COIDJDon Area as provided in Section 5.11 at
this Declaration.

(ii) The right of the Association to regulate the use
of the Common Area through the Association Rules and to prohibit
access to such portions of the Common Area, such as landscaped
areas, not intended for use by the O~ers, Lessees or Residents.

(iii) The right of the Association to suspend the right
of an Owner and such Owner's family, tenants and guests to use the
Common Area if such owner is more than fifteen. (15) days delinquent
in the payment of Assessments or other amounts due to the
Association or if the Owner bas violated any other provisions of
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Documents and has failed to cure such
days after the Association notifies

the Project
fifteen (15)
violation.

4 . 1. 2 ! f a Lot is leas ed or rented by the
Owner thereof, the Lessee and the members of his family residing
with such Lessee 3hall have the right to use the Common Area during
the term of the lease, and the Owner of such Lot shall have no
right to use the Common Area until the termination or expiration of
such lease.

4.2 utility Easement. There is hereby created an
easement upon, across, over and under the Common Area and the Lots

for reas~nable ingress, egress, installation, replacing, repairing
or maintaining of all utilities, including, but not limited to,
gas, water, sewer, telephone, cable television and electricity. By
virtue of this easement, it shall be expressly permissible for the
providing. utility company to erect and maintain the necessary
equipment on the Common Area or Lots but no sewers, electrical
lines, water lines, or other utility or service lines may be

installed or located on the Common Area or Lots except as initially

designed, approved and constructed by the Declarant-or as approved

by the Board.

4.3
Declarant shall have the right
leasing offices I management

Project and to maintain one
Area while the Declarant is
right to place
offices on any
Conunon Area in
Declarant deems

an ma~nta~n sa~es or

offices and models throughout the
or more advertising signs on the Common'

selling Lots. Declarant reserves the
models, management offices and sales and leasing

Lots owned by Declarant and on any portion of
such number, of such size and in such locations

appropriate.

4.. Declaran~'s Easements.

4. 4 ~ 1 - Declarant shall have the right and an
and over the Areas of Association Responsibility to

Improvements the Declarant may deem necessary and to
of Association Responsibility and any Lots and other

renovation related

equipment,

and the

easement on
construct all
use the Areas
property owned by Declarant 'for construction
purposes including the storage of tools, machinery,
building materials, appliances, supplies and
performance of work respecting the Project.

4.4.2 The Declarant shall have the right and
an easement upon, over, and through the Areas of Association
Responsibility as may be reasonably necessary for the purpose of
discharging its obligations and exercising the rights granted to or
reserved by the Declarant by this Declaration.
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..5 Easemen~ in Favor of Associa~ion. The Lots are
hereby made subj ect to the following easements in favor of the
Association and its directors, officers, agents, employees and
independent contractors:

4.5.~ For inspection of the Lots in order to
verify the performance by Owners of all items of maintenance and
repair for which they are responsible;

4 .5. 2 For inspection I maintenance I repair and
replacement of the Areas of Association Responsibility accessible

only from such Lots;

4.5.3
Lots;in one moreor

4,- 5.4 For the purpose of enabling the
Association, the 'Board, the:ArchitecturalCommittee or any other

committees 'appointedby the.Boardtoexercise and discharge their

respective rights, powers'andHduties 'under the Project Documents;

4.5.5 For .inspection.ofthe Lots in order to
verify that' the provisions of the 'Pro'ject Documents are being
complied with by th~ Owners, their guests, tenants, invitees and
the other occupants of the Lot.

ARTICLE 5

THE ASSOCIATION: ORGANIZATION: MEMBERSHIP
AND VOTING RIGHTS

5.. ~ . Formation of Association. The Association shall
be a' nonprofit Arizona corporation charged with the duties and
invested ~ith the powers prescribed by law and set forth in the
Articles, Bylaws, and this Declaration. In the event of any
conflict or inconsistency between this Declaration and the
Articles, Bylaws, Association Rules or Architectural Rules, this
Declaration shall control.

5.2 Board of Directors and Officers. The affairs of
the Association shall be conducted by the Board and such 'officers
as the Board may elect or appoint in accordance with the Articles
and the Bylaws. Unless the Project Documents specifically require
the vote or written consent of the Members, approvals or actions to
be given or taken by the Association shall be valid if given or
taken by the Association.

5.3 ~be Associ~tion Rules. The Board may, from time
to time, and subject to the provisions of this Declaration, adopt,
amend and repeal rules and regulations pertaining to (i) the
management, operation and .use of the Areas of Association

Responsibili ty including, but not limited to, any recreational

facilities situated upon the Areas of Association Responsibility,
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(ii) minimum standards for any maintenance of Lots, or (iii) any
other subject within the jurisdiction of'the Association. In the
event of any conflict or inconsistency between the provisions of
this Declaration and the Association rUles, the provisions of thisDeclaration shall prevail. '

s. " Personal Liabili tv. No member of the 'Board 'or of
any committee of the Association, no officer of the Association,
and no manager or other employee of' the Association shall be
personally liable to any Member, or to any other person or entity,
including the Association, for any damage, loss or prejudice
suffered or claimed on account of any act, omission, error, or
negligence of the Association, the Board, the manager, any
representative or employee of the Association, or any committee,
committee member or officer of the,Association; provided, however,
the limitations set forth in this Section shall not apply to any
pe=sonwho has failed to act in good faith or has engaged in wilful
or intentional misconduct.. .

- ... '..' .' '
5.5 :I:mDlied Riqhts. The Association may exercise any

right or privilege given to the Association expressly by the
Project Documents and every other right or privilege reasonably to
be implied from the existence of any right or privilege given to
the Association by the Project Documents or reasonably necessary to
effectuate any such right or privilege.

5.6 Identi tv of Members. Membership in the
Association shall be limited to Owners of Lots. An Owner of a Lot
shall automatically, upon becoming the Owner thereof, be a member
of the Association and shall remain a member of the Association
until such time as his ownership ceases for any reason, at which

time his me~ership in the Association shall automatically cease.

S.7 C1asses of Members

two classes of voting membership:

5.7.1
Owners, with the exception
of the class B Eembership,
entitled to one (1) vote for

5.7.2

of Lots. EachClass
each Lot owned.

Class B. The Class B
the Deqlarant. The Class B member shall be
votes for each Lot owned. The Class B membership
be converted to Class A membership on the earlier

on which the votes entitled to be cast by the

equals or exceeds the votes entitled to be cast

member; (ii) the date which is five (5) years after
of this Declaration; or (iii) when the Declarant

Association in writing that it relinquishes its Class
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s. S Vot:inq Procedures. No change in the ownership of
a Lot shall be effective for voting purposes unless and until the

Board is given actual written notice of such change and is provided
satisfactory proof thereof. The vote for each such Lot must be
cast as a unit, and fractional votes shall not be allowed. In the

event that a Lot is owned by more than one person or entity and

such Owners are unable to agree among themselves as to how their
vote or votes shall be cast, they shall lose their right to vote on
the matter in question. If any Member casts a vote representing a
certain Lot, it will thereafter be conclusively presumed for all

purposes that he was acting with the authority and consent of all
other Owners of the same Lot unless objection thereto is made at
the time the vote is cast. In the event more than one vote is cast
by a Class A Member for a particular Lot, none of the votes shall
be counted and all of the vote~ shall be deemed void.

5.'9 ,Transf'e'r of.Membershi'P. The rights and obli-
9ations of any ,Memberotherthan,..the : Declarant shall not be

:, assigned, trans,farred,pledged,: conveyed .o,ra,lienated in any way
except upon, transfer of .ownershipof~n",Ow:ner':s Lot, and then only

to ~e ~ransfereeof .ownership to the Lot. A transfer of ownership
to a Lot may be effected by deed, intestate succession, testa-

mentary disposition, foreclosure of'" a mortgage of record, or such
other legal process as now in effec't or as may hereafter be estab-
lished under or pursuant to the laws of the state of Arizona. .Any
attempt to make a prohibited transfer shall be void. Any transfer

of ownership to a, Lot shall operate .to transfer the Membership
appurte~ant to sa~d Lot to the new Owner thereof. Each Purchaser

of a ~t shall notify the Association of his purchase within ten

(10) days after he becomes the Dwnerof a Lot.

5.~O Architectural Committee. The Association shall
have an Architectural Committee to perform the functions of the
Architectural Caromi ttee ,set forth in this Declaration. The
Architectural Committee shallbe.a Committee of the Board. The
Architectural Committee shall consist of such number of regular

members aI1d alternate members as may be provided for in the Bylaws.

So long as the Declarant owns any Lot, the Declarant shall have the

sole right to appoiI1t and remove the members of the Architectural

Committee. At such time as the Declarant no longer owns any Lot,

the members of the Architectural Committee shall be appointed by

the Board. The Declarant may at any time voluntarily surrender its

right to appoint and remove the members of the Architectural
Committee, and in that event the Declarant may require, for so long
as the Declarant owns any Lot, that specified actions of the
Archi tectural Coromi ttee I as described in a recorded instrument

executed by the Declarant, be approved by the Declarant before they

become effective. The Architectural Committee shall promulgate

architectural gu~delines and standards to be used in rendering its
decisions., The decision of the Architectural Committee shall be
final on all matters submitt~d to it pursuant to this Declaration.
The Architectural Committee may establish a reasonabl~ processing
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fee to defer the costs Of:~ the Assodiation in considering any
requests for approvals submitted to the Architectural Committee,
which fee shall be paid at the time the request for approval is

submitted.

S.:l:l convevance,orEl1cumbrance of Common Area. The

Common Area shall not be mortgaged, transferred, dedicated or
encumbered without the prior written co~sent or affirmative vote of

the class B member of the Association and the affirmative vote or

written consent of the Owners representing at least two-thirds
(2/3) of the votes entitled to be ~ast by Class A members of the

Association.

5.:12 Sus~ension of votinq Riqbts. If any Owner fails

to pay any Assessments or other amounts due to the Association

under the Project Documents within fifteen (15) days after such
paYment is due or if any Owner violates any other provision of the

project Documents and such violation is not cured within fifteen

(15) d~ys. after the Association notifies the Owner of the

violation, the Board of Directors shall have the right to suspend

such owner's right to vote until such time as all payments,

including interest and attorneys' fees, are brought current, and

until any other infractions or violations of the proj ect Documents
are corrected.

ARTICLE 6

COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

6.:1 creation of Lien and Persona]. Obliqation of
Assessments. The Declarant, for each Lot owned by it, hereby

covenants and agrees, and each owner, other than the Declarant, by

becoming the OWner of a Lot, is deemed to covenant and agree, to

pay Assessments to the Association in accordance with this

Declaration. All Assessments shall be established and collected as
provided in this Declaration. The Assessments, together with

interest, late charges and all costs, including but not limited to

reasonable attorneys' fees, incurred by the Association in
collecting or attempting to collect delinquent Assessments, whether

or not suit is filed, shall be a charge on the Lot and shall be a
continuing lien upon the Lot against which each such Assessment is

made. Each Assess1l1ent, together with interest and all, costs,
including but not limited to reasonable attorneys' fees, incurred

by the Association in collecting or attempting to collect
delinquent Assessments, whether or not suit is filed, shall also be
the personal obligation of the person who was the Owner of the Lot
at the time when the Assessment became due. The personal
obligation for delinquent Assessments shall not pass to the

successors in title 9f the Owner unless expressly assumed by them.

.
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6.2 Annual Assessments.

6.2.1 In order to provide for the operation
and management of the Association and to. provide funds for the
Association to pay all Common Expenses and to perform its duties
and obligations under the Project Documents, including the
establishment of replacement and maintenance reserves, the Board,
for each Assessment Period shall assess against each Lot an Annual
Assessment.

6.2.2 The Board shall give notice of the
Annual Assessment to each Owner at least thirty (30) days prior to
the beginning of each Assessment Period, but the failure to give
such notice shall not affect the validity of the Annual Assessment

established by the Board nor relieve any Owner from its obligation
to.pay the Annual. As.sessment. If the Board determines during any
Assessment' Peri'odthat the funds .budgeted for that Assessment
Period are, or w.ill,become:inadequate to meet all Common Expenses
for any "reason; inc.luding, without .limitation, nonpayment of

Assessment by Members, it1nayincreasethe Annual Assessment for

that Assessment Period 'and the drevised Annual Assessment shall com-

mence on the date designated by the Board.

6.2.3 The maximum Annual Assessment for each
fiscal year of the Association shall be as follows:

. . (i) until January ~ of the year
immediately following the conveyance of the
first Lot to a Purchaser, the maximum Annual
Assessment for each Lot shall be $288.00.

(ii) From and after January 1 of the year
immediately following the conveyance of the
first Lot to a Purchaser, the Board may, without
a vote of the members, increase the maximum
Annual Assessment during each fiscal year of the

Association by the greater of (a) 5% of the

maximum Annual Assessment for the immediately

preceding fiscal year or (br an amount based
upon the percentage increase in the Consumer
Price Index for All "Urban Consumers (CPI-U) u.s.
city Average (1982-84=100), issued by the united
states Department of Labor, Bureau of Labor
statistics (the "Consumer Price Index"), which
amount shall be computed in the last month of
each fiscal year in accordance wi th the
followinq formula:

" - ~ - - -r_.3 _u ""-- ~ __L -- '- _h -,.
~ - ' u.;;t <:~ r~.L\"Ot: .LU\...u~A. ~u.. o:>t:.j:J\..t:..UU.H::~ UJ.

the calendar year immediately

~receding the year in which the Annual
Assessments commenced.
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6.3 Rate of Assessment. The amount of the Annual
Assessment for each Lot other than Lots owned by the Declarant
shall be the amount obtained by dividing the total budget of the
Association for the Assessment Period for which the Annual

Assessment is being levied by the total number of Lots subject to

the Assessment at the time the Annual Assessment is levied by the

Board. The Annual Assessment for Lots owned by the Declarant shall

be an amount equal to twenty-five percent (25%) of the Annual
Assessment levied against Lots owned by Persons other than the
Declarant until. such time' as a Residential unit has been
.constructed on the Lot and the Residential Unit .has been occupied
for single Family Residential Use. After a R~sidential Unit has

been constructed on a Lot owned by the. Declarant and the

Residential unit has been occupied for Single Family Residential

Use, the amount of the Annual Assessment for such Lot shall be the
same as the Annual Assessment levied against Lots owned by Persons
other than the Declarant. If a Lot ceases to qualify for the
reduced twenty-five percent (25%) rate of assessment during the
period to which an Annual ~ssessment is attributable, the Annual

2~823223.VO1\O13192\2:'2pm
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Assessment shall be prorated between the applicable rates on the
basis of the number of days in the Assessment Period that the Lot
qualified for each rate. So long as there is a Class B membership
in the Association, the Declarant shall pay to the Association any
amounts which, in addition to the Annual Assessments levied by the

Association, may be required by the Association in order for the
Association to fully perform its duties and obligations under the
project Documents, including the obligation to maintain adequate
reserve accounts.

6.. S~ecial Assessments. The Association may levy
against each Lot which is then subject to assessment, in any

Assessment Period, a Special Assessment for the purpose of
defraying, in whole or in ,part, the cost of any construction,
reconstruction, repair or replacement of an Improvement upon the

.C OInlll on Area, including :fixturesand personal property related

thereto, _provided that any special Assessment shall have the assent
of two-thirds (2/3) of 'the votes 'enti tleq to be cast by Members who
are voting in person or bypro~ ata meeting duly called for such
purpose.

6.5 Assessment: Period. The period for which the

Annual Assessment is to be levied (the "Assessment Period") shall
be the calendar year, except that the first Assessment Period, and

the obligation of the OWners to pay Annual Assessments shall
commence upon the conveyance of the first Lot to a Purchaser and

termina te on December 31. of such year. The Board in its sole

discretion from time to time may change the Assessment Period.

6.6 Lots Bubj ect to Assessment. All Lots described
on Exhibit A to this Declaration shall be subject to assessment

upon the conveyance of the first Lot to a Purchaser. Any Lot

annexed by the Declarant pursuant to section 2.2 of this

Declaration shall not be 'subject to assessment, and no Annual or
Special Assessment shall be levied against such Lot, until the Lot

has been irrevocably annexed to the Project as provided in section

2.2 of this Declaration.

6.7 Rules ReqardinQ' BillinQ' and Collection Pro-

cedures. Annual Assessments shall be collected on a quarterly

basis or such other basis as may be selected by the Board. Special

Assessments may be collected as specified by the Board. The Board

shall have the right to adopt rules and regulations setting forth
procedures for the purpose of making Assessments and for the
billing and collection of the Assessments provided that the

,procedures are not inconsistent with the provisions of this
Declaration. The failure of the Association to send a bill to a

Member shall not relieve any Member of his liability for any

Assessment or charge under this Declaration, but the Assessment

Lien therefor shall not be fo~eclosed or otherwise enforced until
the Member has been given not less than thirty (30) days written

notice prior to such foreclosure or enforcement that the Assessment
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or any installation thereof is or will be due and of the amount
owing. Such notice may be given ~~~~y time prior to or after

delinquency of such payment. The Association shall be under no
duty to refund any payme~ts received by it even though the

ownership of a L~t changes during an Assessment Period; successor
Owners of Lots shall be given credit for prepayments, on a prorated

basis, made by prior OWners. .

6.8 Effect of NontJavment of Assessments: Remedies o~
the Association.

. 6.8.1 Any Assessment, or any installment of

an Assessment, not paid within five (5) days after the Assessment,
or the instal~ment of the Assessment, first became due shall bear
interest from the due date at the rate of twelve percent (12%) per
annum .or the prevailing VA/FHA interest rate for new home loans,

whichever is higher. In addition, the Board of Directors may

establish a late fee to be charged to any Owner who has not paid
any Assessment, or any installment of an Assessment, within five

days after such payment was due.

6.8.2 The Association shall have a lien on
each Lot for (i) all Assessments levied against the Lot, (ii) all
interest, lien fees,. late charges and other fees and charges
assessed against the Lot or payable by the Owner of the Lot, (iii)
all fines levied agafnst the Owner of the Lot, and (iv) all
attorney fees, court costs, title report fees, .costs and fees
charged by any collection agency either to the Association or to an
o~er and any other fees or costs incurred by the Association in

attempting to collect Assessments or other amount~ due to the
~ssociation by the.Owner of a Lot. Recording of this Declaration

constitutes record notice and perfection of the Assessment Lien. .

The Association may, at its option, record a Notice of Lien setting
forth the name of the delinquent owner as shown in the records of
the Association, the legal description or street address of the Lot
against which the Notice of Lien is recorded and the amount claimed

to be past due as of the date of the recording of the Notice,
including interest, lien recording fees and reasonable attorneys'

fees. Before recording any Notice of Lien against a Lot, the
Association shall make a written demand to the defaulting Owner for
payment of the delinquent Assessments, together with interest, late
charges and reasonable attorneys' fees; if any. The demand shall
state the date and amount of the delinquency. Each default shall
constitute a separate basis for a demand, but any nwnber of

defaults may be included within the single demand. If the

delinquency is not paid within ten (10) days after delivery of the
demand, the Association may proceed with recording a Notice of Lien
against the Lot.

6.8.3 The Assessment Lien shall have priority
over all liens or claims except for (i) tax liens for real property

taxes I (ii) a.ssessments. in favor of any municipal or other
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governmental body and (iii) the lien of any first mortgage or first
deed of trust. Any First Mortgagee or any other Person acquiring
title or coming into possession of a Lot through foreclosure of the
First Mortgage, purchase at a foreclosure sale or trustee sale, or
through any equivalent proceedings, such as, but not limited to,
the taking of a deed in lieu of foreclosure shall acquire title

free and clear of any claims for unpaid assessments and charges

against the Lot which became payable prior to the acquisition of
such Lot by the First Mortgagee or other Person. Any Assessments
and charges against the Lot which accrue prior to such sale or
transfer shall remain the obligation of the defaulting Owner of the
Lot.

6.8.4 The Association shall not
to release the Assessment Lien until all delinquent
interest, ~ienfees, .fines,. "reasonable-attorneys'
costs, coll"ectioncos.ts 'and allothers"WDs" payable to

.ation by ,the Owner of the Lot have been paid in full.

6.8.5 The Association.shall .have the right,
at.its option,'to enforce.collection'ofanydelinquent Assessments
together with interest, lien fees, reasonable attorneys' fees and
any other sums due to the Association in any manner allowed by law
including, but not limited to, (i) bringing an action at law

. ,---~ ~'L- -,-,-, ._~ ~ . .. --,C1~c1~n~~ - ~~.1.~ VWJ.1t;=~ .i:-'C~O:>VJ.J.c.~~.Y - U;..J~.L~c1~~\J. ~O pay 1.:ne Qe.L~nquen1.:
Assessments and such action may be brought without waiving. the
Assessment Lien securing the delinquent Assessments or (ii)
bringing an action to foreclose the Assessment Lien against the Lot
in the manner provided by law for the foreclosure of areal ty
mortgage. The Association shall have the power to bid in at any
foreclosure sale and to purchase, acquire, hold, lease, mortgage
and convey any and all Lots purchased at such sale.

6.9 ~idence of Payment o'f Assessments. Upon receipt
of a written request by a Member or any other Person, the

Association, within a reasonable period -of time thereafter, shall
issue to such Member or other Person a written certificate stating
(i) that all Assessments, interest, and. other fees and charges have
been paid with respect to any specified-Lot as of the date of such

certificate, or (ii) if all Assessments have not been paid, the
amount of such Assessments, interest, fees and charges due and
payable as of such date. The Association may make a reasonable
charge for the issuance of such certificates, which charges must be
paid at the time the -request for any such certificate is made. Any
such certificate, when duly issued as herein provided, shall be
conclusive and binding with respect to any matters therein stated
as against any bona fide Purchaser of, or lender on, the Lot in
question.

6.10 Purposes for which Association's Funds may be
Used. The Association shall CWply all funds and property collected

and received by it (including the Assessments, fees, loan proceeds,
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surplus funds and all fund~ and property received by it from any
other source) for the common good a~d benefit of the Project and

the Owners and Res idents by devoting sa id funds and property, among

other things, to the acqUisition, ; construction, alteration,
maintenance, provision and "bperati6n,'by any manner or method

whatsoever, of any. and all land, properties,. improvements,

facilities, services, proj ects, programs, studies and systems,

within or without the Project, which may be necessary, desirable"or
beneficial to the general common interests of the Project, the
Owners and the Residents. The following are some, but not all, of

the areas in which the Association may seek to aid, promote and

provide for such common benefit: social interaction among Members
and Residents, maintenance of landscaping on Common Areas and pub-
lic right-of-way and drainage areas within the Project, recreation,

liability insurance, communications, ownership and operation of
vehicle storage areas, education, transportation, health, util-
ities, public services, "safety and indemnification of officers and
directors 'of the Association. The Association may also expend its
funds under the laws of the state of Arizona or such municipality's
charter.

.. 6.:L:L surclus Funds. The Association shall not be
obligated to spend in any" year all the Assessments and other sums

received by it in such year, and may carry forward as surplus any
balances remaining. The Association shall not be obligated to
reduce the amount of the Annual Assessment in the succeeding year
if a surplus exists from a prior year, and the Association may

carry forward from year to year such surplus as the Board in its'
discretion may determine to be desirable for the greater financial

security of the Association and the accomplish:ment of its purposes.
. .

6.~2 Workinq Ca~ital Fund. To insure that the
Association shall have adequate funds to meet its expenses or to
purchase necessary equipment or services, each Purchaser of.~ Lot
from the Declarant shall pay to the Association immediately upon
becoming the Owner of the Lot a sum equal to one-sixty (lj6th) of
the Annual Assessment on the Lot. Funds paid to the Association
pursuant to this Section may be used by the Association for payment
of operating expenses or any other purpose permitted under the.
Project Documents. Payments made pursuant to this Section shall be
nonrefundable and shall not be considered as an advance payment of

any Assessments levied by the Association pursuant to this
Declaration.

6.13 Transfer Fee. Each Purchaser of a Lot shall pay

to the Association immediately upon becoming the Owner of the Lot
a transfer fee in such amount as is established from time to time

by the Board I except that no transfer fee shall be payable with
respect to the purchase of a Lot with respect to which a payment

would be due and owing to the Association pursuant to Section 6.12
of this Declaration.
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7.1 Areas of Association Responsibility an4 PublicRight of Way. .

I.~.~ Tne Assoc~a~~on, or its dUly delegated
representative, shall manage, maintain, repair and replace the
Areas of Association Responsibility, and all Improvements located

thereon, except the Association shall not maintain areas which any
governmental entity is maintaining is obligated to maintain.

7.1.2 The Board shall be the sole judge as to
the appropriate .,:maintenance.o:f ,all ',Areas of Association
Respcnsi.bility and cther;!properties".maint~i'ned by the Association.

Any cooperative action .necessary or 'appropriate to the proper
,.maintenance and upkeep c.f "s-aidproperties shall be taken by the

Board or by its duly delegated representative.

7.2 Lots. .Each OWner of a Lot shall be responsible
for maintaining, repairing or replacing his Lot, and all buildings,
Residential Units, landscaping or other Improvements situated
thereon, except for any portion of the Lot which is an Area of.
Association Responsibility. All. buildings, Residential units,
landscaping and other Improvements shall at all times be kept in
good condition and repair. All grass, hedges, shrubs, vines and
plants of any type on~a Lot shall be irrigated, mowed, trimmed and
cut at regular intervals so as to be maintained in a neat and
attractive manner. Trees, shrubs, vines, plants and grass which

die shall be promptly removed and replaced with living foliage of
like kind, unless different foliage is approved in writing by the
Architectural Committee. No yard equipment, wood piles or storage
areas may be maintained so as to be Visible From Neighboring
Property or streets. All Lots upon which no Residential Units,
buildings or other structures, landscaping or Improvements have
been constructed shall be maintained in a weed free and attractive
manner.

7.3 ~ssessment of Certain Costs of Maintenance and
Repair. In the event that the need for maintenance or repair of an
Area of Association Responsibility is caused through the willful or
negligent act of aJ:1Y Member, his family, tenants, guests or
invitees, the cost of such maintenance or repairs shall be added to
and become a part of the Assessment to which such Member and the
Member's Lot is subject and shall be secured by the Assessment

Lien. Any charges or fees to be paid by the Owner of a Lot pursuant
to this section in connection with a contract entered into by the
Association with an Owner for the perfonuance of an Owner's
maintenance responsibilities shall also become a part ot such
Assessment and shall be secured bY the Assessment Lien.
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7.<& ImproDer Maintenance and Use of Lots. In the
event any portion of any Lot is so maintained as to present a
public or private nuisance, or as to sUbstantially detract from the

appearance or quality of the surrounding Lots or other areas of the
Project which are substantiall~ affected thereby or. related
thereto, or in the event any portion of a Lot is being used in a
manner which violates this Declaration; or in the event the Owner
of any Lot is failing to perform any of its obligations under the
Project Documents, the Board may ~ake a finding to such effect,
specifying the particular condition or conditions which exist, and
pursuant thereto give notice thereof to the offending Owner that
unless corrective action is taken within fourteen (14) days, the
Board may cause such action to be taken at said Owner's cost. If
at the expiration of said fourteen day period of time the requisite
corrective action has not been taken, the Board shall be authorized
and empowered to cause such action to be taken and the cost thereof
shall be added to and become a part of the Assessment to which the
offending Owner and the. Owner's Lot is subject and shall be secured
by the Assessment Lien.

7.5 Common Walls. The rights and duties of Owners of
Lots with respect to common walls shall be as follows:

7.5.1 The Owners of contiguous Lots who have

a common wall shall both equally have the right to use such wall
. provided that such use by one Owner does not interfere with the use

and enjoyment of same by the other Owner;

7~5.2 In the event that any common wall is
damaged or destroyed through the act of an Owner, it shall be the
obligation of such Owner to rebuild .and repair the common wall
without cost to the other Owner or Owners; :.

7.5.3 In the event any such common wall is
damaged or destroyed by some cause other than the act. of one. of the
adjpining owners, his agents, tenants, licensees, guests or family
(including ordinary.wear and tear and deterioration from lapse of

time), then, in such event, both such .adjoining Owners shall
proceed forthwith to rebuild or repair the same to as good
condition as formerly at their joint and equal expense;

7.5.4 Notwithstanding any other provision of
this section, an Owner who, by his negligent or willful act, causes
any common wall to be exposed to .the elements shall bear the whole
cost of furnishing the necessary protection against such elements~

7.5.5 ~he right of any Owner to contribution
form .any other Owner under this Section shall be appurtenant to the
land and shall pass to such Owner's ~uccessors in title;
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7.5.6 In addition to meeting the other
requirements of this Declaration and of any other building code or
similar regulations or ordinances, any OWner proposing to modify,
make additions to or rebuild a common wall shall first obtain the
written consent of the adjoining Own~rs.;

7 . 5 . 7 In the event any common wall
upon a Lot or the Common Area, a valid easement
encroachment and for the maintenance of the common wall
does exist in favor of the Owners of the Lots which:
common wall.

7.6 Maintenance of Walls other than Common Walls.

7.6.~ Walls (other than common walls) located

be maintained, repaired and replaced by the OWner ofshallLot.
Lot.

aon i
the

7.6.2 Any wall which is placed on the
boundary, line, between a Lot and the HCommon Area shall be
maintained,repairedand'replaced by 'the Owner of the tot, except
that the Association shall be responsible for the repair and
maintenance of the s~de of the wall which faces the Common Area.

- 8.1. Scope of Coveracre. Commencing not later than the
time of the first conveyance of a Lot to a Purchaser, the
Association shall maintain, to the extent reasonably available, the

following insurance coverage:

8.1.1 comprehensive general liability insur-

ance, including medical payments insurance, in an amount determined
by the Board, but.not less than $1,000,000. Such insurance shall

cover all occurrences commonly insured against for death, bodily

injury and property damage arising out of or in connection with the
use, - Qwnership or maintenance of the Areas of -Association
Responsibili ty and all other portions of the proj ect which the

Association is obligated to maintain under this Declaration, and

shall also include hired automobile and non-owned automobile cover-
-ages with cost liability endorsements to cover liabilities of the

Owners as a group to an Owner;

8. 1..2 Property insurance on all Areas of
Association Responsibility insuring against all risk of direct
physical loss, insured against in an amount equal to the maximum
insurable replacement value of the Areas of Association
Responsibility, as dete.nnined- by the Board; provided, however, that
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the total amount of insurance after application of any deductibles
shall not be less than one hundred percent (~OO%) of the current
replacement cost of th e insured property, excl. us i ve of land,
excavations, foundations and other items normally excluded from a
property policy.

a . ~. 3 Workmen's compensation insurance to the
extent necessary to meet the requirements of the laws of Arizona;

8.1.4 Stich other insurance as the Association
from time to time to be appropriate to protect the

the Owners;
detennineshall

Association or

8.1.5
Association shall, to the
following provisions:

(i)
with respect to the
and employees, with

their household;

~

unless
theof

condition

policy
ration
Owners or
of trust;

(iv) A IIseverability of interest" en-
dorsement which shall preclude the insurer from denying

the claim of an Owner because of the negligent acts of
the Association or other Owners;

(v) statement of the name of the insured
as the Association;

standard
carrier
policy
date of any

cancellation

8.2
insurance POl~Cy

or a memorandum
to any Owner;

issued
certificate
upon requ~st,

an
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The insurance policies purchased by the
extent reasonably available, contain the

That there
Association,
respect to

No act or omission by any

the scope of his authority. on
will v~id the policy or

the policy;

shall be no subrogation
its agents, servants,

Owners and members of

(ii)
acting within

Association,
to recovery

Owner,
behalf

be a
on

~

(iii) That the coverage afforded by such
shall not be brought into contribution or pro-

wi th any insurance which may be purchased by

their mortgagees or beneficiaries under deeds

(vi) For policies of hazard insurance, a
mortgagee clause providing that the insurance

shall notify the first mortgagee named in the
at least ten (lO) days in advance of the effective

substantial modification, reduction or
of policY7

has
issue a

and,
deed

An insurer that
Article shall
to the Association

beneficiary under a



of trust. Any insurance obtained pursuant to this
be cancelled until thirty (30) days after notice
cancellation has been mailed to the Association,
each mortgagee or beneficiary under a deed of
certificates of insurance have been -issued.

8.3 Payment of Premiums. The
insurance obtained by the Association pursuant
this Declaration shall be included in the budget

and shall be paid by the Association.

8.4 Payment of Insurance Proceeds. With respect to
any loss to any Area of Common Responsibility covered by property
insurance obtained by the Association in accordance with this
Article, the loss sha11 be adjusted with the Association, and the
insurance'pro'ceedsshall::be.payable to the As,sociation and not to
any :mortgagee 'orbeneficiary::under .a deed :of 'trust. Subject to the
provisions of Sectiona.5:ofthis~Decla:ration, the proceeds shall
'be disbursed for the "repair or restoration of the damage to the
Area ,ofAssociation,'Responsihil~ ty.

8.5 . Repair and Replacement of Damaged or Destroyed
Property. Any portion of the Are~sof Association Responsibility

- -

which is damaged or destroye<i, shall, be repaire~ or replaced
promptly by the Association unless (i) repair or replacement would
be illegal under any state or local health or safety statute or
ordinance, or (ii) Owners repres,el1ting at least eighty percent
(Sot) of the total authorized votes in the Association vote not to
rebuild.' The cost, of repair orr~p;Lace~ent in excess of insurance
proceeds 'and reserves sheil 1 be paid by the Association. If all of
the Areas of Association Responsibility are not repaired or
replaced, insurance proceeds att:ributa~le to the damaged Areas 'of
Association Responsibility shall be used to restore the damaged
area to a condition which is not in violation of any state or local
heal th or safety statute or ordinance and the remainder of the
proceeds shall either (i) be retained by the Association as an
additional capital reserve, or (ii) be used for payment of

operating expenses of the Association if such action is approved by
the affirmative vote or written consent, or any combination

thereof, of Members representing more than fifty percent (50%) of
the votes in the Association.

9.1 Notification to First Mortgaqees.
by the Association of a written request from a First
insurer or governmental guarantor of a First Mortgage.
Association of its correct name and mailing address

24823223.VO"O13192\2:42pm
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each Owner and

trust to whom
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to section 8.1 of
of the Association

ARTJ:CLE 9
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Upon receipt
Mortgagee or

informing the
: and the Lot
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number or address to which the request relates, the Association
shall provide such Eligible Mortgage Holder or Eligible Insurer Or
Guarantor with timely written notice of the following:

9.1.1 Any condemnati'6n loss or any casualty loss
which affects a material portion of the Project or any Lot on which

there is a First Mortgage held, insured or guaranteed by such
Eligible Mortgage Holder or Eligible Insurer Or Guarantor;

9.1.2 Any delinquency in the payment of Assess-
ments or charges owed by an owner of a Lot subj ect to a First
Mortgage held, insured or guaranteed by such Eligible Mortgage

Holder or Eligible Insurer Or Guarantor or any other default in the
performance by the OWner of any obligation under the Project
Documents, which delinquency remains uncured for the period of
sixty (60) days;

9.1.3 Any lapse, cancellation or material

modification of any insurance policy or fidelity bond maintained by
the Association:

9.~.4 Any proposed action which will require the
consent of a specified percentage of Eligible Mortgage Holders as
set forth in section 9.2 or 9.3 of this Declaration.

. 9.2 Approva~ Required to Terminate ProJect. .Any
termination of the legal status of the Project for reasons -other
than the substantial destruction or a substantial taking in
.condemnation ot the ~roject shall not be effective unless approved.

by Eligible Mortgage Holders holding First Mortgages on Lots the
Owners of .which have at least sixty-seven percent (67%) of the
votes in the Association allocated to Owners of all Lots subject to
F~rs~ Mortgages held by Eligible Mortgage Holders.

~.3 ~

Artioles or Bvlaws.

~.~.~ ~ne approva~ OL ~~~q~~e ~o~gage Ho~aers

holding First Mortgages on Lots the Owners of which have at least
fifty-one percent (51%) of the votes in the Association allocated
to owners of all Lots subject to First Mo~gages held by Eligible
Mortgage Ho~ders shall be required to add or amend any material
provisions of the Declaration, Articles or Bylaws which establish,

provide for, govern or regulate any of the following:

(i) Voting rights~

(ii) Assessments, assessment liens or

subordination of assessment liens~

First

Mortgage

(i) Vot~nq rights;

(ii) Assessments, assessment liens or
assessment liens;of

and replacement of
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maintenance, repair(iii)
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repairs:

project,
or from'

or the addition,
the Project;or

Areas ofor Common Areas

(xi) Imposition of any restrictions on
.to sell or transfer his Lotirightan Owner I s

(xii) A decision by the Association to

L self management when professional management had been
previously by an Eligible Mortgage Holder;

(xiii) Restoration or repair' of the
after a hazard damage or partial condemnation) in a manner
.n that specified in the Project Documents;

establish self
required previc

proj ect (after a
other than that

(xiv) Any action to tenninate the legal
status of the proj act after substantial destruction or condemnation
occurs;

. (xv) Any provisions which expressly
benefit First Mortgagees, Eligible Mortgage Holders or Eligible
Insurers Or Guarantors.

9.3.2
Declaration, Articles or
it is for the purpose
clarification only.

9. " First; Kortqaqee' S Riqht of Ins't)ection of Records.
Any First Mortgagee will, upon written request, be entitled to (i)

inspect the books and records of the Association during normal

business hours, (ii) receive within ninety (90) days following the

end of any fiscal year of the Association, a financial statement of

the Association for the immediately preceding fiscal year of the
Association, free of charge to the requesting party, and (iii)
receive written notice of all meetings of the Members of the.. .

YO1\O13192\2:42pm2~223.
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(iv)

(v)

Insurance or fidelity bonds;

Responsibility for maintenance and

(vi). Expansion or contraction of the
, annexation or withdrawal of property to

(vii) Boundaries of any Lot;

(ix)
into

into CommonConvertability of Lots
Lots;

Leasing o£Lots ;ex)

Restoration or repair
partial condemnation) in
project Documents;

theof
a manner

Any addition

Bylaws shall not:
of correcting t

1 or amendment to the
be considered material if

technical errors or for
...
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Association and be permitted to designate a representative to
attend all such meetings.

9.5 Limitation on Partition and Subdivision. No Lot
shall be partitioned or subdi;vided without the prior written
approval of the holder of any first Mortgage on such Lot.

9.6 prior written Approval of Fir$t Mortqagees.
Unless at least two-thirds (2/3) of the First Mortgagees (based
upon one vote for each First Mortgage owned) or Owners (other than
the sponsor, developer or builder) of at least two-thirds (2/3) of
the Lots have given their prior written approval, the Association
shall not be entitled to:

9.6.1 Seek to abandon, partition, subdivide,
sell or transfer the Common Area owned, directly or indirectly, by
the Association for the benefit of the Lots. The granting of
easements for public utili ties or for other public purposes
consistent with the intended use of such Common Area shall not be
deemed a transfer within the meaning of this Subsection;

9.6.2 Change the method of detennining the
Obligatlons, assessments, dues or other charges which may be levied
against a Lot Owner;

';J. Q. ~ l...ild.I1ge, wa~ ve or ClDanaon any s(

regulations, or enforcement thereof, pertaining
architectural design 'or the exterior appearance of Lots
maintenance of the Common Area;. .

9.6.4 Fail to maintain fire" and extended

coverage on insurance common area on current replacement cost basis
in an amount of at least 100 percent of insurable value;

9.6.5 Use hazard insurance proceeds for losses
to any Common' Area, other than the repair, replacement or
reconstruction of such Common Area.

. 9..7 No priority over First Mortgagees. No provision

of this Declaration gives or shall be construed as giving any owner
or other Person priority over any rights ofa First Mortgagee of a
Lot in the case of the distribution to such Owner of. insurance
proceeds or condemnation awards for losses to or taking of the
Common Area. .

9.8 Failure of First Mortqaqees to Respond. Any
First Mortgagee who receives a written request from the Board to
respond to or consent to any action requiring the consent of the
First Mortgagee shall be dee1Iled to have approved such action if the
Association has not received a negative response from such First

Mortgagee within thirty (30) days of the date of the Association's

request.
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9.9 Con!lictinq provi5i~ns. In the event of any

conflict or inconsistency between the provisions of this Article
and any other provision of the Project Documents, the provisions of
this Article shall prevail; provided, however, that in the event of
any conflict or inconsistency between the different Sections of

this Article or between the provisions of this Article and any

other provisions of the Project Documents with respect to the
number or percentage Qf Owners, First Mortgagees, Eligible Mortgage
Holders or Eligible Insurers Or Guarantors that must consent to (i)
an amendment of the Declaration, Articles or Bylaws, (ii) a
termination of the Proj act, or (iii) certain actions of the
Association as specified in Section 9.2, 9.3 and 9.6 of this
Declaration, the provision requiring the consent of the greatest
number or percentage of OWners, First Mortgagees, Eligible Mortgage
Holders or Eligible Insurers Or Guarantors shall prevail; provided,

.,however, that so.. long .as ,there is a Class Bmembership in the
Association, the Decl:arant, without. 'thecons'ent of any Owner or
First 'Mortgagee :;b.eing,re'qu,ired,shall.have Hthe right to amend this
Declaration, the ,Articles of the.Bylaws in' order to conform this
Declaration, the .Articles or the Byl.aw.s:to the requirements or

guidelines of the Federal: National'iMortgage Association, the
Federal Home Loan Mortgage Corporation, the Federal Housing
Administration, the Veterans Administration or any federal, state
or local governmental agency whose approval of the Project, the
Plat or the proj ect Documents is required or requested by the

Declarant. '

ARTICLE 1.0

GENERAL PROVISIONS

~o. ~ En~orcement. The Association or any Owner shall

have the right to enforce the Project Documents and/or any and all
covenants, restrictions, reservations, charges, servitudes,
assessments, conditions, liens or easements provided for in any

contract, deed, declaration or other instrument which (i) shall
have been executed pursuant to, or subject to, the provisions of
this Declaration, or (ii) otherwise shall indicate that the provi-
sions of such instrwnent were intended to be enforced by the
Association or by Declarant.

10.2 Term: Metho~ of Termin~tion. This Declaration
shall continue in full force and effect fo~ a term of twenty (20)

years from the date this Declaration is recorded. After which

time, this Declaration shall be automatically extended for succes-
sive periods of ten (10) years each. This Declaration may be
terminated at any time if such tennination is approved by the
affirmative vote or written consent, or any combination thereof, of
the Owners representing ninety percent (90%) or more of the votes
in each class of membership and by the holders of First Mortgages

21,823223. vonon, 92\2: I,2pn 35

~

';, ":',,>< ":""" -:,:-':'::,::"; "X;;(~;');"\';.','~:,;:~::::/i;~~;:f.~,,,";,,;,,::,~,;;:;,:,>:;,,;':'-'{'/::::';'."/'{:;':;':"';":':' ",,"',:','

"">, ::'::~ :"'~';::,':'::;':; ::,::!;(::'-; ,.."" "":::';~'YI:'::':"""':!':::i,,:<:t,~:~':':'i:/:,:':?;'\:":;"'!-:':::"'::-):;"?:,:,~';: ;'/,1/



on Lots, the Owners of which have seventy-five percent (75%) or
more of.the votes in the Association. If the necessary votes and
consents are obtained, the Board shall cause to be recorded with
the County Recorder of Maricopa County, Arizona, a Certificate of

Tennination, duly signed b~theP,r>~pic;lent or Vice President and

attested by the Secretary or Assistant Secretary of the Associ-

ation, with their signatures acknowledged. Thereupon this
Declaration shall have no further force and effect, and the
Association shall be dissolved pursuant to the terms set forth in
its Articles.

10.3 Amendments.

10.3.1 Except for amendments made pursuant to

Subsection 2.2 or 10.3.2 of this Declaration, the Declaration may

only be amended by the written approval or the affirmative vote, or
any combination thereof, of OWners of not less than seventy-five

.percent (75%) of the Lots.

10.3.2 The Board may amend this Declaration or
the. Plat, without obtaining the approval or consent of any Owner or
First Mortgagee, in order to conform this Declaration or the Plat
to the ~equirements or guidelines of the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the
Federal Housing Administration, the Veterans Administration or any
federal, state or local governmental agency whose approval of the

project, the Plat or the Project Do~ents.is required by law or

requested by the Declarant or the Board. .

10.3.3 So long as the Declarant owns any Lot,
any amendment to this Declaration ~ust be approved in writing by
the Declarant.

10.3.4 So long as there is a Class B member-
ship in the Association, any amendJnent to this Declaration must
have the prior written approval of the Veterans Administration or
the Federal Housing Administration.

- - - -
.LV.,j.;:) AnY amenamen't: approvea pursuant to Sub-

section 1.0.3.1 of this Declaration or by the Board pursuant to
Subsection 10.3.2 of this Declaration shall be signed by the
President or Vice President of the Association and shall be- - . .
recorded with the county ~ecorder of Maricopa County, Arizona. Any
such amendment shall certify that the amendment has been approved
as required by this section. Any amendment made by the Declarant
pursuant to Subsection 2.2 of this Declaration shall be executed by
the Declarant and shall be recorded with the County Recorder of
Maricopa County, Arizona.

~o.. InterPretation. Except for judicial construc-
tion, the Association shall have the exclusive right to construe
and interpret the provisions of this Declaration. In the absence
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of any adjudication to the contrary by a court of competent
jurisdiction, the Association's construction or interpretati9n of
the provisions hereof shall be final, conclusive and binding as to
all persons and property benefitted or 'bound by this Declaration.
In the event of any conflict between this Declaration and the
Articles, Bylaws, Association Rules or Architectural Committee
Rules, this Declaration shall control. In the event of any
conflict between the Articles and the Bylaws, the Articles shall
control. In the event of any conflict between the Bylaws and the

Association Rules or the Architectural Committee Rules, the Bylaws
shall control.

10. S Beverabili t:v. Any determination by any court of
C"!nmnetp-nt ;nri!=:diction thi"llt i"IInv nrt"'lvi'cdnn nf' +n;e! n.o ""'..-",+-~"""" ~.,.

n- J _n.. "--, ,-_U -- -----...-...................-

invalid or unenforceable shall not axfect the validity or en-forceabilityof any of the other provisions hereof. .

.1:0.6 ..Rul<e.Aq.zdnst .Perpe.tui.ti.es. If any interest pur-
T"It"\~.orl or,.,.. h~ r""";:Ior".ni-lv.r<1"'dc:<.T"I"""'.'.2"'2+-~t"'I"" .;e ,.."h""" ",, :1 ,.,.~ ~'"'....
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Rule against ,Perpetuities 'or any related 'rule, the interest shall
be construed as becoming void ,and of no .effect as of the end of the
applicable period 'of'perpetuitiescomputedufrom the date when the

period of perpetuities starts to run on the challenged interest;
the "lives in being" for computing the period of perpetuities shall
be (i) those which , would be used in determining the validity of the
challenged interest, plus (ii) those of the issue of the Board.who
are living at the time the period of perpetuities starts to run on
the challenged interest.

10.7 Change of circumstances. Except as otherwise
expressly provided in this Declaration~ no change of conditions or
circumstances shall operate to extinguish, terminate or modify any
of the provisions of this Declaration.

10.8 Rules and Requlations. In addition to the right
to adopt rules and regulations on the matters expressly mentioned
elsewhere in this Declaration, the Association shall have the right
to adopt rules and regulations with respect to all other aspects of
the Association's rights, activities and duties, provided said
rules and regulations are not inconsistent with the provisions of
this Declaration. .

~O.9 Laws, Ordinances and Requlations

10.9.1 The covenants, "conditions and restric-
tions set forth in this Declaration and the prov~sions requiring
Owners and other persons to obtain the approval of the Board or the
Architectural Committee with respect to certain actions are
independent of the obligation of the Owners and other persons to
comply with all applicable laws, ordinances and regulations, and

compliance with this Declaration shall not"relieve an Owner or any
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other person from the obligation to also comply with all applicable
laws, ordinances and regulations.

10.9.2 Any violation of any state, municipal,

or local law, ordinance or regulationp~rtaining to the ownership,
occupation or use of any property within the Property is hereby
declared to be a violation of this Declaration and subject to any
or all of-the enforcement procedures set -forth herein.

10.10 Re~erences to this Declaration in Deeds. Deeds
to and instruments affecting any Lot or any part of the Project may
contain the covenants, conditions and restrictions herein set forth

by reference to this Declaration; but regardless of whether any
such reference is made in any Deed or instrument, each and all of
the provisions of this Declaration shall be binding upon the

grantee-owner or other person claiming through any instrument and

his heirs, executors, administrators, successors and assignees.

10. :U. Gender and Number. Wherever the context of this

Declaration so requires, words used in the masculine gender shall
include the feminine and neuter genders; words used in the neuter

gender.shall include the masculine and feminine genders; words in

the singular shall include the plural; and words in the plural

shall include the singular.

lO.~2 ca~tions and Titles. All captions, titles or
headings of the Articles and Sections in this Declaration are for
the purpose of reference and convenience only and are not'to be

deemed to limit, modify or otherwise affect any of the provisions
hereof or to be used in determining the intent of context thereof.

10.13 Notices. If notice of any action or proposed
action by the Board or any committee or of any meeting is required

by applicable law, this Declaration or resolution of the Board to

be given to any owner, Lessee or Resident then, unless otherwise
specified herein or in the resolution of the Board, such notice
requirement shall be deemed satisfied if notice of such action or
meeting is published once in any newspaper in general circulation
wi thin Maricopa County. This Section shall not be construed to re-
quire that any notice be given if not otherwise required and shall
not prohibit satisfaction of any notice requirement in any other
manner. '

10.~. FHA/VA Approval. So long as there is a Class B
---' '-.t- .:- ..'-- "' : :-- ""'-- .c_"--_':_- :--- -'--" '---membersh1p ~n the ASsoc1at10n, the fo~~ow~ng actions sha~l require
the prior written approval of the Federal Housing Administration or
the Veterans Administration: annexation of additional properties,
dedication of common areas, an amendment to this Declaration.

1.0.1.5- No Absolute Liability. No provision of the
project Documents shall be interpreted or construed as imposing on
Owners absolute liability .for damage to the Common Area or the
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Lots. Owners shall only
Area or Lots caused by the

State of Arizona )
)
)Maricopa.County of

My Commission Expires:

Q'/5 q3

. .
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Lots 1
Pineview unit One,
25, Recording No.

92 096505

EXHIBIT A

through 97, inclusive, and Tracts D,
according to the plat recorded in Book

92-86744, records of Maricopa County,

E and F,

348, page
Arizona.
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1~:~~ OaDI ~ATE~ ~ ASSOC%A

:~a- 3-92'MON i1:32
J..-H-:r51-"':Z FR:t
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~

WOOD I PATEL

ASSOCIATES

rvv I .c~J.£iJ.J .,",.,. "": , "-oL\., I< ~
1\,..110" C. r-.ltd. r.r-:... tU_~

;OCIATES J~U\l\."'( ~. ("M1r1~/[. P.f..
:2 . .. &';. Th"ul;1.'1 UC:DQ~'(1. I~I!.
..naU'l~...rs

,I~sists

Sll~rs

:ranuary 31,1992
if}) fSJ1?31

~ 1)!:S~O]f

rhat portion or fiortbeast C1\4a.rter orsectio%) 27, Township :I.
;OUth, Ran9'e 4 East ot the cailaan4 Salt River Base M<t Meridian,
(ar1copa. county ,Arizona, ,;being DIOrepart:i.culerlY described. aa
~ollc,.,s ~ .

~ommencing a.t tneNorttu~e~t COrTIeJ': of Sa.1dS~ction 27'
~CB" South 87' S4 r .32n Wert,' ~long ,the: North line of said
~eotion 27, 1339.91 feGt; ,"

~R2NO~ Dou~h 01833' OSft ~~~t, .~o1~62 f~G~ to ~~ ~VE PO~ OP
lZGn'1n5G: ' , .

~m south 14 33. S. Eas~, ~2S7.0S teet to the So~hlinG ot
,Aic;1 lfQrt:hc:~5t ql;lart:er f ' ""'.~DllCE South 878 29' 25.We.st,~lonq~he SQuth lina of s~id: .
rortheast quarter, .1343.45 feet ~o'the <:e.nter of said Section 211
~KEBCE North 01' 00' 3~" west, ~OQ2.62 t~~;
~J!iCE North 6S~ ~9( 2811 East, 105,00 teet; .
~mmcs SOu~ 4~t 001 32Q. East, 21.21 feet,

~NCENo~~h es' 59' 28" East, ~O.QO teet:
~mwcB South. 01' 00 '32ft East, 85.14 reetr
~):Cl! North ag' 5$11 28" East, 217.37 t'eet;
'UJlCE North i~' 53' 57" Eut, 21~.10 t~t;
~B:E2!i7CE North 88' 26 ( 55" ~ast, 124 .1~ feet;

'GJa~ NCI~ ca' ~31 OS" Wc~'t" '-..~~ $5 £84~r
~HRNC» North 6" ~9f 37" Wast, 55.41 f~at:
'BENCE North 04' 30r 00" East" 34~,94 feetf
'DttCZ SCQt.h eo' 07. ~6.' %i~t, 37, 27 tee~7
~~C2 South 73' 311 $5" East, 3S0.00 feet;
'axN~ South S3' 491 46fl tast8 93.52 feet;
RB»cB North 8S' 26' 558 East, 1'°,00 teet tQ the ~UB PO~ OP
EGrmttNG. .,' ,

UbjQC~ to ~isting riSh~s-ot-waf and easements,

&!~ p.reol of :l.an4 contain1ng ~,i~a,2~5 or 34.7111
craG, ~~e or less,

. ~

. .- .w_-~ . .,~.,- " . - -. ...;:. '. .. .

d.~ .".."~':'-II,~:, 10", , .JI'" :-';"rllj ~~tj SII,T"t, ~lIj:(" ,IIJ . Ph,,~'"ili,i~II""II;

:.',:.

Civil Erl$im:ers

HydroJeaists
Land SUf';'C:'/ors

January 31, 1992
WP tf~1?:Jl

~!QDi1a5G ;
~B south 14 33~ S' Eas~1 1287.0~ teet to

IIIAif;i :fOrthC45t q1,;1r:!.%'t:er; .

~D1lc:E: South 81" :49' 2S.We.st, a.lonq,t.h.e s~
Northeast quarter, .1343..5 j;eet to 'th~ ~en~r 0

~5C£ North 01' 00' 32" wast, lOC~.62 :~et;

'1'EE!!lCE North as ~ ~9' 28" East, 105.00 teet:
'1'O!lC8 SOu~ 46. 00' 32". East, 21.21 feetl

~~cENor~h as. 59' 28ft East, ~o.oo feet,

':'B:B5CB Sout.h. 01" OQf 32" East, 85.;4 %'eetr
~~CJl North sa' 59' 28" East, 217.37 t'eet;

fBE)lCE Nort.h 72' S3' 57" East, 21(; .10 feGt;

~KE»CE North 83. 26c 55~ £ast, 124.18 fee~1

TGSQJ15 No~ OJ.' 331 OS" Wcc;;:" 1.4~. SS :fG4ll~r
~ftB.NCi North 6" :1.91 37" Wast, 55..47 toot:

~HBNCB North 0" 30' 00" East, 343.94 feet,

TONCS SCIJ,'th eo. 07 t ~C5" :E;~t, 37.27 teet1

9E1ICB South 73' 311 55" East; ~so. 00 feet;

'rUNeJ: South 83' 49 r 46" tast.., 93. 62 feet~

~XB»CS North 88' 26' 558 sast, 1)0.00 teet to

1JEG~NG . .

SUbjQC~ to ~1sting risn~~-ot-way and easaments.
. .

~ai~ pareol of lan4 cont.~nin~ 1,1~2,2~5 cguare
ac:reG, ;no:re or less, . ! ~

1" 33'

~

EXHIBIT B

<; . <, .;~"i:kW?\'M::i;~)/\1\;t'~1t.(;*.;:'Jj i!:;-;;}: ,. .

~

.
P.02

ASSOC%A :5 .. ~ 82 9 2 0'9.-6 5!t?~ .

l"A1t~ D~eCU1'nOJI

S'
.

to the nUB POIft o~

0= 34. 7l71

.
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AMENDMENT TO

DEClARATION OF COVENANTS,CONDmONS AND RESTRIcnONS

FOR

PINEVIEW

This Amendment to Declaration Covenants, Conditions and Restrictions for
Pineview (this "Amendment") is made as of ~ 4- 1992, by Pulte Home

:Corporation, a Michigan corporation (the "Decla t").

REC!TAL~

A. A Declaration of Covenants, Conditions and Restrictions for Pineview

(the tJDedarationtJ) was recorded at Recording No. 92-0096505 records of Maricopa County,

Arizona, subjecting the real property described on Exhibit A to the Dedaration to the

covenants, conditions and restrictions set forth in the Declaration for the purpose of
establishing a general plan for the development, sale, Jease and use of the planned
community known as Pineview.

B. Capitalized terms used in thjs Amendment without definition shan have

the meanings specified for such terms in the Declaration.

c. Section 2.2 of the Declaration granted the Declarant the right tQ annex

and subject to the Dccla~tion all or any- portion of the Additional Property by re~ording an
Amendment to the Declaration setting forth the legal description of the Additional Property
being annexed and desc~ibing any portion of the Additional Property which would be
Common Area.

D. The Addjtional Property has been subdivjded under the name of

Pineview Unit Two, and Declarant desires to annex the Additional Property to the
Declaration.

NOW, THEREFORE, t~e DecJarant'declares as follows:

PPPO24EO\OS1992\2:06pm

. .

.' .! .! "'. .,: i.i'\' ,~)"i;H;~;,"i~;:t:;l~~W~~'\~d"?:;':'~; ;~;:,,~~'!t~:M:) t~.'.hi,;f,fi\;/'i." ,~.y';; .;,~;." '!'" : ;
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1. Pursuant and subject to the provisions of Section 2.2 of the Declaration,
Lots 98 through 188, inclusive, and Tract B, Pineview Unit Two, according to the plat

recorded in Book 352, Page 29, records of Maricopa County. Arizona. are hereby annexed
and subjec~ed to the Declaration. .

2. Tract B of Pineview Unit Two shall hf'. C'..ommnn Arp:1

3. Except as expressly amended by this Amendment, the Declaration shall
remain in fuB force and effect.

STATE OF ARIZONA

County of Maricopa. .

~ foregoing instrumeQt w~ acknowledged \>Cfore mtt'iS d1'-1!!a.ay of

;(, , 1992, by tv d£ia W'-1r)~t;;x . the . <..p. of Pulte
Home Cor:poration, a Michigan corporation, on behalf of the corporation.

af::;~~No ary Public

My Commission Expires:

PPPO2~.eD\O81992\2:06pn 2
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