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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
PINEVIEW
This Declaration of Ccvenants, Conditions, and Restric-
tions for Pineview (the "Declaration") is made this 26th day of

February, 1992, by Pulte Home Ccrporation, a Mlchlgan corporatlon
(the “Declarant")

ARTICLE 1
DEFINITIONS

1.1 - nadditional Property" means any real property,
together with the Improvements located thereon, situated within the
vicinity of the Project.

1.2 Wannual Assessment" means the assessments levied
against each Lot, and the Owner thereof, pursuant to Section 6. 2 of
this Declaratlon. '

1.3 varchitectural Committee® means the committée of
the Association to be created pursuant to Section 5.10 of this

Declaration.

1.4 wArchitectural Committee Rulesg'" means the rules
and guidelines adopted by the Architectural Committee pursuant to
Section 5.10 of this Declaration, as they may from time to time be

amended or supplemented.

1.5 "Areas of Association Responsibility" means (i)
all Common Area; (ii) that part of the drainage easement commonly
known as Gila Drain which is immediately adjacent to the perimeter
wall long the western boundary of the Property provided that the
Salt River Project Irrigation and Agricultural District, which is
the owner of the Gila Drain, grants the Association an easement
over and across the Drain for the purposes of maintenance; (iii)
all land, and the Improvements situated thereon, situated within
the boundaries of a Lot which the Association acknowledges in a
recorded document is land which is to be improved, maintained,
repaired and replaced by the Association, and (iv) all real
property, and the Improvements situated thereon, within the Project
located within dedicated rights-of-way with respect to which the
State of Arizona or any county or municipality has not accepted
responsibkility for the maintenance thereof, but only until such
time as the State of Arizona or any county or municipality has

24823223.V01\022592\3 : 24pm
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accepted all responsibility for the wmaintenance, repair and
replacement of such areas.

1.6 “articles" means the Articles of Incorporation of
the Association, as they may from time to time be amended.

1.7 “Assessment" means an Annual Assessment or‘Spe~.
cial Assessment.

1.8 "Assessment Lien" means the lien created and
imposed by Article 6 of this Declaration.

1.9 "Assessment Period® means the period set forth in
Section 6.5 of this Declaration.

1.10 “pnasociztion” means Pineview Homeowners Associ~
ation, an Arizona nonprofit corporation, and its successors and

assigns.

1.11 ‘"Association Rules" means the rules adopted by
the Board pursuant to Section 5.3 of this Declaration, as they may
from time to time be amended.

1.12 “Board" means the Board of Directors of the
Association.
1.13 "Bylaws" means the Bylaws of the Association, as

they may from time to time be amended.

1.4 nCommon Area" means the real property designated
as Tracts D, E and F on the Plat and all land, together with all
Improvements situated thereon, which the Association at any time
owns in fee or in which the Association has a leasehold interest
for as long as the Association is the owner of the fee or leasehold

interest.

1.15 nCommon EXpenses" means expenditures made by or
financial 1liabilities of the Aassociation, together with any
allocations to reserves.

1.16 “"Declarant" means Pulte Home Corporation, a
Michigan corporation, its successors and any person or entity to.
whom it may expressly assign any or all of- its rights under this

Declaration.

1.17 wpeclaration" means this Declaration of Cove-
nants, Conditions, and Restrictions, as it may be amended from time

to time.

26823223.v01\013192\2:42pm 2
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1.18 vEligible Insurer or Guarantor'! means an insurer
or governmental guarantor of a First Mortgage who has requested
notice of certain matters from the Association in accordance with

Section 9.1 of this Declaration.

1.19 wEligible Mortgage Holder" means a First Mort-.
gagee who has requested notice of certain matters from the
Association in accordance with Sectien 9.1 of this Declaration.

1.20 uImprovement® means anv huildineg, fenre, wall or.
other structure or any swimming pool, road drlveway, parklng area
or any trees, plants, shrubs, grass or other landscaping
improvements of every type and kind.

l1.21 ‘'Legsee!' means the lessee or tenant under a
lease, oral or written, of any Lot including an assignee of a

lease.

1.22 vLot'" means a portion of the Project intended for
independent ownership and use and de51gnated as a lot on the Plat
and, where the context indicates or requires, shall include any
Residentlal Unit, building, structure or other ZImprovements
situated on the Lot.

1.23 vMaintenance Standard" means the standard of
maintenance of Improvements established from .time to time by the
Board or, in the absence of any standard established by the Board,
the standard of maintenance of Improvéments generally prevalllng
throughout the Project.

1.24 "Member®" means any Person who is a Member of the
Association.
1.25 “owper" means the record owner, whether one or

more Persons, of beneficial or equitable title (and legal title if
the same has merged with the beneficial or equitable title) to the
fee simple interest of a Lot. Owner shall not include (i) Persons
having an interest in a Lot merely as security for the performance
of an obligation, or (ii) a Lessee. Owner shall include a
purchaser under a contract for the conveyance of real property
subject to the provisions of A.R.S. § 33-741 et. seg. Owner shall
not include a purchaser under a purchase contract and receipt,
escrow instructions or similar executory contracts which are
- intended to control the rights and obligations of the parties to
the executory contracts pending the closing of a sale or purchase
transaction. In the case of Lots the fee simple title to which is
vested in a trustee pursuant to Arizona Revised Statutes, Section
33-801, et seg., the Trustor shall be deemed to be the Owner. In
the case of the Lots the fee simple title to which is vested in a
trustee pursuant to a subdivision trust agreement or similar
agreement, the beneficiary of any such trust who is entitled to
possession of the trust preperty shall be deemed to be the Owner.

24823223 . VOIN\D13192\2:42pm 3
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1.26 YPerson'' means a natctural person, corporation,
business trust, estate, trust, partnership, association, Jjoint
venture, government governmental subdxv;s;on or agency, or other
legal or commercial entity. L

- 1.27 nplat" means the plat of Pineview recorded in
Book 348,'page 25, Recording No. $2-86744, records of HMaricopa
county, Arizona, and all amendments, supplements and corrections
thereto, and any subdivision plat recorded against any Additional
Property annexed pursuant to Section 2.2 of this Declaration and
all amendments, supplements and corrections thereto.

1.28 "pProperty' or "project' means the real property
described on Exhibit A attached to this Declaration together with
all Improvements located thereon, and all real property, together
with all Improvements located thereon, which is annexed and
subjected to this Declaration by the Declarant pursuant to Section
2.2 of this Declaration.

1.29 "pProject Documents' means this Declaration, the
Articles, the Bylaws, the Association Rules and the Architectural

Committee Rules.

1.30 stpurchaser means any Person, other than the
Declarant, who by means of a veoluntary transfer becomes the Owner
of a Lot, except for (i) a Person who purchases a Lot and then
leases 1t to the Declarant for use as a model in connection with
the sale or lease of cther Lots or (ii) a Person who, in addition
to purchasing a Lot, is assigned any oxr all of the Declarant’s
rights under this Declaratien.

1.31 tRecording® means placing an instrument of public
record in the office of the County Recorder of Maricopa County,
Arizona, and “Recorded" means having been so placed of public

record.

1.32 wResident" means each individual occupying or
residing in any Residential Unit.

1.33 wResidential Onit" means any building, or portion
of a building, situated upon a Lot and designed and intended for
independent ownership and for use and occupancy as a residence.

1.34 vsingle Pamily" means a group of one or more
persons each related to the other by blood, marriage or legal
adopticn, or a group of not more than three (3) persons not all so
related, who malntaln a common household in a Residential Unit.

.35 - "Sgecial Assessment' means any assessment levied
and assessed pursuant to Section 6.4 of this Declaration.

»

26823223 .V01\022592\3: 26pm 4
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1.36 “"Wisible From Neighboring Property" means, with
respect to any given oblect, that such object is or would be
visible to a person six feet tall, standing at ground level on any
part of such neighboring property; provided, however that an ocbject
shall not be considered as being Visible From Neighboring Property
if the object is visible to a person six feet (67) tall, standing
at ground level on any part of neighboring property only by such
perscn being able to see the object through a wrought iron fence
and such object would not be visible to such person if the wrought
iron fence were a solid fence.

ARTICLE 2

PLAN OF DEVELOPMENT

2.1 - Property Initially BSubject to the Declaration.
This Declaration is being recorded to establish a general plan for
the development and use of the Project in order to protect and
enhance the value and desirability of the Project. 2all of the
property within the Project shall be held, sold and conveyed
subject to this Declaration. By acceptance of a deed or by
acquiring any interest in any of the property subject to this
Declaration, each person or entity, for himself or itself, his
heirs, personal representatives, successors, transferees . and
assigns, binds himself, his heirs, personal representatives,
successors, transferees and assigns, to all of the provisions,
restrictions, covenants, conditions, rules, and regulations now or
herearfter imposed by this Declaration and any amendments thereof.
In addition, each such person by so doing thereby acknowledges that
this Declaration sets forth a general scheme for the development
and use of the Property and hereby evidences his interest that all
the restrictions, conditions, covenants, rules and requlations
contained in this Declaration shall run with the land and be
binding on all subsequent and future Owners, grantees, purchasers,
assignees, lessees and transferees thereof. Furthermore, each such
person fully understands and acknowledges that this Declaration
shall be mutually beneficial, prohibitive and enforceable by the
Association and all Owners. Declarant, its successors, assigns and
grantees, covenants and agrees that the Lots and the membership in
the Association and the other rights created by this Declaration
shall not be separated or separately conveyed, and each shall be
deemed to be conveyed or encumbered with its respective Lot even
though the description in the instrument of conveyance or
encumbrance may refer only to the Lot.

2.2 Annexation of Additional Propertyv.

2.2.1 At any time on or before the date which
is seven (7) years after the date of the Recording of this Declara-
tion, the Declarant shall have the right to annex and subject to

24823223 v01\013192\2:42pm ' 5
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this Declaration all or any portion of the additional Property
without the consent of any other Owner or Person. The annexation
of all or any portion of the Additional Properxty shall be effected
by the Declarant recording with the County Recorder of Maricopa
County, Arizona, an amendment to this Declaration setting forth the
legal description of the Additional Property being annexed, stating
that such portion of the Additional Property is annexed and
subjected to the Declaration and describing any portion of the
Additional Property being annexed which will be Common Area.

2.2.2 Unless an amendment reccrded pursuant
to this Section. provides that the property being annexed by the
amendment shall become irrevocably annexed upon the recording of
the amendment, any portion of the Additional Property annexed
pursuant to this Section shall not become irrevocably annexed to
the Project until the date on which the first Lot within the
annexed portion of the Additional Property is conveyed to a
Purchaser. If any amendment recorded pursuant to this Section
divides a portion of the Additional Property being annexed into
separate phases, then each phase of the property being annexed
shall not become irrevocably annexed to the Project until the date
on which the first Lot within such phase is conveyed to a

Purchaser.

2.2.3 The Declarant shall have the right to
amend any amendment recorded pursuant to this Section to change the
description of the phases within the property being annexed except
that the Declaration may not change any portion of the Additional
Property which has already become irrevocably annexed to the

Project.

2.2.4 The voting rights of the Owners of Lots .
annexed pursuant to this Section shall be effective as of the date
the amendment annexing such property is reccorded regardless of
whether such Lots are irrevocably annexed to the Project at that
+ime. The Lot Owner’s obligation to pay Assessments shall commence
as provided in Section 6.6 of this Declaration.

2.2.5 Declarant makes no assurances as to the
exact number of Lots which shall be added to the Project by
annexation or if all or any portion of the Additional Property will
be annexed. :

2.2.6 All taxes and other Assessments
relating to all ox any portion of the Additional Property annexed
into the Project covering any period prior to the time when such
portion of the Additional Property is irrevocably annexed in
accordance with Subsection 2.2.2 of this Section shall be the
responsibility of, and shall be paid by, the Declarant.

24823223.V01\013192\2:42pm 6
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2.2, - The Additional Property may be annexed
as a whole, at one tlme or in one or more portions at different
times, or it may never be annexed, and there are no limitations
upon the order of annexation or the boundaries thereof. The
property annexed by the Declarant pursuant to this Section 2.2 need
not be contlguOJS with other property in the Progect and the
exercise of the right of annexation as tc any portion of the
Property shall not bar the further exercise of the right of
annexation as to any cther portion of the 2dditicnal Property. The
Declarant makes no assurances as to which, if any, part of the
Additional Property will be annexed.

2.3 Disclaimer of Representations. Declarant makes

no representations or warranties whatsoever that (i) the Pro;ect
will be completed in accordance with the plans for the Project as
they exist on the date this Declaration is recorded: (ii) any
- Property ‘subject to “this Declaraticn will be committed to or
. developed for a particular use or for any use; or (iii) the use of
any Property: subject to this Declaration will not be changed in the

future.

ARTICLE 3

LAND USE CLAESSIFICATIONE, PERMITTED USES AND RESTRICTIONS

3.1~ Architectural Control
3.1.1 All Improvements constructed on ILots

shall be of new censtruction, and no buildings or other structures
shall be removed from other locations on to any Lot.

3.1.2 No excavation or grading work shall be
performed on any Lot without the prior written approval of the
Architectural Committee.

3.1.3 No Improvement shall be constructed or
installed con any Lot without the prior written approval of the
Architectural Comnmittee. A -

3.1.4 No addition, alteration, repair, change
or other work which in any way alters the exterlor appearance,
including but without limitation, the exterior color scheme, of any
Lot, or the Improvements located thereon, from their appearance on
the date this Declaration is Recorded shall be made or done without
the prior written approval of the Architectural Committee.

3.1.5 Any Owner desiring approval of the
Architectural Committee for the construction, installation addi-
tion, alteration, repair, change or replacement of any Improvement
which ‘would alter the exterior appearance of his Lot, or the

24823223.v01\01319212:42pm 7
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Improvements located thereon, shall submit to the Architectural
Committee a written request for approval specifying in detail the
nature and extent of the addition, alteration, repair, change or
other work which the Owner desires to perform. Any Owner
requestlng the approval of the Architectural Committee shall also
subnit to the Architectural Committee any additional information,
plans and specifications which the Architectural Committee may
request. In the event that the Architectural Committee fails to
approve or disapprove an application for approval within thirty
(30) days after the application, together with all supporting
information, plans and specifications requested by the
Architectural Committee have been submitted to it, approval will
not be required and this Section will be deemed to have been
complied with by the Owner who had requested approval of such

plans.

_ 3.1.6 The approval by the Architectural Com-
mittee of any construction, installation, addition, alteratioen,
repair, change or other werk pursuant to this Section shall not be
deemed a waiver of the Architectural Committee’s right to withhold
approval of any similar construction, installation, additien,
alteration, repair, change or other work subsequently submitted for

approval.

3.1.7 Upon receipt of approval from the Arch-
itectural Committee for any construction, installation, addition,
alteration, repair, change or other work, the Owner who had
recquested such approval shall proceed to perform, construct or make
the addition, alteration, repair, change or other work approved by
the Architectural Committee as soon as practicable and shall
diligently pursue such work so that it is completed as soon as:
reasonably practicable and within such time as may be prescribed by
the Architectural Committee.

3.1.8 Any change, deletion or addition to the
plans and specifications approved by the Architectural Committee
must be approved in writing by the Architectural Committee.

3.1.9 The Architectural Committee shall have
the right to charge a fee for reviewing requests for approval of
any construction, installation, alteration, additioen, repair,
change or other work pursuant to this Section, which fee shall be
payable at the time the application for approval is submitted to
the Architectural Committee. .

3.1.10 The provisions of this Section do not.
apply to, and approval of the Architectural Committee shall not be
required for, the construction, erection, installation, addition,
alteration, repair, change or replacement of any improvements made
by, or on behalf of, the  Declarant.

-

24823223.v¥01\013192\2:42pm 8
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3.1.11 The approval required of the
Architectural Committee pursuant to this Section shall be in
addition to, and not in lieu of, any approvals or permits which may
be required under any federal state or local 1law, statute,
ordinance, rule or regulaticn,

3.2 Temporary Occupancy and Temporary Buildings. No

trailer, basement of any incomplete building, tent, shack, garage
or barn, and no temporary buildings or strucbures of any kind,

shall be used at any time for a residence, either temporary or
permanent. Temporary buildings, trailers or other structures used
during the construction of Improvements approved by the
Architectural Committee shall be removed immediately after <the
completion of construction, and in no event shall any such
buildings, trailer or other structures be maintained or kept on any
property for a pericd in-excess of twelve months without the prior
written apg;oval of the Architectural Committee.

3.3 Maintenance of Lawns and Plantings. FEach Owner
cf a Lot shall keep all shrubs, trees, . hedges, grass and plantings
of every kind located on (i) his Lot, (iil) any public right-of-way
or easement area which abuts or adjoins the Owner’s Lot and which
is located between the boundary line of his Lot and the paved area
of any street, sidewalk, bike-path or similar area, and (iii) any
non-street publlc rlght—of—way or easement area adjacent to his
Lot, neatly trimmed, and shall keep all such areas properly
cultlvated and free of trash, weeds and cther unsightly material:
provided, however, that such Owner shall not be responsible for
maintenance of any area over which (i) the Association assumes the
responsibility in writing; (ii) the Association has been given such
responsibility by this Declaration; or (iii) Maricopa County or any
municipality having Jjurisdiction over such property assumes
responsibility, for so long as the Association, Maricopa County or
such municipality assumes or has respons1b111ty

3.4 Nuisances; Construction Activities. No rubbish
or debris of any kind shall be placed or permitted to accumulate
upon or adjacent to any Lot or other property, and no oders or loud
noises shall be permitted to arise or emit therefrom, so as to
render any such property or any portion thereof, or activity
thereon, unsanitary, unsightly, offensive or detrimental to any
other property in the vicinity thereof or to the occupants of such
other property. No other nuisance shall be permitted to exist or
operate upon any Lot or other property so as to be offensive or
detrimental to any other property in the vicinity thereof or to its
occupants. Normal construction activities and parking in
connection with the building of Improvements cn a Lot or other
property shall not be considered a nuisance or otherwise prohlblted
by this Declaration, but Lots and other property shall be kept in
a neat and tidy condition during construction periods, trash and
debris shall not be permitted to accumulate, and supplies of brick,
block lumber and other building materlals w111 be piled only in
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such areas as may be approved in writing by the Architectural
Committee. In addition, any construction equipment and building
materials stored or Xkept on any Lot or other property during the
construction of Improvements may be kept only in areas approved in
writing by the Architectural’ Committee, which may also require
screening of the storage areas. The Architectural Committee in its
sole discretion shall have the right to determine the existence of
any such nuisance. The provisions of this Section shall not apply
to construction activities of the Declarant

3.5 Diseases and Insects. No Person shall permit any
thing or condition to exist upon any Lot or other property which
shall induce, breed or harbor infectious plant diseases or noxious
insects.

3.6 Repair of Building. No Residential Unit,
puilding or structure on any Lot or other property shall be
permitted to fall into disrepair and each such Residential Unit,
building and structure shall at all times be kept in good condition
and repair and adequately painted or otherwise finished. In the
event any Residential Unit, building or structure is damaged or
destroyed, then, subject to the approvals required by Section 3.2
of this Declaration, such Residential Unit, building or structure
shall be immediately repaired or rebuilt or shall be demolished.

3.7 Antennas. No antenna or other device for the
transmission or reception of television or radie signals or any
other form of electromagnetic radiation including, without
limitation, satellite or microwave dishes, shall be erected, used,
or maintained on any Lot without the prior written approval of the
Architectural Committee.

3.8 Mineral Exploration. No Lot or cther property
shall be used in any manner to explore for or to remove any water,
oil or other hydrocarbons, minerals of any kind, gravel, earth or
any earth substance of any kind.

3.9 Trash Containers and Collection. No garbage or
trash shall be placed or kept on any Lot or other property, except
in covered containers of a type, size and style which are approved
by the Architectural Committee. In no event shall such containers
be maintained so as to be Visible From Neighboring Property except
to make the same- available for collection and then only for the
shortest time reasonably necessary to effect such collectien. 2all
rubbish, trash, or garbage shall be removed from Lots and other
property and shall not be allowed to accumulate thereon. No
outdoor incinerators shall be kept or maintained on any lot or

other property.
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3.10 Clothes D;xihg Pacilities. No outside clothes~

lines or other outside facilities for drying or airing clothes
shall be erected, placed or maintained on any Lot or other property
so as to be Visible From Neighboring Property.

3.11% ptility Service. No lines, wires, or other
devices for the communication or transmission of electric current
or power, including telephone, television, and radio signals, shall
be erected, placed or maintained anywhere in or upon any Lot or
other property unless the same shall be contained in conduits or
cables installed and maintained underground or concealed in, under
or on buildings or other structures approved by the Architectural
Committee. No provision of this Declaration shall be deemed to
forbid the erection of temporary powér or telephone structures
incident to the construction of- bu;ldlngs or structures approved by
the Architectural Committee.

3.12  .Overhead —Encroachments. ‘No tree, shrub, or
planting of any klnd on any Lot:or other property shall be allowed
to overhang -or otherwise :to encroach upon any sidewalk, street,
-pedestrian way or other:area: from:ground level to a height of elght
(8) feet without the prior approval of the Architectural Committee.

3.13 Health, Safety and Welfare. In the event
additional uses, activities, and facilities are deemed by the Board
to be a nuisance or to adversely affect the health, safety or
welfare of Owners, Lessees and Re51dents, the Board may make rules
restricting. or regulating their presence in the Project as part of
the Association Rules or may direct ‘the Archltectural Committee to
make rules governing their presence on Lots or other property as
part of the Architectural cOmmlttee Rules.

3.14 Re51dentlal Use. All Residential Units shall be
used, improved and devoted exclusively  to residential use by a
Single Family. No trade or business may be. conducted on any Lot or
in or from any Residential Unit, except that an Owner or other
Resident of a Residential Unit may conduct a business activity
within a Residential Unit so long as (1) ‘the existence or operation
of the business activity is not apparent or detectable by sight,
sound or smell from outside the Residential Unit, (ii) the business
activity conforms to _all applicable =zoning ordinances or
requirements for the Project, {(1ii) the business activity does not
involve persons coming on to the Lot or the door=to-door
solicitation of Owners or other Residents in the Project, and (iv})
the business activity is consistent with the residential character
of the Project and does not constitute a nuisance or a hazardous or
offensive use or threaten security or safety of other residents in
the Project, as may be determined from time to time in the sole
discretion of the Board. The terms “business" and "trade" as used
in this Section shall be construed to have ordinary, generally
accepted meanings, and shall include, without 1limitation, any
Arenmatrinan werk ar activitv-undertaken on an ononino hacie which.
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. involves the provision of goods or services to persons other than
the provider’s family and for which the provider receives a fee,
compensation or other form of considération, regardless of whether
(1) such activity is engaged in full or part time, (ii) such
acthlty is intended or doesg“generate &° proflt or (i1ii) a license
is reguired for such activity. The leasing of a Residential Unit
by the Owner thereof shall not be considered a trade or business
within the meaning of this Section.

3.15 Animals. No animal, bird, fowl, poultry, reptile
oxr livestock may be kept on any Lot, except for two dogs, cats,
parakeets or similar household birds may be kept on a Lot if they
are Xkept, bred or raised thereon solely as domestic pets and not
for commercial purposes. All dogs, cats or other pets permitted
under this Section shall be confineéd to an Owner’s Lot except that
a dog or cat may be permitted to leave an Owner’s Lot if such dog
or cat is at a2ll times kept on a leash not to exceed six feet (67)
in length and is not permitted to enter upon any other Lot. No
animal, bird, fowl, poultry or livestock shall be allowed toc make
an unreasonable amount o¢f noise or to become a nuisance. No
structure for the care, housing or confinement of any animal, bird,
fowl, poultry, or livestock shall be maintained so as to be Visible
From Neighboring Property. Upon the written request of any Owner,
Lessee or Resident, the Architectural Committee shall conclusively
determine, in its sole and absolute discretion, whether, for the
purposes of this Sectlon, a particular animal, bird, fowl, poultry,
or livestock is a nuisance or making an unreasonable amount of
noise. Any decision rendered by the Architectural Committee shall
be enforceable in the same manner as other restrictions set forth

in this Declaration.

3.16 Machinery and Edquipment. No machinery or
equipment of any kind shall be placed, operated or maintained upon
or adjacent to any Lot, except (i) such machinery or equipnent as
is usual and customary in connection with the use, maintenance or
construction {during the period of construction) of a building,
appurtenant structures, or other Improvements, (ii) that which
Declarant or the Association may recquire for the operation and
maintenance of the Project.’

3.17 Signs. No signs wh#koever (including, but not
limited to, commercial, pelitical, "for sale"™, "for rent" and

similar signs) which are Visible From Nelghborlng Property shall be
erected or maintained on any Lot except:

3.17.1 Signs required by legal proceedings.
3.17.2 Residenée identification signs provided

the size, color, content and location of such signs have been
approved in writing by the Architectural Committee.

-
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3.17.3 One (1) "For Sale" sign provided the
size, color, design, message content, location and type has been
approved in writing by the Architectural Committee.

3.18 Restriction on PFurther Subdivision, Property
Restrictions and Rezoning. No Lot shall be further subdivided or
separated into smaller lots or parcels by any Owner other than the
Declarant, and no portion less than all of any such Lot -shall be
conveyed or transferred by any Owner other than the Declarant,
without the prior written approval of the Architectural Committee.
No further covenants, conditiens, restrictions or easements shall
be recorded by any Owner, Lessee, or other Person other than the
Declarant against any Lot without the provisions thereof having
been first approved in writing by the Architectural Committee. No
application for rezoning, variances or use permits pertaining to
any Lot shall be filed with any governmental authority by any
Person other than the Declarant unless the application has been
approved by the Architectural Committee and the proposed use
otherwise complies with this Declaration.

3. 19 _..Trucks, Trailers, Campers. and Boats. No truck,
mobile home, travel trailer, tent trailer, trailer, camper shell,
detached camper, recreational vehicle, boat boat trailer, or cther
similar equipment or vehicle may be parked, maintained,
constructed, reconstructed or repaired on any Lot or Common Area or
on any street so as to be Visible From Neighboring Property without
the prior written approval of the Architectural Committee; except
for (i) the temporary parking of any such vehicle or equipment on
a Lot or on a street for a period of not more than forty-eight (48)
hours within any seven (7) day period, (il) temporary construction
trailers or facilities maintained during, and used exclusively in
connection with, the construction of any Improvement approved by
the Architectural Committee; (iii} boats and vehicles parked in
garages on Lots s¢ long as such vehicles are in good operating
condition and appearance and are not under repair; or (iv) motor
vehicles not exceeding seven (7) feet in height and eighteen (18)
feet in length which are not used for commercial purposes and which
do not display any commercial name, phone number or message of any

kind.

3.20 Motor Vebkicles.

3.20.2 Except for emergency vehicle repairs,
no automobile or other motor wvehicle shall be constructed,
reconstructed or repaired upon a Lot or other property in the
Project, and no inoperable vehicle may be stored or parked on any
such Lot so as to be Visible From Neighboring Property or to be
visible from any Common Area or any street.

N
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3.20.2 No motorcycle, motorbike, all-terrain
vehicle, off-road vehicle or any similar vehicle shall be parked,
maintained or operated on any portion of the Project except in

garages on Lots.

_ 3.20.3 No automobile or other motor vehicle
shall be parked on any road or street in the Prcject, except for
automocbiles or notor vehicles of guests of Owners which may be
parked on a road or street in the Project for a period of not more
than forty-eight (48) hours.

3.21 Towing of Vehicles. The Board shall have the
right to have any truck, mobile home, travel trailer, tent trailer,
trailer, camper shell, detached camper, recreaticnal vehicle, boat,
boat trailer or similar equipment or vehicle or anvy automcbile.
motorcycle, motorbike, or other motor vehicle which is parked,
kept, maintained, constructed, reconstructed or repaired in
violation of the Project Documents towed away at the sole cost and
expense of the owner of the vehicle or eguipment. Any expense
incurred by the Association in connection with the towing of any
vehicle or equipment shall be paid to the Association upon demand
by the jowner of the vehicle or equipment. If the vehicle or
* equipment 1is owned by an Owner, any amounts payable to the
_Association shall be secured by the Assessment ZIien, and the
‘Association may enforce collection of suit amounts in the same
manner provided for in their Declaration for the collection of

Assessment. :

3.22 Variances. The Architectural Committee may, at
.its option and in extenuating circumstances, grant variances from
the restrictions set forth in this Article 3 if the Architectural
Committee determines in its discretion that (i) a restriction would
Create an unreasonable hardship or burden on an Owner, Lessee or
Resident or a change of circumstances since the reccrdation of this
Declaration has rendered such restriction obsolete and (ii) that
the activity permitted under the variance will not have any sub-
stantial adverse effect on the Owners, Lessees and Residents of the
Project and is consistent with the high quality of life intended
for residents of the Project.

3.23 Change of Use. Upon {i) adoption of a resclution
by the Board stating that in the Board’s opinion the then present
use of a designated part of the Area of Association Responsibility
is no longer in the best interests of the Owners and (ii) the
approval of such resolution by Members casting more than fifty
percent (50%) of the votes entitled to be cast by Members who are
present in person or by proxy at a meeting duly called for such
.purpose and who are entitled to use such Area of Association
Responsibility under the terms of this Declaration, the Board shall
have the power and right to change the use thereof (and in
connection therewith, construct, reconstruct, alter or change the
buildings, structures and improvements thereon in any manner deemed
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necessary by the Board to accommodate the new use), provided such
new use sSnall pbe IOCr Tnhe penerlt oI The Owners and shall be
consistent with any zoning regulations restricting or limiting the
use of the Area of Association Responsibility.

3.24 Drainage. Ne Residential Unit, structure,
‘puilding, landscapiang, fence, wall or other Improvement shall be
constructed, installed, placed or maintained in any manner that
would obstruct, interfere with or change the direction or flow of
water in accordance with the drainage plans for the Project, or any
part thereof, or for any Lot as shown on the drainage plans on file
with the county or municipality in which the Project is located.

3.25 Garages and Drivewavs, Garages shall be used
only for the parking of vehicles and shall not be used or converted
~ for living or recreaticnal activities without the prior written
approval of the :Architectural Committee.

2.0 .. Rooftop Air Conditioners Prohibited. No air
conditioning units . or rappurtenant equipment may be mounted,
installed or_malntainedaon the roof of any Residential Tnit or
other building so as to be Visible From Neighboring Property.

‘ARTICLE 4
EASEMENTS
4.1 Owners’ FBasements of Eniovment,
S 4.1.1 Subject to . the rights and easements

granted to the Declarant in Section 4.4 and 4.5 of this Declara-
tion, every Member, and any person residing with such Member, shall
have a right and easement of enjoyment in and to the Common Area
which right shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

f-r\ Tho rwnhf- Af the Reanciatinn +n Aadi catao, convey

transfer or encumber the Common Area as provided in Sectlon 5.11 of
this Declaration.

(ii) The right of the Association to regulate the use
of the Common Area through the Association Rules and to prohibit
access to such portions of the Common Area, such as landscaped
areas, not intended for use by the Owners, Lessees or Residents.

(iii) The right of the Association to suspend the right
of an Owner and such Owner'’s family, tenants and guests to use the
Common Area if such Owner is more than fifteen (15) days delinquent
in the payment of Assessments or other amounts due to the
Association or if the Owner has violated any other provisions of
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the Project Documents and has failed to cure such violation within
fifteen (15) days after the Association notifies the Owner of the
vieclation. '

4.1.2 If a Lot is leased or rented by the
owner thereof, the Lessee and the members of his family residing
with such Lessee shall have the right to use the Common Area during
the term of the lease, and the Owner of such Lot shall have neo
right to use the Common Area until the termination or expiration of

such lease.

4.2 Utility Easement. There is hereby created an
easement upon, across, over and under the Common Area and the Lots
for reasonable ingress, egress, installation, replacing, repairing
or maintaining of all utilities, including, but not limited to,
gas, water, sewer, telephone, cable television and electricity. By
virtue of this easement, it shall be expressly permissible for the
providing utility company to erect and maintain the necessary
equipment on the Common Area or Lots but no sewers, electrical
lines, water lines, or other utility or serxvice lines may be
installed or located on the Common Area or Lots except as initially
designed, approved and constructed by the Declarant or as approved

by the Board.

4.3 Declarant’s Use for Sales and Leasing Purposes
Declarant shall have the right and an easement to maintain sales or
leasing offices, management offices and models throughout the

<D
N

Project and to maintain one or more advertising signs on the Common’

Area while the Declarant is selling Lots. Declarant reserves the
right to place models, management offices and sales and leasing
offices on any Lots owned by Declarant and on any portion of the
Common Area in such number, of such size and in such locations as
Declarant deems appropriate.

4.4 ' Declarant’s Fasements.

4.4.1 Declarant shall have the right and an
easement on and over the Areas of Association Responsibility to
construct all Improvements the Declarant may deem necessary and to
use the Areas of Association Responsibility and any Lots and other
property owned by Declarant for construction or renovation related
purposes including the storage of tools, machinery, equipment,
building materials, appliances, supplies and fixtures, and the
‘performance of work respecting the Project.

: 4.4.2 The Declarant shall have the right and
an easement upon, over, and through the Areas of Association
Responsibility as may be reasonably necessary for the purpose of
discharging its obligations and exercising the rights granted to or
reserved by the Declarant by this Declaration.
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4.5 Easement jin Favor of Association. The lLots are
hereby made subject to the following easements in favor of the
Asscociation and its directors, officers, agents, employees and
independent contractors: _

4.5.1 For inspection of the Lots in order to
verify the performance by Owners of all items of maintenance and
repair for which they are responsible;

4.5.2 For inspection, maintenance, repair and
replacement of the Areas of Association Responsibility accessible
only from such Lots;

4.5.3 For correction of emergency conditions
in one or more Lots; ,

- 4.5.4 For the purpose of enabling the
Association, the Board, the Architectural Committee or any other
committees appointed by the Board to exercise and discharge their
respective rights, powers-and duties under the Project Documents;

. 4.5.5 For inspection of the Lots in order to
wverify that the provisions of the Project Documents are being
complied with by the Owners, their guests, tenants, invitees and
the other occupants of the Lot.

ARTICLE S5

TEE_ASSOCIATTON: ORGANIZATION: MEMBERSHIP
AND VOTING RIGHTS

5.1 . PFormation of Association. The Association shall
be a nonprofit Arizona corporation charged with the duties and
invested with the powers prescribed by law and set forth in the
Articles, Bylaws, and this Declaration. In the event of any
conflict or inconsistency between this Declaration and the
Articles, Bylaws, Association Rules or Architectural Rules, this
Declaration shall control.

5.2 Board of Directors and Officers. The affairs of
the Association shall be conducted by the Board and such officers
as the Board may elect or appecint in accordance with the Articles
and the Bylaws. Unless the Project Documents specifically require
the vote or written consent of the Members, approvals or actions to
be given or taken by the Association shall be valid if given or
taken by the Association.

5.3 - The Association Rules. The Board may, from time
to time, and subject to the provisions of this Declaration, adopt,
amend and repeal rules and regulations pertaining to (i) the
management, operation and use of the Areas of Association
Responsibility including, but not limited to, any recreational
facilities situated upon the Areas of Association Responsibility,
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(ii) minimum standards for any maintenance of Lots, or (iii) any
other subject within the jurisdiction of the Assoczatlon. In the
event of any conflict or inconsistency between the prov151ons of
this Declaration and the Association rules, the provisions of this

Declaration shall prevail.

5.4 Personal Liability. No member of the Board or of
any committee of the Association, no officer of the Association,
and no manager or other employee of the 2Association shall be
personally liable to any Member, or to any other person or entlty,
including the Association, for any d&amage, loss or prejudice
suffered or claimed on account of any act, omission, error, or
negligence of the Association, the Board, the manager, any
representative or employee of the Association, or any committee,
committee member or officer of the Association;: provided, however,
the limitations set forth in this Section shall not apply to any
person who has failed to act in good faith or has engaged in wilful
or intentional misconduct.

5.5 Implied Rights. The‘Assoc1atlon.may'exerc1se any
rlght or privilege given to the Association expressly by the
Project Documents and every other right or privilege reasonably to
be implied from the existence of any right or privilege given to
the Assoclation by the Project Documents or reasonably necessary to
effectuate any such right or privilege.

5.6 Identity of Members. Membership in the
Association shall be limited to Owners of Lots. 2An Owner of a Lot
shall automatically, upon becoming the Owner thereof, be a member
of the Association and shall remain a member of the Association
until such time as his ownership ceases for any reason, at which
time his membership in the Association shall automatically cease.

5.7 Classes of Members The Association shall have
two classes of voting membership:

: 5.7.1 Class 2. Class A members shall be all
owners, with the exception of the Declarant until the termination
of the Class B membership, of Iots. Each Class A member shall be
entitled to one (1) vote for each Lot owned.

: 5.7.2 Class B. The Class B member shall be
the Declarant. The Class B member shall be entitled to three (3)
votes for each Lot owned. The Class B membership shall cease and
be converted to Class A membership on the earlier of (i) the date
on which the votes entitled to be cast by the Class A members
equals or exceeds the votes entitled to be cast by the Class B
member; (ii) the date which is five (5) years after the recording
of this Declaration; or (iii)} when the Declarant notifies the
Association in writing that it rellnqulshes its Class B membership.
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5.8 Voting Procedures. No change in the ownership of
a Lot shall be effective for voting purposes unless and until the
Board is given actual written notice of such change and is provided
satisfactory proof thereof. The vote for each such Lot must be
cast as a unit, and fractional vetes shall not be allowed. In the
event that a Lot is owned by more than one person or entity and
such Owners are unable to agree among themselves as to how their
vote or votes shall be cast, they shall lose their right to vote on
the matter in question. If any Member casts a vote representing a
certain Lot, it will thereafter be conclusively presumed for all
purposes that he was acting with the authority and consent of all
other Owners of the same Lot unless objection thereto is made at
the time the vote is cast. In the'event more than one vote is cast
by a Class A Member for a particular Lot, none of the votes shall
be counted and all of the votes shall be deemed void.

5.9 . Transfer of Membership. The rights and obli-
___'gations of any Member ‘cther 'than the :Declarant shall not be
. -assigned, transferred, pledged, conveyed or alienated in any way
-except-upon. transfer of.ownership of aniOwner’s Lot, and then only
to the transferee of ‘ownership t6 the Lot. A-transfer of ownership
to a Lot may be effected by deed, intestate succession, testa-—
mentary disposition, foreclosure of’a mortgage of record, or such
other legal process as now in effect or as may hereafter be estab-
lished under or pursuant to the laws of the State of Arizona. . Any
attempt to make a prohibited transfer shall be void. Any transfer
of ownership to a.Lot shall operate to transfer the Membership
appurtenant to said Lot to the new Owner thereof. Each Purchaser
of a Lot shall notify the Association of his purchase within ten
(10) days after he becomes the Owner of a Lot.

5.10 Architectural Committee. The Association shaill
have an Architectural Committee to perform the functions of the
Architectural Committee -set forth in this Declaration. The
Architectural Committee shall be a Committee of the Board. The
Architectural Committee shall consist of such number of regular
members and alternate members as may be provided for in the Bylaws.
So long as the Declarant owns any Lot, the Declarant shall have the
sole right to appoint and remove the members of the Architectural
Committee. At such time as the Declarant no longer owns any Lot,
the members of the Architectural Committee shall be appointed by
the Board. The Declarant may at any time voluntarily surrender its
right to appoint and remove the members of the Architectural
Committee, and in that event the Declarant may require, for so long
as the Declarant owns any ILot, that specified actions of the
Architectural Committee, as described in a recorded instrument
executed by the Declarant, be approved by the Declarant before they
become effective. The Architectural Committee shall promulgate
architectural guidelines and standards to be used in rendering its
decisions. The decision of the Architectural Committee shall be
final on all matters submitted to it pursuant teo this Declaration.
The Architectural Committee may establish a reasonable processing
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fee to defer the costs of the Association in considering any
requests for approvals submitted to the Architectural Committee,
which fee shall be paid at the time the request for approval is

submitted. '

5.11 Convevance  or Encumbrance of Common Area. The
Common Area shall not be mortgaged, transferred, dedicated or

encumbered without the prior written ccnsent or affirmative vote of
the Class B member of the Association and the affirmative vote or
written consent of the Owners representing at least two-thirds
(2/3) of the votes entitled to be cast by Class A members of the

Association.

5.12 suspension of Voting Rights. If any Owner fails
to pay any Assessments or other amounts due to the Association

under the Project Documents within fifteen (15) days after such
payment is due or if any Owner violates any other provision of the
Project Documents and such violation i1s not cured within fifteen
(15) days after the Association notifies the Owner of the
violation, the Board of Directors shall have the right to suspend
such Owner’s right to vote until such time as all payments,
including interest and attorneys’ fees, are brought current, and
until any other infractions or violations of the Project Documents

are corrected.

ARTICLE 6

 COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

6.1 Creation of Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned by it, hereby
covenants and agrees, and each Owner, other than the Declarant, by
becoming the Owner of a Lot, is deemed to covenant and agree, to
pay Assessments to the Association in accordance with this
Declaration. All Assessments shall be established and collected as
provided in this Declaration. The Assessments, together with
interest, late charges and all costs, including but not limited to
reasonable attorneys’ fees, incurred by the Association in
collecting or attempting to collect delinguent Assessments, whether
or not suit is filed, shall be a charge on the Lot and shall be a
continuing lien upon the Lot against which each such Assessment is
made. Fach Assessment, together with interest and all costs,
including but not limited to reasonable attorneys’ fees, incurred
by the Association in collecting or attempting to collect
delinguent Assessments, whether or not suit is filed, shall also be
the personal obligation of the person who was the Owner of the Lot
at the time when the Assessment became due. The personal
obligation for delinquent Assessments shall not pass to the
successors in title of the Owner unless expressly assumed by them.
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6.2 Annual Assessments:
6.2.1 In order to provide for the operation

and management of the Association and to provide funds for the
Association to pay all Common Expenses and to perform its duties
and obligations under the Project Documents, including the
establishment of replacement and maintenance resexrves, the Board,
for each Assessment Period shall assess against each Lot an Annual

Assessment.

6.2.2 The Board shall give notice of the
annual Assessment to each Owner at least thirty (30) days prior to
the beginning of each Assessment Period, but the failure to give
such notice shall not affect the validity of the Annual Assessment
established by the Board nor relieve any Owner from its obligation
to .pay the Annual Assessment. If the Board determines during any
.- Assessment ' Period - that the funds "budgeted for that Assessment
Period are, or will, become . inadequate to meet all Common Expenses
for any reason, including, without Jlimitation, nonpayment of
.Assessment by Members, it may increase the 2nnual Assessment for
that Assessment Period and the revised Annuzl Assessment shall com-
mence on the date designated by the Board.

6.2.3 The maximum Annual Assessment for each
fiscal year of the Association shall be as follows: :

o (i) Until January 1 of the yvear
immediately following the conveyvance of the
first Lot to a Purchaser, the maximum 2nnual
Assessment for each Lot shall be $288.00.

(ii) From and after January 1 of the year
immediately following the conveyance of the
first Lot to a Purchaser, the Board may, without
a vote of the members, increase the wmaximum
Annual Assessment during each fiscal year of the
Association by the greater of (a) 5% of the
maximum Annual Assessment for the immediately
preceding fiscal year or (b)) an amount based
upon the percentage increase in the Consumer
Price Index for A1l Urban Consumers (CPI-U) U.S.
City Average (19B2-84=100), issued by the United
States Department of Labor, Bureau of Labor
Statistics (the "Consumer Price Index"), which
amount shall be computed in the last month of
each fiscal year in accordance with the
following formula: _

¥ = Consumer Price Index for September of-
the calendar year immediately
preceding the year in which the aAnpual
Assessments commenced.
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Y - Consumer Price Index for September of
the year immediately preceding the
calendar year for which -the maximum
Annual Asseéssment is to be determined.

¥-¥X
X multiplied by - the maximum Annual
Assessment for the then current fiscal
Year equals the amount by which the
maxinum Annual Assessment may be
increased.

In the event the Consumer Price Index ceases to
be published, then the index which shall be used
for computing the increase in the maximum Annual
Assessment permitted under this Subsection shall
be the substitute recommended by the United
States government for the Consumer Price Index
or, in the event nc such successor index is
recomnended by the United States government, the
index selected by the Board.

(iii) From and after January 1 of the year
immediately following the conveyance of the.
first Lot to a Purchaser, the maximum Annual
Assessment may be increased by an amount greater
than the maximum increase allowed pursuant to
(ii) above, only by a vote of Members entitled
to cast at least two-thirds (2/3) of the votes
entitled to be cast by Members who are voting in
person or by proxy at a meeting duly called for
such purpeose.

6.3 Rate of Assessment. The amount of the Annual
Assessment for each Lot other than Lots owned by the Declarant
shall be the amount obtained by dividing the total budget of the
Associatioen for the Assessment Period for which the Annual
Assessment is being levied by the total number of Lots subject to
the Assessment at the time the Annual Assessment is levied by the
Board. The Annual Assessment for Lots owned by the Declarant shall
be an amount equal to twenty-five percent (25%) of the Annual
Assessment levied against Lots owned by Persons other than the
Declarant until - such time -as a Residential Unit has been
constructed on the Lot and the Residential Unit has been occupied
for Single Family Residential Use. After a Residential Unit has
been constructed on a Lot owned by the Declarant and the
Residential Unit has been occupied for Single Family Residential
Use, the amount of the Annual Assessment for such Lot shall be the
same as the Annual Assessment levied against Lots owned by Persons
other than the Declarant. If a Lot ceases to gualify for the
reduced twenty-five percent (25%) rate of assessment during the
period to which an Annual 3ssessment is attributable, the Annual
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Assessment shall be prorated between the applicable rates on the
basis of the number of days in the Assessment Period that the Lot
quallfled for each rate. So long as there is a Class B membership
in the Assoczatlon, the Declarant shall pay to the Association any
amounts which, in addition to the Annual Assessments levied by the
Association, may be required by the Association in order for the
Association to fully perform its duties and obligations under the
Project Documents, including the obligation to maintain adequate

reserve accounts.

6.4 Special Assessments. The Association may levy
against each Lot which is then subject to assessment, in any
Assessment Period, a Spe01al Assessment for the purpose of
defraying, in whole or in part, the cost of any constructicn,
reconstruction, repair or replacement of an Improvement upon the
Common Area, including fixtures and personal property related
thereto, provided that any Special Assessment shall have the assent
of two-thirds (2/3) of the votes entitled to be cast by Members who
are voting in person or by proxy at a meeting duly called for such

- purpose.

6.5 Assegssment Period. The pericd for which the
Annual Assessment is to be levied (the "Assessment Period") shall
be the calendar year, except that the first Assessment Period, and
the obligation of the Owners to pay Annual Assessments shall
commence upon the conveyance of the first Lot to a Purchaser and
terminate on December 31 of such year. The Board in its sole
discretion from time to time may change the Assessment Period.

6.6 Lots Subject to Assegsment. All Lots described
on Exhibit A to this Declaration shall be subject to assessment
upon the conveyance of the first Lot to a Purchaser. Any Lot
annexed by the Declarant pursuant to Section 2.2 of this
Declaraticon shall not be subject to assessment, and no Annual or
Special Assessment shall be levied against such Lot, until the Lot
has been lrrevocably annexed to the Project as prov1ded in Section
2.2 of this Declaration.

6 7 Rules Regarding Bllllng, and Collection Pro—
cedures. Annual Assessments shall be collected on a quarterly
basis or such other basis as may be selected by the Board. Special
Assessments may be collected as specified by the Board. The Board
shall have the right to adopt rules and regulations setting forth
procedures for the purpose of making Assessments and for the
illing and collection of the Assessments provided that the
_procedures are not inconsistent with the provisions of this
Declaration. The failure of the Association to send a bill to a
Member shall not relieve any Member of his liability for any
Assessment or charge under this Declaration, but the Assessment
Lien therefor shall not be foreclosed or otherwxse enforced until
the Member has been given not less than thirty (30) days written
notice prior to such foreclosiire or enforcement that the Assessment
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or any installation thereof is or will be due and of the amount
owing. Such notice may be given at any time prior to or after
delinguency of such payment. The Association shall be under no
duty to refund any payments recelved by it even though the
ownership of a Iot changes during an Assessment Period; successor
Owners of Lots shall be given credit for prepayments, on a prorated -
basis, made by prioxr Owners.

6.8 Effect of Nonpayment of Assessments; Remedies of
the Association.

6.8.1 Any Assessment, or any lnstallment of
an Assessment not paid within five (5) days after the Assesgssment,
or the J.nstallment of the Assessment, first became due shall bear
interest from the due date at the rate of twelve percent (12%) per
annum .or the prevailing VA/FHA interest rate for new heme loans,
whichever is higher. In addition, the Board of Directors may
establish a late fee to be charged to any Owner who has not paid
any Assessment, or any installment of an Assessment, within five

days after such payment was due,

' 6.8.2 The Association shall have a lien on
each Lot for (i) all Assessments levied against the Lot, (ii) all
interest, 1lien fees, late charges and other fees and charges
assessed against the Lot or payable by the Owner of the Lot, (iii)
all fines levied against the Owner of the Lot, and (iv) all
attorney fees, court costs, title report fees, costs and fees
charged by any collection agency either to the Association or to an
owner and any other fees or costs incurred by the Association in
attempting to collect Assessments or other amounts due to the
Association by the Owner of a Lot. Recordlng of this Declaration
constitutes record notice and perfection of the Assessment Lien. .
The Association may, at its option, record a Notice of Lien settlng
forth the name of the delincguent owner as shown in the recerds of
the Association, the legal description or street address of the Lot
against which the Notice of Lien is recorded and the amount claimed
to be past due as of the date of the recording of the Notice,
including interest, lien recording fees and reasonable attorneys’
fees. Before recording any Notice of Lien against a Iot, the
Associlation shall make a written demand to the defaulting Owner for
payment of the delinquent Assessments, together with interest, late
charges and reasonable attorneys’ fees; if any. The demand shall
state the date and amount of the delinquency. Each default shall
constitute a separate basis for a demand, but any number of
defaults may be included within the single demand. If the
delinquency is not paid within ten (10) days after delivery of the
demand, the Association may proceed with recording a Notice of Lien

against the Lot.

6.8.3 The Assessment Lien shall have priority

over all liens or claims except for (i) tax liens for real property
taxes, (ii) assessments .in favor of any nunicipal or other
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governmental body and (iii) the lien of any first mortgage or first
deed of trust. Any First Mortgagee or any other Person acquiring
title or coming into possession of a Lot through foreclosure of the
First Mortgage, purchase at a foreclosure sale or trustee sale, or
through any equlvalent proceedings, such as, but not limited to,
the taking of a deed in lieu of foreclosure shall acquire title
free and clear of any claims for unpald assessments and charges
against the Lot which became payable prior to the acquisition of
such Lot by the First Mortgagee or other Person. Any Assessments
and charges against the Lot which acecrue prior to such sale or
transfer shall remain the obligation of the defaulting Owner of the

Lot. _

6.8.4 The Association shall not be obligated
to release the Assessment Lien until all delinquent Assessments,
interest, 1lien fees, fines, 'reasonable attorneys’ fees, court
costs, collectlon costs and all. other sums: payable tc the Associ-
ation by the Owner of the Lot have been paid in full.

6€.8.5 The Association .shall have the right,

at its optlon, to enforce collection of any delinquent Assessments
together with interest, lien fees, reasonable attorneys’ fees and
any other sums due to the Association in any manner allowed by law
1ncluc‘i:mg, but not limited to, (i) . brlngz.ng an action at 1law
agalinst - the Ownsr personally u‘u;.a.ga.ucu T pay Lue u&:J..LIlquEIIL
Assessments and such action may be brought without waiving- the
Assessment Lien securing - the dellnquent Assessments or (1i)
brlnglng an action to foreclose the Assessment Lien against the Lot
in the manner prov1ded by law for the foreclosure of a realty
mortgage. The Association shall have the power to bid in at any
foreclosure sale and to purchase, acquire, hold, lease, mortgage
and convey any and all Lots purchased at such sale.

6.9 Evidence of Payment of Assessments. Upcn receipt

of a written request by a Member or any other Person, the
Association, within a reasonable period of time thereafter, shail
issue to such Member or other Person a written certificate stating
(i) that all Assessments, interest, and other fees and charges have
been paid with respect to any specified. Lot as of the date of such
certificate, or (iil) if all Assessments have not been paid, the
amount of such Assessments, interest, fees and charges due and
payable as of such date. The Association may make a reasonable
charge for the issuance of such certificates, which charges must be
paid at the time the request for any such certificate is made. Any
such certificate, when duly issued as herein provided, shall be
conclusive and binding with respect to any matters therein stated
as against any bona fide Purchaser of, or lender on, the Lot in

question.

€.10 Purposes for which Association’s Funds mav be
Used. The Association shall gpply all funds and property collected
and received by it (including the Assessments, fees, loan proceeds,
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surplus funds and all funds and property received by it from any
other source) for the common good and benefit of the Project and
the Owners and Residents by devoting said funds and property, among
other things, to the acqguisition, -construction, alteration,
maintenance, provision and "operation, by any manner or method
- whatsoever, o¢f any and all 1land, properties, . improvements,
facilities, services, projects, programs, studies and systenms,
within or without the Project, which may be necesgsary, desirable or
beneficial to the general common interests of the Project, the
Owners and the Residents. The following are some, but not all, of
the areas in which the Association may seek to aid, prcmote and
provide for such common benefit: social interaction among Members
and Residents, maintenance of landscaping on Commen Areas and pub-
lic right-cf-way and drainage areas within the Project, recreation,
liability insurance, communications, ownership and operation of
vehicle storage areas, education, transportation, health, utili-
ities, public services, safety and indemnification of officers and
directors of the Association. The Association may also expend its
funds under the laws of the State of Arizona or such municipality’s

charter.

o 6.11 Surplug Punds. The Association ghall not be
obligated to spend in any year all the Assessments and other sums
received by it in such year, and may carry forward as surplus any
balances remaining. The Association shall not be obligated to
reduce the amount of the Annual Assessment in the succeeding year
if a surplus exists from a prior year, and the Association nay
carry forward from vear to year such surplus as the Board in its "
discretion may determine to be desitrable for the greater financial

security of the Association and the accomplishment of its purpeses.

, €.12 Working cCapital ¥Fund. Teo insure that the
Association shall have adequate funds to meet its expenses or to
purchase necessary equipment or services, each Purchaser of a Lot
from the Declarant shall pay to the Association immediately upon
becoming the Owner of the Lot a sum equal to one-sixty (1/6th) of
the Annual Assessment on the Lot. Funds paid to the Associatioen
pursuant to this Section may be used by the Association for payment
of operating expenses or any other purpose permitted under the
Project Documents. Payments made pursuant to this Section shall be
nonrefundable and shall not be considered as an advance payment of
any Assessments levied by the Association pursuant te this
Declaration. :

6.13 Iransfer Pee. Each Purchaser of a Lot shall pay
to the Association immediately upon becoming the Owner of the Lot
a transfer fee in such amount as is established from time to time
by the Board, except that no transfer fee shall be payable with
respect to the purchase of a Lot with respect to which a payment
would be due and owing to the Association pursuant to Section 6.12

of this Declaration.
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ARTICLE 7.

MAINTENANCE

7.1 Areas of Association Responsibility and Public -
Right of Way. ’

fedoed 1ne AsSsoclation, oY 1ts duly delegated
representative, shall manage, wmaintain, repair and replace the
Areas of Association Respon51b13.1ty, and all Improvements located
thereon, except the Association shall not maintain areas which any
governmental entity is maintaining is obllgated to maintain.

7.1.2 The Board shall be the sole judge as to
the .appropriate  .maintenance of .all Areas of Association
'_.Responsz.blllty and other properties-maintained by the Association.
- Any cooperative ‘action -necessary or -appropriate to the proper
maintenance and upkeep of said - properties shall be taken by the
.Board or by its duly delegated. representatlve.

7.2 Lots. Each Owner of a Lot shall be responsible
for maintaining, repa:.ra_ng or replacing his Lot, and all buildings,
Residential Units, landscaping or other Improvements situated
thereon, except for any portion of the Lot which is an Area of
Association Responsibility. All buildings, Residential Unlts,
landscaping and other Improvements shall at all times be kept in
good condition and repair. All grass, hedges, shrubs, vines and
plants of any type on a Lot shall be irrigated, mowed, trimmed and
cut at regular intervals so as to be maintained in a neat and
attractive manner. Trees, shrubs, vines, plants and grass which
die shall be promptly removed and replaced with llv:mg foliage of
like kind, unless different foliage is approved in writing by the
Archltectural Committee. No yard equipment, wood piles or storage
areas may be maintained so as to be Visible From Neighboring
Property or streets. All Lots upon which no Residential Units,
buildings or other structures, landscap:.ng or Improvements have
been constructed shall be maintained in a weed free and attract:.ve

manner.

7.3 ~ Assessment of Certaln Costs of Maintemance and
Repair. In the event that the need for maintenance or repair of an
Area of Association Responsibility is caused through the willful or
negligent act of any Member, his family, tenants, guests or
invitees, the cost of such maintenance or repairs shall be added to
and become a part of the Assessment to which such Member and the
Member’s Lot is subject and shall be secured by the Assessment
Lien. Any charges or fees to be paid by the Owner of a Lot pursuant
to this Section in connection with a contract entered into by the
Association with an Owner for the performance of an Owner’s
maintenance responsibilities shall also become a part of such
Assessment and shall be secured by the Assessment Lien.
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7.4 Improper Maintenance and Use of Lots. In the
event any portlon of any Lot is so maintained as to present a
public or private nuisance, or as to substantlally detract from the
appearance or guality of the surrounding Lots or other areas cf the
Project which are substantially affected thereby or related
thereto, or in the event any portion of a Lot is being used in a
manner which violates this Declaration; or in the event the Owner
of any Lot is failing to perform any of its obligations under the
Project Documents, the Board may make a finding to such effect,
specifying the partlcular condition or conditions which exist, and
pursuant thereto give notice thereof to the offending Owner that
unless corrective action is taken within fourteen (14) days, the
Board may cause such action to be taken at said Owner’s cost. If
at the expiration of said fourteen day period of time the requisite
corrective action has not been taken, the Board shall be authorized
and empowered to cause such action to be taken and the cost thereof
shall be added to and become a part of the Assessment to which the
offending Owner and the Owner’s Lot is subject and shall be secured
by the Assessment Lien.

7.5 Common Walls. The rights and duties of Owners of
Lots with respect to common walls shall be as follows:

7.5.1% The Owners of contiguous Lots who have

a common wall shall both egually have the right to use such wall
- provided that such use by cne Owner does not interfere with the use
and enjoyment of same by the other Owner; , \

7.5.2 In the event that any common wall is
damaged or destroyed through the act of an Owner, it shall be the
obligation of such Owner to rebuild andg repalr the common wall
without cosb to the other Owner or Owners; :

7.5.3 In the event any such common wall is
damaged or destroyed by some cause other than the act of one of the
adjoining Owners, his agents, tenants, licensees, guests or family
(including ordlnary ‘wear and tear and deterioration from lapse of
time), then, in such event, both such adjoining Owners shall
proceed ferthwith to rebuild or repair the same to as good
condition as formerly at their joint and equal expense;

7.5.4 Notwithstanding any other'prov1510n of
this Section, an Owner whe, by his negligent or willful act, causes
any common wall to be exposed to the elements shall bear the whole
cost of furnishing the necessary protection against such elements;

7.5.5 The right of any Owner toc contribution
form any other Owner under this Section shall be appurtenant to the
land and shall pass to such Owner’s successors in title;
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7.5.6 In addition to meeting the other
requirements of this Declaration and of any other bulldlng code or
similar regulations or ordinances, any Owner proposing to modify,
make additions to or rebuild a common wall shall first obtain the
written consent of the adjoining Owners;

7.5.7 In the event any common wall encroaches
upon 2 Lot or the Common Area, a valid easement for such
encroachment and for the maintenance of the common wall) shall and
does exist in favor of the Owners of the Lots which sShare such

common wall. - S —

7.6 Maintenance of Walls other than Common Walls.

7.6.1 Walls (cother than common walls) located
on a Lot shall be maintained, repaired and replaced by the Owner of

the Lot.

7.6.2 Any wall which 1is placed on the
boundary 1line between a Iot and the Common 2Area shall be
maintained, repaired and replaced by the Owner of the Lot, except
‘that the Association shall be responsible for the repair and
maintenance of the side of the wall which faces the Common Area.

ARTICLE 8
INSURANCE
8.1 Scope of Coverage. Commencing not later than the

time of the first conveyance of a Lot to a Purchaser, the
Association shall maintain, to the extent reasonably avallable the

following insurance coverage:

8.1.1 Comprehensive general liability insur-
ance, including medical payments insurance, in an amount determined
by the Board, but not less than $1,000,000. Such insurance shall
cover all occurrences commonly :Lnsured agalnst for death, bodily
injury and property damage arising out of or in connection thh the
use, ownership or maintenance of the Areas of Association
Respon51b1.11ty and all other portions of the Project which the
Association is obligated to maintain under this Declaration, and
shall also include hired automobile and non-owned automobile cover-
‘ages with cost liability endorsements to cover liabilities of the

Owners as a group to an Owner:

8.1.2 Property insurance on all Areas of
Association Responsibility insuring against all risk of direct
physical loss, insured ‘against in an amount egqual to the maximum
insurable replacement value of the Areas of Association
Responsibility, as determined by the Board:; provided, however, that

29
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the total amount of insurance after application of any deductibles
shall not be less than one hundred percent (100%) of the current
replacement cost of the insured property, exclusive of 1land,
excavations, foundations and other items normally excluded from a
property policy.

8.1.3 Workmen’s compensation insurance to the
extent necessary to meet the requirements of the laws of Arizona;

8.1.4 Such other insurance as the Association
shall determine from time to time to be appropriate to protect the
Association or the Owners;

8.1.5 The insurance policies purchased by the
Assoczatlon shall, to the extent reasonably available, contain the
following provisions:

(i) That there shall be no subrogation
with respect to the Association, its agents, servants,
and employees, with respect to Owners and members of
their household;

(ii) No act or omission by any Owner,
unless acting within the scope of his authority on behalf
of the Association, will wvoid the policy or be a
condition to recovery on the pollcy,

(1ii) That the coverage afforded by such
pelicy shall not be brought into contribution or pro-
ration with any insurance which may be purchased by
Owners or their mortgagees or beneficiaries under deeds
of trust;

(iv) A "severability of interest" en-
dorsement which shall preclude the insurer from denying
the claim of an Owner because of the negligent acts of
the Assoclation or other Owners;

(v) Statement of the name of the insured
as the Association;

(vi) For policies of hazard insurance, a
standard mortgagee clause providing that the insurance
carrier shall notify the first mortgagee named in the
policy at least ten (10) days in advance of the effective
date of any substantial modification, reduction or
cancellation of the policy:;

8.2 certificates of Insurance. An insurer that has
issued an insurance policy under this Article shall issue a
certificate or a memorandum of insurance to the Association and,
upon regquest, to any Owner; mortgagee or beneficiary under a deed
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of trust. B&ny insurance obtained pursuant to this Article may not
be cancelled until thirty (30) days after notice of the proposed
cancellation has been mailed to the Association, each Owner and
each mertgagee or beneficiary under a deed of trust to whom
certificates of insurance have been issued.

8.3 Payment of Premiums. The premiums for any
insurance obtained by the Association pursuant to Section 8.1 of
this Declaration shall be included in the budget of the Association
and shall be paid by the Association.

8.4 Payment of Insurance Proceeds. With respect to

any loss to any Area of Common Respons;blllty covered by property
insurance obtained by the Association in accordance with this
Article, the loss shall be adjusted with the Association, and the
”insuranceaproceeds:shallvbe:payable to the Association and not to
- any mortgagee or beneficiary under a deed of trust. Subject to the
.provisions of Section 8.5:0of 'this Declaration, the proceeds shall
be disbursed for the repalr or restoration of the damage to the
. Area .of Association: Respon51b111ty

8.5 Repair and Reglacement of Damaged or Destroyed

Property. AaAny portlon of the Areas of Association Responsibility
which is damaged or destroyed - shall be repaired or replaced
promptly by the Association unless (i) repair or replacement would
be illegal under any state or local health or safety statute or
ordinance, or (ii) Owners representlng at least eighty percent
(80%) of the total authorized votes in the Association vote not to
rebuild. The cost of repair or replacement in excess of insurance
proceeds and reserves shall be paid by- the Association. If all of
the Areas of Association Responsibility are not repaired or
replaced insurance proceeds attributable to the damaged Areas of
Association Respon51b111ty shall be used to restore the danmaged
area to a condition which is not in violation of any state or local
health or safety statute or ordinance and the remainder of the
proceeds shall either (i) be retainad by the Association as an
additional capital reserve, or (ii) be used for payment of
operating expenses of the Association if such action is approved by
the affirmative vote or written consent, or any combination
thereof, of Members representlng more than flfty percent (50%) of
the votes in the ‘Association. : o

ARTICLE 9
RIGHTS OF FIRST MORTGAGEES

9.1 Notification to Pirst Mortgagees. Upon receipt

by the Association of a written request from a First Mortgagee or
insurer or governmental guarantor of a First Mortgage informing the
Association of its correct name and mailing address and the Lot
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number or address to which the request relates, the Association
shall provide such Eligible Mcortgage Holder or Ellglble Insurer Or
Guarantor with timely written notice of the following:

' 9.1.1 Any condemnatlon loss or any casualty loss
which affects a material portion of the Project or any Lot on which
there is a First Mortgage held, insured or guaranteed by such
Eligible Mortgage Holder or Ellglble Insurer Or Guarantor:

9.1.2 Any delinquency in the payment of Assess-
ments or charges owed by an owner of a Lot subject to a First
Mortgage held, insured or guaranteed by such Eligible Mortgage
Heolder or Ellglble Insurer Or Guarantor or any other default in the
performance by the Owner of any obligation under the Project
Documents, which del;nquency remains uncured for the period of

sixty (60) days;

9.1.3 Any lapse, cancellation or material
modlflcatlon of any insurance policy or fidelity bond maintained by
the Association:;

9.1.4 Any proposed action which will require the
consent of a specified percentage of Eligible Mortgage Holders as
set forth in Section 9.2 or 9.3 of this Declaration.

. 9.2 Approval Required to Terminate Proiject. aAny
termination of the legal status of the Project for reasons other
than the substantial destruction or a substantial taking in
condemnation of the Project shall not be effective unless approved
by Eligible Mortgage Holders holding First Mortgages on Leots the
owners of which have at least sixty-seven percent (67%) of the
votes in the Association allocated to Owners of all Lots subject to
First Mortgages held by Eligible Mortgage Holders.

9.3 Approval Required for Amendment to Declaratlon
Articles or Bvlaws. N

9.3.1 The approval of Eligible Mortgage Holders
holding First Mortgages on Lots the Owners of which have at least
fifty-cone percent (51%) of the votes in the Association allocated
to Owners of all Lots subject to First Mortgages held by Eligible
Mortgage Holders shall be required to add or amend any material
provisions of the Declaration, Articles or Bylaws which establish,
preovide for, govern or regulate any of the following:

(1) Voting rights;

(ii) Assessments, assessment liens or
subordlnatlon of assessment liens; e

(iii) Reserves for maintenance, repair
and replacement of Common Areas;
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(iv) Insurance or fidelity bonds;

(V) Responsibility for maintenance and
repairs: T o

(vi) - Expans:.on or contraction of the

Project, or the addition, annexation or withdrawal of property to
or from the Pr03ect'

{(vii) Boundaries of any lLot:

(viii) Reallocation of interests in the
Common Areas or the rights to their use;

(ix) Convertability of Lots into Common
Areas or of Common Areas into Lots; - o
(x) ,Leasing of Lots;
(x1i) Imposition of any restrictions on

an Owner’ s r:Lght to sell or transfer his Lot;

(Xll) A dec:.sn_on by the Association to
establish self management when professional management had been
required previously by an Eligible Mortgage Holder;

(xiii) - Restoration or repa:Lr - of the
Project (after a hazard damage or partial condemnation) in a manner
other than that specified in the Project Documents; -

(xiv) Any action to terminate the legal
status of the Project after substantial destruction or condemnation

ocCcurs;y

(xv) Any provisions which expressly
benefit First Hortgagees, Eligible Mortgage Holders or Eligible
Insurers Or Guarantors.

9.3.2 Any addition or amendment to the
Declaration, Articles or Bylaws shall not be considered material if
it 1is for the purpose of correctlng techn:.cal errors or for

clarification only. —

9.4 Pirst Hortgageé?s Right of Inspection of Records.

Any First Mortgagee will, upon written reguest, be entitled to (i)
inspect the books and records of the Association during normal
business hours, (ii) receive within ninety (90) days following the
end of any fiscal year of the Association, a financial statement of
the Association for the immediately preceding fiscal year of the
Associaticn, free of charge to the requesting party, and (iii)
receive written notice of all meetings of the Members of the
L. * : '
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Association and be permitted to designate a representatlve to
attend all such meetings.

5.5 Limitation on Partition anda Subdivision. No Lot
shall be partitioned or subdivided without the prior written
approval of the holder of any first Mortgage on such Lot.

9.6 - prier Written Approval of First Mortqagees.
Unless at least two-thixds (2/3) of the First Mortgagees (based
upon one vote for each First Mortgage owned) or Owners (other than
the sponsor, developer or bullder) of at least two-thirds (2/3) of
the Lots have given their prior written approval, the Association
shall not be entitled to: .

9.6.1 Seek to abandon, partition, subdivide,
sell or transfer the Common Area owned, directly or indirectly, by
the Association for the benefit of the Lots. The granting of
easements for public utilities or for other public purposes
consistent with the intended use of such Common Area shall not be
deemed a transfer within the meaning of this Subsection:;

9.6.2 Change the method of determining the
obligations, assessments, dues or other charges which may be levied
against a Lot Owner; _

9.6.3 Change, waive or abandon any scheme or
regqulations, or enforcement  thereof, pertaining to _ the
architectural design or the exterior appearance of lLots or the.
maintenance of the Common Area;

9.6.4 Fail +to maintain fire and extended
coverage on insurance common area on current replacement cost basis
in an amount of at least 100 percent of insurable value;

9.6.5 Use hazard insurance proceeds for losses
to any Common Area, other than the repair, replacement or
reconstruction of such Common Area.

’ - 9.7 No Priority over Pirst Mortqagees. No provision
of this Declaration gives or shall be construed as giving any owner
or other Person priority over any rights of a First Mortgagee of a
Lot in the case of the distribution to such Owner of insurance
proceeds or condemnation awards for losses to or taking of the

Common Ares.

9.8 Failure of First Mortgagees to Respond. Any
First Mortgagee who receives a written request from the Board to
respond to or consent to any action requiring the consent of the
First Mortgagee shall be deemed to have approved such action if the
Association has not received a negative response from such First
Mortgagee within thirty (30) days of the date of the Assoczatlon s

request.
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9.9 Conflicting Provisions. In the event of any
conflict or 1ncon51stency between the provisions of this Article
and any other provision of the Project Documents, the provisions of
this Article shall prevail; provided, however, that in the event of
any conflict or inconsistency between the different Sections of
this Article or between the provisions of this Article and any
other provisions of the Project Documents with respect to the
numbexr or percentage of Owners, First Mortgagees, Eligible Mortgage
Holders or Eligible Insurers Or Guarantors that must consent to (i)
an amendment of the Declaration, Articles or Bylaws, (ii) a
termination of the Project, or (iii) certain actions of the
Association as specified in Section 9.2, 8.3 and 9.6 of this
Declaration, the provision requiring the consent of the greatest
number or percentage of Owners, First Mortgagees, Eligible Mortgage
Holders or Eligible Insurers Or Guarantors shall prevail; prov1ded
.however, that so.long as there is a .Class B membership in the
Association, the Declarant, without the cwonsent of any Owner or
First ‘Mortgagee 'being required, shall have the right to amend this
Declaration, the Articles of the Bylaws in order to conform this
Declaration, .the . Articles or the Bylaws to the requirements or
guidelines of the Federal -National .Mortgage Association, the
Federal Home ILoan Mortgage Corporation, the Federal Housing
Administration, the Veterans Administration or any federal, state
or local governmental agency whose approval of the Project, the
Plat or the Project Documents is requlred or requested by the
Declarant. . .

ARTICLE 10

GENERAIL, PROVISIONS

10.1 Epforcement. The Association or any Owner shall
have the right to enforce the Project Documents and/or any and all
covenants, restrictions, reservations, charges, serv:Ltudes,
assessments, conditions, liens or easements provided for in any
contract, deed, declaratlon or other instrument which (.1) shall
have been executed pursuant to, or subject to, the provisions of
this Declaration, or (ii) otherwise shall indicate that the provi-
sions of such instrument were intended to be enforced by the
Association or by Declarant.

10.2  Term; Method of Termimation. This Declaration
shall continue in full force and effect for a term of twenty (20)
years from the date this Declaration is recorded. After which
time, this Declaration shall be automatically extended for succes-
sive periods of ten (10) years each. This Declaration may be
terminated at any time if such termination is approved by the
affirmative vote or written consent, or any combination therecof, of
the Owners representing ninety percent (80%) or more of the votes
in each class of membership ahd by the holders of First Mortgages
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on Lots, the Owners of which have seventy-five percent (75%) or
more of the votes in the Association. 1If the necessary votes and
consents are obtained, the Board shall cause to be recorded with
the County Recorder of Maricopa County, Arizona, a Certificate of
Termination, duly signed by the President or Vice President and
attested by the Secretary or Assistant Secretary of the Associ-
ation, with their signatures acknowledged. Thereupon this
- Declaration shall have no further force and effect, and the
Association shall be dissolved pursuant to the terms set forth in

its Articles. ‘
10.3 Amendments.

0 10.3.1 Except for amendments made pursuant to
Subsection 2.2 or 10.3.2 of this Declaration, the Declaration may
only be amended by the written approval or the affirmative vote, or
any combination thereof, of Owners of not less than seventy-five
.percent (75%) of the Lots.

' 10.3.2 The Board may amend this Declaration or
the Plat, without obtaining the approval or consent of any Owner or
First Mortgagee, in order to conform this bDeclaration or the Plat
to the requirements or guidelines of the Federal National Mortgage
-Association, the Federal Home ILoan Mortgage Corporation, the
Federal Housing Administration, the Veterans Administration or any
federal, state or local governmental agency whose approval of the
Project, the Plat or the Project Documents is required by law or
requested by the Declarant or the Board. : o

10.3.3 So long as the Declarant owns any Lot,
any amendment to this Declaration must be approved in writing by
the Declarant. _

10.3.4 So long as there is a Class B member-
ship in the Association, any amendment to this Declaration must
have the prior written approval of the Veterans Administration or
the Federal Housing Administration.

10.3.5 Any amendament approved pursuant to Sub-
section 10.3.1 of this Declaration or by the Board pursuant to
Subsection 10.3.2 of this Declaration shall be signed by the
President or Vice President of the Association and shall be
recorded with the County Recorder of Maricopa County, Arizona. Any
such amendment shall certify that the amendment has been approved
as required by this Section. Any amendment made by the Declarant
pursuant to Subsection 2.2 of this Declaration shall be executed by
the Declarant and shall be recorded with the County Recorder of

Maricopa County, Arizona.

10.4 Interpretation. Except for judicial construc-
tion, the Association shall have the exclusive right to construe
and interpret the provisions of this Declaration. In the absence
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of any adjudication to the contrary by a court of competent
jurlsdlctlon, the Association’s construction or interpretation of
the provisions hereof shall be final, conclusive and binding as to
all persons and property benefitted or bound by this Declaration.
In the event of any conflict between this Declaration and the
Articles, Bylaws, Association Rules or Architectural Committee
Rules, this Declaration shall control. In the event of any
conflict between the Articles and the Bylaws, the Articles shall
control. 1In the event of any conflict between the Bylaws and the
Association Rules or the Architectural Committee Rules, the Bylaws

shall control.

10.5 Beverability. Any determination by any court of
competent jurisdiction that any provision of this Declaration is
invalid or unenforceable shall not affect the valldlty or en-
forceability of any of the other provisions hereof.

10.6 _Rule. Agalnst_;,;petu1t1es. If any interest purn
ported to be created by this Declaration is challenged under the
Rule against .Perpetuities oxr- any related rule, the interest shall
“be construed as beconing void-and of no effect as of the end of the
-applicable “period of- perpetultles computed from the date when the
period of perpetultles starts to run on the challenged interest;
the "lives in belng“ for computlng the period of perpetuities shall
be (i) those which would be used in determlnlng the validity of the
challenged interest, plus (ii) those of the issue of the Board who
are living at the tlme the perlod of perpetultles starts to rurf on
the challenged interest. _

10.7 Change of Circumstances. Except as otherwise
expressly provided in this Declaration, no change of conditions or
circumstances shall operate to extinguish, terminate or modify any
of the provisions of this Declaratlon.

10.8 Rules and Regulations. In addition to the right
to adopt rules and regulations on the matters expressly mentioned
elsewhere in this Declaration, the Association shall have the right
to adopt rules and regulatlons with respect to all other aspects of
the Association‘’s rights, activities and duties, provlded said
rules and regulations are not lncon51stent with the provisions of
this Declaration.

10.9 Laws, Ordinances and Requlations
10.9.2 The covenants, conditions and restric-

tions set forth in this Declaration and the provisions requiring
Owners and other persons to obtain the approval of the Board or the
Architectural Committee with respect to certain actions are
independent of the obligation of the Owners and other persons to
comply with all applicakle laws, ordinances and regulations, and
compliance with this Declaration shall not relieve an Owner or any
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other person from the obligation to also comply with all applicable
laws, ordinances and regulations.

10.9.2 Any vmolatlon of any state, municipal,
or local law, ordinance or regulatict pertaining to the ownershlp,
occupation or use of any property within the Property is hereby
declared to be a violation of this Declaration and subject to any
or all of the enforcement procedures set forth herein.

10.10 References to this Declaration in Deeds. Deeds
to and instruments affecting any Lot or any part of the Project may
centain the covenants, conditions and restrictions herein set forth
by reference to this Declaration; but regardless of whether any
such reference is made in any Deed or instrument, each and all of
the provisions of this Declaration shall be binding upon the
grantee~-Owner or other person claiming through any instrument and
his heirs, executors, administrators, successors and assignees.

10.11 Gender and Number. Wherever the context of this
Declaration so reguires, words used in the masculine gender shall
include the feminine and neuter genders; words used in the neuter
gender shall include the masculine and feminine genders; words in
the singular shall include the plural; and words in the plural
shall include the singular.

10.12 cégtioﬁs and Titles. All captions, titles or
headings of the Articles and Sections in this Declaration are for

the purpose of reference and convenience only and are not to be
deemed to limit, modify or otherwise affect any of the provisions
hereof or to be used in determining the intent of context thereof.

10.13 Notices. If notice of any action or proposed.
action by the Board or any committee or of any meeting is required
by applicable law, this Declaration or resolution of the Board to
be given to any Owner, Lessee or Resident then, unless otherwise
specified herein or in the resolution of the Board, such notice
requirement shall be deemed satisfied if notice of such action or
meeting is published once in any newspaper in general circulation
within.Haricopa County. This Section shall not be construed to re-~
gquire that any notice be given if not otherwise requlred and shall
not prohibit satlsfactlon of any notice requlrement in any other

manner.

10.14 FHEA/VA approval. So long as there is a Class B
membership in the Association, the following actions shall require
the prior written approval of the Federal Housing Administration or
the Veterans Administration: annexation of additional properties,
dedication of common areas, an amendment to this Declaration.

10.15 No Absolute Liapili Evy. No prov151on of the
Project Documents shall be interpreted or construed as imposing on
Owners absolute 1liability for damage to the Common Area or the
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Lots. Owners shall only be respon'sib_le for damage to the Common
Area or Lots caused by the Owners’ negligence or intentional acts.

Pulte | cration, a
Mlchlgan co /ﬁ%@n’/
By

Its: ﬁf@ glﬁz.{“.,(/

State of Arizona )
ss.

County of Maricopa )

Acknowledged before e this c;év _—&d of L,,/j ‘ .
1992, by _lilon \R 2z Py m’% Adey). P a4l of

Pulte Home Corporation, a Michigan corporation, on behalf( 6f the

corporation.

‘Nu’ta}y Pub/l:.c ®

My Commission Expires:

49.)5.93

TFFICIAY SEaL
\  LINDA S, BRUEWER
Notary Public - State of Arizong,
MARICOPY COUNTY
Wy Comm, Expires Sext. 15, 1053
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EXHIBIT A

Lots 1 through $7, inclusive, and Tracts D, E and F,
Pineview Unit One, according to the plat recorded in Book 348, page
25, Recording No. 92-86744, records of Maricopa County, Arizona.

B
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JAaN—31~92 FRI i1x:%5 0OD. FATEL & ASSO0CIA = . a2 99 ()9'
e ' ' U7650%
- Narrel B, Wood. PE, R.LES
WyuwL [/ TALLL | Artiok U, Pel, BT, R
ASOCIATES Jutuex 3, Crmphell, DF.
e : Lic Thowmiee Teoany, 1614

Civil Engineers

Hydrologists

Land Surweyors

‘Januery 31, 1992
wWr #51731

'PARCEL DESCRIPTION |

That porticn Of NOrtheast .quarter oI Section 27, Township 1
south, Range 4 East of the Gila and Salt River Base and Meridian,
zgaﬁcopa- county, Arizona, belng more particularly described as
OL1OWE? . . .

Commencing at the Northeast corner of said - Section 27:

THENCE South 87°' 54 32" West, along the North line of said
Section 27, 1339.51 feet; s T

THERQR South 0¢1° 33' 05" Bazt, 1367.52 faet o the TRUP POINT OF

W U s e Porer a4 .

BEGINNING; :

THENCE South 17 33% 5% paast
- wald Northeast guurter; . _— :
THENCE South 87° 29' 25% West, along the s5¢
. Northeast quarter, 134{3.45 feet to the Center o
- THENCE North Ql' QQ* 327 West, 1002.62 feet;
 TEENCE North 88° 59! 28" East, 105.00 feet;
 THERCE Scuth 46' 00' 32% East, 21.21 feets
 THENCE ‘North 88° 59' 28" East, 50,00 fest;

| TEEECE South 01" 00! 32" East, 85.74 feats

( YRBMCE North 88°* S9' 28Y Fast, 217.37 feet:

| YHENCE Naorth 72° S3' 57" East, 216.10 feet:
 PEEMCE North 88° 26! 55" East, 124.18 feet;

| FERRQR Noxrth Q1° 323! 05" Weakt, 146.55 feat;

| THENCE North 64° 19! 37" West, 55.47 feet:
THENCE North 04* 30f 00" Emst, 323.94 feek;
TEENCE South 80° 07' 356" Tast, 37.27 Zests
TRENCE South 73°¢ 31' 55" zasz.' 350.00 feet;
TEENCE South 83* 49! 46" Fast, 893.62 feet;
THRYCE North 88° 26' S5% Bast, 130.00 feet t© the TRUR POINT OF
BEGINNING. o : .

Subject to existing rights-af-way and easam_énts.

Tmen PRLwRE @5 adnd ccntaini;g 1,812,275 s@uara 400t or 34.7171
agres, nore or less. .

; 1387,08 fﬁgt +o Be South line of

th line of gaid-
said Section 27;

- - e M

s o= ma s

Hdle J-as (gt wia Yeas

Weoand, il & Awsocisien, Ine = by Nosi Y el Siew, Soite THY = !‘h-u‘uix,fl?\u.wu
s :

EXHIBIT B
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AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
PINEVIEW

This Amendment to Declaration gf Covenants, Conditions and Restrictions for
Pineview (this "Amendment"} is made as of A4, 1992, by Pulte Home
.Corporation, a Michigan corporation (the "Declazg%t").

RECITALS

A, A Declaration of Covenants, Conditions and Restrictions for Pineview
(the "Declaration”) was recorded at Recording No. 92-0096505 records of Maricopa County,
Arizona, subjecting the real property described on Exhibit A to the Declaration to the
covenants, conditions and restrictions set forth in the Declaration for the purpose of
establishing a general plan for the development, sale, lease and use of the planned
community known as Pineview.

B. Capitalized terms used in this Amendment without definition shall have
the meanings specified for such terms in the Declaration.

C.  Section 2.2 of the Declaration granted the Declarant the right to annex

and subject to the Declaration all or any portion of the Additional Property by recording an

-Amendment to the Declaration setting forth the legal description of the Additional Property

being annexed and describing any portion of the Additional Property which would be
Common Area.

D.  The Additional Property has been subdivided under the name of
Pineview Unit Two, and Declarant desires to annex the Additional Property to the
Declaration.

NOW, THEREFORE, the Declarant declares as follows:
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1. Pursuant and subject to the provisions of Section 2.2 of the Declaration,
Lots 98 through 188, inclusive, and Tract B, Pineview Unit Two, according to the plat
recorded in Book 352, Page 29, records of Mancopa County, Arizona, are hereby annexed
and SubjCCth to the Declaration.

2. | Tract B Of Pineview Unit Two shall be Commnn Area
3.  Except as expressly amended by this Amendment, the Declaration shall

remain in full force and effect.

PULTE HOME CORPORATION a
Michigan CUF‘LJ dll

By:
" [a;ﬁ

Its: V[ \ .

STATE OF ARIZONA )

) ss

Crnnty nf MarirAana )
The foregoing instrument was acknowledged before me this —~day of
Q«@u&;ﬁ , 1992, by W llio U7 anTin , the %j of Pulte

Home Corporation, a Michigan corperation, on behalf of the corporation.
~Nofary Public

My Commission Expires: ,-K =

915 93 j\i

SRUEWER
Vot of Arizore

'\".'-r | f\"bO‘J‘in

\‘“‘«-‘“ My Conm Exsess Sepy. 15, %83
T __‘_"-"-_‘—‘—“--—-_-._—_l
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