BYLAWS
OF i
i
RAVENSWOOD HOMEOWNERS ASSOCIATION, INC,, :
an Arizona nonprofit corporation ;
ARTICLE I
GENERAL PROVISIO

1.1 Name. The name of this nonprofit corporation (“Association”) is

“Ravenswood Homeowners Association, Inc.” _

1.2  Principal Office. "I:lle principal office of this corporation will be located

. initially at 2120 East 6th Street, Suite 1, Tempe, Arizoria 85281; however, meetings of Members and "~

Directors may be held at any other place within the State of Arizona that may be designated by the
Directors. -

13  Defined Terms. Terms used but not defined in these Bylaws will have the

same meanings specified in the Declaration of Homeowner Benefits and Covenants, Conditions, and

i Restrictions for Ravenswood recorded in the Official Records of Maricopa County, Arxizona

(“Declaration™). Terms used in these Bylaws but defined in the Declaration include the following:

Common Area, Members, Project Documents, Project, Mortgagee, Owner, Lot, -Areas of Association
Responsibility, Covered Claim, Claim Parties, and Architectural Committee.

TR Y0 SH Conflicting Provisiops. . If there is any conflict between the Articles of . . . . ...
Incorporation (“Articles”) for the Association and these Bylaws, the terms of the Articles will
control. In the case of any conflict between the Declaration and these Bylaws, the Declaration will

. control. ' B - S : SRS

- 15 'Co;poréte Seal, The Association may have a corporaté seal m a foom .. ;-'{—_—;_5_- =~
g approved by the Board. >~ - S - T ST :

e “___ : .'._-_: 16 De i ':'a'ti nof visc Year. _Tﬁe ﬁscal year-of the Ass;:;é:iatior'}:u;@ll i)égin:bii f—"
" “the 1st day of J anuary and end on the 31st day of December of every year; except that the first fiscal”
year yrill begin ori the date of incorporation of the Association: - fe ke iy b

1.7 - Books and Records  The books and records of the Association (includini the
erits) will be available for inspection by any Owner of a Lot (¢ach a/'Member”) o
ours ‘for a proper ‘purpose.at'th

Project Dociimerits _ |
‘the Member's ‘authorized agents during reasonable businéss h
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principal office ofithe Association. The books and records of the Association may be withheld from
disclosure for any of the reasons specified in A.R.S. § 33-1805.

1.8  Amendment. These Bylaws may be amended by a vote of the Members that
are present in person or by proxy at a regular or special meeting of the Members and that have
greater than fifty percent (50%) of the total number of eligible votes, regardless of class. |

1.9  Open Meetines. Except in any of those instances enumerated under A.R.S.

§ 33-1804, all meetings of the Association and the Board of Directors of the Association (singularly

or collectively, as applicable, referred to as the “Board”, “Directors”, or “Director”) must be open

to all Members to attend and listen. In the case of meetings of the Board, Members who are not part

_of the Board, however, are not be permitted to participate in any deliberation or discussion of the

Board unless expressly authorized by vote of a majority of a quorum of the Board. The Board also
may limit participation to eligible Members.

1.10 Exemption of Private Property. The private property of each and every
officer, Director, and Member of this Association at all times is exempt from all debts and liabilities

of the Association.

1.11 FHA/VA Financing. IfFHA or VA financing is applicable to the Project, any
amendment to these Bylaws while Class B membership is in existence must be approved by the
Federal Housing Administration or the Veterans Administration in the same manner described in the
e Declaration. .

ARTICLE II
B Ly S S ET OF MEMBERS - =+ = - = = - oweme = nnes sibe

2 1°  Annual Member Meeting. The first annual meeting of the Members will be
held on November 17, 1999, or at any other date designated by the Board of Directors; however, the
first anoual meeting of the Members must be held no later than one (1) year after the date of theclose "'~ . ..
_of escrow on the first Lot sold by the Declarant to an Owner. - The Association will hold subsequent =" - - .

- annual, meetings of the Members on the third Wednesday of November at the hour of 7:00 p.m., '

K "'-.'-' unless otherwrse specified by written potice to the Members. If the day for the annual meeting of o
,‘the Members 12 IEgal hohday, the meeting will be held at the same hour of the next subse uent day_. ;

----- Py 1Y

2 ernber Meetings: Special meetings of the Members may.be called
any txme_by the Presrdent orbya majonty of the Board of Directors or by a written Téquiest 51gned;

by, Members havmg at least twenty-ﬁve percent (25 cV_)_of the total rfumber of e11g1b1e votes of each



2.3 Notice of Member Meetings. Written notice of each meeting of the Members
will be given by, or at the direction of, the Secretary or person authorized to call the meeting by hand
delivery or by mailing a copy of each notice, postage prepaid, at least ten (10) days and not more
than fifty (50) day_s.‘ before the meeting to each Member entitled to vote at that meeting addressed
to the Member's address last appearing on the books of the Association or supplied by the Member
to the Association for the purpose of notice. The notice must specify the place, day, and hour of the
meeting, and, in the case of a special meeting, the purpose of the meeting. By attending a meeting,
a Member waives any right he/she may have had to object to the meeting on the basis that the proper
notice of the meeting was not given in accordance with these Bylaws or the laws of the State of
Arizona. The failure of any Member to receive actual notice of a meeting of the Members does not

_ affect the validity of any action taken at that meeting.

2.4  Member Quorum and Voting. Except as otherwise provided in the Articles,
the Declaration, or these Bylaws, the presence (at the beginning of the meeting) in person or by
proxy of Members entitled to cast twenty-five percent (25%) or more of the total number of eligible
votes in the Association, regardless of class, constitutes a quorum for the purposes of holding a duly
called and noticed meeting of the Members. If a quorum is not present at any meeting, the Members
eligible to vote at the meeting will bave the power to adjourn the meeting and to reschedule the
meeting to another date and time without additional notice other than announcement at the meeting.
At any subSequent meetng, the presence (at the beginning of the meeting) in person or by proxy of
Members entitled to cast at least ten percent (10%) of the total number of eligible votes in the Zhd'
Association, regardless of class, constitutes a quorum for the subsequent meeting. The Members at
the meeting may continue to adjourn and reschedule until a quorum is present. Except as otherwise
provided in the Articles, the Declaration, or these Bylaws, any action that must have the approval
of the Members of the Association before being undertaken will require the vote of greater than fifty
percent (50%) of the Members present (in person or proxy) and voting at a duly called and held

e meetmg of the Members at which a quorum is present. Whenever the terms “eligible” votes or. .- D mneE

. “eligible” Members are used in these Bylaws or the other Project Documents, both terms describe . .

those Members that are permitted to vote on the matter (taking into consideration any weighted

" voting of the Declarant) and whose voting privileges have not been suspended or revoked. Unless

_the Project Documents specify otherwise, all approvals must be afﬁrmauvely gwen and may. not be
e made in the necatwe or based on non—responses o e e
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BT L 2;5 E_Qﬁ_s At all meetmgs of the Members, avote may be cast in person or by

proxy A proxy may be granted by any Member in. favor of only another Member, any officer of the :
"Assocmtlon, the Declarant, or the Member's Mortgagee or, in the case of a non—re51dent Member,
he- lessee of the Members' Lot or the non-resxdent Member’s attorney or managmg agent “To be
ralid, a proxy  must be- duly executed in. wntmg, and a proxy will be valid on.ly for the partxcujar
1€eting des1gnated in thé proxy -All proxies must: be filed with the Secretary at least twenty-four

24) hours ] pnor 15 the commencement of the’ meetmg for whlch the Proxy is gwen i A proxy will
__be deemed revoked only upon actuai rece1pt by the person pre51d1ng over the meetmc of a notlce of




revocation signed by the Member who granted the proxy. Except with respect to proxies in favor
of a Mortgagee, no proxy will be valid for a period in excess of one hundred eighty (180) days after
the execution of the proxy.

2.6 - Eligibilitv. The membership of the Association will consist of all Owners of
Lots. Membership in the Association is mandatory, and no Owner during his ownership of a Lot
will have the right to relinquish or terminate his membership in the Association. By accepting a
deed to a Lot or otherwise becoming an Owner, each Owner enters into a contract with the
Association and the other Owners whereby the Owner becomes a Member of the Association and
is bound by the terms of the Declaration, Articles, Bylaws, and the other Project Documents, all as
may from time to time be amended.

2.7  Joint Ownership. When more than one person is the Owner of any Lot, all
Owners will be considered Members in the Association. The vote for a Lot with multiple Owners
will be exercised as they, among themselves, deterrnine; however, no more than one (1) vote may
be cast with respect to any Lot. The votes for each Lot must be cast as a whole unit, and fractional
votes are not allowed. If joint Owners are unable to agree among themselves as to how their vote
or votes are to be cast, they will lose their right to vote on the matter in question. If any Owner casts
a ballot representing a certain Lot, it will thereafter be conclusively presumed for all purposes that
the Owner was acting with the authority and consent of all other Owners of the same Lot. If more
than one ballot is cast for a particular Lot, none of the votes will be counted, and the votes will be
deemed void. '

2.8  Corporate Ownership. If any Lot is owned by a corporation, partnership,-
limited liability company, association, or other legal entity, that legal entity will be the Member and
that legal entity must designate, in writing, at the time of acquisition of the Lot, an individual who
has the power to vote for the Lot. In the absence of a designation and uatil a designation is made,

-....the chief executive officer or managing partner or managing member, as applicable, .of_the. .

corporation, partriership, limited liability company, association, or other legal entity will have the
power to cast the vote for the Lot. If there is no chief executive officer or managing partner or
managing member, the Board of Directors of the Assoc:latlon will have the pOWcr to designate the
person authonzed to vote. ‘

- -::-" aﬁy ééseséments or other amounts due under any of the provisions of the Declaration or the other‘_—j o
.. - Project Documents for a period of ﬁfteeu (15) days.after. its due.date, the Owner's right to vote as .

v -:":::-.'a Meriber of the Assoc1at10n will be suspended automaucally and will Temain suspended until all=.

wﬂm@gﬂ Ifany Owncr 15 in arrears m the payment of s




will remain suspended until the earlier of: (i) the cure of the violation by the Owner; or (ii) 2
decision by the Board under Section 3.11 of these Bylaws that no violation exists.

ARTICLE III

BOARD OF DIRECTORS

3.1  Number of Directors. The affairs of this Association will be managed by a
Board of Directors. Except for the initial members of the Board of Directors that are designated
under the Articles, the Board of Directors will be elected by the Members. Elections for the Board .
_of Directors may be conducted in any one of the following manners: (i) by voice vote, roll call vote,
hand vote, or written ballot at an annual meeting of the Members; or (ii) by written ballot indicated
by mail. So long as there is a Class B membership in the Association, the Directors need not be
members of the Association. After the termination of the Class B membership, all Directors must
be members of the Association. The Board originally will be comprised of the three (3) persons
designated in the Articles. After the Class B membership terminates, the Board will be comprised
of three (3) Directors or any greater, odd number as may be determined by the Board in accordance
with the Articles. ’ :

. 32  Board Term of Office. Solong as the Board of Directérs is comprised of three
(3) persons, the Directors will hold office in staggered terms for one (1) year, two (2) years, and
s of three (3) years, respectively, and until their successors are appointed and qualified. The first term
of the Director with 2 one (1) year term will end as of the date of the first annual meeting of the
Members, and each subsequent term will end on the date of each subsequent annual meeting of the
Members. The first term of the Director with a two (2) year term will end as of the date of the
~ second annual meeting of the Members; and all subsequent terms will end on the date of the fourth, e
- = sixth, eighth, tenth, etc. annual meeting of the Members: The first term of the Director with a three - - S
(3) year term will end on the date of the third annual meeting of the Members, and all subsequent -
terms will end on the date of the sixth, ninth, twelfth, fifteenth, etc. annual meeting of the Members. -
- If the number of Directors is.expanded: beyond three (3) Directors to any larger number permitted
. by the Articles, the additional Directors will serve one (1) year terms. At any meeting where. e
- " multiple Directors are elected, the person receiving the most votes will become the Director with the L
. longest terr and $o on until all vacant spots are elected:. Notwithstanding the previous sentence, ..
“L ¥ T¥Elections may be held, and persons may be nominated, for specific Director offices (i.e., the 3-year -
- Difector or the 1-year Director) if the elections are so designated by the existing Board. -,s{ =7 -

§

. e -

SRR - Removal and Resignation: At any annual or special meeting of the Merabers
“duly called, any one or more of the Directos comprising the Board of Directors may be removed
* fromi, thé ‘Board. with' ot Without-cause; by Meémbers having twd-thirds"(2/3) ot moreof the total
; number of eligible votes of the Members presént in person or by proxy at the meeting, and, af the
% meeting ‘where the Director is removed, a successor may be elected to fill thé:vacancy created for
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the remaining and unexpired term. Any Director may resign at any time by giving written notice to
the Board, the President, or the Secretary, and the resignation will be effective as of the date of its
receipt or at any later time specified in this notice.

3.4  Compensation. No Director will receive compensation for any service
rendered to the Association; however, any Director may be reimbursed for actual expenses incurred
in the performance of his/her duties.

3.5 Notice to Members of Board Meetings. Unless a Member makes a specific
written request for individual written notice of Board reetings, written notice of any regular or
special meetings of the Board need not be given specifically to each Member, but rather notice of

.any regular or special meeting of the Board may be given in any manner determined by the Board
at least forty-eight (48) hours in advance of the meeting including conspicuous posting on Common
Area or other areas of the Project, newsletter, reminder notices with assessment invoices, or
calendaring. Written notice of regular or special Board meetings must be provided only to those
Members who request so in writing. A Member's request for individual written notice of Board
meetings, however, is valid only for one (1) year and must be renewed in writing to entitle the
Member to continue to receive individual written notices. Notwithstanding the foregoing, however,
the Board is not required to give any notice of regular or special meetings of the Board that are held
during the period of Declarant Control or of emergency meetings of the Board (whether during or
after the period of Declarant Control). The Directors also will have the right to take any action

" without holding a formal meeting by obtaining the unanimous written consent of all the Directors.
All written consents of the Directors will be filed with the minutes of the proceedings of the Board.

3.6  Vacancies on the Board. Vacancies on the Board caused by any reason other
. than the removal of a Director in accordance with the provisions of Section 3.3 of these Bylaws will o
SR, -1 filled by a majority vote of the remaining Directors at the first regular or special meeting of the .ov - D
~ Board held after the occurence of the vacancy; even though the Directors present at the meeting may C
copstitute less than a quorum. Each person so elected will serve the unexpired portion of the prior
Director's term. -~ S N : e e

LR S v R Reg Jlar Board Meetings. Regular meetings of the Board may be held at the . * L
.. time and place determined from time to time by the Board: Regular meetings will be held at least-"..
- - once during each fiscal year and must comply. with Section 1.9 of these Bylaws.... L

(i
=L PR,

CURIE 3§ Special Bodrd Mestings! Special meetings of the Board of Directors may be
"~ called by the President on three (3) business days notice to ‘éach Difector, given in writing by hand: .

Jelivery,‘mail; o, telecopy.~This notice must state-the.time; place; and. purpose of the ‘special #
meeting 3 Special meetings-of the Board may be'called by thé Secfefary in'like manner‘and’on like
e St et af e £ (0)Dictas, 2 £ R
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) “ o Common Area and. Areas of Association Responsibility and any other areas vnthm the I

3.9.  Quorum of Directors. A majority of the Directors present at the beginning
of the meeting will constitute a quorum for the transaction of business. Unless otherwise specified
by these Bylaws, the Articles, or the Declaration, every act or decision done or made by a majority
of the Directors present at a duly-held meeting at which a quorum is present will be regarded
conclusively as the act of the Board.

3.10 Powers and Duties of the Board. The Board will have all of the powers and
duties necessary for the administration of the affairs of the Association and may exercise all rights
and powers granted to the Association under the Project Documents and may perform all acts and
make all decisions that are not required by the Project Documents to be exercised or performed by
the Members. Specifically, but without limitation of the previous sentence, the Board will have the
following powers and duties:

M e — —————— . 1

9] Open bank accounts on behalf of the Association a.nd designate the
signatories of the Association;

(2) Make or contract for the making of repairs, additions, improvements,
and alterations of the Common Area and Areas of Association Responsibility, in accordance
with (and as specified in) the Declaration and Project Documents, after damage or
destruction by fire or other casualty, or as a result of condemnation or eminent domain
proceedings; ' .-

(3)  In the exercise of its sole discretion, enforce by legal means the
provisions of the Declaration and the Project Documents including, without limitation, ‘rhe
collection of any assessments;

(4)  Designate, hire; and - dismiss the personnel necessary for the
,_mamtenance operation, repair, replacement of the Common Area and Areas of Association
~ Responsibility and provide services for the Members, and, where appropriate, provide for ,
the compénsation of the personnel (which or who may be affiliates of the Declarant) and for - -+~
the purchase of equipment, supplies, and material to be used by the personnel in the
‘ performance of thelr dunes

L

(5) : Prowde for the operation cate, upkeep, and maintenance of all of the -

PrOJect that the Assocxaﬁon is permltted or requu:ed to mamta.m L et

_-~-_.“'|-f S . : _,_.”__ : R L . -. “'_ "'_-.-,- - :'.-'_ ——
~a - :

Prepare amend, and adopt an annua.l budget for the Assoc1a110n PHOr;"' L

5 .(7) = Adopt and publlsh rules and regu.latxons govermng the use of the-
, Common Area and facﬂmes and the personal conduct of the Members and then: famlly

SR PP S ~..._.' e L Wl vy --4._. e .-.'..'.",—,-.:- e el S ...."—.— S _-.- . ._.{-.'.._,- B -‘:_-_'_—.,-.-..-:':.‘.
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members, .guests, lessees, and invitees on the Common Area and establish penalties for
R infraction in accordance with the provisions of A.R.S. § 33-1803;

(8)  Suspend the voting rights and the right to the use of the Common Area
of a Member during any period in which the Member is in default in the payment of any
assessment or other amounts due under the terms of the Project Documents or during any
period the Member is in non-monetary default of the Project Documents, subject to the
applicable notice and grace periods established in these Bylaws;

) Exercise, on behalf of the Association, all powers, duties, and
authority vested in or delegated to the Association and not reserved to the Members by
Arizona law or the provisions of the Declaration or other Project Documents;

(10) - Declare the office of a member of the Board of Directors to be vacant !
if a member is absent from three (3) consecutive regular meetings of the Board,; |

(11) Employ, hire, and dismiss all employees of the Association as the
Board deems necessary and to prescribe their duties and their compensation;

(12) Hire, employ, or terminate a manager, whether as an independent
contractor or as an employee, whether affiliated with Declarant or not, and delegate to that
manager the power to perform all services and duties as the Board may direct;

i (13) Keep or cause to be kept a complete record of all acts of the Board and
all corporate affairs and to establish procedures for inspections of the books and records of
.the Association by Members with a proper purpose for inspection, including establishing a
_ reasonable fee (payable in advance) for all coples requested by a Member of the books and
L et .—rCCOIdS —--#- SRR S e R B e i .-_.;._,.-l.'_;___‘—'_.__-

(14) ~ Asmore fully provided in the Declaration to: (1) fix the amount of the .
 annual and special assessments against each Lot; (ii) send written notice of each assessment T
: to every Owner subject to an assessment; (iii) assess a late charge for any late payments; = o
* (iv) record'a notice and claim of lien against any Lot for which assessments are not paid; and 7. . LT
- (v) enforce, through foreclosure or any other perrmtted a.etlon, the Assocuatlon s hen or the G
personal obhganon of the Ovwner to pay assessmen = R L Py

.-'_..' ‘—.. e

: ('1.5)' Issue or causé an appropnate ofﬁcer 0 1ssue, upon dema.nd, to’ a.ny
appropnate _person any: dlsclosure statement requrred u.ncier 'AR.S::§.33-1806 or any
payment statement requ.tred under A R,S §33- 1807 J. subject to the. nght of the Board L 1c




(16) Procure and maintain commercial general liability, hazard, arnd other
insurance coverage in the amounts as required or permitted by the Declaration;

(17)  Cause the Common Area and Areas of Association Responsibility to
be maintained, as more fully set forth in the DecIa.rauon, and to pay all taxes levied on the
Commeon Area;

(18) Institute, defend, and intervene in any litigation or adm1mstrat1ve
proceedings in its own name or on behalf of the Owners;

(19) Bomow money and, with the consent of two-thirds (2/3) of the total
number of eligible votes of each class of Members in the Association, to mortgage, pledge,
deed in trust, or grant a security interest in any or all of the Common Area;

(20) Enter into and perform contracts of any kind incidental to the
performance of the Association's duties under the Project Docurnents; and

(21) Own, operate, and maintain all other property of the Association.

3.11 Non-Monpetary Violations. If the Board believes there is a non-monetary
violation of the Declaration or the other Project Documents with respect to a-Lot or any Owner, the
Board may send written notice to the offending Owner describing the non-monetary violation. The
QOwner will have a period of fifteen (15} days from receipt of the Board’s written notice to either:
(1) correct the violation; or (ii) r_eciuest in writing a hearing by the Board for the. Owner to explain
why no non-monetary violation exists, why a specific approval of the violating item or conduct

should be issued by the Board, why a period of more than fifteen (15) days is required to correct the.

violation, or why the Owner otherwise protests the Board’s notice of violation. A failure of the

day penod will entitle the Board to exercise all rights available to it under the Project Documents

. . or Arizona law with respect to the violating Owner or Lot, including the right of self-help to correct .
- ~the violation and the right to impose reasonable monetary penalties in amounts determined by the

Board based on the severity and frequency of the violation and any other factor deemed relevant by

. Owner to correct the violation or make the written requests described above within this fifteen (15) . -

the Board.” If a hearing is requested and the Board and the requesfiug Mermber cannot otherwise™

- .. agree on a date and tire for the hearing, the Board will propose a minimum of three (3) datesand . =
'“'j_‘ames for the hearing.. The rcquesﬁng Member must select in writing one (1) of the three (3) dates, & .7 7% -
and a heanng will. be held-on the selected date. . The hearing will be attended by the réquesting”

Owner and at least ¢ one (1) of the Directors. The heanng Wwill be conducted by the attendmg Directo
r"an'attendmg Dlrector 3] dcmg:nated by all, attendmg D;.rectors The Owner on xts ‘Own accoun

'r',th:ough legal counsel “will. make an’ ‘oral.or wntten presentatmn and “after the Owner 5
resentahon (although not necessanly at ‘the meetmg) ‘the. artendmg Dlrector or Dlrectors wxll ICPOIt.




adopted by the attending Director or Directors so lonU as the Member is given a reasonable
opportunity to beheard. A decision by the Board also could include the imposition of reasonable
monetary penalties on the Owner. Any suspended voting rights will be reinstated upon the
Member's cure of the non-monetary violation or the Board’s favorable determination that no
violation exists. Hearings conducted under this Section 3.11 that are attended by one (1) or more
of the Directors are not meetings of the Board for purposes of the open meeting requirements of
Section 1.9 of these Bylaws.

3.12  Committees of Board. The Board may appoint committees to study or handle
specific matters of the Association so long as at least one (1) member of the Board serves on the
committee. Committees designated by the Board are not subject to the open meeting requirements
of Section 1.9 of these Bylaws or A.R.S. § 33-1804. :

ARTICLE IV

F RS THEIR DUTIE

41  Enumeration of Officers. The principal officers of the Association will be the
Presrdent, the Vice President, the Secretary, and the Treasurer all of whom will be elected by the
Board. The President must be 2 member of the Board. Any other officers may, but need not, be
members of the Board.

42  Election of Officers. The election of officers will take place at the first
meeting of the Board following each annual meeting of the Members. The following persons will
serve as the officers of the Assoc1at10n until their successors are qualified and elected:

Robert D. Hunt, Jr. President

] TUTERTTTTT T, Craig Waddell 7 "7 Vice President © S e
RobertaB Gurbey - Secretaryfl”reasurer

43 Qﬁ'lcer Te The officers of the Association W111 be elected annually by the
© Board, and each officer will hold ofﬁce for one (1) year unless he/she sooner res1gns, is removed
-'__or 1s otherwrse drsquahﬁed to SEIVE. .t . LI e _-.C L -.__ =

U R I - et:lal orntme 'Ihe Board may elect any other ofﬁcers as the affa.rrs ". A .
= of the Assocranon may require, each of whom will hold office for the penod, have the authonty, and &
.perform the ‘duties as the Board rnay determine from trme to tlme. P TEE

fhice wit or w1thout cause by: the Board. Any o_fﬁcer may Tesign at any tlme by g1vmg wntten
notrce to the Board the Presrdent or the Secretary < A.ny ofﬁcer res1gnat10n w111 ta.ke eﬁeot on the




date of receipt of the resignation notice or at any fater time specified in the notice, and unless
otherwise specified in the resignation notice, the acceptance of the resignation will not be necessary
to make it effective.

4.6  Vacancies in Offices. A vacancy in any office may be filled by appointment
by the Board. The officer appointed to the vacancy will serve for the remainder of the term of the
officer replaced.

4.7 Multiple Offices. The offices of Treasurer and Secretary may be held
simultaneously by the same person. One person may not simultaneously hold more than one of any
of the other offices, including special offices created pursuant to Section 4.4 of these Bylaws.

: 4.8  Powers and Duties of Ofﬁcers. In addition to the execution of any affidavit
of notice of the type described in A.R.S. § 33-1804.C. and the preparation and delivery of any
disclosure statement required under A.R.S. § 33-1806 or A.R.S. §33-1807.1.,, where and when
delegated to the officers by the Board, the powers and duties of the officers are as follows:

(1)  President. The President will preside at all meetings of the Board or
the Members, ensure that orders and resolutions of the Board are carried into effect; and, at
the direction of the Board, engage in the general and active management of the business of
the Association;

(2) Vice President. The Vice President will act in the place and stead of
the President in the event of his absence, inability, or refusal to act, and will exercise and
discharge other duties as may be required of him by the Board,

(3)  Secretary. The Secretary will record the votes and keep the minutes

oo Ofall meetings and proceedings of the Board and of the Members; keep the corporate seal,
‘ TN any, ‘of the Association; serve notice of meetmos of the Board and of the Members keep
A ~ appropriate current records showing the Members of the Association together wrth theu:

e —————

AT addresses and perfonn all other duties as reqmred by the Board; and - R ._:.'.. “i
i oo e 4. Treg urer: 'Ihe Treasurer will receive and deposrtmappropnate bank

- accounts all monies of the- -Association and will dleUISB all funds as directed by resolutton‘
-~ of the Boa.rd keep proper books of account and prepare an annual budget and a statement:
0] ; and, in genera.l perform aJl the duttes

- -. . P -'--11-
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- ‘any plans, drawings, and specifications; and (viii) the performance of any other ﬁmctlon of the : o Ey
R Board the Arch_ttecmral Comm.tttce, or any ofﬁcer of the Assoc1at10n o -

ARTICLE VY

INDEVMNIFICATION

5.1 Indemnification. The Association has the power and authority to indemnify
any past or present Member, officer, Director, incorporator, employee, or agent of the Association
to the fullest extent permitted by A.R.S. § 10-2305(C) as may be interpreted by applicable case law.
This power of indemnification extends to third-party actions and derivative actions, and includes
indemnification for attorney fees, court cost, and other related expenses in addition to
indemnification for judgment amounts. '

5.2  Procedure. The circumstances and procedures for effecting an indemnification .

by the Association will be govemed by A.R.S. § 10- 2305(0) as this statute may be amended from

time to time or supplemented by Arizona case law.

53  Scope of Article. The indemnification provided by this Article V is not
exclusive of any other rights to which those indemnified may be entitled under any agreement
approved by the Members or a majority of the disinterested Directors or otherwise, both as to an

action in the person's official capacity and as to an action in another capacity while holding the
office.

5.4  Liabilitv. So long ashe/she has acted or has failed to act in good faith on the
basis of information actuatly possessed, neither the Architectural Committee nor any member of the

Architectural Committee nor the Board nor any member of the Board nor any officer of the -

Association will be Hable to the Association, any Owner, or to any other party for any damage, loss,
or prejudice suffered or claimed arising out of: (i) the approval or disapproval of any plans,
drawings, or specifications, whether or not defective; (ii) the construction or performance of any

~work, whether or not pursuant to approved plans, drawings, and specifications; (iii) the development
‘of any portion of the Property; (iv) the execution and filing of any estoppel certificate, whether or '
“not the facts in the estoppel certificate are correct; (v) any act or failure to act with respect to any
- matter involving the Project Documents; (vi) the failure. to provide a statement or an accurate -

statement of the matters required under A.R:S. § 33-1806 or § 33-1807; (vii) the failure to approve




- will hold office during the period of Declarant Control. After the period of Declarant Control, the

../ members of the Architectural Committee will be appointed by the Board. If an A:chltecmral
Committee has not been appointed by the Declarant or the Board, the Bo:
AYETITECnral Committee, DUt the Board will not be subject to otice and open meeting rules
Spms when the Board acts as the Architectural Committee. No member of the
Architectural Committee is required to be an architect or to meet any other particular qualifications.
Members of the Architectural Comrnittee need not be, but may be, a member of the Board, an officer
of the Association, or a Member. The Board may increase the number of persons on the
Architectural Committee, but the number of persons must always be an odd number. '

6.2  Temns.of Office. Except for the term of the initial Architectural Committee,
which will serve during the period of Declarant Control, and except in those instances where the
‘Board serves as the Architectural Committee, the term of office for members of the Architectural
Committee is a period of one (1) year, but all members will remain in office until the appointment
of a successor (even if after one (1) year). Any new member appointed to replace a member who
has resigned or been removed will serve the member's unexpired term. Any members who have i
resigned, been removed, or whose terms have expired may be reappointed. _ .

B 6.3  Appointment and Removal. Except during the period of Declarant Control,
when the right to appoint and remove all members of the Architectural Committee is vested solely
with the Declarant, the right to appoint and remove all members of the Archjtectural Committee at
any time, is vested solely in the Board; however, no member may be removed from the Architectural

. Committee by the Board except by the vote or written consent of more than fifty percent (50%) of
2 the entire Board. - '

6.4  Resignations. Any member of the Architectural Committee may resign at any
ti.me upon written notice to the Board.

"6.5 Vacancies. Vacancms on the Archxtectural Cormmttee, however caused, will
be filled by the Board, except during the penod of Declarant Control when they will be filled by the
- Declarant. A vacancy or vacancies on the Architectural Committee will be deemed to exist in case-
of the death, remgnatton or removal of any Member :

, o 6 6 Dut1es The Arch.ttectural Comn:uttec w111 c0n51der and act upon any and all:'.-".’:'
LS proposals or plans submitted to 1t pursuant to the tcrms of the Declaratlon, a.ud perform otber dut1es~-i_ :
;. “"delegated to it by the-Board." % . L .

T < P L N

time: to"time as. neces.séry' to pcrform its dutles 'I'he vote or wntten consent o

f a ngonty of the
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written record of all actions taken by it at the meeting or otherwise. Members of the Architectural
Committee are not entitled to compensation for their services. Meetings of the Architectural
Committee are not subject to the open meeting requirements of Section 1.9 of these Bylaws or
A.R.S. § 33-1804 even if the Board is acting as the Architectural Committee as authorized under
Section 6.1 of these Bylaws.

6.8  Architectural Committee Rules, By unanimous vote or written consent, the

Architectural Committee may adopt, amend, and repeal architectural rules and regulations for the

Association. These rules will supplement the Declaration by setting forth the standards and

procedures for Architéctural Committee review and the guidelines for architectural design,

placement of buildings, landscaping, color schemes, exterior finishes and materials, and similar
. features that are recommended for use within the Property.

6.9  Waiver, The approval by the Architectural Committee of the plans, drawings,
or specifications for any work done or proposed, or for any other matter requiring the approval of
the Architectural Committee under the Declaration, is not deemed to constitute a waiver of any right
to withhold approval of any similar plan, drawing specification, or matter subsequently submitted
for approval.

6.10 Time for Approval. If the Architectural Committee fails to approve or
disapprove any application for approval within thirty (30) days after its receipt of the application,
together with complete and legible copies of the supporting plans and specifications, the application
will be deemed approved, and further approval will not be required, and this Article VI will be
deemed to have been complied with in full. )

ARTICLE VI1

TRATI ES

7.1  Arbitration Rules. All Covered Claims will be subject to the following -~
“Arbitration Rules”. The arbitration will be conducted in Maricopa County, Arizona in accordance -
with the procedures set forth in the Project Documents and the Commercial Rules of Arbitration of- ~ - "~
" the American Arbitration Association as then in effect (“AAA Rules”). To the extent the AAA = .- -
| Rules are mconszstent Wlth the PIO] ect Documents the Pro_] ect Documents wﬂl govern and apply S

TN TR

ST SR A ",_'_: ,E el S1z Covered Cla:ms where the amount in contoversy; mvolves:.
o moneta:y rehef or damages of less than $25,000. 00 will be handled by an arb1trat10n panel cons1stmg'
. of a! ‘single arbltrator serving. at the demgnahon of the Claim Parties. -"All other a:bltratlon:

'_proceedmgs must be - héard by an arbm“amn panel con31st1ng of: three (3) arb1trators selected by, the:
r Cla.lm Parues No potennal a:b1trator may serve on the panel un.less he or she has agreed n wntmc';




to abide and be bound by these procedures. If the Claim Parties are unable to agree on an arbitration
panel, one will be designated by the American Arbitration Association.

7.3 Applicability of Arbitration Rules. Any issue concerﬁing the applicability,

interpretation, or enforceability of these procedures, including any contention that all or part of these
procedures are invalid or unenforceable, will be governed by A.R.S. § 12-1501 gt seq.

7.4  Consolidation. Any Claim Party may petition a cowt of competent
jurisdiction to consolidate separate arbitration proceedings, and a court may order consolidation of
the separate arbitration proceedings when: (i) separate arbitration agreements or proceedings exist
between the same parties or one party is a party to a separate arbitration agreement or proceeding

. with a third party; (ii) the disputes arise from the same transaction or series of related transactions;

and (iii) there is a common issue or issues of law or fact creating the possibility of inconsistent
rulings by more than one arbitrator or panel or arbitrators.

7.5  Joinder. Ifa Claim Party is also a party to a pending court action or special
proceeding with a third party arising out of the same transaction or a series of related transactions,
the applicable Claim Party may petition a court of competent jurisdiction to either: (i) refuse to
enforce this arbitration agreement and order intervention or joinder of all the parties in a single
action or special proceeding; (ii) order intervention or joinder as to all or only certain issues; (iii)
order arbitration among the parties who have agreed to arbitrate and stay the pending court action
or special proceeding pending the outcome of the arbitration proceeding; or (iv) stay the arbitration
proceeding pending the outcome of the court action or special proceeding.

.

7.6  Discoverv. If the dispute involves an amount that exceeds $25,000.00, the
arbitrators will permit limited discovery, including expert witness reports, deposition of key or
expert witnesses, and production of material documents that are related to the dispute or that may

.- be used as.evidence during the arbitration action, and the arbitrators also will require the exchange .

of witness lists, hearing exhibits, and a detailed framing of issues. For disputes involving amounts'
less than $25,000.00, no discovery will be permitted in connection with the arbitration unless it is
expressly authorized by the arbitration panel upon a showing of substantial need by a party seeking
discovery.

1.7 grz,ﬁdenhall’g: All aspects of the arbitration will be treated as conﬁdennal '
and nelther the partles nor the arbitrators may disclose the existence, content, or results of the

-, arbitration, except to the extent necessary to comply with legal or regulatory requirements, to comply. . -
w:th thc dlsclosure: requu-ements ‘of the PmJect Documents or to the e*ctent necessary to enforce an.-'
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7.8 Commencement and Timing of Proceeding. The arbitration panel must
promptly commence the arbitration proceeding at the earliest convenient date in light of all of the
facts and circumstances and must conduct the proceeding without undue delay.

7.9  Pre-hearing Conferences. The arbitration panel may require one or more pre-
hearing conferences.

7.10 Motions. The arbitration panel will have the power to hear and dispose of
motions, including motions to dismiss, motions for judgment on the pleadings, and summary
judgment motions, in the same manner as a trial court judge.

- I certify that the foregoing Bylaws were duly adopted by the Board of Directors of
the Association as of __ Deteamber 3 , 1998,

A‘A uq\; Yo T
Robert D. Hunt, Jr., Presi;!’ent

ATTEST:

Roberta B. Gurbey, Secrafary
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