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OF '

PARK PALISADES HOMEOWNERS ASSOCIATION, INC., #1

. ARTICLE I

The name of the Association is the Park Palisades Homeowners
Association, Inc., #1, (hereinafter referred to as the "Association").
The principal office of the Association shall be located at 1633 ¢E.
Palisades Boulevard, Fountain Hills, Arizona, 85268, but meetings of
members and directors may be held at any such place within the State

of Arizona, County of Maricopa, as may be designated by the Board of
Directors.

ARTICLE I1I
DEFINITIONS

Section 1. "Association" shall mcan and refer to Park Palisades
Homeowners Associaticn, Inc., %1, an Association of condominium
owners organized and existing under the laws of the Stat- of
Arizona, its successors and assigns.
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Section 2, "Park Palisades Homecowners Association, Inc., #1, shall
mean and refer to that certain recal propert. described in the Horizon-
tal Property Regime (Decluaration) and such improvements, additions,
and aprurtenances thereto as may hercinafter be broujht within the
jurisdiction of the Association,

section 3. ~ "Person" shall mean and refer to an individual, corpora-
tion, or other leyal entity or 1ts reprcsentatives.
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Section 4, "Ownier" shall mean and refer to any person defined as
an Owner in the Declaration.

Section 5. "Unit" shall be synonomous with townhouse or aprtment

and shall be as defined in the Declaration.

Section 6.  "Ownership Interest" shall mean and refer to the.interest,
assigned to each unit by the Declaration for purposes of voting, asses-
sment, and the determination oI each unit's avpurtenant share and in-
terest of the gereral and limiteld common olements.
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' Section 7. "Common Expenses" shall mean and include:

L A. Expenses of administration, expenses of maintenance,
operazion, repair or replacement of jyencral and limited
common elements, and the portions of units to be main-
tained by the Association;

B. Expenses declared common expenses by the Declaration
1 ) or by these By-Laws; and

i

3 C. Any valid charge against the properties as ‘a whole.

Section 8. ‘"Member" shall mean and refer to those persons entitled
to membershlp in the Association as pxov1dod in the Declaration.
Section 9. "Declarant™ shall mean and refer to Park Palisades
Homeowners Association, Inec., #1.

Section 10. "Singular, Plural, Gender". Wwhenever the context so
permits or declares, the use of the singular shall include the

plural, and the plural the singular, and tiic use of either gender
shall include the other gonder.

Section 1ll. Other terms shall be as defined in the Declaration.

ARTICLE III
MEMBERS AMD VOTING RIGHTS

— Section 1.  The Association shall have two classes of voting
membersihip:

A. Class A member shall be all those Owners other than the
Declarant as defined in Article I1. Class A meaber shall be
entitled to ¢ae vote for cach unit owned by said membor.

\

B.:

(1)} When

5ke tota vgfes oug:s gmding A the Class A
membes MED with: NI buildi of “tHis condomigium

projects al thg/tot!x{ vot ohgﬁ.tandlnq in, Clade
B mempershivw,

fiG&iyeé{% %)bm the d@ie df3th§!ﬁeéﬂ§¥5§fon.

vt i

Section 2.  An owner of a unit shall be recognized as a member
without further action for so long as he holds an  ownership in-
terest. If ownership is acquired bgfnot of record, or it is ac-

- quired cther than by way of canveyance or transfer by recognized

interest of conve5ance, the person acguiring or succeeding to




() N

to ownership shall present to the Board of Directors of the Associa-
tion, evidence satisfactory to it, of facts evidencing ownership
prior to tne exercise of any rights as members of the Association.
Any fiduciary or other official acting in a representative cavacity
for an owner of a unit, shall exercise all membership rights and
privileges of the owner which ho represents.

Section 3. If more than one person is an owner of the same unit,

then all such owners shall be members and remain jointly and severally
liable for all membership obligations.

Section 4. - All votes appurtenant to each unit shall be cast as a

block and may not be divided.

ARTICLE IV
MEMBER'S MEETINGS

Section 1.  The first annual mecting of members shall be held within
one (1) vear from the date of incorporation of the Association, and
each subseguent regular annual mecting of the members shall be held

on % day and hour in the third week of January (or as close to that date as feasable)
as set by the Beard of Divectors. 1If the day for the annual meoting
of the membors shall fall upon a holidiy, the meeting shall be held

on the first day following which 18 rot a holidav.

Section 2. Spccial nectings of the members for any purpose may be
called at any time by tin President, the Vice President, the Secretary
or Treasurer, or by the Roard of Directors, or upon the written re-
gquest of tae menbers who have a rigint to vote one-fourth {1/4) of all
of the votes oi the entire membershio,

Section 3. wWritten notice of cach meeting of the members shall be
given by, or at the dircction of, the Secretary or person authorized

to call the meeting, by sonding a copv of the notice by mail, postage
thereon fully grepaid to his address appearing on the books of the
Assoclation. Each member shall register his address with the Secretary,
and notices of meetings shall be pailed to him at such address. Notice
of any mecting, revular or special, shall be mailed at least fifteen
(15) days in advance of the meeting and shall set forth in general the
nature of the business to be transacted, togetiher with the place, day
and hour of the meeting; provided, however, that if the business of

any meeting snhall involve an election governed by Article V or any
action governcd by the articles of Incorporation or by the Declaration,
notice of such meeting and the purvose of such meeting shall be given
or sent as provided thercin.

Section 4. The prescnce at the meeting of members entitled to cast,
or of proxies entitled to cast, onc-fourth (i/4) of the votes each
class of membership shall constitute a quorum for any action except
as otherwise provided in the Declaration, or these By-Laws. If, how~

ever, such quorum shall not be present or represented at any meeting,
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the members entitled to vote thereat shall have power to adjourn
the meeting from time to time, without notice other than announce-
ment at the meeting, until a quorum as aforcsaid shall be present
or be represented.

Section 5. At all corporate mectings of members, each member may
vote In farson or by proxy. All proxies shall be in writing and
filed with the Secretary. No proxy shall extend beyond a period of
eleven (11) months from the date of‘its exccution and every proxy
shall automatically cease upon sale by the member of his unit or
other interest in Park Palisades Homcownors Association, Inc., #1.

ARTICLE Vv
. BOARD QF DIRECTORS
Section 1. The management and affairs of this Association shall be

managed. by a Board of not less than three (3) directors nor more than
five (5) directors, who must either be or represent nembers of. the
Association. -

At least three of the members on the BRoard should be homeowners who reside
three or more months annually in their unit,

Section 2. At the first annual meeting of the members, the members
shall elect one-third (1/3) of the directors for a term of one (1)
year, cne-third (1/3) of the directors ror a term of two (2} years,
and the balance of the directors for a term of three (3) vyears. At
each annual meeting thereatrter, the menbers shall elect directors

as the terms euxpire.

y
Any director may be removed from the Board with or without cause by a
majority vote of the members of the Association.

Scction 4. No director shall receive compensation for any service he
may render to the Association. However, any director may be reimbursed

for his actual exzenses incurred in the performance of his duties.

Section 5. The directors shall have the right to take any action in
the absence of a mesting which they could take at a mecting by obtain-
ing the written approval of all the dircctors. An action so approved
shall have the same effect as though taken at a meeting of the directors.

: ARTICLE VI
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination for election to the Board of Directors shall
be made Dy a Nominating Committee. Nomination may also be made from
the floor at the annual mecting. The Hominating Committee shall con-
sist of the Chairman, who shall be a mesber of the Board of Dircctors,
and two or more menmkers of the Association. The Nominating Committee
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shall be appointed by the Board of Directors prior to each annual
meeting of the members, to serve from the close of such annual
meeting until the close of the ncxt annual meeting and such appoint-
ment shall be announced at each annual meeting. The Nominating
Committee ~hall make as many nominations for election to the Board
of Directors as it shall in its discretion determine, but not less
than the number of vacancies that are to be filled.

Section 2.  Election to the Board of Directors shall be by secret
ballot. At such éelection the members or their proxies may cast,
in respect to each vacancy, as many votes as they are entitled to
exercise undaer the provisions of the Declaration. The person
receiving the laryest nunber of votes shall be elected. Cumulative
voting is not permitted, .

Section 3. Any vacancy in the Board of Directors -

o siall be filled respectively

) by the concurrence of a majority of such members
at the meeting where sucnh - vacancy occurred.
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Section 4. Vacavcies in the Board of Directors as a result of death,
resigration or as a result of less than  directors being elected by
the memper s shall be fil'ed by the masority of the remaining directors
regard oss of whether thse remaining coanstitute a quorum, and any such
appointed Director shall hold ofrfice until his successor is elected by
the members, who may make such election at the next annual meeting of
the members or any special meeting <duly called for that purpose,

Scetion 5. All directors and officers of the Associaticn shall be
incoraltied and held harinless for any and all liability by reason of
beiry or having becn directors or ofiicors of the Association as pro-

videl in Article XIV, Scction 9 of the veclaration.

ARTICLE VII _
POWLRS AND DUTIES OF TiE BOARD OF DIRECTORS

Section 1, All the powers and duties of the Association, including
all of those powers and duties existing under the common law and
statutes, the Articles of Incorporation, the Declaration and all

other documents relatiny to the Park Palisades Homeowners Association
Inc., 1, shall be exercissd by its accordance with the provisions of
such documents, and snhall include, in addition to those elsewhere pro-
vided, but shall not be limited to the “ollowing:

A. To make and collect assessments against members for all
cormon expenses.  Such assessments shall be levied, spread,
and collected after approval by a najority of the members,

B. To use the proceeds of assessments in the exercise of
its power and duties.

C. To maintain, repair, replace and operate the properties
inclulding all common areas, elements, and facilities, and
units as anplicable, and making or providing for the payment
for all such work and ipproving and delegating to the officers,
authority to apvrove vouchers therefor.




D. To adopt and publish rules and requlations governing the

. use of the common area and facilities and the personal con-

- duct of the members and their guests thereon, and to establ~-
- ish penalties for infraction thereof.

E. Thes suspension of voting rights and the rights to use
the recreational facilities of a member during any period

- in which such member shall be in default in the payment of
any assessments levied by the Association. Such rights may
also be suspended, after notice and hearing, for a period
not to exceed sixty (60) days for infraction of published
rules and regulations.

¢ F. The reconstruction, repair, restordtion, rebuilding of
the common properties and any units, if applicable, after

casualty; and the construction of new improvements or alter-
ations.

G. The cxercise for the Association of all powers, duties

and authority vested in or delegated to the Association and
not reserved to the membership by other provisions of these
By-Laws, the Declaration or other documents.

H. To contract for management of the properties and to
delejate to such contractor, any other powers and duties
of tne Association, all being consistoent with the Declaration.

I. To carry liability and property insurance upon the property
subject to the Declarstion for the protection of owners, oc-
cupants, and the Asscciation.

()

J. To pay the cost of all power, water, sewer, and other utility
or other services rendered to the common elements and not billed
directly to the owners.

K. To borrow monew from any bank, lending institution or agency
for the use and benefit of the Association and to secure the
loan or loans by pledje of the assets of the Association, and
from time to time to renew such loan and give additional security.

L. 7o appoint and remove at pleasure all officers, agents, and
emploees of the Association, prescribe their duties, fix their
comprrisation, and reguire of them such security or fidelity bond
‘as it may deen expedient. Nothing contained in these By-Laws
shall be ronstrued to prohibit the employvment of any member,
officer or director of the Association in any capacity whatsoever.

M. To call sgecial mectings of the members whenever it deems

, necessary and it shall call a meeting at any time upon written
request of cone-fourth (1/4) of the voting membership, as pro-
vided in Article 1V, Section 2.

2
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N. To cause to be kept a complete record of all its acts
and Association affairs and to present a statement thereof
to the members at the apiual meeting of the members or at

a special meeting of the members when such is requested in
writing by one-fourth (1/4) of the votes of the membership,
as provided in Article 1V, Section 2.

0. To supervise all officers, agents and employees of this

Association, and to sec that their duties are properly per- -
formed,

P. To issue, or to cause an appropriate officer to issue,

upon demand by any person, a certificate setting forth

whether any assessment has been paid and the amount of any

. unpaid assessment. Such certificate shall be conclusive
evidence of any asscssment therein stated to have been paid
or the amount of anv unpaid assessment. A reasonable charge
may be made by the Board of Directors for the issuance of
those certificates.

Q. To do such other acts as are necessary and proper to
effect the purpose of the propertics as stated in the Declara-
tion and By-Laws provided such acts arc not otherwise prohi-

bited.
ARTICLE VIII
DIRECTORS' MIPETING
Section 1. A regular meeting of the Roard of Directors shall be
held on a d-y, time and place agreced upon by a majority

of the directors.

Section 2.  lotice of such regular meeting is hereby dispensed
with.

Section 3. Special mectings of the Board of Directors shall be
held when called by any officer of the Association or by any two
directors after not less than thrce (3} davs notice to each
director.

Section 4.  The translation of any business at any meeting of the
Board of Directors, howover called and noticed, or wherever held,
shall be as valid as though made at A mecting duly held after, regular
call and notice if a guoru.. is present and, if either before or after
the meeting each of the directors not present signs a written waiver
of notice, or a consent to the holding of such meeting or an approval
of the minutes tnoreof. All such walvers, consents or approvals shall

be filed with the coruorate records and made part of the minutes of
the meeting.

Section 5.  The majority of the Board of Directors shall constitute
a guorum thereof,
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ARTICLE IX
OFFICERS AND THEIR DUTIES

Section 1, The officers of this Association shall be a President,
and Vice-President who shall at all times be members of the Board
of Directors, a Secretary, and a Treasurer, and such other officers
as the Board of Directors may from time to time by resolution
create.

Section 2. The election of officers shall take place at the first

meeting of the Board of Directors following each annual meeting of
the members:

Section 3. The officers of this Association shall be elected
anndally by the Board and each shall hold office for one (1) year
unless he shall sooner resign, or shall be removed, or otherwise
disqualified to serve.

Scction 4.  The Board may elect such other officers as the affairs
of tle Association may reguire, each of whom shall hold office for
such period, have such authority, and perform such duties as the
Board may, from time to time determino.

Section 5. Any officer may be removed from office with or without
causc¢ by the Board. Any officers may resign at any time giving

written rotice to the Board, the President or the Secretary. Such
resignation shall taxe effect on the date of receipt of such notice

or at ary later time specifiod therein, and unless otherwise specified

therein, the acceptance of such resianation shall not be necessary to

make it effective,

Setion 6.

remainder of the term of the officer he replaces.,

Section 7. The offices of Secretary and Treasurer may be held by
the sar2 . person. No person shall simultaneously hold more than one
of any of tne otler offices excont in the case of special offices

created pursuant to Section 4 o: this Article.

Section 8,  The duties of the officers are as follows:
A. PRESIDENT: The President shall preside at all meetings
of the Board of [irectors; shall sce that order and resolu-
tions of tne Board are carried out; shall sign all leases,
mortgages, deeds and other written instruments and shall co-
sign checks and promissory notes.

-

B. VICE PRESIDENT: The Vice President shall act in the place

N A vacancy in any office may be filled by appointment by
the Bo..~d. The of“icer appointed to such vacancy shall serve for the

and stead of the President in :he event of his absence, inability

or refusal to act, and shall excrcise and discharge such other
dutiss as may be reguired of him by the Board,
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C. SECRETARY: The Secretary shall record the votes and kecp
the minutes of all meetings and procecdings of the Board and

of the members; keep the corporate seal of the Association

and affix it on all papers requiring said seal; serve notice’
of mectings of the Board and of the membors; Keep appropriate
current records showing thé members of the Association together
with their addresses, and shall perform such other duties as
required by the Board.

D. TREASURER: The Treasurer shall rececive and deposit in
appropriate bank accounts all monies of the Association and
shall disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and promissory

notes of the Association; kecp proper books of accounts; cause
an annual audit of the Association's boocks to be made by a
public accountant at the completion of cach fiscal year, and
shall prepare an annual budget and a statenent of income and
expenditures to b. represented to the memiership at ics regular
annual meeting, and deliver a copv of eiach to the members,

e

ARTICLE X
COMMITTEERS ]

Sectinn 1.  The standing Committees of the Association shall bes

Tne Nomination Co.mittee
T Maintenance Committeo
The Audit Comn.ttee

Unless provided herein, each committee shall consist of a Chairman and
two or more members :nd shall include a member of the Board of Directors
for Board contact. The coummittees siall be appointed by the Board of
Directors prior to each .innual meceting to serve from the close of such
annual meeting until the close of the next annual meeting, The Board

of Directors may avooint such other committees as it deems desirable.

There shall be at least one membor from each Group on each Committee.

Section 2. The Nominating Committee shall have the duties and .

functions described in Article VI.

Section 3.  The Maintenance Committee shall advise the Board of
Directors on all matrors pertaininy to the maintenance, repair or
improverent of the comuon elements and facilities, and shall peri-
odically review the adeguacy of the insurance coverage afforded the
Association and advise the Board of Directors: and shall perform
such other functions as the Board in its discretion, determines,

Section_4.  The Audit Committee shall supervise the annual audit of
the A. ociation's bcuks and approve the annual budiet and balance sheet
statencnt to be presented to the memhership at its regular annual
meeting as provided in Article 1X, sSoction 3(d).  The Treasurer may be
asked by the Audit Coumittee to lend such assistance as the Committee
may deem appropriate.
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Section 5. With the exception of the Nomination Committee, each
committee shall have the power to appoint a subcommittee from among
its membership and may delegate to any such subcommittee any of its
powers, duties and functions.

Section 6. It shall be the duty of each committee to receive com-
Plaints from members on any matter involving Association functions,
duties and activities within jits field of responsibility. It shall
dispose of such complaints as it deems appropriate or refer them to
such other committee, director or officer of the Association as is
further concerned with the matter presented.

ARTICLE XI .
! COVENANT AND PROVISION FOR ASSESSMENTS
Section 1. The provisions of Article VI of the Declaration are

incorporated herein by reference to become a part of these By-Laws
as though fully set forth herein.

ARTICLE XII
DEPOSITORY

The depository of the Association shall be a bank or banks
designated from time to time by the directors and in which money
of the Association shall be deposited. Withdrawal of monies from
such account or accounts shall be only by a check signed by such
persons as are authorized by the Board of Directors.,

ARTICLE XIII
FISCAIL YEAR

The fiscal year of the Association shall begin on the first
day of January and end the 31st day of December in each year
except for the first year of the Corporation which shall begin on
the date of Incorporation.

ARTICLE X1V
AMENDMENTS

Section 1], These By-Laws may be aniended, at a regular or special
meeting of the members, by a vote of a majority of a quorum of the
members present. in person or by proxy, provided that the voting and
quorum requirements specified for any action under any provision and
provided further that those provisions of these By-Laws which- are
governed by the Declaration may not be amended except as provided

in such Declaration.

Section 2. In the case of any conflict between the Declaration and

these By-Laws, the Declaration shall control.
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ARTICLFE Xv
DISSOLUT10ON

This Association may be dissolved only with the assent given
in a recordable instrument executed by the owners of at least two-
thirds (2/3) of the units in each group of units. Written notice
of a proposal to dissolve, setting forth the reasons therefor and
the disposition to be made of the assots shall be mailed to every
member at least ninety (90) days in advance of any action which is

taken.




FIRST AMERICAN TITLE

"“COVENANTS,

 CONDITIONS &
RESTRICTIONS

RESTRICTIONS INDICATING A PREFERENCE, LIMITATION OR DISCRIMINATION BASED ON RACE,
COOLOR, RELIGION, SEX, HANDICAF, FAMILIAL STATUS, OR NATIONAL ORIGIN ARE HEREBY
DELETED TO THE EXTENT SUCH RESTRICTIONS VIOLATE 42 USC 3604(c).

PREPARED FOR: 6&@ +'I' }2) re n("e_. g h |

PREPARED BY: %’ ‘H‘L’ GU Y

THIS INFORMATION IS FURNISHED WITHOUT FEE AND WITHOUT BENEFIT OF A
COMPLETE TITLE SEARCH. NO LIABILITY IS ASSUMED BY FIRST AMERICAN TITLE.
IF IT IS DESIRED THAT LIABILITY BE ASSUMED, YOU MAY APPLY FOR

A POLICY OF TITLE INSURANCE WITH FIRST AMERICAN TITLE INSURANCE COMPANY
(602-252-5941).

THANK YOU FOR THE OPPORTUNITY TO BE OF SERVICE.

DEDICATED TO HELPING YOU SUCCEED
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CONSENT AND CONFIRM PROP- RSTR PR}
DECLARATEZEM OF BNRTZNNTAT, PROPERTY REGIME

FNOW ALL MEN BY THESE PRESENIS:

That the undersigned being the owmer of record of the followlng
described property:

PARX PALISADES RESORT CONDOMINIUMS, according to the Declaration
of Horizontal Property Regime recorded in Docket 13745, Page
254 and in Book 213 of Maps, Page 9, records of Maricopa County,

Arizon. .

TOGETEER WITH an undivided interesr in and to the common slements
88 set forth ip sald Declaration.

EXCEPPING all minerals as reserved unto the United States of
Aperiez in Patent of said lend recorded Februmty 28, 1956 in
Docket 1839, Page 426, records of Maricopa County, Aripoma.

do hereby ratify, confirm and approve the platting of the property deacribed
on said plat, and tha plat, itself, in each and evary particular, together
with rhe Declaration of Horizontal Property Regime for Park Palisadee
Resort Condomintums, is hereby ratified, confirmed and approved by the

undersigned of ficer.
DATED this 6th day of __September » 1979,

IN WITNESS WHRRFOF, the undersigned has executed this Ratification
of Plat and Declaration of Horizontal Regime this 6th day of  September ,

1979.

¥ARL D, HEITHER GENERAL CONSTRUCTION, IX.,
a South Dakota corporation

By:

Its _ Prasident
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g This Declaration ie made thie Mdav of  f...n . 1272, by
: Park Palisades Homeowners Association, Inc.: e ter referred

to as “Declarant”, as sole owner of the real proparty described
below. Declarant executes this Declaration of Reservaticn, Caven-
ants, Conditions and Restrictions, and Horizontal Rogime, herein-
after referred to as "Daclaration', tn yun with said real property
with and for the purposes as set forth hersin. This Declaration
8hall craeate a separate ownership in fee aimple of the real property
as Condominium use. Thie Declaration shall create a condominium to

be known as:

Park Palisades Tounhousos, According to Bookd_zgf maps,
page_q_.

"WHEREAS, Doclarant will CoNVey maid pruperties and units, subject
to those certain protective covenants, conditlions, reservations, re-
striclivns, uses, easements and charges as hereafter and more fully
s8et forth; and

WHEREAS, Declarant hereby establishes a plan for the indivicual
ownarship of tha real Propesty estates in fee simple consinsting of
the area or space contained in each of the unite in each building,
and the coownership by the individual and sa@parate owners thereof, as
tennants in common and as hereaftar set forth, of all the razal propertiy
which is hereinafter defined and referred to as the "common areas", and
for the maintanance thereof.

NOW THEREFORE, Declarant declares that all of the pvoperties
described above shall be held, sold@ and conveyed subject to the faol-
lowlyy vuvenants, conditivns, charges, liens, raswricticons, wvasements
and reservations (hexeinafter collartively sometimes 0x2lcd “resicice-
tions"}, ail or which are for the purpoge of enhancing and protecting
the value, desireability and attractiveness of the real property, and all
of which are hereby declared to be for the benefit of all of the pro-
party describad harcin and the ouncr:s thereeof, their heirs, gugcaseors,
granteos and assigns. These restrictions shall run with the real pro-
perty and shall be binding on all parties having or acquiring any right,
title, or interest in the descPibed Properties or any part thereof, and
shall inure to the benefit of each ownutr thereof, 8Said restrictions
establish and impose a general plan for the improvement and development
of said property described herein and the adoption and eatablishment of
covonants, conditions, charges, liens, eapements and restrictions upon
said land and upon any and all units constructed thereon, and upon the
use, occupancy and enjoyment thereof. Evary conveyance of any of said
units, or proparty or portion thereof shall be and is subject to these
caovenants, conditions, charges, liens, restrictions and easements as
follows:

ARTICLE 1
DEFINITIONS

l. ‘“Declarant™: Park Palisades Homeowners Association, Ino,
an Arizona corporation, the owner and promoter.

2. "Properties®, or "Premises", or "Project" shall mean and
refer to that certain real preperty heretofore described.

3. "Common area" and "common elements® shall ba synonymous,
however, common elements" and are defined as follows:

A. The “genaral common elements” are defined to be all of
the Propaerties except the Units and the "limited common elements®.

B, Tho "limited common wluments” are defined to bhe that
portion ef the Propextiec axcopt the units, ooversd by, included
within, or forming a part of any building, the use of which portion
ip reserved to¢ the lawful occupants of that building by this Deoclara~
tion or the Association.




(. - ) 11374500255

Sai¢ "limited common clements" shall include, but not be Jimited
to., the land on which the building is situated, outside lighting
system and fixtures, gqeneral wate: sy¥siais, iighting svatams and £ix-
tures of the common elaments in any building, fire extinguishers,

utters and downspouts, areaways, the structural elemants of the build-
ng, including the foundation slabs, exterior walls, rouf and attic,
interior load bearing walle, walls Sividliy apas bueuis, aad oviles
atructural elements of tho bullding not ressrved to an apartment as
Aafinad harein. all sewer, water, electrical, gas, telephone and other
utilicy or sarvice linues, wiring, ducta, conduita, piping, facilities
or systems for purpccea of utility or other services such as ventila~-
tion, exhaust, heating, air conditioning, 4c or for an apartment, as
dietinguished from the actual madchine or piece of egqnipmant to which
they arc sonfined oo loang oo the samo is connected o common wiring,
line or the like.* The "limited common elements™ shall include casea-
ments to apartments for all such lines, wiring, duets and the like
above referred to for the furnishing of utility and the other services
or systems to the othex apartments and to the limited common elaments
and aasenente ©f support in evary periicn of an apartment which con-
tributes to the support of the improvements and including two covered

parking spaces per unit.

4. *"unit* ghall be SYNONYMOUS Wi™N tOWNNOUSE Or apartment anc
shall mean and refer to a separately designated and legally described
freehold eatate conaisting of the apartment units in each building,
each separately shown, numbered and designated on the Condominium
Plan referred to in Article II, Section 8 hereof and shall) be a sep-—
arate frashold estate consisting of the space bounded by and contained
within and includes the interior surfaces of the perimeter walls,
floors, roofs, and windows of each unit, each of uwuch spaces being
defined and referrad to herein as a "unit", Each unit shall includae
both the portions of the building so deacribed and the airspace so
encompassed, including patio and balcony and the air-conditioning
equipnent attached to and scrvicing cach unit, The units in each
Millding ars collectively referred to as a group.

In interpreting deeds, Declarations and plans, the eximting
physical boundaries of the unit or ot a unit construcied in sub-
stantial agsordance with the orxiginsl plsne therac? chall be anon-
clusively presumed to be its boundaries rather than the metes and
bounds {or other descriptions) expressed in the deed, plan or declara-
tionse, regardless of minor variance between boundaries shown on the
plan or in the doed and Declarution and thosa of the building.

5. "Condominium Project¥: All of the interest in the real
property and improvements initially and subsequently submitted to
this Declaration.

6. "Common Expensea": Common expengee means and includas ex—
penses of administration, cperation, and management of the units,
and the expenses of maintenance, repair or replacement of the com~-
mon elementsn; expenses declared common axpenses by othar provisiona
of this Dmglaration or the by-laws of the Association; and all sums
lawfully assessed against the common elements by governmental author-
ities, county, state or Ffederal.

7. “hAasociation": The Park Palisades Homeowners Association,
Inc., a non—stock nonerrafic pripona Carparatinn, {1+a guccessors and
assigns, the Articles of Incorporation and By-Laws of which shall
govern the administration of this condominium property, the members
of which shall all be owners of the condominium units. The Board of
girecgora of the Assoociation is referred to herein as the Board of

rectors.

8. “Bulldings": The atructures or improvements thereto that

are defined on the map as A, B, C, and D. Any one or each of the
buildings may be referred to as *building”.

*WOTE: No individual unit TV antenae will be exposed.

W T S

b -
Al

—
-

———
———

—




01713745M0256

H
..

9. "Map”, "Condominium Map®”, “"Horizontal Froperty Regime Plat":
The engineering survey of the land located thereon all of the builld=-
ings and other improvaments, the f£loor plans; and any other drawing
or disgrammsmtic plans depicting & part of or all of the puildings
and other improvements, the floor plans or Condominium Plan.

10. “Member®: Membar ghall maan and refer to evary person or
entity who holds membership in the Associaticn.

1l. "Ouwncr": Owner shall mean and refer to the record owner as
rocordsd in U Maricopa Cuunly, Ariivid RécOides's Ufiice whether
there ie one or more persons or entities of equitabls title {or
legal title if equitable title has merged) of any unit which is part

of the properties.

12. "Submitted Property”: Submitted Property shall mean and
refer toi

Tat @, Blos 1, Feuntadn HMille, arisunae, iinai rlat
No. 103 according to book of maps, page 3, Records
of Mariccpa County, Arizona.

ARTICLE II
DECLARATION

1. Declarant, owner in fee of the above described submittad
real property, hereby makes the following Declaration as to division,
easements, rights, liens, charges, covenants, restrictions, limita-
tions, conditions, and use to which the project may be subjected,
hereby specifying that sBuch Declaration shall constitute covenants
to run with the land and .shall be binding on Declarant, its successors
and aesigns, and all subsequent owners of all or any part of the pro-
ject, toaether with their grantees, successcrs, helrs, personal raprae-
gentatives adnministliaiven, devimsees or asgigns.

2. Peglarant in crder o cotgklish & plan of sondoaliuium ownex-
ship for the project in accordance with the Horizontal Property Regime
statutes of Arizona, Sec. 33=551 through 33-556, Arizona Revised
Etatutus, declares, covenants, and agraes that it hereby divides the
submitted property, pursuant to said sections of the statutes, into
the following sepsrmte frachold cototes:

A. Unit as defined in Article I, Section 4 hereinabove set
forth.

B, "General Common Elements” and "Limited Common Blements"
are defined in Artiecle I, Section 3, hereinabove sat forth,

3. Each unit together with reaspective undivided interest in the
common areas specified and established in Article Il, Bection 5 hereof,
is defined and hereinafter referred to a3 a condominium, and the owner-
ship of each condominium shall include & unit and an undivided interest

in the genera) and limitcé common araas.

4. The 18 Individual unitcs herevy established and which shall be
individually conveyaed, together with their respective undivided frac-
tiogahinterest in the general and limited common araas, are describad
as ollows s

A, Units 1-18, inclusives Park Palisades Homeaowners Associa-
tion, Inc.

5. The undivided interest in the "ganeral common areas" and the
"limited general common areas” hereby established and which shall ba
convaiad with each respective unit shall he 1/18 of general common areas
and limited common arcas.
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6. The above undivided interest established and to bo convoyod
with Lhe units cannot be changed axcept as provided in Artiols XvIi,
Section B8, or aa otherwise provided herein, and Deoclarant. ita anes
CeBBOorsa and assigns, and grantees, covenant and agree that undivided
interest in the common areas &nd the fee titled ta the respective
units conveyad therewith shall not be separated or separately con-
veyed vr: euvumbosed will 15z szzonodtive unit aven though the descript-
tion in the inwtrument of vonveyance or encumbrances nay refer only
to the fee title to the unit.

7. ‘The proportionate sharas of the separate ownere of the re-
apective condominium in the profits and common expenses in thae common
areas, shall be tho same as their respective interest in the common

ST238 &5 shown in Article I3, Beuiiuvu 5.

8. Incorporated herein by this reference thereto is that certain
Condominium Plan referred to as Park Palisades Homeowners Association,
Inc., consisting of one sheet, which is attached hereto and made a
part hereof as Exhibit B.

ARTICLE IX1
MEMBERSHIP

1. Mexbarship in the Association, except for memberghip of the
Dsclarant and the first Board of Directors, shall be limited to
owners of units constructed on tha pPioperty described above. An
owner of a unit shall automatically, upon becoming the cwner of a
unit:, he a member of the association, and shall remain a member of
the Association until such time as his ownexrship ceases for any
reason, at which time his membership in said Association shall auto-
matically cease. Ownership of a unit shall be the sole gqualification
and oriteria for membexshij.

2. A membership in the Association shall not be transferred,
pledged oxr alienated in any way, except upon the sale of such unit
aud then only tf guch purchamer, or by intestate sircezoion, Lasfh-
amentary Aidspositicu, foreclosure or mortgage of record or other
legal process. Any attempt to make a prohibited transfer is void
and will not be reflsctsd upnn the books and racords of the Aassccia-
tion. 1In the event the owner of any unit should fail or refuse to
transfer the membership registered in his nams teo the purchaser of
such unit, the Associlation shall have the right to record the trans-
for upon the books of the Association and issue a new membarship for
the purchaser and thereupon the nld membership outctanding in the
name of the seller shall be null and veid as though the same had been
surrendered; and further each Association mamber agrees to give the
Assoclation right of first refusal on the sale of any unit, said
refusal shall be in writing without which any sale ias void. fThe
terms of such right of first refusal shall be set forth in the By-
Laws of the Association.

3. The owner of each unit shall be entitled to one menbership
in the Association, and there shall ba no more than one membexrship
for each unit, (the owner of each two-story unit shall have only one
membership but two votes - Bee Article VI, Section l), which member-
ohip shall bs aubjacied Lo all of the Provioions of the Assuciation's
By-laws, attached herern and mmda s pevt haepof oo Behibis "A", Hana-
gement Agreement, and this Declaration, as how in effect or fully
adopted and amended.

ARTICLE IV
VOTING RIGHTS

1. The Association shall have two classes of voting membership:

Class At Cales A member shall ba all those owners other than
the Declarant as defined in Article III. Class A member shall be an-
titled to twowtes for each unit owned by said member.

Clape B: The Class B maembar shall he the Declarant. Tha
Class B member shall be entitled to seven (7) votes for each unit in
which it hoids tho intorest required for membexrship by Article IXI,
provided tliat the Class B membership shall cease and be gonverted to
Class A mamhership upon the happening of either of the following avent,
whichever occurs sarliar:
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A. When the total votes outstanding in the Clasa A
masharahin within =211 bulldings of this congominium project equsal
the total votas outstanding in Clasa B membership, or

B, Fiv > years from the date of this Declaration,

ARTICLE %

l. Member’s Easements of En t. BEvery member shall have a
right and sasement of en oymant to the "comnun elements* and
Flimttad = clemsais® wlthin tneir buiidang, and such sasenent
shall be appurtenant to and ahall pass with titlie to each and every
unit, It is expressly scknowledged and agread by all parties concerned
that this Article is *or the wmutual benefit of all members and of the
Park Palisades Homeownars Association, IYnc., or owners of units, and is
necesasary for the protection of said membaere and owners, It is under~
atood and agreed that the rights of use ané snimment of ths somon
2lénailes aud iimited common elemonts within their building, may be
exorcised by any parson legally in possession of a unit in a anner
not in violation of tha provisions hereof hut nothing hexein shall be
deemcd to alter oo amwnd thu definition of owner under Articie I,
Section XI, hereof, or to affect the provisions of Article IXI hereof
with respect to voting rights. Such rights and easements of enjoyment
shall be subject to ressonsble rules and requlationy as from time 0
tims ara promuigated by the Board of Directors, and which may include,
but shall not be limited to:

A. The right of the Association to limit the number of
guasts of mambers;

B. The right of the Association to charge raamonable
adnission and other fees for the nae of ape mgerzailonal facilicy
situated upon the common areas;

C:. The right of the Association to borrow monay.

ARTICLE VI
COVENANT FOR ASSESSMENT
Lt h RS SONENL

1. Maintenance of units. All maintenance, u kaep, and repairs
of & unit shall be tha Eola ragponsibility and obligation of the owner
of chat vnit. all fixtwes and equipment installed within a unit,
commencing at a point whare the utility lines, Pipes, wires, conduits
Or systems enter the interior walls of a unit, shall ba maintained and
kepL iu repair by the owner thereof. An owner shall do no act nor
allow any condition to exist whioch will adversely affect the other
units or their owners,

In the event an owner defaults in his obligation of mainten-
ance of the unit, the association may perform the hecessary mainten=-
ance, upkeep, or repairs, and cofts thereof shall be a special assesa-
mant against that unit collectible in the same manner as cther asssss—-
ments undsr Article VI, Baction 3, Such assasements shall be subject
to the provisions of Artirta vy (13).

2. Maintepance of cotmon elements. The Association, or its duly
dologated repraaantative, g malntain und otherwise manage all come
mon elements, including, but not limited to the landscaping, exterior
of the buildings, racreational facilities, roofs, and covered parking
areas (paid pazking should be numbered and assigned to the units in-~
dividually)  located upon the properties. The Board of Directors shall
U#e & reasonably high standard of care in providing for the repaiy,
management and maintenance of said property, so that said project will
reflect a high pride of ownership.

e TR
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3. Cxeation of the Lien and Peracnal Obligation of Assessmenta.
The Declarant, for each un t owned within the propertlies, her coven-—
ants, and each owner of any unit by acceptance of a deed therefore,
whether or not it shall be so exprassyd in any such dsad or othar con-
vayance, is deemed to covenant and agrees to pay to the Association:
(1) annual amsessman+a nyr chavaes, awrd (2} cpozinl szscsumsnis, toyuthuc
with such interast thereon and costs of collection thereof, as herein-
after provided, shall be a ¢harde op the land and shall be a continuing
iien upon the proparty against which each such sssesament is mada,
This lien shall be subordinate to the lien of any first mortgage.

Sach such &aduwsenwnt, togecner with such intereat, costs and
reaponable attorney's feas inourred pursuant to Article vI (13)
shall alsc be the personal obligation of the parson who was the ownar
of such property at the time when the asgesament fell due, but such
personal obligation and liability of the owner shall not be deemed to
linit or discharge the charge on the land and gontinuing lien upon
the property against which such agssessment ig made,

The lien provided for in this section shall be in tavor of
the Acsuciation and shall be for the benefit of all other owneres.

4. Prima P a of se + The assessmants lavied by
the Association shalg be usged exclucgvely for the primary purpose of
promoting the recreation, health, gafety and welfsrc of Lhe LUnidESnts
in the properties and in pParsticular for the improvement and mainten=
ance of the properties, services and facilities devoted to this pur-
Pose and related to the use and enjoyment of the common areas, and of

the units situated upon the proparties.

5, BShare of Assegoments. Declarant and thie owner of sach such
unit, for themselvas, elr heirs, successors and eszignsg, further
covenant that each such unit shall be Bubioct to an assessment in an
amount tn he determincd by the Asmociation, in the following manner:

A. Buch unit's share of the actual costs to the Association
of all repair, construction, replacement and maintenance of the general
and limited common elements, whether referrad eo in Areinis Ur {1} ana
{2) or otherwise, and other facilities and activities, including, but
not limited to, mowing grass, caring for the grounds, sprinkler Bsystem,
and othar charges by this Declaration.

B, Such unit'se share of tha actual costs to the Association
of such recreational facilities a8 may from time to time bhe provided
by the Association.

) C. bBuch unit's share of such sum as the Board of Directors
of the Aasociation shall determine to be fair ané purdent for the
establighment and maintenance of 8 reserve for repair, maintenance,
and other charges as hereinafter provided, and insurance policies as
required in Article X.

D. Such unit's share of guch additional suma as the Board of
Diractors of the Association shuil determine to be neceasary to meot
the orimarv purpoRee af che Aszociatica,

E, Each unit'a share of the total amount determined under
subparagraph A, B, €, and D abovo shall be the weaws as its undivided
interest in the general or limited common elements, as the cage may
be, as preovided in Articla II,

‘ . - U NI -
Z L FE T | S L . S VLIN.

fm e e vy e e —t e B n e

B R Lo



P e M R Mo R O LR g

"

-t e

-F - i
N ’ o 914374510260
LY
6. Eatabiiphment of Razsssmenis, The amount to be shared amonyg
the nambetrs Asgoclatlon pursuant to the subparagraph A, B, C, D
and E above, shall be established annually by the Board of Directors,
f2id amount ghall be established after the Board of Directors has met
vith the management corporation, as herainaftaer provided, and has eax-
amined the annual report to be prepared said management corporation,
and the annual aundit prepared by a certified public accountant, The
assessmonts shall be on an assassed calendar Yyear bagis, except the
first pariod may he for 4 Fericd ahwiles than & twelve-month parioad.
The annnal report and the assessments shall be based upon an accrued
Ruthod of accounting using acgocunting proceduras which are normaliy

Ancartad to roflsss docoma ans Sapslises 4 & swapuncbie manner.

7. Annual Re = An annual report shall be prepared by the
nanagomant co:poa;aE%on or by auch other party as the Board of Directors
6ball order. The exact date for the annual report shall be deter—
mined by the Board of Directors.

8. Annual Aspessment. At the time of the f£iret cunveyance of
each unit and from t to time thereafter, the Board of Pirectors or
the designated representative shall notify the owner or owners of each
unit a&p to the amount of the estimated annual assessment and gahall
each month collact for each unit one~twelfth (1/12) of said unita
proportional share of sald angual agaessment, excapt that for the
firat annuval assessement the monthly aseessments shall be pro-rated
equally for the months in such year.

9. Maximum Assesement. Until the end of the first yaar lmmedi-
ately following the conveyance of the first unit to an owner, the max-
imum annual assessment shall be $ Per unit. Prom and after
the end of said first fiscal year; the maximum monthly assessment may
be increased by an amount up to 10 percent par annum, effectiva the
first day following the end of each ftiscal year by a majority vota of
the duly elected Directors of the Aogociation s¢ acting at any regular
or gpecial meeting of the Directors. Any sreater annual inczease in
the maximum assessment shall require a majcrity voie of the members &n
cet forth in Section 1O following. Asnzasaments madae pursuant to
Article VI(L) shall not be subject to these limitations.

ccial Assescuviils. o edudition to any other assessmentg

y 8 Declaration, the Board of Divevioveas shall have the
right and power to provide for the construction of additional recres=
tional and other common facilitiea, or the altezration, democlition or
removal ol existing recreational and other common facllities, from
time to time, as in their discration appears to be in the beat in-
terests of the Association and the Progoct. Any such alterations,
dezolition, removal,, constructions, improvements or additions, in-
creasing the owners'! annual assegamonta over the then maximum limita-
tion, shall firat be authorized by an affimmative vote of m majority
of the Board of Directors at a duly called meeting at which a quorum
ie present, and then ratifiead and approved by the affirmative vote
of ovear 50 percent of the members pressnt at a duly called meeting at
which a quorum is present. However, if the ausessment is with respact
to limited comman elements then a majority of the Board must first
aApprove and then ovar 50 percent of the alfectsd members at such a
meeting wust ratify and approve of guch asssasment,

11, jorum. TIor purposes of Lhwaw suctions, tne presence at a
duly called meeting of members or of proxies entitled to case sixty
porcant (60%) of all the votes of each class of wembership whall con-
stitute a quorum. If tho required quornm is not forthcoming at any
meeting, another meeting may be calied by sending written notice to
all membars not less than thirty (30) days nor more than aixty (50)
days in advance of the meeting, setting forth the purpose of the
neei:ingé anf the required gquorum at any such sebssgquent meeting
shall ong-half (1/2) of the required quorum at the preceding meet-
ing. No such subsequent maeting shall ba k214 more than sixty (60)
days following the Precaeding mecting.

12. Uniform Rat'e of Asseogomeni., Both annual and special asseng-
ments mug fixed at a rato for all units as to the sssessments fopr




et LBt SA2G . At i LR JUE.

. o

Vi e LIk et e —_ . ativbvres ma

P ket et LM o el B T oL e LM een - e

Nr13745r02641

{1 —o- ()

the genaral common slaments and ithe limited common elements based on
each unit's respective undivided intereat in tho general common eslements
and the limited common elements raepectively. All of these avsessmants
ehall be payable on a monthly basia. .

13, ®ffept o€ Mo osemons of 2 SRIBSEOube and Remedics of yne
Asgociation. Bach unit ocwner, for himself, Kis heirs, suocessors,
grantees and assigns, covenants that with respact to aspessmeants so
dotermingd during the Ssricd that ha im an Arrer . he wiil romic Uleew
Assessments direotly to the management corporation, or to such cther
party or parties as directed by the Assoclation's Board of Directors.

A, Any assessicats which are not pald whan due shall be
delinquexnt. Bach unit owner further agrees that these assescaents
if not paild within twenty (20) days after the due date, shall bear
interest from the date of delinquency at tha rate of § percent per
annum and shall be a lien upon said owner's unit ag provided in
Article VY, SBection 3, and mshall continus iv be such a lien until
fully paid.

B. Each such owner exprassly vests in the Aasociation, or
its agent, the right and power to bring all actions allowed by the
laws of the State of Arizona against such owner perasonally for the
collection of such charges as a dabt and to enforce the aforesaid
lien by all methods availahie for the enforcementi of such liens, in-
cinding foreclosure by an action brought in thc name of the Association
in a like manner as a mortgage or real property, mand such owows harc_:by
e:ggesgly grants to the Assoclation a power of sale in connection with
] lien.

The Association, acting on behalf of the owners, shall have
the power to bid in an interest foraclosed at foreclagure sale and to
agquire and hold, lease, mortgage and convey the same.

In tho cvent thc Asscolaliun or aly person, corporation or
association, or othar entity authorized to enforce the provisions
of ¢hin Narlavatinn 4ploys an abiviney us attorinéys to enforce said
lien or the collection of any amauntae due purguant $o this Declawaliuvi,.
conditions of this declaration, tha aumer, swmare snd partice aqainegt
whom the action ig brought shall pay aill attorney’'s fees and costs
thereby incurred by said anforcing party in the event all anforcing
party prevails in any such action.

14. No Walver of Use. Ko owhex of a unit may exempt himself frem
liability for his share of any assessmants by waiver of the nge of
enjoyment or of any of either the common elements or the linited
Common elements or by the abandonment of his unit.

ARTICLE VII
COMMON WALLS

l. The rights and duties of the owners with respegt to either
common walls or walls or both erected batweer adjoining units shall
be governed by the following:

A. Each wall, including patioc walls, which is constructed as
a part of the original construction of the multifamily structure, any
part of which is a bearinyg wall between separate units, shall congtitute
A4 common wall., With reopect to any such wall, each of the adjoining
owners shall assume the burdens and be entitled to the benefits of
these restrictive covenants and to the extent not inconsistent herewith,
the ganeral rules of law regarding common walla shall not be applied ;
thereto. SI

B. 1In the event any such common wall is damaged or destroyed I
through the act of ane adjoinging owner, or any of his guests, tenants, i
licensems, agents or members of hig family (whethexr or not such act i

ing owner of the full use ang enjoyment of such, the ocwner shall forth-
with proceed to rebuild and repalr the sams to aa goud condition as i
formerly without cogts to the adjoining owners. ¢

!

C. In the owent any such vommon wall is damaged or destrovead
by some cause other than the act of one of tha adjoining owners, :{5
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agenta, tenants, licenseea, guests or family (inaluding ordinary’
waar and tsar and deteriorstion from lapse of time), then 1o auch
event, both owners shall bear the responaibility to rebuild or re-

paix the same to as good wvondition as formerly.
D. Rotwithstanding any other provision of this Article, an

awnar who hy his neagligant or willful ses san=ao auy cvwwmus waii G
be axposed to the sloments shall hear the whols costs of furnishing
the necessary protectinn against such elements.

E. The right of any owner to contribution from any other
owner under thisg Article shall be appirtenant to the iand and shall
2280 tc Such Owihkess successorg in titla,

F. 1In the event of a diapute between owners with respect
to the rapair or rebuilding of a common wall or with respect to the
sharing of the cost thereof, then upon written request of one of such
owners addressed to the Association, the matter shall be submitted to
arbitration under such rules as way from time to time be adopted by
the Assoclation. If no such rules have been adopted, then ths matter
shall be submitted to three arbitrmbara,. Ane ~hnean W panh af bhe
owners and the third by the two so chosen, or if the two arbitrators
canfot agree as to the selection of the third arbitrator withliny five
(5) days, then by any Judge of the Superior Court of Maricopa County,
Arizona. A determination of the matter signed by any two of the
three arbitrators shall ba binding upon the owners, who shail share
tha cost of arbitration equally, In the event one party fails to
choose an arbitrator within ten (10) dave after receipt of = »aquest
in writing for arbitration frum the other party, then said other
party shall have the right and power to chcose both arbitrators,

ARTIOLE VITT
ARCHITECTURAT. CONTROL

1. No imnmyovemenk, whosnan o Luilding, faice, well ur uther
structure shall be commenced, erected or maintained on any unit
until the plans and specifications for the same showing all con-
struction details, including, the nature, shape, haishe meterials,
floor plans, location and approximate cost thereof shall have been
submitted to and approved in writing by the Association. The Associaw
tion shuil havs the right to deny AppIoval ¢f any pluns or specifima-
tions whioh are not, in its opinion, suitable or desirable for
aesthetic or any other reason, and shall have ths right to take into
consideration the harmony and conformity of the building with the
surrounding buildings and the suitability of the same with surrounding
area and the effout of such structurs or building as seen from adjacent
or naighboring properties. all subsequent replacements, alteration,
repainting or other improvements of any building, fence, wall or other
s:ructure, also shall be pubject to tha prior approval of the Associa-
t on.

2. 1f the Assoclation fails to approve or disapprove guch plans
and specifications or such replacements, alterations, repainting
or other improvements within thirty (30) days after aubmission thereof,
approval will not be required and this Artimim will he Anemed +n have
been fully complied with; providad, howaver, that in no event shall
any owner have the right to make changes or additions to his or her
utgit wl;é.ch Yould excesd in aby amount the original square footage of

e sald unie,

ARTICLE IX

DAMAGE OR DESTRUCTION OF PROPERTY BY OWNER

l. In the event any general common element or limited common
element, including, but not limited to, bulldingyws, landscaping, re-
oreational facilitias, carports, or storage facilities are damagaed
or destroyed by an ownexr or any of his guesats, tenants, licensees,
agents, or members of his family, such ownex does bereby izzevocably
authorize the Association to repair sald damaged element, in a good
workmanlike mannez in oonformance with the or ginal design of wuch
damaged slement. The amount actuazlly expended for such repairs and
any costs and expenses incurred in connection therewith, less any
insurance procecds, shall be asgassed to the ownar as provided in
Article VI, Beaticn I.

R TR, - h
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2. HNothing containad in this Article IX shall be construed in any
W2y 22 25 Lo rolicve any insuzance Cwsupaisy Lol Lo poyionit wi oaby ol
all amounts which would be payable under any polioy or policies had not
this Article been inserted.

3. 1In the evant of a dispute between an cwner and the Board of

Dirartnre with resnent tn the szuss =£ damage oxr the axtant of ropaiss
nacesaltated or with respoect to tha rnst thacea®, thon wpon vrittan

rzquest of che ownexr addressed to the Association, the mattar shall bae
submltted to arbitration undaer such rules as may from time to time ba
sdopted by the Association. If no such rules have been adopted then
the matter shall be submitied to three axbitrators, omne chosen by the
Boaid wi Divedulns, une viosen by the owner, and these two arbitrators
shall then choose a third arbitrator. If the two arbitrators cannot
agree as to the selection of the third arbitratoxr, then by any Judga
of the superior court of Maricopa Counti. Axizona., A dstermination
by any two of the three arbitrators shall be bindini upon the owmner
and the Association who shall share the cost of arbitration equally,
In the event one party fails to choose an arbitrator from the other
party, then said other party shall have the right and power to ohoohe
both arbitrators.

ARTICLE X
INSURANCE

1. The Board of Directors, or its duly authorized agent shall
have the authority to and ghall obtain ingurance for all the common
elsments and units including such orlginal fixturus within the units
as the Declarant may &ttach to the interior, including but not!limited
to built~in ranges, refrigerators, and similar appliances and interior
walls and ceilings, against loss or damage by fire or other insurable
bazards in an amount sufficient to cover the full replacament cost of
any repair or reconstruotion work in the evant of damage or dastruction
from any such hazard, and it shall also obtain a broad form public
lishility polioy covering 211 units and scmmon Siomehil o, and alil damays
or injury asnused by the negligence of the Association or any of its
agents, and 1t shall also obtain such other insurance coverage as it
shall deem reascnably necessary. BSaid insurance may inclnde enyerage
against vandalism. Premiums for all such insurance shall be common
expenses. All such insurance covorage obtained by the Boavd of Dir-
ectors shall be written in the name of the Board of Directors as
trustan for each of tha awners. It shall be the individual responsi~
bility of each owner at his own axpense to provide, as he sees fit
fire, liability insurance, theft and any other insurance covering any
additional interior fixtures or improvemants he might inatall or make
and pursonal propearty.

2. In the avent of damage or destruction by £ire or other peril
tc any common element or unit covered by the insurance written in the
name of the Board of Directors, the Board of Directors shall, upon the
regeipt of the insurance roceads, contract to rebuild or repair such
damaied or destroyed portions of tho common element or unit to as good
condition as formerly., All such insurance proceeds shall be daposited
in a bank or other financial institution, the accounts of which bank or
institucion are insured by a federal governmental agency, with the
Proviso adqres&d to by said bank or institution that sush funds may be
withdrawn only by signature of at least one-third (1/3) of the members
of the Board of Directore, or by an agent duly authorized by the Board
of Diractors. The Board of Directors shall contrmct with anv licenued
contractor. whn shell be regui:ed to provide a full performance and
paymont bond for the repair, reconstruction or rebuilding of guch de-
stroyed bullding or buildings. Except as provided in Article IX, in
the event the insurance proceeds are insufficiant to pay all the costs
of repalring and/ox rebuflding to the same condition as formerly, the
Board of Directoers shall levy a special assessment against all owners of
the damaged common slement or unit to make up any deficiency, except
that the special aspessment shall be levied ogainst the owners, as
established by Article VI, Baction 5, paragraph D above, to make up
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any daficiency for repalr ot rabuilding of the common elements kot

& physlcal pazrl of o uulf,

3. In the avent such insurance proceasds exceed the cost of
repalr and raconstruction such excess shall be paid over to the
respactive mortgagees and ownars as thelr interest may then appear.
Sucia payments ghall be pmades to all sush OFRers and LNEir MOrtgagede
in nropnrtian £0 thair parcentace intercsts on the domaged uniss and
coamon elements.

4. At the outmet of the dalivery of the Properties, including
the units, the Daclarant or his duly authorized agent, shall have the
authority to and shall obtain insurance for all the properties, in-
cluding the unite, as provided above in Article X, Section 1., This
policy shall be turned over to tho Board of Directors of the Associa-~
tion as soon aa it is organized and ready to assume responsibillity.

ARTICLE XI
USE RESTRICTIONS

1. EBach unit dn the pramises shall be known as, and limited in
usa to & zingle family condeminium unit. Tho units shall be accupied
and used by the respective owners only as a private dwelling for the
owner, his family, tenants, and social gueats and for no other pur-
pose. No structura of a tenporary character, trailer, basement, tent,
shack, garage, barn or other outbullding shall be used on any portion
of the premises at any time as a residence either temporarily or per-
manently.

2. Notwithstanding any provisions herein contained to the con=-
trary, it shall ba raasly permissible for the Declarant, its succea-~
sors or asmigng te tain during the perlod of sale of said units
upon such portion of the premises as Daclarant, its sucoessors or
assigns, may authorize, a temporary office convenient or incidental
to the salse of saild uniis.

3. Mo novipus or offansivae activity may ba carried on or per-
mitted 2n any unlt, nor chell anything be dona thersmn which may ha
or an annoyance ox nuisance to the neighborhood ox other units;
nor shall any part of the promisea be used for busineas, professional,
commerclal, religious or institutional purposes. FProvided, however,
the foregoing restrictions shall not apply to the busineas activities
of the Declarant, its agents, and assigns during the sale period, or
the Association in furtherance of its powars and pu ses as herein
set forth, or o¢ther activities approved by the Association.

4. HNo vehiocle shall be left parked in any driveway or private
street exaept those belonging to the owners or their guests, family,
or tenants, and if parked on the t"K:.-rscmistm, shall be parked .{n tha
area provided for such owner by the Association. All recreational
or commercial vehicles shall be parked in an srea to be provided for
such vehicles.

5. HNo animals, inoluding fish, reptiles, mammals or birds of any
kind shall be raised, bred or kept on the pramises; except that com-
monly accoprtoa houcchold pets may RC kopt, provided that such pots
are not kept, bred ox maintained for any commergial purposes and pro-
vided that all animals shall be leashed or othaerwise retained when
outaide mmar'a uni+ and the owner shall be responsible for cleaning
up droppings ©f and repairing damages caused by such animals,

6. All personal equipnent or storage piles shall b kept scre~
ensd by adequate planting or fenoing so as to conceal them f£rom view
of naighboring units and street. To the extent feasible, all rub-
bish, trash or garbage shall be kept in such ocontainers and socre~
ened from view of neighboring units and streets until the date of
pPlokup by a trash collection service, MNo rubbish, txrash or garbage
shall ba burnsd on the premipes. Tnailnerators of every kind shall be
prohibited,
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7. Gas, electrio, power, telephons, water, sewer, cable talevi-
sion, and other utility or service iines (used for the general banefit
of the ownera) and other utility or aarvins lines af avery kind o
character (whether now or hereafter invented or used) ahall be placed
and kept underground up:te the alls of the buildings on the premiasas
{except to the extent, if any, such underqround placamant may be pro-
- ibited by law, ur by the nature of the service to be rendered, such
undergvound placement provents the :ines frem hoing functisnal}, This
Tastiiolion shall apply to the service end utildty lines Lor vach and
evary unit and the common areas, as wall as to the diatribution lines
located in the streets or alsewhere on the premiges. Howaver, the
foregoing shall not prohibit service padestals and above ground switch
ocabinets and transformers.

8, Bxcept in the individual patioc areas, no planting or gardening
shall be done. and no fences, hadges or walls shall be erected or main-
tained upon said premises except such as installed on the date of this
Declaration or as subsequently approved by the Association.

9. Al)l radio, television, and other antennae of every kind or
nature shall be placed and maintained upon the premises (or thea fme
rovemants lecatod Lhaidon) e Lhei aiw pa viuva thereof shall De Vigi-
ble from the outside of any unit or coumon area oy othesr neighboring
property oxr the straets,

10, ¥o sign (other than one mign, not to axceed 16" X 24" in
size, for purposcs of advertising a unit for sale or rent which may
be displacedfrom the interior of a unit window only) of any nature
whatsoever shall be permitted on the promises; provided however, that
during the sale of buildings, the Daclarant may erect such signs as
it decms appropriate; and grovidod further, that this restriction
shall not apply to the activities of the Association in Furtherance
of its powara and purposes as herein set forth.

ARTICLE XIX
EASEMENTS

l. 4“here ia narcky croatsd a Liunker sasement upon, Across, over
and undar the above described premises, excepting the units, for in-
gress, egress, installation, replacing, repairing and maintaining all
utility and service lines and systems, including, but not limited to
water, sewers, gas, telephone, slactricity, television cable oxr ocom-
munication lines and aystems. By virtue of this easement, 1t shall
be expresaly permissible for the providing utility or service company
to inatall and maintain facilities and equipment on said property and
(subject to the requirement of Article XI, Rention 71) to affix and
maintain wires, circuits and conduits on, in and under the roofs and
exterior walls of sald buildings. Notwithstanding anything to the
contrari' contained in this paragraph, no sewers, electrical lines,
water lines, or other utilities or service lines may bs installed or
relocatad on said premises except ag initially provided the Declar-
ant or thereafter approved by the Board of Directors. This aasement
shall in no way affect any other recorded easement on said pramises,

2. Each unit and the common elements shall be subject to an
casement for encroachments created by conatruction, settling and
overhangs, as existing on or arter the date of Liis Dauvlavation. A
valid easement for said encroschments and for the maintenance of
sameé, 80 long as it stands, shall and does exist., In the svent a
bullding or buildings are Dartisddy or totzlly dsaliuyed, and then
rebuilt, the owners agrae that minor encroachments of parts of the
adjacent units or common elements due to construction shall be per-
mitted and that a valid easement for said encroachment and the main-
tenance thereof shall exist,

II‘I |
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ARPICLE XIII

RIGHTS Alir LDUTIRE oF
IRST

l. Notwithstanding and prevailing over any other provigicons of
this Declaration, of the Associgtion's By-Lovwe, ws auy rulez, reaula-
LiSna Ok ieauaywwsnt Agreemants, the following provipions shail apply
to and benefit each holder of a first mortgage upon a unit (called
the firet mnoxtgageea)

A, The firer+ mevrtgages shail not in |/iY Sdda OF fuauner be
parscnally liable for the Payment of any assessment or charga, nor
for the observance or performance of any covenants, restrictions,
regulation, rule, Association Sy-Laws, or Management Agrecments,
except for those matters which are enforceable by injunctive or other
squitable actions, ner reguiring the payment of monay, exgept asg
hereinafter provided.

B. Durinyg the pendency nf any procesdlaug Lw foregiosure
inciuaing any periocd of redemption, the first mortgages {or any
recelvar mppointed in guch action)} mey but necd not, exercise any
or all of the rights and Frivilegyes of the cwuwr of the mortgaged
unit, including, but net limited to, the obligations to pay for
all assessments and charges acoruing thereafter, in the same
mannaer as any owner.

C. The first mortgagas, or any cthar Parzy aoguiring title
Lo a mortgayed unit through foreclosure sult or through any egquiva-
lent proceedinge such as, but not limited to, the taking of a desd
in lieu of foreclosure, sh=ll acguire title to tha mortgaged unit
free and clear of any lien authsrizcd by or arising out of any of
the provisionsa of this Declaration which secures the payment of any
assagsment for charges accrued prior tc the final conclusion of anv
guch foraclosure suit or sauivalant proveeding, including the expir-
ation date of any period of rodemption, axcopt as follows: Any 3auch
unpald assessment against the unit foranloesd ageines muy ho tpoated
43 an expense common to all of the units, which expense may be col-
lected by pro rata assessments against the remeining unforeclosed
upon units, and which pro rata assessment may be enforced as a lien
against each unit in the manner provided for othar assessments
authorized in this Declaration. Any such unpaid assessment shgll
neverthelesa continue to exist as the Personal obligation of the de-
zaulilog ownes of the respective unit to the Association, and the
Board of Directors shall use reasonable efforts to collect the same
from the ownor gvan after he iw no longer a membar of the Association.

ARTICLE XIV
GENERAL, PROVISIONS

i, Binding Bffect and Enforcement. The covenants, conditiopnsg,
charges, liens, resarvations, easements and restrictions contained
SSioiis shall zuns with the land and shall be binding upon all persons
purchasing, owning, leasing, subleasing or ocoupying or otherwine
having any interest in any unit on said property, their heirs, oxea-
cutors, administrators, sugcessoxrs, grantees, and assigns, After the
date on which this instrument has been recorded, these restrictions
may be enforoed by any one or mora of the following: (A) the Asscojia-
tion or its Board of Directors, which shall have the right and duty to
enforce the same and expend Agsociation money in pursuance thereof }
(B} Declarant (ass long as it has an interest in any part of the
prumises}; (C) the owner of any unit. Any zerson who acquires title
to a unit, uxcept through dolivery of a sheriff's deed as s result of
a foreclosura, shall ta title to such unit subject to any recorded

I
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lien hereor tor all charged pursuant to Articlea VX and IX that have
accrued prior to such acquisitilon of title, and subject to the lien
hereof for all zaid charges that tha breach of any of sald restrio-
tions may be enjoined, abated or reviewed by appropriate preaceedings.
notwithstanding the llea or existence of any suoh mortgage. The

personal obligation to pay the annual and spacilal assesaments as
previded in Artiole VY, of thig instrument shal! oot peas +0 a8 auc-
cessor in title or unless prior to such transfer of title as evidenced
by the records of the County Recorder or other appropriate government -
al agency. a lien for such assessments shall have been filed in writing
with the County Recorder or other appropriate governmental agency. All
instrument of conveyance of any interest of ail or any part of saigd
unlts may contain the restrictions harein by refarence te this ingtru-
ment. However, the terms and conditions of this inatrument shall be
binding npon all persons affected hy ilta terme, regardless of whether
any referonce is made to this instrument in the deed or other instru-
ment of conveyance., Enforcement shall be by preceedinges at law or in
equity against any person or persons violating or attempting to vinlate
2oy Covenanté sdilbe: Lo renmtrsin vioiation or to recover damages. Pro-
vided, howevar, that a violation of these restrictions or one or more
of them, shall not affect the lien of any mortgage nor of record or
which ?a:.' hereafter be placed of record upon =aid unit, or any part
thereof.

In the event the Declarant, or the Association, employs an
attorney or attorneys to enforce said lien or the collection of any
amounts due pursuant to thls Dwvlaration, or to enforce complianca
with or specific performance of the terms and conditions of this
Declaration, the owner, owners, and parties against whom the action
is brought shall pay all attorney's feses and costs thereby incurred
ber any such enforcing pazty provailing snmy sush a-ticza, Mothing
herein shall be reemed to indicate that damages at law conatitute
an adaguate remedy for violation of & regtriction herain.

After the date hereof, each party who acquires any interest
in all or any part of the property described herein, further afgrons
that upus such acquisitick of any interest im all or part of the real
property, said acquiring party shall look only to the cther existing
and subsequent property owner or owners acguiring an interest in
sald property for any performance or relief deemed equitable or
necessary for the enfurcvement of the covenants, conditions and re-
strictions contained herein.

2, Waiver or Abandomment., The waiver of, or failure to enforce,
any breaoh or violation of any restriction herein contained shall not
be deemed to be a waiver or abandonment of such rastrictions or a
waiver of the right to enforce any subsequent breach or violation of
such restrictions. The foregoing shall apply regardless of whather
any peraon affected hereby (or having the right to enforce these
restricuions) has knowledge of the breach or violation. No restriction
contained herein shall be deemad to have been waived or abandoned un—
less this Declaration is amended to delete such restrictions prusuant
to Article MIV, Bection 8 heredn.

1l Treatment of Owners. Thesa restrictions shall be ap-

3.
plicd te 21l twnsls willwut disorimination.

4. Severability. The :l.nvalidit{ of any one or more phrases,
sentences, clauses, paragraphs or sections hersof shall not affeot

the remaining portions of the instrument or any part thereof, all

of which are ingerted conditionally on their being held valid in law
and in the event that one or more of the phrases, sentences, clauses,
paragraphs, or secticns contained herein should be invalid or should
operate to render this agreement invalid, this agreement shall ba
construad as lf such invalid phrase or pharasea, sentence or sentences,
clause or clauses, paragrarh or paragraphs, or section or seotions

hat not baen inserted,
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5. Qender. The singular, wherever uaed herein snhall be con-
Struad to mean the plural when applicable,. and the nacessary gram-
natioal changes required to make the frovisiona hereof apply either
to corporations or other entities or ndividuals, men or women, shall
in ail Cases be assumed &E TROWYA in wach cosd 2311y owpresasd.

6. ‘Popical naadﬁgs. Tho marginal or topioal heading of the
paragraphe contained thiz Dwulavation are for sonvenicnce enly
and do not define, limit or construe the contents of the paragraphs
or of thias Daclaration.

s Feudd ut auny. Tie pwrformance of the various duties
and obligationa of the Assocciation may be performed in whole or partly
by a management company selacted by the Association in acsordance with
the By-Laws of the sald Association. Any such managament contract in
effect on the date of the earlier of the two dates referred to in
Article IV, Bection 1, A and B of this Declaration shall remain in
force for a minimum period of one (1) Year thereafter, with the same
said management continuing to perrorm such manayemasut. Lunctlong fox
such one-year period.

8. Amendment. These rastrictions ghall remsin in full force
and effect for a pericd of 5 years from the date hereof. Thereaftar
they shall be deemed to have been renewed for successive terms of
1 year, unless revolked or amended by a written instrument, executed
and ackpnowledoed by the then owners of pot less that 273 of the units
in each builaing.

Sald instruments shall be racordad in the Office of the
Recorder for the County ot Maricopa, State of Arizona within 60
days prior to the expiration of the initial 5-year effective period,

8. Indemnification of Direotors and Officers. The Asnoviation
shall indemnify and d rmiess any and all perscns who may sexve at
any time as directors or officers of the Agsociation for any and all
liability by reason of being or having Lsen Qirscicrs or officers of
Lis Associaiion. This indemnificaeion shal) nat apply to willful mis-
condugt in the performance of duty as a director or officer. 'This in-
demnification shall ineclude all expenses incurred including attorney's
fess and coats in litigation and all amounts paid in payment or
settlemont of bona fide claims againat the Asgociation, This lndemni-
fication shall be in addition to othar rights to which said directors
or officers may be entitled undar Arizona law, pursuant to the By-Laws
of the Association or by vote of the membars.,
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Dated on tha dav and year first above written.

BT13745m0269
DECLARANT :

Oy ;221{ PALISADES, HOXEOWNERS 3SSO0CIATION,
e\
w Secregry/wreasuror

B8TATE OF ARIZONA )

] 88,
~onngy of Maricep }

On this /< day of + 1879, before me the under-
signed, i;rsonally a] + who acknow-
ledgad himself to be acting on e Declarant, and that

baing authorized so to do, executed th.e foregoing instrument for
the purposes therein contained.

In witness vhereof, I have set heraunto my hand and official
seal.

My Commission Expires:
¥y Commissien [xpires July 20, 1982

snnzoraauoﬂa
County of Maricopa { ¥

| hereby cerlify that the withe
i instroment was flled and rge

JUL 5~
in Docket: S
0 page
Wilniss my hand and o
ml the day and year aioressid.

facorder
Sy

by,
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