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DECLARATION is made on the date hereinafter set
Coventry Homes, Inc., an Arizona corporation

er referred to as "DECLARANT").

THIS
fort
(heE

forth by Coventry Homes, Inc., an A

(hereinafter referred to 8S "DECLARANT").

WHEREAS, the DECLARANT, is the Owne'

the real property situated in Maricop.
which is described on Exhibit A attache
herein, together with all building and i
thereon; and

WHEREAS, DECLARANT desires to sub~it

on Exhibit A attached hereto, together

i~provementB and other permanent fixtures

thereon. and all rights and privileges
taining thereto (hereinaf~er called the I

Condominium; and

h

WHEREAS, the DECL
real prop erty a i
l is described on
.n, together with

~on; and

WHEREAS, DECLARANT fur ther des ire s to es tabl ish, for
their own benefit, and for the mutual benefit of all future
owners, lienholders, occupants, or other holders of an
interest in the CONDOMINIUM., or any part thereof, certain

easements and rights, and certain mutually beneficial

covenants, restrictions and obligations with respect to the

proper use, conduct and maintenance of the CONDOMINIUM; and

WHEREAS, DECLARANT

, own benefit, andtheir ow
owners,

interest
lienholders,

WHEREAS, DECLARANT desires and if

mortgagees, :beneficiaries and truste
occupants and other persons hereafter
in the CONDOMINIUM shall at all times
and shall hold their interest sub,
easements, privileges, covenants and

after set forth. all of which are deel

ance of a plan to promote and prt

aspects of the CONDOMINIUM and are

purpose of enhancing and perfecting t

and attractiveness of the CONDOMINIUM;

. NOW, THEREFORE J DECLARANT

CONDOMINIUM to be known as -The

Condominium and he reby d ee la res that
shall be subj ect to these covellI

res t r ic t ions and shall be held,

encumbered, leased, rented, oceupiel

subject to the following co,
re s t r Ie t ions. easements and e qui tal
restrictions set forth in this Decia

the CONDOMINIUM, shall be binding upon
acquiring any right, title or interes
or any part thereof. shall inure to

portion of the CONDOMINIUM, and any 11

inure to the benefit of and be binding

interest of DECLARANT and of each OWNI

by DECLARANT, by any OWNER or their E

or by the ASSOCIATION.
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AND

DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR THE TERRACES AT TIBURON CONDOMINIUM

the Owner of legal title of
Maricopa County, Arizona,

. attached and incorporated
ng and improvements located

DECLARANT J is th

r situated in M

~ on Exhibit A l

'1 th all building

: the land described
wi th all bu lId ing.

I of whatsoever kind

belonging or p er-
"CONDOMINIUM") to a

the

desires and intends that the owners.
as and trustees under trust deeds.
ons hereafter acquiring any interest

at all times enjoy the benefits of,
interest subject to, the rights,

covenants and restrictions herein-
which are declared to be in further-
omote and protect the cooperative

:NIUM and are established for the
1 perfecting the value, desirability
e CONDOMINIUM;

hereby
Terraces
all the

DECLARANT hereby submits the
known as "The Terraces at Tiburon
y declares that all the CONDOMINIUMS
a thes e covenants, conditions and
:lIl be held, conveyed, mortgaged,
~ented, occupied, improved and used

following covenants, conditions,
. t sand e qui tab Ie se rvi tudes. The
h in this Declaration shall run with

be binding upon all persons having or
title or interest in the CONDOMINIUM,

shall inure to the benefit of every
:NIUM, and any interest therein, shall

f and be binding upon any successor in
and of each OWNER and may be enforced

OWNER or their successors in interest

successor in
be enforced
in interest
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Section
Terraces

tion 1.0
races at
nonprofit

The Te I
Arizona

Section 1.
regulations

amended from
and
be

Section 1.2 "ARTICLES" shall mean the Articles of
Incorporation of the ASSOCIATION, 8S the same may be amended

from time to time.

Section 1.3 "BYLAWS" shall mean the Bylaws of the
ASSOCIATION, as the same may be amended from time to time.

Section 1.4 "BOARD" shall mean the Board
of the ASSOCIATION.

See t ion 1.5 fI ARCHITECTURAL COMMITTEE" aha 11 mean the
committee established pursuant to Section 6.3 of this
DECLARATION.

Section 1.6 "ARCHITECTURAL COMMITTEE RULES" shall mean
the rules adopted by the ARCHITECTURAL COMMITTEE t as the

same may be amended from time to t~me.

Section 1.7 tlMEMBER" shall mean any person, corpora-

tion, partnership, joint venture or other legal entity who
is or becomes a member of the ASSOCIATIoN.

Section 1.8 "OWNER" shall mean the record owner.
whether one or more persons or entities. of beneficial or
equitable title (and legal title if the same has merg~d with

the beneficial or equitable title) to the fee simple inter-
est of a UNIT. OWNER shall not include (i) the purchaser of
a UNIT under an executory contract for the sale of real

" . ., . . . . .. . .
property J (ii) P era ons or el
UNIT merely as security for

tiont or (iii) a lessee or t\

UNITS the fee simple title t
the Trustor shall be deemed i
UNITS the fee simple title 1
pursuant to a subdivision
agreement the beneficiary of

to be the OWNER.

Section 1.9 IIPU
the DECLARANT, who by
a legal or equitable
leasehold interest (
than five years, or (

Section 1.10 "D
Inc., an Arizona cor~
or entity to whom it

this DECLARATION.

Section 1.11 "DECLARATION" shall ,mean

document, as the same may be amended from time

Lon 1.12 "CONDOMINIUM"

located in Maricopa C

in Exh ib itA attached

incorporated herein. E
PROPERTY which is a

to Article XII of this
ildirigs and other

Section 1.12 IICI
property located in

described in Exhibit
thereby incorporated
ANNEXABLE PROPERTY

pursuant to Article
all build irigs

!!!!£~!-! 8 6 5 67 5 11
DEFINITIONS

"ASSOCIATION" shall mean and refer to the
Tiburon Condominium Association, Inc., an

corporation, its successors and assigns.

RULES" shall mean the rules
ASSOCIATION. as the same may

"ASSOCIATION

adopted by the
time to time.

of Directors

entities having an interest in a
for the performance of an obliga-
~ tenant of a UNIT. In the case of
e to which is vested in a trustee,

!d to be the OWNER. In the case of
.e to which is vested in a trustee
ion trust agreement or similar

of any such trust shall be deemed

"PURCHASER" means any p
by means of a voluntary

bIe 1nteres,t in a UNIT,
t (including renewable
r (i1) as security for a'

pare on J 0 the r than

y transfer acquires

J other than (i) a

options) of leas
an obligation.

in Coventry Homes,

~ors and any person

~n its rights under

"DECLARANT" shall mean Co'
corporation, its successors a

L it may expressly assign its

Coventry
I and any
.ts rights

this entire
to time.

the real
which is

~ATION and

[1 of the

shall mean the real
County, Arizona, which is

d to this DECLARATION and

and any portion of the

annexed by the DECLARANT

DECLARATION, together with

IMPROVEMENTS located

mean the
Ariz ana J whici

is DECLARATION

portion of

located

6



thereon and all easements, rights
lng thereto.

Section 1.13 "CONDOMINIUM D
DECLARATION and the ARTICLES, BYL

ARCHITECTURAL COMMITTEE RULES.

Section 1.14 "PLAT" shall IT
Terraces at Tiburon Condominium.

:)ect~on 1.14 "l'LAT" sneLL mean \~) tne t'J.ac for Toe
fe rrace sat T iburon Condominium, which has been recorded
with the County Recorder of Maricopa County, Arizona, in
Book ~ of Maps, page ~J and any amendments thereto J

insofar as said Plat covers the real property described on
Exhibit A attached hereto and any portion of the ANNEXABLE

PROPERTY which is annexed by the DECLARANT pursuant to

Article XII of this DECLARATION, and (i1) any other

pIa t. and any amendments t bere to. re corded aga ins,t all or
any por t ion 0 f the real p rope rty des c r i bed on Exhibi t A
at ta ched he re to and any por t ion 0 f the ANNEXABL E PROPERTY
which is annexed by the DECLARANT pursuant to Article XII of

this DECLARATION. .

Section 1.15. "ANNEXABLE PROPERTY" shall mean the real
property located in Maricopa County, Arizona, which is
described on Exhibits B-2 through B-IO attached to this

DECLARATION and thereby incorpo ra t ed he re in, toge the r wi th
all buildings and other IMPROVEMENTS located thereon and all

easements, rights and appurtenances belonging thereto.

on 1.14 fI-

at T iburon

County Rec

of Maps)

said Plat

Section
ces at

which
this

property 1
described (

DECLARATION

all buildin
easements,

Section 1.16 "IMPRO

structures. including,
private drives, parking

6caping, including, but t
trees and shrubs of every

Section 1.17
structures designated as buildings on the PLAT.

Section 1.18 "UNIT" shall mean a portio
CONDOMINIUM which is intended for separate fee ow~
is not intended to be owned in common with the ot
of UNITS in the CONDOMINIUM. The number of ea(

shown on the PLAT. The boundar Ie S 0 f each UNI

interior unfinished surfaces of the perimeter wall

ceilings, windows and doors thereof, and each UNI
both the portions of the BUILDING and the

encompassed within the boundaries of the U

boundar ie s of each unit shall a Iso include the
rear yard area. Each UNIT shall also include 1

dishwashers, garbage disposal located in tb~ units

built-in household appliances lying within said b

The following shall not be considered part ojThe following shall not be considered I

bearing walls, columns, ver,tical supports
foundations, patio walls arid fences, axe.
separa tins each un! t, pip as, due ts, flues,
and 0 the r uti 1 i ty ins ta lla t ions, whe reve r
the outlets thereof when located within

a1 part of a BUILDING and no part of a UNIT forming
f any systems serving one or more other UNITS o~ the
COMMON ELEMENTS shall be deemed or construed to be a

a UNIT.

structural
a part 0 f '

GENERAL COi
part of a i

Section 1.19 "UNIT ESTATE" shall mean a UNIT together
--- --- -------

W1cn an und1V1ded lnterest 1n cue u~~~KA~ vunnun ~L~n~~L~ as
set forth in Section 2.3 of this DECLARATION and their right
~n the ex~l"~ive l'A~ nf rhe LIMITED COMMON ELEMENTS reserved

for the exclusive use of the UNIT under Section 2.5 of this
DECLARATION.

Section ~.20
entire CONDOMINIUM

~

86 567511 ~

and appurtenances belong-rights,

DOCUMENTS" shall
'LAWS. ASSOCIATION

this
and

mean
RULESBYLAWS)

RTY" shall mean the real
Ity. Arizona, which is

B-IO attached to this
d herein. together with

located thereon and all

belonging thereto.

PROPERTY"

. County.

incorporated

"IMPROVEMENTS"

ling, but not

:t J..l0 "J.l."lrKUV~I."1JH~l~" sna1..I. Bleau aLL Pl1YSJ.CH.L
ine Iud Ing. but no t liml t ed to. build Ing"s.

Lves, parking areas. fences. walls and land-
eluding. but not limited to. hedges, plantings,
~rubB of every type and kind.

l1 1.17 "BUILDING" shall mean and refer to the
designated as buildings on the" PLAT.

a 1.18 "UNIT" shall mean a portion of the
which is intended for separate fee ownership and

nded to be owned in common with the other OWNERS

1 the CONDOMINIUM. The number of each UNIT is
tIe PLAT. The boundar ie s 0 f each UNIT are the
finished surfaces of the perimeter walls. floors.
indows and doors thereof. and each UNIT includes
portions of the BUILDING and the airspace

wi th in the boundar ie s of the UNIT. The

of each unit shall also include the fenced-in
nea. Each UNIT shall also include the range.. .. .. .. .

N'TS" shall mean a
not limited to,

!as, fences. walls
limited to, hedges,
e and kind.

not
areas,

not
type and

the

CONDOMINIUM.

the range.
s and other
boundaries.
)f a UNIT:
)rs t roofs,
lose fences
ui ts t wire s
ted, except

UNIT. No

and

a
floors.supports,

thoseexcept
conduits.

located.
thethereof when located within UNIT.

shall mean the"GENERAL COMMON ELEMENTS"

except for the UNITS.

7
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Section 1.21
those portions
reserved for the
accordance with

Section 1.22
or liabilities

together with
made

TION,

Section
any mortgagee
other mortgage

Section 1.24 "FIRST MORTGAGEE" shall mean and refer to
the holder of any FIRST MORTGAGE.

Section 1.25
FIRST MORTGAGEE who
from the ASSOCIATION

DECLARATION.

Section 1.26 "ELIGIBLE
insurer or governmental
has requested notice of

Section 13.0 of this

1.27 "SINGLE FAMILY" shall ~ean a group of one
persons each related to the other-by blood, marriage

adoption, or a group of persons not all so related,
with their domestic servants, who maintain a common

in a UNIT.

mean
GAGE

ance

an
who
with

Section
or more

.or legal
together
household

Section 1.28 "SPECIAL DECLARANT RIGBTIDEVELOPMENT

RIGHT" shall mean the rights created and reserved in

Section 15.19 of this DECLARATION, or which may be otherwise
provided for in the DECLARATION. . -

ARTICLE II

DESCRIPTION-ai-cONDOMINIUM

~-------------------------

Section 2.0 Q~~~E!~!!£~ ~ !~!_-_YJ_~~-~. The

CONDOMINIUM shall be comprised of a total of thirty-one (31)
UNITS which are numbered on the PLAT as UNITS 67 through 71

inclusive, and 171 through 196 inclusive. The number of

UNITS within the CONDOMINIUM may be increased by the

annexation of all or any part of the ANNEXABLE PROPERTY

Pursuant to Article XII of this DECLARATION. DECLARANT

hereby reserves its DECLARANT RIGHT to construct all

IMPROVEMENTS to the CONDOMINIUM as provided in this

DECLARATION.

.

Section 2.1 Q!!£!!E!!£~_21~~~~__~~-~~-~~~~~~~~~~~~~_£i
!!£~_J_~:iJ._<!J..P~. The cub i c con ten t space 0 f each BUILDING
with reference to its location on the land is described on

the PLAT. The boundaries of each BUILDING shall be exterior

of the out sidewalls of said BUILDING, except that where

there are patios extending beyond the exterior of the
outside walls, the boundaries of each BUILDING shall be the

plane 0 f the outer edg e of the exterior walls surrounding
said patios or the plane of the boundary'lines shown on the

PLAT for said patios, which extend outward fa~thest from the

exterior walls of said BUILDING. The upper and lower

boundaries of the BUILDING shall be as shown on the PLAT.

Section 2.2 ~~!EE!£!i£~_2l_S~~_~-~~-~-~~~~~~~-~~~~~-2f
Each Unit. The cubic content space of each UNIT and of each
area-of-the CONDOMINIUM subject to individual ownership and

exclusive cori~rol is set forth on the PLAT.

;.' .'.,:,: ",.,
":,' :..
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"LIMITED

0 f the
exclusive

Section 2.5

"COMMON

incurr~d by

any

ELEMENTS"

COMMON ELEMENTS

the OWNER of
DECLARATION.

shall mean
that are

UNIT in
GENERAL

use

of
one

shall mean
behalf of

reserve.

expenditures
the ASSOCIA-or on

to

"FIRST

deed of
deed of

1. 23
or

or

MORTGAGE"

trust with
trust.

shall mean and refer to
first priority over any

"ELIGIBLE MORTGAGE HOLDER" shall

has requested notice of certain
in accordance with Section 13.0

mean a
matters
of this

INSURER OR GUARANTOR It shall
guarantor of a FIRST MORT-

certain matters in accord-

DECLARATION.
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Section
The GENERAL

MI NI UM exc ep t
shall include, but no t be 1 1mi ted to, the land upon whi c h
the UNITS are located, the BUILDINGS, all exterior and
bearing. walls, columns, floors, ceilings' and roofs, slabs,
re crea t tonal f ac ili t ie s, pump s, lands caping, pavemen t s,
parking spaces, private drives, all waste, water pipes,

ducts, conduits, wires, drainage lines, or other utilities,
res e rvo irs, wa t er tanks and pumps 8 e rvic ing more than one

f ounda t ions a f the UNITS, the f ounda t ions 0 f the
and all other devices and premises designated for

enjoyment by more than the OWNER of a single

UNIT, the
BUILDINGS,
common use

UNIT.

Section 2.4 Fractional Interest. Each Unit shall have
a one thirty-secon~(T732)-undIvIded-interest in the GENERAL

COMMON ELEMENTS. The formula used to arrive at each UNIT's
undivided interest in the GENERAL COMMON ELEMENTS shall be a
frac t ion, the n umera tor 0 f which shall be one (1)., and. the

denomina t or 0 f wh i ch aha 11 be the to ta 1 numbe r 0 f UNITS
exis t ing in the CONDOMINIUM. In the even t the DECLARANT
annexes all or any portion of the ANNEXABLE PROPERTY, the
fractional interest of each UNIT in the GENERAL COMMON
ELEMENTS aha 11 be adj us ted by the DECLARANT in acco rdanc e
with the provisions of Section 12.0 of this DECLARATION.

Sec t ion 2.5 L Imi ted Common Element s . Owner sh i p a f a

UNIT shall entitle~he-OWNER-thereof-to-the exclusive use of
the following portions of the GENERAL COMMON ELEMENTS

subject to such rules and regulations regarding the use and
maintenance of such areas as may be adopted by the BoARD:

(a) The front patio and/or stairway adjoining the
des igned for the exclus i ve us e 0 f the OWNER or

of the UNIT and to, which there 'is access from the
UNIT and
occupant
UNIT.

(b)
steps~ stoops,
and windows or
UNIT but which
UNIT.

. The right
ELEMENTS shall
separate or
conveyed, the
COMMON ELEMENTS

new OWNER. Any

lien of a mortgage
shall also
use 'of the LIMITED
mor tgage upon the UNIT,

the reo f, or a trus tee's
other proceeding

with it and

CHASER at any

use of the
satisfaction

similarly be

the right
ELEMENTS.
among UNIT
reallocated

Section
Unit Estate.
Interest--i n
GENERAL COMMON

86 567511
2.3 De~£!1E!i£~__~~__~~~eJ_~~-~2~~2E__!!~~~~!~.

COMMON ELEMENTS shall include all of the CONDO-
for the UNITS. The GENERAL COMMON ELEMENTS

or

All shut te rs, awning S t

par ches, en try ways and
ather fixture s de s igne d
are laea te d aut s ide the

window

all

boxes,
exterior

door-
doors

single
of the

COMMON

conveyed

UNI T is
LIMITED
to the

to, the
a UNIT,

exclusive

foreclosure of a
a deed i~ lieu

of trust or any

UNIT shall carry

the PUR-
exclusive

full

shall
against

COMMON

reallocated

ELEMENT be

ato serve
boundaries

exclusive use LIMITED

be transferred, assigned or

the UNIT. In the event a

the exel us i ve use 0 f the
automatically be transferred
includ ing, but no t 1imi tad

deed of trust, arising against
agains t, the OWNER f S r igh t 0 f

of the

to

COMMON theEL~MENTS, and
or the' taking of

sale under a dee d
liens on

foreclosing
trustee's

ELEMENTS.
any such 'lien
and release

use of
COMMON ELEMENT

nor may a GENERAL

COMMON ELEMENT.

afor foreclosing
trans fer to the

sheriff's sale
party or
sale the

Partial or
UNIT

or
LIMITED COMMON

or release of
a satisfaction

the exclusive

upon a
0 f the lien

t'be LIMITED

may .be

COMMON

to
No LIMITED

OWNERSt

into a LIMITED

Prohibition of Severance or Partition of a
-owNER--~halI--be--entitred-t~--sever--hIs

UNI T from hi s undi vid e d in teres t in the

2.6
. No

}lis
ELEMENTS, his right to the use of LIMITED

9
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COMMON ELEMENTS and his righ t and eas emen t tot h e u s.e and

enj oymen t 0 f t he GENERAL COMMON ELEMENTS. The unci i videa

interest in the GENERAL COMMON ELEMENTS as established by

this DECLARATION and the fee title to their respective UNITS
shall not be separated, severed, partitioned or separately
conveyed, encumbered or otherwise transferred, and each such
undivided interest in the GENERAL COMMON ELEMENTS shall
cone Ius i ve ly be deemed transferred or encumber edwi th the

UNIT to which it is appurtenant even though the description
in the ins trumen t of c onveyanc e or enc umbranc e may re fer

only to the UNIT. No th ing con ta ioed in thi s S ec t ion shall
be construed to preclude an OWNER of a UNIT from creating a

co-tenancy in the ownership of a UNIT with any other person
or persons.

Section f!!~i~~__~Y~~:s. OWNERS
utilize their garages at all times for vehicles,
all parking spaces shall be available for use by
Owner's families, their guests and their tenants.

Section 3.0 ~!!!!!Z_!~~~~~~!. There is hereby created
an easement upon, across, over and under the GENERAL COMMON

ELEMENTS, for reasonable ingress, egress, installation,
replacing, repairing or maintaining of all utilities,
including, but not limited to, water, sewers, telephone,
cable television and electricity. By virtue of this ease-

ment, it shall be expressly permissible for the providing
utility company to erect and maintain the necessary equip-

ment on the GENERAL. COMMON ELEMENTS. Notwithstanding any-

thing to the contrary contained in this Section, no sewers.
electrical lines, water lines. or other utility service
lines may be installed or relocated on the GENERAL COMMON

ELEMENTS except as initially designed, approved and con-

structed by the DECLARANT or as approved by the BOARD. Thiseasement shall in no way affect any other recorded easements
on the GENERAL COMMON ELEMENTS.

Section 3.1
and the GENERAL

easement for

Easements for Encroachments. Each UNIT
COMMON--ELEMENTS-sliall--b;-s u b j ~ c t t 0 an

encroachments, including but not limited to,

encroachments of walls, ceilings, ledges, floors, and roofs
created by construction, settling and overhangs as original-

ly designed or constructed, or as created by discrepancies

between the PLAT and the actual construction. If any

portion of the GENERAL COMMON ELEMENTS shall a~tually

encroach upon any UNIT, o~ if any UNIT shal~ actually

encroach upon any portion of~ the GENERAL COMMON ELEMENTS, or
if any UNIT shall actually encroach upon another UNIT, as
the GENERAL COMMON ELEMENTS and the UNITS are shown on the
PLAT, a valid easement for any of said encroachment and for

th e maintenance there 0 f, so long as they stand, shall and

do e s exis t.. In. the event any UNITS or s t ruc tu re is re-

pair ed, altered, or cons true tad, the OWNERS of the UN I T8

agree that similar encroachments shall be permitted and that

a va lid eas ement for said enc roachmen t and f or the ma 1n-
tenanee thereof shall exist. The OWNER and any other

parties acquiring any interest in the CONDOMINIUM shall
acquie s ce and agree to the ex is tenc e of such eas emen t s by
accepting a,deed or otherwise becoming the OWNER of a UNIT.

!~~~~~~!~_J~~--~~~~~~~-2E2_-~~~~ss.

easements for ingress and egress for

Section 3.2
is hereby created

, ,i

;:'

86567511

2.7 UNIT are to
therefore,
members of

IIIARTICLE
EASEMENTS

There
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pedestrian traffic over,
paths, walks and lanes that
the GENERAL COMMON ELEMENTS.

easement for ingress and egress for

traffic over, through and across

area s a s from time to time may
such purposes; provided, however,

not extend to any LIMITED COMMON
shall run in favor of and be for
and occupants of the UNITS and
tenants and invitees.

Section 3.3
DECLARANT here by

the GENERAL COMMON

for the purposes of
hereunder or when
DEVELOPMENT RIGHTS

CONDOMINIUM or
annexed to the

Section 3.4
OWNER shall have a
the GENERAL COMMON ELEMENTS, except

ELEMENTSJ which right and e~sement

and shall pass with the title to

following provisions:

(a) the right of the ASSOCIATION to adopt reason-
able rules and regulations governing the use of the GENERAL
COMMON ELEMENTS. except for the LIMITED COMMON ELE¥ENTS;

(b) the right of the AS SOCIATION to suspend the
voting rights of an OWNER after giving them notice and an

opportuni ty to be heard for any peri od during which any

assessment against his UNIT ~emains unpai~; and for a "period

not to exceed sixty (60) days f or any 0 ther infrac t ion or
violation of the CONDOMINIUM DOCUMENTS;

(c) the right 0 f the ASSOCIATION to de dic ate or
transfer all or any part of the GENERAL COMMON ELEMENTS to
any public agency> au thori ty, or u t i1 i ty for such purpo 6 e

and subject to such conditions as may be agreed to by the

No such dedication or transfer shall be
instrument signed by eighty percent (80%) of

agreeing to such dedication or transfer has
The requirements of this Section shall not

utility easements covered by Section

MEMBERS.

unless an
MEMBERS

recorded.
in the
uf this

case of the
DECLARATION;

(d) the

represen tat i ves, in
forth elsewhere in
use, without charge,
disp lay and exhib it
facilities;

S ec t ion 3. 5 Q!;.!~~~!!~!!__oJ:__!!~~. Any OWNER may ~ele-
gate, in accordance with this DECLARATION, his right of

enj oymen t to the GENERAL COMMON ELEMENTS I exe ept for the
LIMITED COMMON ELEMENTS, to the members of his family, his

tenan t s, his gue s tsar invi tees I provided" such de 1 e ga t ion is
for a reasonable number of persons and at rea~onable times.

Section 3.6
easement of

Limitation on Transfer.
enj'oyment--in-atid--to- the

for the LIMITED COMMON
bee onveyed. t r anaf erred. aliena t ad or
and apart fro~ an OWNER'S UNIT. Such

,

11

and

ELEMENTS. except

86 .~~~,~~~

86567511
through and across

from time to time may
There is also

pedestrian
such driveways
be paved and

that such

ELEMENTS.
the benefit

their

sidewalks,

exist upon

created an
and vehicular

and parking
intended for

shall
easements

the OWNERS
families,

easements

Such
of

guests,

!~~~~~!l!~--'t~~~~~~--~~.!!.I~~E__~!.~1!!.~~~~
c rea t es and res e rves an easement through

ELEMENTS as may be reasonably necessary
discharging the Declarant's obligations

exer cis ing SP ECIAL DECLARANT RIGHTS 0 r
or to make IMPROVEMENTS within .the

estate which, may be added or

wi thin real
CONDOMINIUM.

Every
and to

LIMITED COMMON
. appu rt enan t to
subject to the

for the
shall be

UNIT,every

effective
the

been
apply

3.0

right of DECLARANT and its agents and

addition to the DECLARANT'S rights set
this DE~CLARA'1'ION. to the nonexclusive

of the GENERAL COMMON ELEMENTS for

purpos e s and the maintenance 0 f sales

An OWNER1S right
GENERAL COMMON

-ELEMENTS~ shall not
encumb ered separate

right and easement of

~

"

~
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enjoyment in
the LIMITED

transferred.
OWNER r S UNIT,

instrument

encumbrance

the GENERAL

ELEMENTS.

------------------------------

Section 4.0 ~!~~!~_!2~~1~_~~~~~:~~~~~--~~. All UNITS

and LIMITED COMMON ELEMENTS shall be used, improved and

devoted exclusively to residential use by a SINGLE FAMILY.
No gainful occupation, profession, trade or other non-
re s iden t lal us e shall be conduc t ed on or in any UNIT or

COMMON ELEMENT. Nothing herein shall be deemed to
a UNIT to a SINGLE FAMILY from time to

subject to all of the

shall any provision
(i) maintaining

UNIT, (ii)

re cords or
his personal business

LIMITED

prevent the lease of
time by the OWNER thereof,
of this DECLARATION, nor

deemed to prohibit an OWNER from

personal professional library in his

personal business or professional
there in, 0 r (iii) handl fng
correspondence therefrom.

Section 4.1
the transmission
or any other form

erected, used or maintained

CONDOMINIUM whether attached

otherwise, unless approved by

Section 4.2 Uti!i!z_~~~~~E~. Except for lines, wires
and devie e s exis t ing on the CONDOMINIUM as 0 f the date of
this DECLARATION and maintenance and replacement of the

same, no lines, wire s, or 0 ther devic e s f or the communic-
ation or transmission of electric current or power, includ-
ing telephone, television, and radio signals, shall be
erected, placed or maintained anywhere in or upon the

CONDOMINIUM unless the same shall be contained in conduits

or cables installed and maintained underground or concealed

in, under or on BUILDINGS or other structures approved by
the ARCHITECTURAL COMMITTEE. No provision hereof shall be

deemed to forb id the erec t ion 0 f temp ora ry power or t e 1e-
structures incident to the construction of BUILDINGS

structures approved by the ARCHITECTURAL COMMITTEE.
phone
or

Section 4.3 !~£!£!~~~~!~_2E~_~_~~~-~~~Y-!. Except for
orig~nal construction work : undertaken by DECLARANT, with
respect to any UNIT or the GENERAL COMMON ELEMENTS, there
shall be no s true tural al tera t ions, additions or improve-

ment 6 to any UNIT o"r the GENERAL COMMON ELEMENTS wi thou t the
prior written approval of the MEMBERS entitled to cast at

least eighty percent (80%) of the votes in the ASSOCIATION.

Unless otherwise specified under this Section~ the ~ost of

such a 1 tera t ions, additions or improvements to the GENERAL

COMMON ELEMENTS shall be paid by means of a special

asses smen t agains t the OWNERS in the propor t ion of the ir

respective undivided interests in and to the. GENERAL COMMON

ELEMENTS. Any OWNER may make nonstructura1 additions,

a1 terat ions and improvements within his UNIT wi thout the
prior written approval of the ARCHITECTURAL COMMITTEE, but

such OWNER shall, to the extent required by Arizona law, be

responsible for any damage to other UNITS and to the GENERAL

COMMON ELEMENTS which results from any such alter-

~Lf"\

. ~. < .v. ;:r-

86 567511
and to the GENERAL COMMON ELEMENTS,

COMMON ELEMENTS, shall be deemed to be
a1 lena t ed or enc umbe re d upon th e sale

notwithstanding that the

of conveyance~ transfer,

may not refer to such right
COMMON ELEMENTS, except for

ARTICLE IV
USE AND OCCUPANCY-RESTRICTIONS

except for
conveyed,

0 f any
in th edescription

and easemen t
the LIMITED

alienation or
or to

COMMON

provisions
hereof be

his own

keeping his

accounts
call s or

antenna or other device for
television or radio signals

radiation shall be

on any portion of the

BUILDING or structure or

ARCHITECTURAL COMMITTEE.

Antennas.
orreception

12

~



ations, additionsations, additions or improvements. OWNJ::RS are nereDy
prohibited from making any structural additions, alterations

or improvements within a UNIT, unless prior to the commence-
ment of each addition, alteration or improvement, the OWNER

re c e i ve s the pr lor wri t ten app rovsl 0 f the ARCHITECTURAL

COMMITTEE and an architect or engineer, licensed in Arizona,

certifies that such addition, alteration or improvement will
not impair the structural integrity of the BUILDING within

which such addition. alteration or improvement is to be

made. The OWNER shall, to the extent required by Arizona
law, be responsible for any damage to other UNITS and to the

GENERAL COMMON ELEMENTS which results from any such

additions, alterations or improvements. Notwithstanding the

f ore go ing. no addi t ion. al terat ion or improvement wi thin a
UNIT, whether structural or not, which would be visible from

the exterior of the BUILDING in which the UNIT is located,

shall be mad e wi thou t the prior wr it t en approval 0 f the
ARCHITECTURAL COMMITTEE, which approval shall only be
granted if the ARCHITECTURAL COMMITTEE affirmatively finds

that the proposed add it ion ,al t era t ion or improvement is
aesthetically pleasing and in harmony with the surrounding

~..~~ ~..~.r~n~-

prohibited from making

ment

that the proposed addition,
aesthetically pleasing and in

IMPROVEMENTS.

Section 4.4 Trash Containers and Collection. No
garbage or trash shallbeplaced -o-r--ki"pt-on-the-CONDOMINIUM
except in covered containers of a type, size and style which

are approved by the ARCHITECTURAL COMMITTEE. The BOARD

shall have the right to subscribe to a trash service for the
u 6e and bene fit 0 f the AS SOCIATION and all OWNERS, and to

adopt and promulgate rules and regulations regarding gar-
bage, trash, trash containers and collection. The BOARD

shall have the right to require all OWNERS to place trash
and garbage in containers located in areas designated by the

BOARD. No incinerators shall be kept or maintained on the
UNIT.

Section 4.5 ~achinerz_and Equ~~~ent. No machinery or

equipmen t of any kind shall b a plac ed, op era t ad or main-
tained upon the CONDOMINIUM except such machinery or equip-

men t as is usual and cus t oma ry in canDee tiOD with the us e
ma in tenance or cons truc t ion 0 f buildings, improvement 8 or

structures which are within the permitted uses of such
property, and except that which DECLARANT or the ASSOCIATION

may require for the operation and maintenance of the GENERAL
-- _u --- -------

structures whic
property, and ex

may require for
COMMON ELEMENTS.

Section 4.f> An1.ma.LB. No an1.ma.LS, 1)1r08, tOWl, po
or live8tock;~ther than a reasonable number of ho

shall be maintained in or on the CONDOMINIUM and t

if they are kept, bred or raised solely as domes
and not for commercial purposes. No pet or any ot

1 shall be allowed to make an unreasonable amount
, cause an odor, or t o~ bee ome a nuisance. All d

be kept on a leash not to exceed six (6) feet
h when outside a UNIT or any LIMITED COMMON ELEME

ved to the use of such UNIT, and all dogs shall
tly under the OWNER'S control. No OWNER or any les

est of an OWNER shall permit any dog being kept in
or LIMITED COMMON ELEMENTS reserved to the use of s
to relieve itself on any portf6n of the GENERAL COM
NTS. I t shall be the r8 spons i b 11 1 ty of said OWN
e or gues t to remove immed 1a tely any dropp Ings f

No structure for the care, housing, confinement,

ing of any animal or pet shall be maintained so as
.sible from the exterior of the building in which
is located. Upon the written request of any OWNER,

shall determine whether, for the purposes of t
on, a particular animal or bird is a generally roc

house pet, a nuisance, or whether the number of pet

Section 4.6 J

or livestock;try, or liv

pets, shall

only if tht

pets and no

animal ahal

noi~e, cans

shall be k.
length when

re served to

directly un.

or guest of
UNIT or LIM
UNIT to rei
ELEMENTS.
les see or I

shall
if they

d not j

shall 1

cause
e kept

to
under
of an

LIMITED

or
Nopets.

training
be vis ib Ie
UNIT

BOARD

Section, a
nized house

86567511
OWNERS are hereby

additions, alterations
prior to the commence-
improvement, the OWNER

or

Ma~hinerl ~nd Equi~~~nt. No machinery or
kind shall be plac ed, op era t ed or main-

Animals.

;Other
,,1. poul-

of house
and then

domestic

any other

amount of
All dogs

feet in

ELEMENTS
shall be

ny lessee
pt in the

e of such
.AL COMMON
id OWNER,'

ings from

animaIs~ birdst

I reas onab Ie nU1
No

than
in (

a
maintainedbe or

are
for
he
an

or
B to

the
the

this
recog-
pets
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on any property is reasonable.
BOARD shall be enforceable as

herein.

4.7 No trailer, basement
incomplete tent, shack, garage

no temporary improvement of any kind shall be
time for a residence on any portion of the

Section
of any

or barn, and

used at any

CONDOMINIUM

building or structures

buildings or structures
COMMITTEE shall be permitted
upon ~ompletion of the
structure.

Section
Time Shares.
rated-i"nto-
than all of any

by any OWNER.

granting by
parts of a

ownership or

No OWNER
share in his
"Time share II

occupy a UNIT

more separated

(5) years t

coupled with

portion of a

4.8 Restriction on Further Subdivision and
N 0 UNIT-sharr-be-f~rth-;r--s-ubd-iV-id~d-ox-;epa=

smaller UNITS by any m.J'NER, and, no portion less
such UNIT shall be conveyed or transferred

This restrittion shall riot prevent the
an OWNER thereof of an easement over part or

UNIT f or use by ano ther OWNER. Neither the

occupancy of any ~NIT shall be in time shares.

shall trans f er, sell, as sign or convey any time
UN I T and any .such t ran sac t ion shall be void.
as used in this Section shall mean a right to
or anyone of several UNITS during five (5) or

time periods over a period of at least five

including renewable options, whether or' not
an estate or interest in a UNIT or a specified
UNIT.

Section
clotheslines
clothes shall
CONDOMINIUM.

Section 4.10 ~i~~E!l_~~~~or~l~n. No portion of the
CONDOMINIUM shall be used in any manner to explore for or to
remove any water, oil or other hydrocarbons, minerals of any

kind, gravel, earth, or any earth substance of any kind.

Section 4.11 Diseases and Insects. No OWNER shall

permit anything or c-ond!t!on-to--exfst-upon the CONDOMINIUM,
which could induce, breed or harbor inf ec t ious plant dis-
eases or noxious insects.

Section 4.12 Vehicles. All vehicles belonging to UNIT
OWNERS are to be parke~wIthin the garages at all times. No
mobile home, motor home, recreational vehicle, boat, trailer

of any kind, truck, camper or tent, or s l.milar vehicle or

structure shall be kept, pla~ed, maintained, constructed or

repaired. nor shall any motor. vehicle be constructed.

recons truc t ed or repaired. upon any portion 0 f the

CONDOMINIUM. No automobiles, trucks, motorcycles. motor

bike s, scoot e rs or 0 ther similar mot or vahicl a which are
abandoned or inoperable shall be kept, placed or maintainedon the CONDOMINIUM. '

Section 4.13
"For Rent" signs)
exe eed ing 9 x 30
exterior of any UNIT

CONDOMINIUM without
TURAL COMMITTEE.

Section
offensivet or
CONDOMINIUM.

14
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decision rendered by the
restrictions contained

Any

other

!~~~2!~EI_Q££~£~~£I.

IMPROVEMENT, building,

either
temporarily or permanently. Temporary

used during the construction of
approved by the ARCHITECTURAL

but must be removed promptly

construction of the building or

Outside
or air
on the

4.9
or

not

No signs (including "For Sale" or
than a name and address sign not

in Biz e shall boe permitted on the
BUILDING or any other. portion of the

wri t t en approval 0 f the ARCHITEC-

!.!.&~~.
other

inches
or
the

improper.
part of the
and regula-

No immoral.
made on any

ordinances)

4.14 Lawful Use.
un 1 a w 1~1.-~se-shai 1 b e

All valid laws, zoning

~



t ions 0 f a 11 gove rnmen ta 1
the CONDOMINIUM shall be
laws, z on ins ord inane e S 0 r
of this DECLARATION.

Nuisances and Offensive Activity. No
p~rm1tt~d--to-ex1st--or-operate--upon the

ae t i vi ty sha 11 be conduc ted upon the
offensive or detrimental to any portion

any OWNER or occupants of the CONDO-
speakers, horns, whistles, bells or
except security or other emergency

for security or emergency purposes
or places on the CONDOMINIUM.

~!~~2!-~~~~~lE~~. No reflective materi-

but without limitation, aluminum foil,
reflective screens or glass, mirrors or similar type items,

shall be installed or placed upon the outside or inside of
windows 0 f UNIT wi thou t -the wr i t ten appr,oval of

COMMITTEE. Nodrap e s, . bi inds,
other items the

any LIMITED ELEMENTS
shall be or

Section 4.15
nuisance shall be
CONDOMINIUM and no

CONDOMINIUM which is

of the CONDOMINIUM or
MINIUM. No ext e ria r
other sound devices

devices used exclusively

shall be located, used

Section 4.16
including,ale.

any
the
shades,

ARCH ITECTURAI"
screens

appearance of a
for the use of
in any UNIT or
written consent
contained in this

installation or
Arizona Revised

ARTICLE V---------
MAINTENANCE AND REPAIR OF GENERAL COMMON ELEMENTS AND UNITS------------------------------------------------------------

Section 5.0 Duties of. the Association. The ASSOCI-
ATION shall mafntain~-r;pair~and-;ak;-n;c;ssary improvements

to all GENERAL COMMON ELEMENTS, except for those portions of
the GENERAL COMMON ELEMENTS which the OWNERS of the UNITS

are obI iga ted to maintain pursuant to Sec tion 5. 1 0 f th is
DECLARATION. The portion of the GENERAL COMMON ELEMENTS

tha t the AS SOC lATION s ha 11 mat n tain includes, but is no t

1 Imi tad to ~ all common f ae ili t fe sand improvements, land-

scaping, drainage facilities, roadways, streets, parking

areas and walks. The ASSOCIATIONrS duties for maintenance

and repair of the GENERAL COMMON ELEMENTS shall include the
exterior portions of the UNITS and BUILDINGS, the land upon
which the BUILDINGS are located, the space above the BUILD-
INGS, all bearing walls, columns, floors, roofs, slabs,
foundations, storage building and lobbies, water and sewer

pipes, ducts, shoots, conduits, wires and all other utility

ins talla t ions 0 f the BUILDINGS, except the ou tie t s the reo f

when loea t e d wi thin UNITS and a 1'1 s true tural par ts 0 f the
GENERAL COMMON ELEMENTS. All such repairs and maintenance

shall be COMMON EXPENSES and shall be paid for the ASSOCI-
ATION. .

Pursuant
entitled to a
is, however,
which includes

Section 5.1
shall maintain,
expense, all port ions 0 f
MINIUM DOCUMENTS. Each

maintain, repair, replace
glass, and any heating,

and equipment exclusively

'-B-S- .~:;~.~ ~ J
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bod i e s havin g j ur isd ic t ion ove r

observed. Any violation of such
regulation shall be a violation

prior
enclosures,

affec'ting
COMMON

constructed

COMMON ELEMENTS without

ARCHITECTURAL COMMITTEE.
shall be construed to
solar energy device

Section 43-1074.

a

or exterior
reserved

installed
the pr for

Nothing

UNIT
such

or
UNIT

LIMITED

0 f the
Section

use of a
Statutes

prohibit the
as defined in

to A.R.S. §33-1255(F)J DECLARANT

reduced common expense assessment.

obligated to pay any' operating
allocations to reserves.

is hereby
DECLARANT

deficiencies

a UNIT
his own

CONDO-

expense.
window

systems

elec-

Duties of Owners.
repa1r~--reprace--and

his UNIT.
OWNER sha 11.

and re store.

cooling and air
serving his

Each OWNER of
res tore, at

subject to the
a t his own

all doors,

conditioning
UNIT. and all

IS
.' ..'.
'. ,, '.

,', ,
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trical and plumbing fixtures exclusively

serving 'his UNIT, including. to, dish-

washers, laundry equipment, ranges, ovens, water heaters
0 the r bu i1 t- in app 1 iane e s. Ea c h OWNER shall e lean, ma i n-
tain, repair, replace and restore all interior finishes
cove r in gs. No OWNER shall remove, al t e r, inj ure or in t e r-
fere in any way with any shrubs, trees, grass or plantings

placed upon the CONDOMINIUM by DECLARANT or the ASSOCIATION

wi thou t fi rs t having ob tained the wr i t ten consent of the

ARCHITECTURAL COMMITTEE. In add it ion, each OWNER shall be

res pons ib Ie for the ma in t enance and repair 0 f the LIMITED
COMMON ELEMENTS (except for the structural parts of the
LIMITED COMMON ELEMENTS) to which he has the right of
exclusive use pursuant to Section 2.5 of this DECLARATION.

Each OWNER shall take all necessary action to keep the
LIMITED COMMON ELEMENTS free and clear from unsightly

accumulations of weeds, trash and litter. Each OWNER shall
have an easement over, across and through such portions of
the GENERAL COMMON ELEMENTS as are ne ce S 8 ary in orda r fo r
the OWNER to perform his obligations under this Section with
respect to the maintenance, repair, replacement and

restoration of those portions of the GENERAL COMMON ELEMENTS

and LIMITED COMMON ELEMENTS which he is obligated to
maintain. .

The OWNERS of contiguous units who have a Party Fence

shall both equally have the right to use such fence,
provided that such use by one OWNER does not interfere with
the use and enj oymen t 0 f same by' the 0 ther OWNER. In the
event that any Party Fence is damaged or destroyed through

the act of an OWNER or any of his agents or guests or member
of his family (whether or not such act is negligent or
otherwise culpable), it shal,l. be the obligation of such
OWNER to rebuild and repair the Party ,Fence without cost.to

the other adjoining lot OWNER or OWNERS. In the event any

such Par ty Fence is des ~royed or - damage-d (fne 1 uding

deterioration from ordinary wear and tear and lapse of
time) t 0 the r than by the ac t 0 f an adj 0 ining OWNER J his
agents, guests or family, it shall be the obligation of all
OWNERS whose lots adjoin such wa~l or fence to rebuild and

repair such wall or fence at their joint and equal expense.

Section
Each

extent
Owner.-----

by the Arizona law. for any damage
to the GENERAL COMMON ELEMENTS or the IMPROVEMENTS. land-

scaping or equipment thereon which results from the negli-
gence or willful conduct of the OWNER. The cost to the
ASSOCIATION of any such repair. maintenance or replacements

re qui red by such ae t 0 f an OWNER shall be paid by sa id

OWNER. upon demand. to the ASSOCIATION. The ASSOCIATION may

enforce collection of any s~ch amounts in the same manner

and. to the same ext en t as pt;ov ide d for in th is DECLARATION
for the collection of assessments.

the

Section 5.3 !~~£~!!!!£~--~~~~--~~-~~~~~~.
he re by grants to the AS SOC IATION a righ t 0 f
GENERAL COMMON ELEMENTS for the purpose of

ASSOCIATION~ BOARD, ARCHITECTURAL COMMITTEE
commi t tees es ta bl ished by the BOARb to

charge their respective powers, duties and

under the CONDOMINIUM DOCUMENTS. This right
include. but not be limited to, the right

GENERAL COMMON ELEMENTS for the purpose

whe the r the provis ions 0 f this DECLARATION
plied with by the OWNERS, their guests,

and licensees. The ASSOCIATION shall have

enter a UNIT in case of emergency.
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appliances

not limited

86
and
but

5 . 2 !!2.!.!!__2.E___R_~_~J_a_~~_n__-!~~~~~t!.~!.~~-_£!
OWNER shall be liable to the ASSOCIATION, to

provided for

Each OWNER

acce s s to the
enabling the

and any. other

axe rc is e and d is-
responsibilities

of access shall
to. enter upon the

of determining

are be ing . com-
invitees, tenants

the righ t to



Section 6.0 ~!~~!~~-~~~~~~--~~~-Q~!!~~-~l__~~~_~~~£~!=
ation. The ASSOCIATION shall be a non-profit Arizona
corporation. The Unit Owner's Association shall constitute

the ASSOCIATION, . and shall have such rights, powers and

duties as are prescribed by law and as are set forth in the
CONDOMINIUM DOCUMENTS together with such rights, powers and

duties as may be reasonably necessary in order to effectuate
the objectives and purposes of the ASSOCIATION as set forth
in this DECLARATION.

. Section 6.1 Directors and Officers. The affairs of
the ASSOCIATION shaII-1,-e--conducted-by--the BOARD and such

officers and committees as the BOARD may elect and

appoin t t in acc ordance with the AR TI CLES and the BYLAWS.
Pursuant to A.R.S. §33-1202(21) DECLARANT hereby reserves

the SPECIAL DECLARANT RIGHT t~appoint or remove any officer

of the ASSOCIATION or any member of the BOARD during any

period of DECLARANT CONTROL.

Section
the BOARD,
subject to

repeal
among

and

may.

area by any
invitee. licensee

that the ASSOCIATION

discriminate among OWNERS and
this DECLARATION, the

ever,

ASSOCIATION RULES as
amended or repealed,

to each OWNER and may

Sectio
aestablish

than three
the externa
CONDOMINIUM

are impo
BOARD.

Section

as
the

----------------------------

Each OWNER

an,d shall be
, ,

7.1 Declarant Control.

------------------

is a period of DECLARANT, CONTROL

During the period of DECLARANT

or person (s) des igna t e d by him may
officers and members of the BOARD.

righ t be fore

CONTROL as stated below,

for the duration' of the

specified actions of ~he

in recorded instrument

by the DECLARANT

period of DECLARANT

the earlier of:

MEMBER of the
owned.per 'UNIT

Section
DECLARATION

ASSOCIATION.

DECLARANT

remove the
may voluntarily surrender this
the period of DECLARANT

even t J he may re quire J

DECLARANT CONTROL, that
or BOARD, as described
the DECLARANT, be
become effective.'
terminate no later
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ARTICLE VI----------

THE ASSOCIATION

6.2
the

Association Rules.
A ssocIATlo"N--may-;-

majority vote of
to time and

adopt. amend

RULES

of any

by any

how-

By a

from time

DECLARATION,of thisthe provisions
ru Ie sand re gula t ions.

other things, restrict
The ASSOCIATION

govern the use

such OWNER, or
OWNER; provided,

may not unreasonably

not be inconsistent with
BYLAWS. A copy 0 f the

to time be adopted,
or otherwise delivered

and
of

family

Ie s s ee 0 f such
RULES

shall
or

OWNER, by the
or

ARTICLES

they
shall
be

may from time
be mailed

recorded.

n 6.3 Architectural Committee. The-----------------------
n ARCHITECTURAL COMMITTEE consisting

(3) members appointed by the BOARD

BOARD shall
of not less
to regulate

of the
duties

or by

design, appearance, use and maintenance1
and to

perform

such other functions and
DECLARATION, theuponsed this

BYLAWS

it by

ARTICLE VII-----------
MEMBERSHIP AND VOTING RIGHTS

shall be7.0 !~~~!!!~.
ASSOCIATION

aof a UNIT
entitled voteto one

Established by this
of the

CONTROL,
appoin t and

The DECLARANT

termination of
but in that

period of
ASSOCIATION

executed by
be fore they

CONTROL aha 11

a
approved
The

than
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1) Ninety (90)
seventy-five percent (75%) of
to UNIT OWNERS other than the

2) Four (4) years aft e r DECLARANT has c ea sed

offer UNITS for sale in the ordinary course of business.

Section
pe rs on is the
MEMBERS. The vote for
among themselves determine.

one ballot be cast with

each such UNIT mu~t be

shall not be allowed.

una b 1 e to agree amon g
votes shall be cast. they
the matter in question.

a UNIT is present at a

entitled to
thereafter
was ac t lug
OWNERS of the
is cast for

counted and

Section
the event a
association.
shall be a
ASSOCIATION

name and

vote the

association

shall be the
vote for the

association.

fails to des igna te
vote the
association.
ation shall
cons idere d as
requirement for

approval of a
owned by such

corporation, partnership
MEMBER and shall designate in writing to the
at the time of its acquisition of the UNIT, the

tit Ie 0 f the pe rs on who shall have the powe r to
membership of the corporation, partnership or

ASSOCIATION. The person so designated
who shall be entitled to cast the

by ~uch corporation, partnership or
corporation, partnership or association

the p e rs on who shall have the r igh t to
of the corporation, partnership or

corpora t ion, par tile rship or as s oc i-
right to vote and it shall not be

f or the purpo s e 0 f de t ermining the
or any other purpose requiring the

entitled to cast the vote for the UNIT

partnership or association.

membership
then such
lose its

a MEMBER

a quorum
person

corporation,

Section 7.4 ~~!E!~!~£~_£!_~£!~~£_!!£~!!.
any OWNER of a UNIT is in arrears in the

assessment or other amounts due under the

CONDOMINIUM DOCUMENTS for a period of fifteen
ASSOCIATION

assessments,

heard, said
ASSOCIATION

un t 11 all
applicable
period not

the CONDOMINIUM

Section ASSOCIATION

membership of each OWNER of a UNIT shall be appurtenant to
such UNIT. The rights and obligations' of an OWNER and

membership in the ASSOCIATION shall not be assigned, trans-

f e rre d, pIe d ged, conveyed, 0 r alienate d in any way excep t
upon transfer of ownership of such UNIT, or by intestate

succession, testamentary. disposition, foreclosure of a

mortgage of record, exercise of a power of sale under a Deed

of Trust, or such other legal process as now in effect or as

may hereafter be established under or pursuant to the laws

86 56751

after

1

days
the UNITS
DECLARANT.

conveyance of
which may be created

to

7.2 Jol~!--2~E~~~h~~.
OWNER of a UNIT, all

When more
such persons

such UNIT shall be exercised
but in no event shall

resp e c t to any UNIT. The
cast as a unit, and fractional
In the event that joint OWNERS

thems el ve s as to how the ir
shall lose their right

If only one of the JOINT
meeting of the ASSOCIATION,

than one
s hall be

as they
more than

vote for
vo.tes

are
vote or

to vo te on
OWNERS of
he is

case the vote
conclusively

allocated to that UNIT and it will
presumed for all purposes that he

and consent of all other
event more than one ballot

none of said votes shall be
deemed void.

with the authority
same UNIT. In the

a particular UNITt
said votes shall be

7.3
UNIT

f£!££!~!~--~ E._J? - aJ - ~~ ~~- ~:i;.p-_2~.E~.E~Ej..E. .
is owned by a corporation, partnership

In
or

the or association

in the
only

UNITS
person
owned

theIf

In the event
payment of any

terms 0 f the
(15) days, the

for late payment

an opportunity
right :to vote ,as a MEMBER

suspended 'and shall remain

including any late charge s
fees, are brough t current, and

sixty (60) days for any infrac t ion

!!!~!i!!_~J_-~!!£!!~~l£.

shall impose charges
and after notice and

of
to be

0 f the
suspended

and
for a

of

OWNER'S

sha 11 be
payments)

attorneys.

to exceed.
DOCUMENTS.

7.5 The



of the State of Arizona. Any attempt to

transfer shall be void and shall not be

books and records of the ASSOCIATION.

ownership to said UNIT shall operate

membership to the new OWNER thereof.

Section 8.0 Creation of the Lien and Personal Obliga-
tion of Assessments. Each OWNER of a UNIT, by acceptance of
a deed therefor or otherwise becoming the OWNER thereof, is
deemed to covenant and agree to pay to the ASSOCIATION, (i)
annual assessments, (ii) special assessments for capital
improvements, and (iii) supplemental

assessments shall be levied and collected as provided for in

DECLARATION. The annual, special and supplemental

ass e s smen t s , toge the r with in tere s t , costs and rea Bonab 1 e

attorney's fees, shall be a lien on the UNIT against which
each such assessment is made. Each such assessment, to-
gether with interest, costs, and. reasonable attorney's fees,
shall also be the personal obligation of each person who was
the OWNER of such UNIT at the time when the assessment was
levied. The personal obligation for delinquent assessments

pass to his successors in title unless expressly
them.

this

shall not
assumed by

Section 8.1 Purpose of Assessments. 'The assessments

levied by the ASSOCIATION shall be used exclusively to

promote the recreation, health, safety, and welfare of the
OWNERS, for the improvement and maintenance of the GENERAL
COMMON ELEMENTS, and for all purposes set. forth in the
CONDOMINIUM DOCUMENTS, including but not limited to, insur-

ance premiums, expenses for maintenance repairs and replace-
ments of GENERAL COMMON ELEMENTS and reserves for depreci-

ation and contingencies.

Section 8.2 Basis For Assessment. The assessments

levied by the ASSOCIATION shall be based on an annual budget
adopted by the BOARD. The BOARD shall have the right to

adopt and amend the ASSOCIATION budget. Within thirty (30)

days after adoption of any proposed budget, the BOARD shall
provide a summary of the budget to all UNIT OWNERS. If the

budget adopted or amended by the BOARD would result in an

annual assessment for each UNIT in an amount greater than

the maximum increase allowed pursuant to Section B. 3 (a) ,

such budget must be ratified by the OWNERS. If ratification
is required, the BOARD shall set a date for a meeting of the

UNIT OWNERS to consider ratification of the budget not fewer

than. fourteen (14) nor mor~ than thirty (30) days. after
mailing of the summary. Unless ~t that meeting a majority

of all the UNIT OWNERS rejects the budget, the budget is

ratified, whether or not a quorum is present. If the
proposed budget is .rejected, the periodic budget last

ratified by the UNIT OWNERS or adopted by the BOARD shall be
continued until such time as the UNIT OWNERS ratify a

subsequent budget proposed by the BOARD or adopt a budget

not requiring ratification.

Section 8.3
January 1 of the
of the first UNIT
each UNIT shall be
UNIT.

(a) From and after January 1 of the year immedi-

~

B-B- "~: ~ :2 ~ J -
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make a prohibited

reflected upon the
Any transfer of

to transfer said

ARTICLE VIII
FOR MAINTENANCECOVENANT ASSESSMENTS

assessments. Such

Assessment. Until
conveyance

assessment for
for each

0
PURCHASER, the
Hundred Dollars ($ 900.00)

year
to a
Nine
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conveyance of the first UNIT to a

may, without a vote of the membership
increase the annual assessment during
the ASSOCIATION by the higher of an

percent (5%) or by an amount proportional to
increase during the prior fiscal year in the

Index for All Urban Consumers (All Items) or.

City Average, published by the United States
of Labor, Bureau of Labor Statistics (1967;100),
event said index ceases to be published, by any

index recommended as a substitute therefor by the
government.

ately following the
PURCHASER, the BOARD

of the ASSOCIATION,
each fiscal year of
amount of five
the amount of
Consumer Price

the u.s.
Department
or in the
successor

StatesUnited

(b) From and after January 1 of the year immedi-

ately following the conveyance of the first UNIT to a
PURCHASER, the annual assessment may be increased' by an

amount greater than the maximum increase allowed pursuant to

Section 8.3 (a) above only if the budget upon which the
annual assessment is based is ratified pursuant to Section
8.2 above.

~

(c) The BOARD shall fix the annual assessment for
each UNIT in accordance with Section 8.7 of this DECLARATION
but the annual assessment for a UNIT for any fiscal year of
the ASSOCIATION may not 'exceed the maximum annual assessment
established by the BOARD pursuant to this Section.

Section

annual
8.4 Special Assessments. In addition to

assessments, the ASSOCIATION may levy, in any fiscal

year of the ASSOCIATION, a special assessment applicable to
that fiscal year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement of the
GENERAL COMMON ELEMENTS, including fixtures and personal

property related thereto, or for any other lawful ASSOCI-
ATION purpose, provided that any such assessment shall have

first been ratified in the ~anner as set forth in Section.
above for ratification of the annual budget.8.2

Section 8.5 Supplemental Assessments. In the event
the BOARD shall determine that its funds budgeted or avail-
able in any fiscal year are, or will, become inadequate to
meet all expenses of the ASSOCIATION for any reason, in-
cluding nonpayment of assessments, it shall immediately
determine the approximate amount of such inadequacies for
such fiscal year and 'issue a supplemental budget and levy a
supplemental assessment against the OWNERS of each UNIT for
the amount required to pay all such expenses; provided,
however, that any such supplemental assessment must first be
ratified in the manner as set forth in Section 8.2 above for
ratification of the annual budget.

.Section 8.6 Rate of Assessment. The annual assessment
for each UNIT for each fiscal year of the ASSOCIATION shall
be the sum equal to the total of (i) the estimated COMMON
EXPENSES of the ASSOCIATION for the fiscal year, (ii) -the

amount determined by. the BOARD to be required during the

fiscal year for the establishment and - maintenance of a
reserve fund pursuant to Section 8.14 o~ this DECLARATION,
and (iii) the amount determined by the BOARD to be necessary
for the ASSOCIATION to perform all of its duties ,and obliq-
ations under the terms of the CONDOMINIUM DOCUMENTS for the
fiscal year, multiplied by such UNIT'S undivided interest in
the GENERAL COMMON ELEMENTS pursuant to Section 2.4 of this
DECLARATION. Each UNIT shall be assessed its proportionate
share of any supplemental or special assessments levied
pursuant to Sections 8.4 or 8.5 of this DECLARATION. Each
UNIT'S proportionate share of any such assessments shall be
the amount obtained by multiplying the total amount of such

~~~
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supplemental or special assessment by such UNIT'S undivided
interest in the GENERAL COMMON ELEMENTS pursuant to Section

2.4 of this DECLARATION.

Section 8.7 Date of Commencement of Annual Assess-
~~!!l__~~~--~~~~ :---The annual assessments provided for

herein shall commence at to all UNITS on the first day of

the month following the c'onveyance of the first UNIT to a

PURCHAS ER. The firs t annual as se Bsmen t shall be adj u s t ed

ac co rd fng to the numb er 0 f months rema tning in the fis cal

year of the ASSOCIATION. The BOARD shall fix the amount of

the annual assessment against each UNIT in accordance with

Section 8.2 above at least thirty (30) days in advance of

each fiscal year. If the annual assessment Is not fixed by
the BOARD at leaat thirty (30) day~ in advance of the fiscal

yea r, then the annual as s e s smen t fo r the pr lor f isca 1 year

shall remain in effect until the thirtieth day after the

BOARD fixes the annual assessment for the then current year.
Written notice of the annual assessment shall be sent to

every OWNER subject thereto prior to the commencement of the

fiscal year; provided, however, that failure to giye such

notice shall not affect the validity or enforceability of

the assessments as fixed by the BOARD. The BOARD may
require that the annual, supplemental or special assessments
be paid in installments. Unless otherwise specified by the

BOARD special and supplemental assessments shall be due
thirty (30) days after they are levied by the ASSOCIATION

and ratified by the OWNERS and notice of the assessment is
given to the OWNERS.

Section 8.8 !i!~£!_-~-~-_!£~£~X~!n!__~J_--~~~!~~~!n!~l
Remedies of the Association. Any assessment. or any in-
stallment of an assessment. which is not paid within thirty
(30) days after the assessment first became due shall be
deemed delinquent and shall bear interest from the date of
delinquency at the rate of fifteen percent (15%) per annum.

Any assessment, or any installment of an assessment.

which 1s delinquent shall become a continuing lien on the
UNIT agains t which such as s e S smen t was made. The AS sac r-
ATION'S lien shall have priority over all liens and

encumbrances on a UNIT except liens and encumbrances

recorded before the recordation of the DECLARATION. a first
mortgage or deed of trust on the UNIT recorded before the
date on which the assessment sought to be enforced became

delinquent, and liens from real estate taxes and other
governmental assessments or charges against the UNIT.

The ASSOCIATION shall have the right, at its option, to
enforce collection of any delinquent assessments in any

manne r allowed by law including, bu t no t limi t ed to, (i)
bringing an action at law. against the OWNER personally
obltgated to pay the delinquent assessments and such action
may be brought without waiving any lien securing any such
delinquent assessments, or (ii) bringing an action to
foreclose its lien against the UNIT in the manner provided
by law for the foreclosure of a realty mortgage. The
ASSOCIATION shall have the power to bid in at any

foreclosure sale and to purchase, acquire, hold, .lease,
mortgage and convey' any and all UNITS purchased at such
sale.

Section 8.9 Subordination of Assessment Lien to!1£!.!£!i~! . The 1 i en 0 f ~ the a'"Sseetsments--prov1ded--rn--th is

DECLARATION shall be subordinate to liens and encumbrances

on a UNIT except lien~ and encumbrances recorded before the
recordation of the DECLARATION, a first mortgage or deed of
trust on the UNIT recorded before the date on which the
assessment s~ught to be enforced became delinquent, and

-&6 ~.~~G~
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liens from real estate taxes and other governmental
assessments or charges against the UNIT. Sale or transfer
of any UNIT shall not affect the assessment lien. However.
the sale or transfer of any UNIT pursuant to judicial or
nonjudicial foreclosure. or any proceeding in lieu thereof.
shall extinguish the lien of such assessment as to payments
which became due prior to such sale or transfer. No sale or
transfer shall relieve such UNIT from liability for any

assessments thereafter becoming due or from the lien

thereof.

Section B.10 Exemptio.!!- of Owner. No OWNER of a UNIT
may exempt himself from liability for payment of assessments

and other charges levied pursuant to the CONDOMINIUM DOC-

UMENTS by waiver and non-use of any of the GENERAL COMMON

ELEMENTS and facilities or by the abandonment of his UNIT.

Section 8.11 Unallocated Tax Assessments. In the
eve n t t hat any t a xes--are--;ssessed--a-ga-rn-s-t--T h e per son a 1
property of the ASSOCIATION, said taxes shall be included in

the assessments made under the provisions of this Article.
and. if necessary. a supplemental or special assessment may

be levied against the UNITS in an amount equal to said
taxes. to be paid in two inst a lImen ts. thirty (30) days
prior to the due date of each tax installment.

See t i 0 nB . 1 2 ~!!!!!£!.!~---"J__!!!!£!!~--~s.J~~Y_~21_t s . The

AS SOCIA TION upon wr i t ten re ques t sha 11 furn ish to a
lienholder. UNIT OWNER or person designated by a UNIT OWNER
a re co rda b Ie s ta t emen t set t tng forth the amount 0 f unpa id
assessments against his UNIT. The statement shall be
furnished within 20 business days after receipt of the
request and is binding upon the ASSOCIATION, the BOARD. and

every UNIT OWNER.

Section 8.13 Work~ng Clipital. Fund. . A working capital
fund ahall be established for the initial months of the
project operations in an amount equal to at least two (2)
monthly ins tallmen ts 0 f . the current annual as se s sment for

each UNIT.

Section 8.14 Maintenance of Reserve Fund. Out of the

annual asseS6ments~1the- ASSOCIATION shall establish and
maintain an adequate reserve fund for the periodic mainten-

ance, repair and replacement of improvements to the GENERAL

COMMON ELEMENTS with the ASSOCIATION is obli2ated to main-tain. -

S e c t ion 9. 0 f2.!!!~51!!~~~!!_2..!__~~~<!...e_1I!..1La_~~o-IU__l!~;'!..~ . I f
at any time all or any part of the CONDOMINIUM shall be

taken or condemned by any public authority or sold or
0 therwis e d is pos ed 0 f in lieu 0 f or in avo idanc e the reo f .
the provisions of this Article shall apply. Upon any such
act, each OWNER who has requested special notice, and each
holder of a lien or encumbrance on 'the CONDOMINIUM or any
part thereof shall be provided with timely written notice of
any proceeding or proposed acq~iBition or'sale. The ASSOCI-

A IrON shall rap re s en t the O\vNERS in any cond emna t ion pro-

ceeding or in negotiations. settlements and agreements with
the condemning authority for acquisition of the GENERAL

COMMON ELEMENTS or any part thereof.

Section 9.1 Proceeds. All compensation. damages or

other procee~B th;refro-;-:- the sum of which is hereinafter

f
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ARTICLE IX
CONDEMNATION

C~?s~~uence!-of CondemnationL_!~~~~. If
or any part 0 f the CONDOMINIUM aha 11 be

ed by any public authority or sold or
i of in lieu of or in avoidance thereof.

this Article shall apply. Upon any such
ho has requested special notice. and each

dama ge s or
hereinafter

~~~



I

"CONDEMNATION AWARD, II shall be payable to

trust for the OWNERS and all holders of liens

called
BOARD

the
and

thereof, as

even t tha t the
or sold or other-

wise disposed of in lieu of or in avoidance thereof,. the

CONDOMINI UM c rea t e d pu rsuan t here to shall t e rmlna te. The

CONDEMNATION AWARD shall be apportioned among the OWNERS in

accordance to their respective interests of the UNIT OWNERS

which is the p ropor t ion to the f ai r marke t value 0 f ea ch
OWNER'S UNIT as compared to the fair market value of all of
the UNITS at the time of the condemnation. The fair market
value of each UNIT at the time of the condemnation shall be
determined by the judgement or order entered by the Court

making the CONDEMNATION AWARD or, if there is no judgment or
order or if the judgment or order fails to specify the fair

ma rke t value 0 f each 0 f the UNITS, then the f ai r marke t
value of each UNIT shall be determine~ by an appraiser

employed by the BOARD. I f the BOARD emp loys an apprais e r
for such purpose then the fee or compensation to be paid to
the appraiser shall be paid by the BOARD out of the

COND EMNATION AWARD. On the' bas is 0 f the fore going

principle, the BOARD shall as soon as practicable determine

the share of the CONDEMNATION AWARD to which each OWNER is

en tit led. Out 0 f the respec t i ve share 0 f each OWNER, the

BOARD shall pay, to the extent such funds are sufficient for

such purpose, all encumbrances and liens on the intere~t of

such OWNER in the order of their priority, and the balance,

if any, 0 f the OWNER'S share shall then be d is tr i bu t ed to

the OWNER.

the proceeds

assets of the

trustee f~r unit
their interests

interests may appear.

Section 9.2 f£~£l~!~_Y_~~~~. In
entire CONDOMINIUM is taken or condemned,

Following

any sale of

condominium,

together with the

.ASSOCIATION as
owner s and ho Iders 0 f liens. on the un! t s as

may appear. Following termination, c re d i t or s 0 f the
ASSOCIATION holding liens on the units which were recorded

before termination may enforce these liens in the same

manner as any lienholder.

The respective interests of unit owners are as follows:

(a) Excep t a s provided in (b) below, the

respective interests of UNIT OWNERS are the fair market

values of their UNITS, LIMITED COMMON ELEMENTS and GENERAL

COMMON ELEMENT interests immediately before the termination,
as determined. by an independent appraiser selected by the

ASSOCIATION. The determination of this independent

appraiser shall be distributed to the UNIT OWNERS and

be come s final unles s d isapPJ:oved wi thin thir ty days after
distribution by UNIT OWNERS of UNITS to which fifty percent

(50%) 0 f the vot e s in the AS SOCIATION are ailoca ted. The
proportion of any UNIT OWNER's interest to that of all UNIT

OWNERS is de t ermined by dividing the f ai r ma rke t value of

that UNIT OWNER's UNIT and GENERAL COMMON ELEMENTS interest

total fair market values of all the UNITS and GENERAL

EI,EMENTS.

of
ASSOCIATION,

by the

COMMON

!
(b) If any UNIT or any LIMITED COMMON ELEMENT is

destroyed to the extent that an appraisal' of the fair market
value of the UNIT or ELEMENT before destruction cannot be
made, the interest of all UNIT OWNERS are their respective
interest in the GENERAL COMMON ELEMENT's immediately before

the termination.

Section
the

9.3
entirethan

. -8-e -1 f'\ ~ ,.., (>
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on or any partthe
,CONDOMINI UM

the

theoftermination

real estate,
held byare the

~~!!l~l_Jr~_k_~~. In the event that less
CONDOMINIUM is taken) cond emned) sold 0 r



otherwise disposed of in
the CONDOMINIUM created

the following provisions

(a) If one or more of the UNITS is acquired by eminent
domain, or if a part of the UNIT is acquired by eminent
domain, leaving the UNIT OWNER with a remnant which may not
practically or lawfully be used for any purpose permitted by
the DECLARATION, the CONDEMNATION AWARD must compensate the
UNI TOWNER for his UNIT and its in t e re s t in the GENERAL
COMMON ELEMENTS. regardless of whether any GENERAL COMMON

ELEMENTS are a cq uired. On a cq u is i tion, unless the de c re e

otherwise provides, that UNIT's allocated interests areJLU~LWL~~ ~LUV£U~~, LU~L U~LL B ~~~ocaLeo ~llLereSLS are
~uto.matical1y reallocated to. the remaining UNITS in
~ropo r tian to. the re spec t ive allaea t ed in te res t a f thase
JNITS befo.re the taking Ba that the fractional interest of
~ach remaining UNIT in the GENERAL COMMON ELEMENTS and share

J£ any assessments shall be a fractian, the numerator af

lh1ch is one (1) and the denamina tar a f which i 8 th e to t al

~umber of UNITS remaining in the CONDOMINIUM after the

taking, and the ASSOCIATION shall promptly prepare, ,execute
~nd record an amendment to the DECLARATION reflecting the
t"e a lloca t ian. Each OWNER of a UNIT remaining after the

taking shall be a MEM:BER of tne ASSOCIATION and shall be

ant it led to. one (1) vate per UNIT awned. Any remnant of a
lJNIT rema ining after part af a UNIT is taken und e r the

eubsectian becomes a GENERAL COMMON ELEMENT.

(b) Except as provided in subsection (a) of ~hiB
Section, if part af a UNIT is acquired by eminent damain the
(:ONDEMNATION AWARD mus t campensa te the UNIT OWNER for the
reduction in value of the UNIT and its interest in the

~ENERAL COMMON ELEMENTS, regardless of whether any GENERAL
COMMON ELEMENTS are acqu ire d. On acq u is i t ion, unles s the

decree otherwise provides, all the following apply:

(1) On. acquisition, unless the decree otherwise

provides, each UNIT's fractianal interest in the GENERAL
COMMON ELEMENTS, and share a f any as s e S smen t s made by the

~SSOCIATI0N shall be allacated in the same manner and

accord ing to. the same formulas as be fare the a cqu isi tion.
Each OWNER of a UNIT remaining after the acquisition shall
be a MEMBER of the ASSOCIATION and shall be entitled to one

vate per UNIT awned.

(c) If part of the GENERAL COMMON ELEMENTS are
acquired by eminent domain, the portion of the CONDEMNATION

AWARD attributable to the GENERAL COMMON ELEMENTS taken
shall be paid to the ASSOCIATION for the benefit of the UNIT
OWNERS. Unless the DECLARATION provides atherwise, any

portian of the award attributable to. the acquisition of a

LIMITED COMMON ELEMENT shal;L be equally divided among the

OWNERS of the UNITS to. which: that 'LIMITED COMMON ELEMENT was
- - - -

au toma t ieally rea
propo r tion to the
UNITS before the t
each remaining UNI1
of any assessments
which is one (I) a
number of UNITS I

taking J and t he AS;

and reeo rd an ameI:record

GENERAL

COMMON

decree

(1) 0
provides. each
COMMON ELEMENTS,

ASSOCIATION sha:
according to thE
Each OWNER of a
be a MEMBER of t
vote per UNIT OWl

ding to t
OWNER of
MEMBER of

per UNIT (

:) If part of the
~d by etninen t domain,

attributable to the
Ie paid to the ASSOCIA

Unles s the DECLAJ
L of the award attrH
I COMMON ELEMENT shal

of the UNITS to which
:ed at the time of acq

(c)
acquired

AWARD at

shall be

OWNERS.

portion c
LIMITED (
OWNERS of

allocated

(d)

in which

AWARD

paid to the ASSOCIATION for the benefit of the UNIT
Unless the DECLARATION provides otherwise, any

I f the award at tri bu table to the acqu is i t ion 0 f a
:OMMON ELEMENT shall be equally divided among the

the UNITS to which: that "LIMITED COMMON ELEMENT was

at the time of acquisition.

The court decree shall be recorded in every county

any portion of the CONDOMINIUM is located.

ARTICLE X

INSURANCE---------

ion 10. 0 ~~ of CoyeE.8ge. Comme.ncing no later

date of the first conveyance of a UNIT to a PUR-
the ASSOCIATION shall maintain, to the extent
y available, the following insurance coverage:

Section 10.0 ~~_.

than the date of the fir
CHASER, the ASSOCIATION
reasonably available, the~ available. the tollowing insurance coverage:

(a) Property insurance on the GENERAL C
and UNITS. exe 1 us i ve of improvement Band be

ELEMENTS

. --8-8 ~ 1"\ "7 '"\ " f)
86567511 ',:...,'.,;'"

lieu of or in
hereunder shall
shall apply:

avoidance thereof.
not terminate and

are
in

f 't his
ain the
E or the
in the

GENERAL

~8S the

tion (a) of
eminent domain

NIT OWNER for
interest in

Lether any GEN
1tion. unless

are
ATION
taken
UNIT

any

of a

g the
Twas

GENERAL

10.0
! of

insurance

COMMON

better-
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menta installed
risk of direct

equal to the
GENERAL COMMON

BOARDj provided.

after application of
eighty percent (80%)
property, exclusive
other items normally

(b) Comprehensive general liability insurance,
including medical payments insurance, in an amount deter-
mined by the nOARD, but not less than $1,000,000.00. Such
insurance shall cover all occurrences commonly insured

against for death, bodily injury and property damage arising

out of or in connection with the use, ownership or mainten-

ance of the GENERAL COMMON ELEMENTS and shall also include

hired automobile and non-owned automobile coverages with

cost liability endorsements to cover liabilities of the
OWNERS as a group to an OWNER:

compensation insurance

the ,requirements of the

(c)
necessaryextent

Arizona.

(d) Such other insurance as the ASSOCIATION shall
determine from time to time to be appropriate to protect the

ASSOCIATION or the OWNERS.

(e) The insurance policies purchased by the

ASSOCIATION shall, to the extent reasonably available,

contain the following provisions:

(1)
with respect

an individed
membership in

policy
ship of
or his

to the
with

respect
employees,
household.

ac t iug wi thin
ASSOCIATION,

recovery on

(3) No
the

shall
policy.

(4) The coverage afforded by such policy
be brought into contribution or proration with any

which may be purchased by OWNERS or their mort-

beneficiaries under deeds of trust.
, .

shall not
insurance
gagees or

(5) A "severability of interest" endorsement

which shall preclude the insurer from denying the claim of
an OWNER because of the negligent acts of the ASSOCIATION or
other OWNERS.

(6) Statement of the name of the insured as
liThe Te rrace sat Ti boron Condominium' Aasoc ia t ion - Inc." for
use and benefit of the individual OWNERS (designated by name

if required by the insured). .

(7) For policies of
standard mortgagee clause providing
carrier shall notify the
at least ten (10) days in
any reduction or cancellation

.2 5.

'.'., " :'.' .1.

86567511
in UNITS by OWNERS, insu ring agains t

physical loss, insured against in an
maximum insurable replacement value of

ELEMENTS and UNITS, as determined by
however, that the total amount of insurance

any deductih1es shall not be less than
of the actual cash value of the insured
0 f land, excava t ions, f ounda t ions and

excluded from property policies.

all
amount

the
the

the
of

WorkmenJs to
lawsmeetto

Each OWNER shall be an insured under the
to liability arising out of his owner-
interest in the GENERAL COMMON EtEMENTS
the ASSOCIATION.

shall be no subrogation
its agents) servants)

OWNERS and members of

act or omission
scope of his author

void the policy

(2) There
ASSOCIATIONt

respect to

with
and

their

by any OWNER, unless
ity on behalf of the

or be a condition to
the

hazard
that the

named in

effective

insurance a
insurance

the policy
date of

first mortgagee
advance of the

of the policy.

~~



(f)
endorsements.

Section 10.1
that has issued an
issue certificates
ASSOCIATION

beneficiary

pursuant to
until
cancellation
ASSOCIATION,
a certificate or
their respective

Section 10.2
maintain blanket

and

Fidelity Bonds. The ASSOCIATION shall
fidelity-honda-for all officers. directorst

0 f the AS SOCIATION and all 0 the r
responsible for funds of or administered

Where the ASSOCIATION has delegated
responsibility for the handling ~f funds

agen t, the AS SOCIAT ION shall re qu ire the

to provide fid~lity bonds for its officerst
agents handling or responsible for funds of.

The total
of fidelity bond coverage shall be based upon the

, trustees

persons
by the

some or

to a
management

employees

or

amount

bes t bus ice s s j udgmen t. 0 f the BOARD, and sha 11 no t be Ie s s

tha n the grea t e r 0 f (i) the amount e qual to one hundred

(1504) of the estima~ed annual
CONDOMINIUM, (ii) the estimated maximum of

reserve funds, in the custody of the
the management ~gent, as the case may be, at

the term of each bond or (iii) the sum

aggregate assessments on all

Fidelity bonds obtained by
meet the following- requirements:

fifty percent
. expens es 0 f the

funds. including

ASSOCIATION or

any given time during

equa 1 to three months
plus res e rve funds.

ASSOCIATION must

(b) The bonds shall contain waivers by the
issuers of the bonds of all defenses based upon the exclu-
sion of persons serving without compensation from the
definition of "employees11 or similar terms or expressions;

(c) The bonds shall provide that they may not be
cancelled or substantially modified (including cancellation

from non-payment of premium) without at least ten (10) days

prior written notice to the ASSOCIATION and each FIRST

MORTGAGEE.

Section 10.3 Pa!~!£!__~t_R~~~l~~~. Premiums for all

insurance obtained by the: ASSOCIATION pursuant to this
Art ic 1 e shall be COMMON EXPENS ES and shall be paid for by
the ASSOCIATION.

Section 10.4 In
of insurance po

Article shall not prevent an OWNER

insurance for his own benefit and at his own expense cover-
ing his UNI T ~ h is persona I property 'and p rovid ing pe reona 1
liability coverage. .

ance
this

Section 10.5 f!~~~~!_21_J~~~~-~~_Y_~~~~~ds. Any loss
covered by property insurance obtained by the ASSOCIATION in
accordance with this Article shall be adjusted with the

AS SOCJ.:ATION and the ins u ranc e pro c e ed s shall be payab Ie to
t he AS SOCIATION and no t to any mor t gage e or bene f ic ia ry

under a deed of trust. The ASSOCIATION shall hold any

26
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Amount" 'and

"Agreed "Inflation Guard"

Certificates of Insurance. An insurer

Insurance-polIcy-under-thls Article shall
or a memorandum of insurance to the

upon re q ue st. to any OWNER, mor tgage e 0 r
a deed of trust. Any insuranc;e obtained

Article may not be cancelled or not renewed
(30) days after notice of the proposed

re fusal to renew has been ma ile d to the
OWNER and each FIRST MORTGAGEE, or to whom

memorandum of insurance has been issued at
last addresses.

operating

UNITS
the

also

!~!2.!!~~_.9.EJ:.!lJ..E~~--~_.Q~E.!.!.
lie ies to the AS SOCIAT ION

The issu-
pursuan t to

m obtainingfro

~



86 567511 ~
insurance proceeds in trust for OWNERS and lien holders as

their interests may appear. Subject to the provisions of

Section 10.6 of this Article, the proceeds shall be dis-
bursed for the repair or restoration of the damage to

GENERAL COMMON ELEMENTS and UNITg. and OWNERS and lien

holders shall not be entitled to receive payment of any

por t ion 0 f the p roce e ds un Ie s s there is a au rp 1 us of pro-

ceeds after the GENERAL COMMON ELEMENTS and UNITS have been
comple t e ly repa ired or re s to red, or the CONDOMINIUM

terminated.

Section 10.6 Re£~ir ~nd Replaceme?~- af Damage~ a~

De!tra~ed PEE~~!!' Any portian af the CONDOMINIUM damaged

or destroyed shall be repaired ar replaced promptly by the
ASSOCIATION unless, (i) the CONDOMINIUM is terminated. (i1)

repair ar replacement wauld be illegal under state ar local
health ar safety statute ar ordinance, or (iit) eighty

percent (80%) af the OWNERS, including every OWNER af a UNIT

which will not be rebuilt, vote not to. rebuild. The CDst of

repair or replacement which, is in excess. of insurance

prDceeds and reserves shall be a COMMON EXPENSE. . If the

en tire CONDOMINIUM is no. t repsi red or re plac ed, (1) insur-
ane e praceed 8 at t ribu tab Ie to. the damaged GENERAL COMMON

ELEMENTS shall be use d tare stare the damaged area to. a
canditian campatible with the remainder af the CONDOMINIUM.

(ii) insurance praceeds attributable to. UNITS and allacated

LIMITED COMMON ELEMENTS which are not to. be rebuilt shall he
distributed to. the OWNERS af thase UNITS and the OWNERS to.
which thase allacated LIMITED COMMON ELEMENTS were

allacated, (iii) the remainder af the praceeds shall be
distributed to. all OWNERS ar lienholders as their interests

may appear in propartian to the GENERAL COMMON ELEMENT

interest af all the UNITS. If the OWNERS vate not to.
rebuild a UNIT, that UNIT'S entire GENERAL COMMON ELEMENTS

interest and p~aportionate share af as~essments and votes in

the AS SOCIATION shall be au tams t lcally -allocs t e d as .i f the

UNIT had been condemned, and the ASSOCIATION shall promptly

prepare, execute and recard an amendment to. the DECLARATION

reflecting the allacations.

Section 10.7
other provisions
insured on beha]

authorized repre

such ASSOCIATIONsuch ASSOCIATION may en
ment or any successor tc

who shall have the excl
under any policy pro,

insurance to the ASSOC1
deed to. or otherwise.

points the ASSOCIATION
stitute Insurance Trust~
atturney-in-fact for th
ance. including. but wit
appropriate disposition
ation of losses and exec
execution of all documen
acts necessary to accom]
0 r any Ins u ranc e Trus t I

properly dispose of any

OWNERS and the ir FIRST

appear.

or any sue

shall have
r any po:

ranee to t
tOt or 0;

ts the AS

Section 11.0 Record~~~- of No!!£!.

~~

. Notwithstanding any
lere may be named as an

ION, the ASSOCIATION'S

~ any trustee with whom

Insurance Trust Agree-
! ("Insurance Trusteell),
Ity to negotiate losses
property or liability

OWNER, by accepting a
OWNER 0 f, a UNIT. ap-

Jrance Trustee or sub-
by the ASSOCIATION, as
purchasing such insur-

Lon: the co lIe c t ion and
~ds thereof; the negoti-
eases or liability; the

)erformance of all other
.rpos e. The AS SOCIATION
eive hold or otherwise

insurance in trust for
as their interests may

. 10. 7 Insurance Trus tee. Me
I ion S 0 f -t-i1:1s-ArtTcf;;-- the rem

behalf of the ASSOCIATION)

representative) including any
lTION may enter into any lusu}
successor to such trustee (" In
aye the exclusive authority tc
policy providing such props

) the ASSOCIATION. Each OWNE
0 the rwis e bee oming the OWNER

AS SOCIATION or any Insurance

Trustee designated by the ASSOCIAT
for the putpos e . 0 f purchas iog such

but without limitation: the collect
sitton of the proceeds thereof; the
nd execution of releases or liabili
documents; and the performance of a1

accomplish such purpose. The ASSO
Trustee shall receive hold or at

p rocee dB 0 f
MORTGAGEES,

ARTICLE XI
NOTICE-OF-VIOLATION

The ASSOCIATION
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shall have
t ion by
CONDO~IINI UM
acknowledged

contain

(c)

(d)

(e)

Section 11.1 !!!~~!_-~~-~~2~~~~.
Notice of Violation shall serve as notice
to any subsequent purchaser of
vio la t ion 0 f the provis ions

the UNIT that there
of the CONDOMINIUM

the recordation of such notice, it is
that the violation. referred

'exis tor that the ac tual vio la t ion
has been cured, the ASSOCIATION shall

0 f compliance whi ch shall s ta te the lega I
street address of the UNIT against which the

was recorded, the recording data identi-
and page where the notice of violation was

shall state that the violation referred to in
violation has, been cured, or if such ~e the

did not exist.

If~ after
by the AS sac IAT+ON
notice does not

in the notice
re cord a not ice

description or
notic~ of violation
fying the docket

recorded, and

of

it

to

the notice
caset that

Section 12.0 !!!~!_-~~--~~~~~~~~~. DECLARANT hereby
expressly reserves the right until seven (7) years from the

,da te of the record ing 0 f this DECLARATION to expand the

CONDOMINIUM created by this DECLARATION, without the consent
0 f any 0 ther OWNER, by annexing all or any port ion 0 f the
ANNEXABLE PROPERTY, as des cr1bed 1n Exhib its B- 2 to B-I0
here to attached and there by ine orpora t e d he re in. In the

event the DECLARANT annexes all or any part of the ANNEXABLE
PROPERTY, eaeh UNIT'S fractional interest in the GENERAL

COMHON ELEMENTS af te r annexation' shall be a frac t ion, the
nume ra tor 0 f which shall be one' (1) and the denomina to r of

which shall be the total number of UNITS then in the

CONDOMINIUM. Each UNIT's liability for a8sessment~ made by
the ASSOCIATION after annexation shall be allocated in the

same manner and using the same formula as before annexation.

Each OWNER of a UNIT after annexation shall be a MEMBER of
the ASSOCIATION and shall be entitled to one vote per UNIT

owned. The annexation of any or all of the ANNEXABLE

PROPERTY, Exhibits B-2 to B-I0 he re to attached, shall be
accomplished by the DECLARANT ~ecording with the County

Re c orde r 0 f Maricopa Co un ty, Arizona J an Amendment to the
DECLARATION stating the following:

(a) The legal description of the portion of the
ANNEXABLE PROPERTY beini annexed;

28
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tothe right
. OWNER

record a written notice of
any re s tr Ic t ion 0 r p rov! s ion

The notice shall be
officer of the ASSOCIATION

the following information:

a viola-
of the

and

shall

executed

The name of the OWNER;

The
the

legal description or street address of
UNIT against which the notice is being

recorded;

A brief description of the nature of the
violation;

A statement that the notice is being recorded

by the ASSOCIATION pursuant to this

DECLARATION; and

A statement of the specific steps which must
be taken by the OWNER to cure the violation.

Recorda t ion 0 f a
to the OWNER and

is a
DOCUMENTS.
determined

to in the
re fe'rred

ARTICLE XII
ANNEXATION

~



(b) The number of UNITS and an identifying number

of each UNIT being added by the annexation;

(c) The fractional interest of each UNIT in
GENERAL COMMON ELEMENTS as computed in accordance with

provisions of this Section;

Cd) A description
PROPERTY being added which

LIMITEDor
to which those

The annexation of the portion of the ANNEXABLE PROPERTY

described in the Amendment to the DECLARATION shall become

effective and the UNIT OWNER'S obligation to pay assessments

and the voting rights of the UNIT OWNERS in the ASSOCIATION
shall be effective as of the date the Amendment to the
DECLARATION is recorded. The DECLARANT is hereby

irrevocably appointed as agent and attorney-in-fact for the
OWNERS and each 0 f them to adj us t each UNIT'S frac t iona1
interest in the GENERAL COMMON ELEMENTS and to do all other

acts required by this Section in order to annex any or all
of the ANNEXABLE PROPERTY.

Section 12.1
ances as to the exact
improvemen t s to be

DECLARANT makes no
UNITS which shall be added
of all or any portion of

number of UNIT-S added by

exceed two hundred
assurances as to what
ANNEXABLE PROPERTY but

in quality~ material

cons t ruc ted on the real pr:op e rty de scr i be d in
attached to this DECLARATION. All improvements

constructed on any portion

i~to the CONDOMINIUM will
to the annexation of such ANNEXABLE

0 the r as ses smen t s re la t ing

ANNEXABLE PROPERTY annexed

period prior to the

DECLARATION shall be the

for by the DECLARANT.

Section 12.2 Deannexation. Purs~ant to A.R.S.
§33-1202, DECLARANT hereby-reserves its DEVELOPMENT RIGHT to
withdraw or deannex the real estate described in Exhibit "AI'

attached hereto or any portion thereof from the CONDOMINIUM

so long as it does not adversely affect any UNIT OWNER or
their interests thereof.

Each
ELEMENTS
fractiont
denominator

UNITfs
after
the

COMMON

deannexation be a
shall be one (1) and the

total number of UNITS
remaining in the CONDOMINIUM. Each UNIT's liability for
as 6 e s amen t s mad e by the AS SOC IATION shall be a110 ca ted in

the same manne r and us ing the same' f ormu 1a as be fore the
deannexation. Each OWNER of a UNIT remaining after

deannexation shall be a MEMBER of the ASSOCIATION and shall
be entitled to one (1) vote per UNIT owned.

Section 13.0 N£!!f!~~!!£~-_~~_!!E~!_~~_~~~~~~es.
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the
the

of
will

and

portion of the
GENERAL COMMON

designation of

will be

any
be

the
ELEMENTS

ANNEXABLE
ELEMENTS

the UNITSCOMMON ELEMENTS

LIMITED COMMON reserved.

No Assurance.
focation

constructed
as surance s as

to the
the

any

thirteen

DECLARANT makes no
of buildings and

on the ANNEXABLE PROPERTY.
to the exac t numb er 0 f

CONDOMINIUM by annei~tion

ANNEXABL E PROPERTY. bu t the
such annexation shall not

(213). DECLARANT makes no
improvements may be constructed on the

such improvements shall
and style with the

assur-
other

consistent
improvements

Exhibit A
to be

be

of the ANNEXABLE
be substantially

PROPERTY annexed
comple ted prior

All taxes and

all or any port ion 0 f the
the CONDOMINIUM covering any

recording of the Amendment to the

responsibility of and shall be paid

PROPERTY.

to
into

in te-re s t in thefractional
withdrawal

nome ra tor 0 f
which shall

GENERAL

shallor
which

of be the

ARTICLE XIII
OF-FIRST-MORTGAGEESRIGHTS

Upon

~~
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receipt by the ASSOCIATION of a written request from a FIRST
MORTGAGEE 0 r insur e r or government a 1 gu a ran tor 0 f a FIRST

MORTGAGE informing the ASSOCIATION of its correct name and
mailing address and number or address of the UNIT to which
the request relates, the ASSOCIATION shall provide such
ELIGIBLE MORTGAGE HOLDER or ELIGIBLE INSURER OR GUARANTOR

with timely written notice of the following:

(a)
affects

on which
which
UNIT
guaranteed
INSURER OR

(b) Any delinquency in the payment of assessments
or charge s owe d by an OWNER 0 f a UNIT s u bj ec t to a FIRST

MORTGAGE held, insured or guaranteed by

MORTGAGE HOLDER or ELIGIBLE INSURER

other default in the performance by the

ation under the CONDOMINIUM DOCUMENTS,

default remains uncured for the period

(e) Any lap se Jean ce 11a t ion 0 r ma teria 1 mod if i-

ea t ion 0 f any insurane e po 1 iey. or f id e Ii ty bond ma in t a tiled

by the ASSOCIATION;

(d) Any p ropo sed ac t ion which re quire s the
consent of a specified percentage of ELIGIBLE MORTGAGE

HOLDERS as set forth in Sections 13.1 or 13.2 of this

DECLARATION.

Section 13.1 AC!!£~!_-~~~~~~~~[--~Y_~-~~~_2l__~!!~!£!~

~£E!~!~~_-~~~~~~. To the extent permitted by applicable
law~ ELIGIBLE MORTGAGE HOLDERS shall have the following

rights:

(a) Any restoration or repair of

after a partial condemnation or damage due

hazardt shall be performed substantially in

the DECLARATION and the original plans and

unless other action is approved by ELIGIBLE
holding FIRST MORTGAGES on UNITS the OWNERS

Ie age fifty-one pe rcen t (51 %) 0 f the vot es

ATION alloca ted to OWNERS of a 11 UNITS

MORTGAGES held by ELIGIBLE MORTGAGE HOLDERS.

(b) Any election to terminate the
the CONDOMINIUM after substantial destruction

tial taking in condemnation of the CONDOMINIUM

effective unless approved by ELIGIBLE

holding FIRST MORTGAGES on UNITS the OWNERS of

leas t fifty-one percent (51 %) 0 f the vo t e s

ATION al10 ca t e d to OWNERS p f a 1"1 UNITS

MORTGAGES held by ELIGIBLE MORTGAGE HOLDERS.

(c) Unless

interest in the
condemnation or
fixed in advance
cable 1awt no

COMMON ELEMENTS

without the prior approval of
without FIRST MORTGAGES on all
exis t ing in who Ie
leas t f if ty-one
ATrON g 110 Ca ted
MORTGAGES held by

the formula for realloca t ion 0 f
GENERAL COMMON ELEMENTS after a partial

. pa rt ia1 de s truc t ion 0 f the CONDOMINIUM is

by the DECLARATION or BYLAWS or byappli-

reallocation of int~rests in the GENERAL

re suI t lug from a part ia 1 condemna t ion or
partial destruction of the CONDOMINIUM may be effected

ELIGIBLE MQRTGAGE HOLDERS

remaining UNITS, whether
or in part, t he OWNERS 0 f which have at

percent (51%) of the votes in the ASSOCI-
to OWNERS of a 11 UNI'I'S a ubj ec t to FtRS'I'

ELIGIBLE MORTGAGE HOLDERS.

'.". .

Any condemnation
1088 0 r any cas ua! ty

of the CONDOMINIUM or

MORTGAGE he 1d. ins u red
MORTGAGE HOLDER or

loss
any

or
a materia! portion

the re is a FIRST

by such
GUARANTOR;

ELIGIBLEELIGIBLE

such
OR GUARANTOR or any

OWNER of any oblig-

which delinquency or

sixty (60) .days;

ELIGIBLE

the CONDOMINIUM~

to an insurable
ac co rdanc e wi th

specifications~

MORTGAGE HOLDERS

of which have at

in the AS SOCI-
s ubj ec t to FIRST

legal status of

substan-

shall not be

MORTGAGE HOLDERS

which have at

in the ASSOCI-

subj ec t to FIRST

or a

30
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(d) Wh e n pro f es s 10nal managemen t 0 f the AS SOC I-

ATION has been previously required by any ELIGIBLE MORTGAGE

HOLDER or ELIGIBLE INSURER OR GUARANTOR, whether such entity
became an ELIGIBLE MORTGAGE HOLDER or ELIGIBLE INSURER OR
GUARANTOR at that time or later, any decision to establish

self management by the ASSOCIATION shall require the prior
consent of OWNERS having at least sixty-seven percent (67%)
of the votes in the A~SOCIATION and the approval of ELICIBLE
MORTGAGE HOLDERS holding FIRST MORTGAGES on UNITS the OWNERS

of which have at least fifty-one percent (51%) of the votes
in the ASSOCIATION allocated to OWNERS of all UNITS subject
to FIRST MORTGAGES held by ELIGIBLE MORTGAGE HOLDERS.

Section 13.2 !~~E£!!!__-~~~~~~~~--~~J---~~~E2~~E~___!£

~~~I~E~!!£~~-~~~Jsl~~__~~_!~!~!~. The following provisions
shall apply to all amendments to the DECLARATION, ARTICLES

and BYLAWS, except for those amendments made as a result of
destruction, damage or condemnation pursuant to Section 13.1
of this DECLARATION:

(a) The consent at least eighty
percent (80%) of the votes ASSOCIATION and the
approval 0 f E1 IG IBLE MORTGAGE hold ing FIRST MORT-
GAGE S on UNITS the OWNERS 0 f . wh ich have at leas t e igh ty

pe rcen t (B 0%) 0 f the vo tes in the ASSOC rATION a 110 ca ted to

OWNERS of all UNITS subject to FIRST MORTGAGES held by

EL IG IBLE MORTGAGE HOLDERS, shall be re quire d tote rmina t e

the legal status of the CONDOMINIUM as a CONDOMINIUM.

OWNERS _h~ving at least
in the ASSOCIATION

HOLDERS holding FIRST

have at least fifty-one
ASSOCIATION allocated to

MORTGAGES held by

add or amend

(b) The consent
(80%) of the
0 f ELIGIBLE

on UNITS the OWNERS
(51%) of the

of all UNITS

percent
approval
GAGES

percent
OWNERS

BYLAWS

of the

ELIGIBLE MORTGAGE HOLDERS,

material provisions

which establish,

following:

any

(2) Assessments, assessment liens
dination of such liens;

for maintenance,
replacement of GENERAL COMMON ELEMENTS (or UNITS,
cable);

ELE"fENTS;

(6) Responsibility for maintenance
repair of the several portions of the CONDOMINIUM;

(7) interests COMMON
or LIMITED COMMON ELEMENTS;

(8) Leasing of UNITS;

(9) Imposition of any right of first refusal
res t ric t ion on the r Igh t 0 f any OWNER to sell ~
otherwise convey his UNIT;

f or the
MORTGAGE

ELEMENTS

or s im11a r
transfer or

benefitexpress
HOLDERS or ELIGIBLE

31
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~

of OWNERS
in the

HOLDERS

having

of
votes

MORTGAGE

of
vo tes in

subject

of
provide

eighty
and the

MORT-

which
the
to

be
the

FIRST

re qui'red to
.bECLARATION.

govern or

s~all

ARTICLES or
regu la te anyfor,

(1) Voting;

subor-or

(3) Reserves repair
if

and

appli-

(4)

(5)

and

The in the GENERAL

(l0) Any whichprovisions
~1ORTGAGEES .

'OR GUARANTORS.

are
ELIGIBLEof FIRST

INSURERS
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(c) Any

ARTICLES or BYLAWS
for the purpose

clarification only.

written request to

DECLARATION, ARTICLES
to th e re ques t in g

(30) days shall be

Notwithstanding anything contained
con trary, this Se c t ion is not

the DECLARATION that may be
exercise a DEVELOPMENT RIGHT

by the ASSOCIATION to reallocate
the condemnation of a

by certain UNIT OWNERS to
which may be executed under

DECLARATION without the consent
MORTGAGE HOLDERS.

(e) During any period 0 f DECLARANT

consent of DECLARANT is necessary to amend the

13.3 ~E2~!£!!!£~-~-~~~~~~~---~~-~~--~!___!!E~!
right of an OWNER to sell, transfer or other-

(d)

the

to
to

RIGHT.
after

or
or

or
ELIGIBLE

Section to
amendments

DECLARANT

DECLARANT
interests

CONDOMINIUM.

CONDOMINIUM.

of the Act

OWNERS or

Section
Refusal. The

wise-convey hi!3
first refusal or

Section 13.4 First Mortgagee Not Liable for Prior
Assessments. Any FIRST-MOiTGAGEE-~r-a~y-~th;r-party-acq~Ir=
I~g--t[tfe- or coming into possession of a UNIT through
foreclosure of the FIRST MORTGAGE, purchase at a foreclosure
sale or trustee sale, or through any equivalent proceedings,
such as, but not limited to, the taking 01 a deed. in lieu of
foreclosure shall acquire title free and clear of any claims

for unpaid assessments andeharge s againg t the UNIT wh ie h
became payable prior to such sale or transfer. Any such
de 1 inquen t as s essmen t s which are extinguished pursuan t to

this Section may be reallocated and assessed to all UNITS as

a COMMON EXPENSE. Any as s e s smen t s and charges ageing t the
UNIT which accrue prior to such sale or transfer shall

the obligation of the defaulting OWNER of the UNIT.remain

Section

tl£!!.&~~!. Any
fo r the
payable on or after the date
MORTGAGE on the UNIT shall
MORTGAGE.

Section 13.6 !!~~!__2!__!~~E!£!!2~__£!__!!££!~~. Any

OWNER. FIRST MORTGAGEE or .ELIGIBLE INSURER or GUARANTOR

wilL. upon written request. ~be entitled to (i) inspect the

current copies of the CONDOMINIUM DOCUMENTS and the books,

re cord sand f inane ial s ta temen t S 0 f the ASSOC rATION d ur ing

normal business hours, (ii) receive within ninety (90) days

following the end 0 f any f is cal year 0 f the AS sac rATION J

audited financial statement of the ASSOCIATION for the

immed ia t e ly prec e ding f is cal ye ar 0 f the ASSOCIATION J . free

of cbarge to the requesting party. and (iii) receive

notice of all meeting of the MEMBERS of the

ASSOCIATION and be permitted to designate' a representable to

attend all such meetings.

payment

written

Section
lease less

period
be in
shall

may

for a
shall
lease

~~~
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addition or amendment to
shall not he considered

of correcting technical
Any FIRST MORTGAGEE

approve additions or amendments to the

or BYLAWS who does not deliver or mail

pa r ty a ne ga t i ve re spons e wi thin thi r ty

deemed to have approved such request.

in this

applicable to

exe cu t e d by the
or SPECIAL

allocated

part of the

te rmina te the

the provisions

or approval of

the DECLARATION.
material if it is

errors or for
who receives a

theCONTROL.

DECLARATION.

to any right ofUNIT shall not be
similar restriction.

subject

13.5 Subordination 0 fCer tain Liens to First

lien-whi~h-the-ASSOCIATION-;ay-have-~n-a-UNIT

of ass essment s or othe r charge s
of the recording of
be subordinate to

becoming

the FIRST

the FIRST

-1~~~i~~_£f_~~i!!. No OWNER

NIT. No UNIT may be leased
(30) days. All leases

writing and shall provide that the terms of the

be subject in all respects to the provisions of

13.7 Limitation on. than-hfs-ent1re--U

lessof than
thirty



CONDOMINIUM
with the

the lease.

the
comply

under

~~~~~~.

nation

COMMON

FIRST

GAGE

Section 13.8
Except as

or substantial
ELEMENTS,

MORTGAGEES

owned) or
sponsor, developer

have given

shall not be

---~Y_~~~~~-~~-_!~~~~__~£E!=
statute in case of condem-

UNITS and/or the GENERAL

two-thirds (2/3) of all
one vote for each FIRST MORT-

than the DECLARANT or other
0 f the CONDOMINIUM) 0 f the

written approval, the ABSOCI-

(a) By act or omission, seek to abandon

this DECLARATION or the CONDOMINIUM;

pro rata interest or obligations
for the purpose of: (i) levying

allocating distributions o~ hazard
condemnation awards. or (ii), deter-

of ownership of each UNIT in the

(c) Partition or subdivide any UNIT;

(d) By act or omission. seek to abandon, par-

tition. subdivide, encumber, se!l or transfer the GENERAL
COMMON ELEMENTS. The granting of easements for public
utilities or for other public purposes consistent with the
intended use of the GENERAL COMMON ELEMENTS shall not be
deemed a transfer within the meaning of this paragraph;

(e) Use haz a rd insurance pro c eed 8 for 10 sse s to
any UNITS or the GENERAL COMMON ELEMENTS for any purpose

other than the repair, replacement or reconstruction ~f such
UNITS or the GENERAL COMMON'ELEMENTS.

, Section 13.9 11!~~__R~lE~__~~_-~~~~~--~~~t[~ge. All
taxes, assessments, and charges which may become liens prior
to the FIRST MORTGAGE under local law shall relate only to
the individual UNIT and not to the CONDOMINIUM as a whole.

See t ion 13. 10 Condemnation or Insurance Pro c eed s. No

0 WN E R 0 f a UN I T t 0 r--any--other-party;-slial1.--have-p r i 0 r i t Y
over any rights of any FIRST MORTGAGEE of the UNIT
to its mortgage in the case of a distribution to such
OWNER of insurance proceeds of condemnation awards

losses to or a taking of UNITS and/or GENERAL COMMON ELE-

MENTS.

Section 13.11 Limitation on Partition and Subdivision.
N 0 U NIT s hall b e p-a-r-t-it-["o-n:e-d--or--;;bdiV"ided-by--DECLARAN T

wi thou t the prior writ t en approval 0 f the ho lder 0 f any
FIRST MORTGAGE on such UNIT.

Section 13.12 f2~i!!£!1~i_!E£~!~!£~~. In the
conflict or inconsistency between the provisions

and any' other provisions of the CONDOMINIUM DOCU-

the provisions of this Article shall prevail; provid-
however, that in the even of any conflict or inconsis-

between the different Sections or
the provi s ions of this Ar t icle

of the CONDOMINIUM DOCUMENTS

0 r pe rc en tage 0 f OWNERS, FIRST
HOLDERS or ELIGIBLE INSURERS

consent to (i) an amendment of the
or BYLAWS, (i i) a t erm1na tion 0 f th e CONDOMINI OM,

certain actions of the ASSOCIATION as specified

33

, "

c' :' : ~ ,;,'

UNITS
ATION

terminate

(b) Change the
0 f any ind i v idual UNIT
assessments or charges or
ins u ranee pro c e e ds or

the pro rata share
COMMON ELEMENTS;

mining
GENERAL

any

ARTICLE

MENTS,

ed,

tency

between

vision

number

MORTGAGE

must

CLES
(i1i)

8 6 5 6 7 5 11 -&6.~ ~ :. y'~f)--~

and

such

DOCU~1ENT S
terms of

lessee to
a default

by

shall

any failure

documents

any
be

Prior Written
-provlded-by-

loss
unless at
(bas ed upon

OWNERS (other

or build e r

their prior
entitled to:

to the
least

or

pursuant
UNIT

event of
of this

orthis Article
and ~ny other pro-

with respect to the
MORTGAGEES, ELIGIBLE

OR GUARANTORS that

DECLARATION, ARTI-

or
in

~
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Sections 13.1, 13.2 and 13.8 of this DECLARATION, the

p rovis ion re qu i rin g the cons en t 0 f the grea t est n umbe r or
pe rcen tag e 0 f OWNERS, FIRST MORTGAGEES, EL IG I B1 E MORTGAGE
HOLDERS or ELIGIBLE INSURERS OR GUARANTORS shall prevail.

ARTICLE XIV
TERMINATIOi-OF-THE-CONDOMINIUM------------------------------

Section 14.0 Method of Termination. Notwithstanding

any con trary provi'S"io!i--of-th-e--CONDoM"INIUM DOCUMENTS, the

CONDOMINIUM created by the recording of this DECLARATION may

only be terminated with the approval of all of the OWNERS of
the UNITS. Any such termination of the CONDOMINIUM shall be

evidenced by a "Termination Agreement" which shall be
executed and acknowledged by all of the OWNERS and recorded

wi th the County Re cord er 0 f Maricopa County, Ar i zona. The

"Termination Agreement" shall specify a date after which the
Agreeme n twill be vo id unle 88 it is re corded be fore that

I fat the time 0 f such t ermina t ion the re are any
encumbrances or liens against any of the UNITS, the
"Te rmina t ion Agreement 81 wi 11 pee f f ec t i ve only when the

c red i tors hold ing s uc h encumbrance s or 1 fens execute and
ae knowledge such "Termina t ion Agre emen t II or the i r
encumbrances or liens are satisfied other than by
foreclosure against the UNITS or expire by operation by law.
No t e rmina t ion 0 f the CONDOMINIUM shall be a bar to any

subsequent commitment of the- . CONDOMINIUM to a

CONDOMINIUM. So long as there is DECLARANT CONTROL in the
any termination of the CONDOMINIUM must be
the or the Fed eral

date.

ASSOCIATION,

approved by
Housing Administration. Any termination of the CONDOMINIUM
must also comply with the requirements of Article XIII of
this DECLARATION.

Enforcement. The ASSOCIATION, or any
the-rIght-to enforce, by any proceeding at

all restrictions, condition, covenants,
and charges not or hereaft~r imposed by

CONDOMINIUM DOCUMENTS. Failure by the
OWNER to enforce any covenant or

the CONDOMINIUM DOCUMENTS shall in

a waive r 0 f the right to do so there-

Section 15.1 ~~!~!!£!!!!l. Invalidation of anyone of
covenants or restrictions by judgment or court order

in no way af fee t any 0 the r p rovis ions which. shall

in full force and eff~ct.

Section 15.2 Duration. The covenants and restrictions

of this DECLARATION-shall-run with and bind the CONDOMINIUM,
for a term of twenty (20) years from the date this DECLAR-

ATION is recorded, after which time they shall be automat-

ically extended for successive periods of ten (10) years.

Section 15.3 !~~~~~!~!_-~--~~~~~.

may be amended during the first twenty
an ins trumen t 8 igned by OWNERS r epre sen t ing.
ninety percent (90%) of the UNITS, and

(20) year period by an ins t rumen t signed

senting not less than seventy-five

UNITS. Any amendment must be recorde~.
DECLARANT CONTROL in the_ASSOCIATION, any

by the DECLARANT and the Veterans

SectionOWNER, shall
law or in
reservations,
the provisions
ASSOCIATION

restriction
no event be
after.

these
shall
remain

approved

-~~-

00 ,"~-

- .. ", .", 'J V

Veterans Administration

ARTICLE XV
GENERAL-PROVISIONS

15.0
have

equity,
liens

of the
or by any

contained in
deemed

This
(20) year

not
after said

by OWNERS

percent (75%)
So long as

amendment

DECLARATION

period by
le s s than

twenty

repre-
of the

there is
must be

orAdministration

~



the Federal

comply with

DECLARATION.

Section
anything to
there is
shall have
obtaining
mortgagee
requirements

Association,
the Federal

stratton or
that any such
the Veterans
the Federal
amend the
to comply

inconsistency

adversely

15.4 Amendmen t by De c laran t. No twi ths tand ing
the c ontrary--in-thfs--DECLARATI ON, so long as

DECLARANT CONTROL in the ASSOCIATION, the DECLARANT

the r igh t to amend th is DECLARATION wi thou t

the app roval or c onsen t 0 f any ot he r OWNER or

in order to conform the DECLARATION to the

or guidelines of the Federal National Mortgage
the Federal Home sLoan Mo rt gage Corpora t ion,

Housing Administration, the Veterans Admini-

0 the r adminis t ra t i ve body; provid ed, howeve r,
amendment by the DECLARANT must be approved by
Adminis t ra t ion, 0 ther adminis t ra t i ve body 0 r
Housing Administration. DECLARANT may also

DECLARATION during any period of DECLARANT CONTROL

wi th app 1 lea ble law or to eorrec t any error or
in the DECLARATION, if the amendment does not

affect the rights of any UNIT OWNER.

Section
hereinvided

Section 15.6
written notice or
this DECLARATION may

mail. If by mail) it
twenty-four hours after
the United States

fo llows: If to the
Management, Inc.,
85076-0309; if to the
50309, Phoenix) Arizona

shall be
a copy

mail, postage
ASSOCIATION,

P.O. Box 50309,
ARCHITECTURAL

85076-0309; if

address of his UNIT within the CONDOMINIUM

or in part, by him or to any other address last
an OWNER to the ASSOCIATION; and if to DECLARANT,

Homes, Inc. 3875 North 44th Street, Suite 201,
Arizona 85018; provided, however, that any such address

be changed at any time by the
wr i tten not ice 0 f change 0 f addre s sand
thereof to the ASSOCIATION. Each OWNER of

the correct mailing address of such

ASSOCIATION, and shall promptly notify

writing of any subsequent change of address.

Section 15.7 !!~~f~~_~i1~~~. By acceptance of a deed
or by acquiring any ownership interest in any portion of the
CONDOMINIUM, each person or entity, for himself or itself.

his heirs, personal representatives, successors, transferees

and ass igns, bInds himge 1 f J . h is he irs, persona! repre s en t-
atives, successors, transferees and assigns, to all of the
provis ions, re s tr ie t ions, covenants, cond it ions, rules, and

regulations not or hereafter imposed by the CONDOMINIUM

DOCUMENTS and any amendments the reof . In add i t ion, each
such person by so doing thereby acknowledges that the

CONDOMINI UM DOCUMENTS set forth a gene ral Bcheme for the

improvemen t sand deve topmen t 0 f the rea 1 prop e r ty covere d

thereby and hereby evidences his interest that all the

restrictions, conditions, covenants, rules and regulations

con taine d in the CONDOMINIUM DOCUMENTS shall run wi th the

land and be bind ing on all sub s e quen t and .fu tu re OWNERS,
grantees, purchasers, assigns and transferees thereof.

Furthermore, each such person fully understands and acknow-

ledges that the CONDOMINIUM DOCUMENTS shall be mutually
beneficial. prohibitive and enforceable by the various

s u bsequen t and tu t u re OWNERS. DECLARANT, its sue c e sear s,

as signs and gran tees, covenants and agree s tha t the UNITS

---8-6 .1 ~ ~ ~ ': ~ ~
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Any amendment must also
Article XIII of this

Administration.
requirements of

Housing
the

remedy

15.5 Remedies Cumulative. Each
is cum~IatIve-a~d-~;t-e;clusive.

pro-

Any

by

or by

deemed to have been delivered

of same has been deposited in
prepaid, addressed as

Lepin and Renehan

Phoenix, Arizona

COMMITTEE, P.O. Box

to an OWNER, to the
owned, in' who Ie

furnished by

Coventry

Phoenix,

may

party concerned by recording a

de Ii ve ring a copy

a UNIT shall file

OWNER with the

the ASSOCIATION in
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and the membership in the ASSOCIATION and t
created by the CONDOMINIUM DOCUMENTS shall I
or separately conveyed, and each shall b
conveyed or encumbered with its respective t
the des cr i p t ion in th e ins t rumen t 0 f c onve
brance may refer only to the UNIT.

Section 15.8 Gender. The singular, ~
this DECLARATION, sh'a~be construed to mean

appl icab Ie, and the ne c e Bsa ry gramma tical (
to make the provisions of this DECLARATION
corporations or individuals, men or women

ca~es be assumed as though in each case full:

Section 15.8
this DECLARATION~

appl icab 1e ~ and t

to make the provisions of this DEC
corporations or individuals, men

cases be assumed as though in each

Section 15.9 To~ic H~adi~!!.
headings of the Sections contained

for convenience only and do not d

the contents of the Sections or of

Section 15.10 Survival of LiB
of membership in ;be ASSOCIATIO~
release any such former OWNER or M
or obligation incurred under, or it

the ASSOCIATION during the perro.
membership, or impair any rights

ASSOCIATION may have against such
arising out of, or in any way connE

or memb e rsh ip and the covenants ~

thereto.

Section 15.11 Construction~

discrepancies, incouslst;ncI;s- ordiscre
provis
ASSOCI
provis

ons 0 f
TION R

ons of

1
A

i ns

Section 15
case of joint
obligations of
imposed by the
several.

Se c t ion 15. 13 Q!£..!.!.!!!l!~.!__J:2'emp t ion. No thing con-

tained in this DECLARATION shall be construed to prevent the
erection or maintenance by DECLARANT or its fully authorized
agents. of improvements or signs necessary or convenient to

the development or sale 0 f the CONDOMINIUM 0 r the UNITS.

DECLARANT and its agents and assigns specifically reserve
the right to use and enjoy the GENERAL COMMON ELEMENT and

all other IMPROVEMENTS and BUILDINGS and ~rounds in con-

nection with its advertising, promotion and sales efforts;
provided, however. that such use of the GENERAL COMMON

ELEMENTS by the DECLARANT ~ust 'not interfere with any

OWNER'S use and enjoyment of the GENERAL COMMON ELEMENTS.

So long as the DECLARANT owns any UNIT, the ,CONDOMINIUM

DOCUMENTS may not be amended in any way which would elimi-
nate, modify or impair the rights of the DECLARANT as set

forth in this SECTION.

Section 15.14 Guests and Tenant8. Each OWNER shall.
to the extent required-bY--Ar[zona-Iaw, be responsible for

compliance by his agents, tenants, guests, invitees, li-

censees and their respective servants, agents.and employees

with the provisions of the CONDOMINIUM DOCUMENTS. An

OWNERS 1 failure to insure compliance by such persons shall
be grounds for the same action available to the ASSOCIATION

or any other OWNER by reason of such OWNER'S own non-

compliance.

-s-6 '/",\"'nf"~";' ,-' ... rJ '," .
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15. 12 Jo iot and ~Seve~a I ~ Liebl 1 ity. In the

). t ownership 0 f a UNIT, the l1ab ili t tes and
)f each for the joint: OWNERS set forth in, or
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Section 15.
DECLARANT, the t
or attorneys to

from an OWNER

damage s for ar

CONDOMINIUM DOC
action shall be

their reasonable

Section 15.16
for professional
CONDOMINIUM or any

the DECLARANT, or 0

CONDOMINIUM shall [

must provide for t.

and without payment

or less written not

n 15.17 Number of Days. In computing
r purpose~-OI-any--provision of the (

all days shall be counted including
holidays; provided, however, that if

time period falls on a Saturday.

en the final day shall be deemed to b
s not a Saturday, Sunday or holiday.

Section 15.11
of days for purpc
DOCUMENTS all day
Sundays and holid£
day of any time
ho I1day J then the

day which ia not a

Section 15.18 Declarant's Right to Use Similar Name.

The ASSOCIATION hereby-1rrevocably--co~-seniS--t~-the--us-e-by

any other nonprofit corporation which may be formed or

incorporated by DECLARANT of a corporate name which is the
same or deceptively similar to the name of the ASSOCIATION

provided one or more words are added to the name of such

other corporation to make the name of the ASSOCIATION

distinguishable from the name of such other corporation.

Within five (5) days after being requested to do so by the
DECLARANT the ASSOCIATION shall sign such letters. do~uments

or other writing as may be required by the Arizona

Corporation formed or incorporated by the DECLARANT to use a

corporate name which is the same or deceptively similar to

the- name of the ASSOCIATION.

Section 15.19 General Provisions. Pursuant to A.R.S.
§33-120 1, et seq, DECLARANT-hereby-reserves the following
SPECIAL DECLARANT RIGHTS/DEVELOPMENT RIGHTS with respect to
the real proper ty lacs t e d in Mar icapa Caun ty, Ar iz ona as

described in Exhibit "A" attached hereto and any portion of

~ ~ A""""I?V'DT~ Dnnn1:'D'I'V ..I..:~\. .:- ~-~-_':I.._~ .:- ."'_t.':1 ~- II.. ,>11
~..- ~~ ...~ ~ -..~_.. ~ ~ ,,---

through uB-IO" attached hereto which is annexed to the
CONDOMINIUM.

(a) Construct improvements provided for in the
DECLARATION.

(b) Exercise

(c) Maintain sales offices, management
advertising the CONDOMINIUM, and models.

(d) Use

purposing of
within real e.

(e) Appoint or
any BOARD MEMBER Ior

(f) Add real estate to the CONDOMINIUM.
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LIMITED

Create
COMMONor

~~~~~
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DOCUMENTS, the prevailing party in any such

be entitled to recover from the other party
ble attorneys' fees incurred in the action.
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IN WITNESS WHEREOF, the unders igned,
DECLARANT, have hereunto set his hand and seal
0 f Sap tem.!>~7 ' 1986._..?:..P~.:.!~.: : .. ".'of

OF ARIZONA

OF MARICOPA

STATE

COUNTY

Subscribed and sworn before me this q~h day of

_SepterohpL"( -' 1986, by James V. Beemiller, who

acknowledged himself to be the President of Coventry Homes,

Inc., an Arizona corporation, and that he, as such officer
being authorized to do so, executed the above instrument for
and on behalf of the corporation for the purposes therein

set forth.

~~

. Notary Public

My Commission Expires:
Q ~ t Q b e 1: ...2.1 l..SUU_- . ~ . OffICIA~ S[AL -0

~ _~~~~A A ~UANnl~~ A

My

86 567511
~

UNITS into GENERAL (
ELEMENTS into UNITS.

real estate from

COMMONUNITS. convert
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or deannex thereal estate

DECLARATION during any period of

comply with the rules or guidelines, in
time of any governmental or quasi

)r federal corporation guaranteeing or
ins or governing transaction involving

the
day

UUUCLOL~U~UJ UCL"~

nd and seal this 9th.

COVENTRY HOMES, INC.,

Arizona corporation
~

an

SS.

. .
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