19820318_DKT_15900_155| Jnofficial
 ———— _Document

82092

DECLARATION
PROP RSTRLQEJ

OF
COVEMANTS, CONDITIONS AND RESTRICTIONS

FOR TEMPE ROYAL PALMS VILLAGE

THIS DECLARATION, made on the date hereinafter set
forth by U.5. HOME CORPORATIONM, a Delaware corporation, here-
inafter referred to as "Declarant”.

WITNESSETH:

WHEREAS, bPeclarant is the owner of certain property
in the City of Tempe, County of Maricopa, State of Arigzona,
which is more particularly described on Exhibit "A™ attached
hereto and incorporated herein by reference.

HOW, THEREFORE, Declarant hereby declares that all
of the property described above shalil be held, sold and con-
veyed subject to the following easements, restrictions, cove-
nants and conditions, which are for the purpose of protecting
the value and desirability of, and which shall run with, the
real properxty and be binding on all parties having any right,
title or interest in the described property or any part
thereof, their heirs, successors and assigns and shall inure
to the benefit of each owner thereof.

ARTICLE 1
CPEFINITIONS

“Section 1. "Architectural Conmittee" shall mean
the comnittee created pursuant to ARTICLE VIII hereof.

" Section 2. T"Architectural Committee Rules" shall
mean the riles adopted by the Architectural Committee.

" Section 3, "Articles™ shall mean the Articles 6f
Incorporation of the Association which are, or shall be, filed
in the Office of the Corporation Commission of the State of
Arizona, as said Articles may be amended from time to time,

" Section 4. MAssociation” shall mean and refer to
Villas fLas Palmas, Inc., an Arizona non-profit corporation,

its successors and assigns.
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Section 5. T"Board" shall mean the Board of birec-
tors of the Association,

Section 6. "Bylaws"™ shall mean the Bylaws of the
Association, as such Bylaws may be amended from time to time.

Section 7. "Common area™ shall mean all real prop-
erty owned by the Asscciation for the common use and enjoyment
of the Dwners. The common area to be owned by the Association
at the time of the conveyance of the first improved lot is
more particularly described on Exhibit "B" attached hereto
and incorporated herein by reference.

Section B. T"Declarant”™ shall mean U.S. Home Cor-
poration, a Delaware corpecration, or any trustee or escrowee
which may be designated by it, including its successors and
assigns, if such successors or assigns should acguire more
than one (1) undeveloped lot from peclarant for the purpose

of development.
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Section 9. "Declaration” shall mean the covenanks,
conditions and restrictions herein set forth in this entire
document, as the samse may from time to time be amended, to-
gether wa»th any and all Tract Declarations which may be re-
corded by Declarant, as said Tract Declarations may be amended
from time to time, relating to all or part of that property
which is desecribed on Exhibit "C" attached heretc and incor-
porated herein by reference.

Section 10, "Improvement"” shall mean the buildings,
carports, roads, driveways, parking areas, fences, walls,
hedges, plantings, planted trees and shrubs and all other
structures o©r landscaping improvements of every type and kind.

Section 11. "Rules" shall mean the xules adopted
by the Board, as they may be amended from time to time.

Section 12, "Lot™ shall mean any parcel of real prop-
erty designated as a lot on any recorded subdivision map re-
lating to the property described on Exhibit "C" attached here-

to, with the exception of the common area. A lot shall be
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deemed "developed”™ when all offsite streets, curbs, gutters,
sidewalks and other utilities have been completely installed.
A lot shall be deemed "improved™ when a single family resi-
dence or other substantial improvement has been completely
construcked thereon, but in no eveant later than one hundred
and eighty (180) days after the start of construction thereon.
All other lots shall be deemed "undevelcoped lots™.

Section 13, "HMember" shall mean any person, cCOrpor-
ation, partnership, joint venture or other legal entity who
is a wember of the Association.

Section 14. "Owner({(s)” shall mean and refer o
the record owner, whether one or more persons or entities,
of equitable or beneficial title ({or. legal title if same
has merged) of any lot. "Owner™ shall include the purchaser
of a lot under an executory contract for the sale of real
property. The foregoing doesuwmatens clude perscons or enti-
ties who hold an interest in any lot merely as security for
the performance of an obligatioﬁ. Except as stated otherwise
herein, "Owner"™ shall not include a lessee or tenant of a
single family residence., For the purposes of ARTICLE IV of
this Declaration only, unless the context otherwise requires,
"Ovner"™ shall also include the family, invitees, licensees
and lessees of any Owner, together with any other person or
parties holding any possesscory interést granted by such Owner
in any lot. The term "Qwner®™ shall not include a developer,
who for this Declaration shall be defined as a builder, con-
tractor, investor or other person or entity who purchases a
lot in the Subdivision for the purpose of resale thereof to

a public purchaser, or for the purpose of constructing im-

provements thereon for resale to a public purchaser,

Section 15. ‘"Property" or "Properties" shall mean
and refer to that certain real property hereinbefore described,
and such additions thereto as may hereafter be brought within

| the jurisdiction of the Association.
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Section 16. "Public purchaser"™ shall mean any person
or other legal entity who becomes an Owner of any lot within
the Subdivision.

Section 17. "Single family" shall mean a group of
one Or more persons, each related to the other by blood, mar-
riage or legal adoption, or a group of not more than three
persons not all so related, together with their domestic ser-
vants, who maintain a common household in a dwelling.

Section 18. "Single family residence™ shall mean
a huilding, house, townhome, townhouse or patioc home used as
a residence for a single family, including any appurtenant
garage, carport or similar outbuilding.

Section 19. "Single family residential use" shall
mean the occupation or use of a single family residence in
conformity with this Declaration and the requirements imposed
by applicable zoning laws or other state, county or municipat
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rules and regulations.

Section 20, "Structural maintenance area" or "struc-
tural maintenance areas”™ shall mean the roofs, gutters, down-
spouts, exterior building surfaces (structural walls only,
excluding glass surfaces), trees, shrubs, grass, walks and
other exterior improvements.

Section 21. "Subdivision map™ or "subdivision plat"
shall mean a recorded map or plat covering any or all of the
property referred to in this Declaration or annexed hereto.

Section 22, "Property” shall mean all rxeal property
located in the County of Maricopa, State of Arizona, which
becomes subject to the Declaration, together with such other
real property as may from time to time be annexed thereto,

Section 23, "Tract"” shall mean aﬂy parcel of real
Propexty designated as a tract on any recorded subdivision map
within Maricopa County, with the exception of the common area.

Section 24. "Tract Declaration®” shall mean any dec-

laraticn of covenants, conditions and restrictions which may
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be recorded by Declarant, relating to all or part of the Sub-
division.

Section 25. "™Visible from neighboring property”
shall mean, with respect to any given object, that such object
is or would be wvisible to a person six feet tall, standing
on any part of such neighboring property at an elevation no

greater than the elevation of the base of the object being

vieved.

ARTICLE 1IX

PROPERTY RIGHTS

Section 1. Owners®' Easements of Enjoyment. Every

Owner shall have a right and easement of enjoyment in and to
the common area which shall be appurtenant to and shall pass
with the title to every lot, subject to the following provi-

sions:
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(a) the right of the hssociation to charge
reasonable admission and other fees for the use of any rec-
reational facility situated upon the common area, and to
reasonably limit the number of guests of Cwner;

(h) the right, after reasonable notice and
an opportunity to be heard, of the Association to suspend
the voting rights and rights to unse of the recreational
facilities by an Owner for any periocd during which any
assessment against his lot remains unpaid, and for a period
not to exceed sixty (60} days for any infraction of this
Declaration or the Subdivision Rules;

{c) the right of the Asscciation to dedicate
or transfFer all or any part of the common area #o any public
agency, authority or utility for such purposes and subject to
such conditions as may be agreed to by the members. Mo such
dedication or transfer shall be effective unless an instrument
signed by two-thirds (2/3) of each class of members agreeing

to such dedication or transfer has been recorded; and
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{(d} the right of beclarant and its sales agents
and representatives, in addition to the rights set forth herein-
after, to the non-exclusive use, without extra charge, of the
common area and facilities for maintenance of sales facili-
ties, display and exhibit purposes.

Section 2. Delegation of Use. Any Owner may dele-

gate, in accordance with the Bylaws, his right of enjoyment to
the common area and facilities to the members of his family,

his tenants, his guests or invitees,

Section 3. Title to Common .Area. Declarant cove-

nants that it will convey fee simple title to the common area

to the Association, free of all encumbrances, excepht current

reud property taxes, which taxes shall be prorated to the date

of transfer, and easements, conditions and reservations then

of record, including those set foxth in this Declaration. The

conveyance shall be made to the Asscciation prior to or con-
Unoffical Document

currently with the conveyance of the first lot to a purchaser

from DPeclarant.

ARTICLE III

PROPERTY SUBJECT TO RESTRICTIONS

Section 1. General Declaration Creating.

beclarant shall develop certain properties by subdivision into
various lots and tracts. As each is developed, Declarant may,
with respect to particular property, record one or more Tract
Declarations which will incorporate this Declaration therein by
reference, and which may supplement or modify this Declaration
with such additional covenants, conditions and restrictions as
:

may be appropriate for that property, subject to the approval
of the Department of Housing and Urban Deveiopment {"HUD"} and
the Veterans Administration ("VA"}, if HUD or VA, or both, are
insuring or guaranteeing loans on any lot. Thereafter, beclar-

ant intends to sell and convey, to public purchasers, lots in

the property so developed subject to both this Declaration and
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the Tract Declarations, if any, for such tract(s). Declarant
hereby declares that all of the real properky within the Sub-
division is and shall be held, conveyced, hypothecated, encum-
bered, leased, occupied, built upon or cotherwise used, im-
proved or transferred in whole or in part, subject to this
Declaration and any recorded Tract Declarations, as amended
or modified from time to time., This Declaration and said
Tract Peclarations are declared and agreed to be in further-
ance of a general plan for the Subdivision, improvement and
sale of said real property and are established for the pur-
pose of enhancing and perfecting the wvalue, desirability and
attractiveness of said real property and every part thereof.
All of this Declaration shall yrun with all of said real prop-
erty for all purposes and shall be binding upon and inure to
the benefit of Declarant, the Association, all Owners and
their successors in interest.
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Section 2. Staged uvevelopments. Additiomal land

within the area described on Exhibit "C", akttached hereto,

may be annexed by the Declarant without the consent of members
within five (5) wvears of the date of this Peclaration. If HUD
or VA, or both, are inswuring or guaranteeing loans on a por-
tion of the property, then a condition precedent to such
annexation shall be that HUD or VA, or both, determine that
the annexation is in accord with the general plan approved

by them. Declarant or its successors in interest shall re-
cord in the 0Office of the Recorder of the County of Maricopa,
a Declaration of Restrictions as to -said property setting
forth the legal description of the territory to be added hy
annexation, and, providing that the Owners of lots in the
territory to be annexed shall automatically become members

of the Association. Thereafter, the rights and obligations

of all Owners of lois located in the annexed #erritory shall
be the same as the rights and obligations of the Owners of

lots affected in this Declaration.
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ARRICLE IV

TAND USE CLASSIFICATIONS,

PERMITTED USES AND RESTRICTIONS

Section 1. Land Use Classifications, As proper-

ties are developed and annexed, the use classifications, re-
strictions, easements, rights-of-way and other matters, in-
cluding new or different uses and restrictions therefor,
including any number of subclassifications thereof for any
special uses, shall be fixed by Declarant in the Declaration
which may be recorded for that property. In exercising such
anthority as granted herein, Declarant shall not impose any
new land use classifications or new restrictions which would
conflict with existing uses and restrictions applicable to the
properties. When property is annexed, the use classifications
thereof shall be established by the Declaration covering said
Property,

" Section 2, Permittudwabont and Restrictions - Single

" Family. The permitted uses, easements and restrictions for all
property covered by this Declaration, except for common area,

shall be as follaows:

{a} ~ Single Family Residential Use. All
proparty shall be used, improved and devoted
exclusively to single family residential use. No
gainful occupation, profession, trade or other non-
residential use shall be conducted on any such
property. Nothing herein shall be deemed to prewvent
the leasing of all such property to a sirgle family
from time to time by the Owner thereof, subject to
all of the provisions of the Declaration. No
structure whatever, other than one private, single
family yesidence containing a minimem of eight hun-
dred (800) square feet of livable floor space, shall
be erected, placed or permitted to remain on any lot.
Provided, however, that lots owned by Declarant or
its nominees may be used as models and sales offices
and construction offices for the purpose of selling
the lots in the Subdivision until all of the lots
therein are sold by Declarant, No boat, truck,
trailer, camper or recreation vehicle shall be used
as a living area while located on the property.

{b)  aAnimals, No animals, birds, fowl, poultry,
or livestock, other than a reasonable nunmber of gen-—
erally recognized house pets, shal) be maintained
on anyY property, and then only if they are kept,
bred or raised thereon solely as domestic pets and
not for commercial purposes, No animal shall be
allowed to make an unreasonable amount of noise,
or £0 become a nuisance. HNo structure for the
care, housing or confinement of any animal shall

-g-
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be maintained so as to be visible from neighboring
property. Upon the written request of any Owner,
the Board shall conclusively determine, in its

sole and absolute discretion, whether, for the
purposes of this paragraph, a particular animal

is a generally recognized house pet, or is a
nuisance, or whether the number of animals on any
such property is reasonable., Any decision ren-
dered by the Board shall be enforceable in the sane
manner as the other restrictions contained herein.

{c} Antennas. HNo antenna or other device for
the transmission or reception of television or radio
signals or any other form of electromagnetic radia-
tion shall be erected, used or maintained outdoors
on any property, whether attached to a building or
structure or otherwise, unless approved by the Board.

(d) Utiligy Service. No lines, wires or other
devices for the communciation or transmission cof elec~
tric current or power, including telephone, tele-
vision and radio signals, shall be erected, placed
or maintained anywhere in or upon any property, un-
less the same shall be contained in conduits or
cables installed and maintained underground or con-
cealed in or on buildings or other structures
approved by the Architectural Comittee. Ho pro-
vigsion herecf shall be deemed to forbid the erec—
tion of temporary pewer or telephone structures
incident to the construction ¢f buildings or
structures approved by the Architectural Committee.

{e) Improvemmmicema @ Altérations,., No improve-
ments, alterations, rebairs, excavation or other work
which in any way alters the exterior appearance of
any property, or the improvements located in the Sub-
division from its natural or improved state existing
on the date- such property was first conveyed in fee
by Declarant to a public purchaser or annexed to the
Subdivision whichever is later, shall be made or done
without the prior approval of the Architectural Com-
mittee, except as otherwise expressly provided in
this Declaration. No building, fence, wall, resi-
dence or cther structure shall he commenced, erected,
maintained, improved, altered, made or done without
the prior written approval of the Architectural
Committee or any commititee established by the
Architectural Cofmittee for the purpose, or by the
Declarant. Pursuant to this rulemaking power, the
Architectural Committee shall establish a procedure
for the preparation, submission and determination of
applications for any such alteration or improvement.
The Architectural Committee shall have the right to
refuse to approve any plans or specifications or
grading plan, which are not suitable or desirable,
in its opinion, for aesthetic or other reasons, and
in so passing upon such plans, specifications and
grading plans, and without any limitation of the
foregoing, it shall have the right to take into con-
sideration the suitability of .the proposed building
or other structure, and of the materials of which
it is to be built, the site upon which it is pro-
posed to erect the same, the harmony thercof with
the surroundings and the effect of the building or
othexr structure as planned, on the outlook from the
adjacent or neighboring property. All subsequent
additions to or changes or alterations in any build-
ing, fence, wall or other structure, including exter-
ior color scheme, shall be subject to the prior
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approval of the Architectural Committee. No changes
or deviations in or from such plans and specifica-
tions once approved shall be made without the prior
written approval of the Axchitectural Committee or
the Declarant. All decisions of the Architectural
Cormmititee shall be final and no lot owner or other
parties shall have recourse against the Architectural
Committee for its refusal to approve any such plans
and specifications or plot plan, including lawn area
and landscaping. NHo bhasketball standards or fixed
sports apparatus shall be attached to any unit or
garage or be erected on any lot without the prior
approval of the Architectural Review Committee,

{f} Temporary Occupancy. No trailer, tent,
shack, garage or barn, and no temporary building
or structure of any kind shall be used at any time
for a residence on any property, either temporary
or permanent. Temporary buildings or structures
used during the construction of a dwelling on any
such properiy shall be removed immediately after
the completion of construction.

{3) Trucks, Boats, Campers, Trailers and dMotor
Vehicles. Except with approval of the Architectural
Committee, no mobile home, boat, recreational wvehicle,
trailer of any kind, truck camper, permanent tent
or similar structure shall be kept, placed or main-
tained or constructed, reconstructed or repaired, nor
shall any motor wvehicle be constructed, reconstructed
or repaired, upon any property or street (public or
private), in such a manner as will be wvisible from
neighboring properii:omm-fided, however, that the pro-
visions of this paragraph shall not apply to emergency
vehicle repairs or temporary construction shelters or
facilities maintained during, and used exclusively in
connection with, the construction of any improvement
approved by the Architectural Committee. Garages,
if any, shall be used for parking vehicles and stor-
age purposes only and shall not be converted for
living or recreational activities. Except as pro-
vided above, only automobiles in operating condition
shall be parked in uncovered parking areas. HNotwith-
standing the akove, a boat, trailer, recreaticmnal
vehicle, camper or itruck may be stored or parked in
an area specifically designated for the aforementioned
purpose. Any fees or charges for storage or parking
shall be detexrmined by the Board of birectors,

(h) Maintenance of Lawns and Plantings.

{1} By Owner., Each Owner of a lot shall
keep all shrubs, trees, grass and plant-
ings of every kind on his property neatly
trimmed and maintained and free from trash,
weeds and other unsightly material; pro-
vided, however, that such Owner shall not
be responsible for maintenance of any
other area as to which Declarant or the
Association has assumed the responsibility,
Declarant or the Association or its aunthor-
izad agents shall have the right at any
reascnable time to enter upon any lot of
Owner to planit, replace, maintain and
cultivate shrubs, trees, grass or other
plantings located thereon.

(2) By Declarant or the Association.
Declarant or the Association shall have

] =
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the right, at any time, to plant, replace,
maintain and cultivate shrubs, trees, grass
and plantings on any property other than
on a lot, and on such easements over an
owner's lot as may have been granted to
Declarant or the Association, regardless
of whether any Owner or the Association

iz responsible hereunder for maintenance
of such areas. HNotwithstanding anything
contained hzrein to the contrary, the
Association shall maintain that portion

of any lot abutting the common area which
extends from the patio wall surrounding
the imbrovements on such lot tc the boun-
dary of the common area. No Owner shall
erect any fence, wall or barrier of any
kind or nature vhatsoever within such

area and no Qwner shall install any plants,
trees, grass, gravel, cinders or other
landscaping materials or construct any
improvements of any kind or naure with-

in such area. No Owner shall remove,
alter, injure or interfere in any way

with any shrubs,: trees, drass or plant-
ings placed wpon any such properxty by
Declarant or the: Association without the
written consent of the Architectural Com-
mittee having first been obtained. The
Association or its auvthorized agents

shall have the right to enter upcon any
property within such other areas, at any
reasonable time, For the purpose of plant-
ing, rep_-Unofﬁcial-Docurgens maini:aining or Cultivating
such shrubs, trees, grass or plantings,

and shall not be liable for trespass for
s0 doing.

(i} Nuisances. No rubbish or debris of any
kind shall be placed or permitted to accumulate upon
or adjacent to any property, and no odors shall be
permitted to arise therefrom, so as ko render any
such property or any poriion thereof unsanitary,
wsightly, offensive or detrimental tce any other
property in the vicinity thereof or to its occupants.
flo nuisance shall be permitted to exist or operate
upon any such property so as to be offensive or det—
rimental &0 any other preperty in the vicinity
thereof or to its occupants. Without limiting the
generality of any of the foregoing provisions, no
exteriocr speakers, horns, whistles, bells or other
sound devices, except security devices used exclu-
sively for security purposés, shall be located, used
or placed on any such property. The Board in its sole
discretion shall have the right to determine the ex-—
istence of any such maisance. Ho motorceycles or motor
driven vehicles (except lawn maintenance equipment}

shall be operated on any walkways or sidewalks within
the Subdivision.

{j} Repair of Buildings. HNo buiiding or struc-
ture wpon any property, shall be permitted te fall
into disrepair and each such building and structure
shall at all times be kept in good condition and re-
pair and adequately painted or otherwise finished.

(k) Trash Containers and Collection. WNo gar-
bage or trash shall be placed or kept on any Prop-
erty, except in covered containers of a type, size
and style vhich are approved by the Architectural

-11-




19820318_DKT_15900_155_36

k115900 K 166

Committea. In no event shall such containers be
miintained 50 as to be visible from neighboring
property, except to make the same available for
collection and, then, only the shortest time reason-
ably necessary to effect such c¢cllection. The Board
shall have the right, in its sole discration, to
require all Owners to subscribe to a carport trash
service. All rubbish, trash or garbage shall be
removed fronm the lots and shall not be allowed to
accumulate thereon. HNo incinerators shall be kept
or maintained on any lot.

{1} Clothes Drying Facilities. Outside clothes-
lines or other outside facilities Ffor drying or airing
clothes shall not be erected, placed or maintained on
any property, unless they are erected, placed and main-
tained exclusively within a fenced serxvice yard or
otherwise concealed and shall not be wvisible from

reighboring property.

(m) Encroachments., No tree, shrub or planting
of any kind on any property devoted to single family
residential use shail be allowed to overhang or other-—
wise to encroach upon any sidewalk, street, pedes-
trian way or other area from ground level to a height
of six (6) feet, without the prior approval of the
Architectural Committee,

{n}) Right of Way. During reascnahle hours and
after notice, except in the event of an emergency,
Declarant, any member of the Architectural Committee,
any member of the Board, or any authorized represen-—

upon and inspect any property within the Subdivision,
and the improvements thereon, for the purpose of ascer-
taining whether or not the provisions of this bDeclara-
tion have been or are being complied with, and such
persons shall not be deemed guilty of trespass by
reason of such entry.

{0} Mineral Exploration. No property within
the Subdivision shall be uwsed in any manner to ex-
plore for or to remove any water, oil or other
hydrocarbons, minerals of any kind, grawvel, earth
or any earth substance of any kind.

(p) Machinery and Equipment. No machinery or
equipment of any kind shall be placed, operated or
maintained upon or adjacent to any property within
the Subdivision, except such machinery or equipment
as is wsual and customary im connection with the
use, maintenance or construction of a residence,
appurtenant structures or other improvements, and
except that which Declarant or the aAssociation may
require for the operation and maintenance of the
Subdivision,

{q) DNiseases and Insects., HNo Owner shall per—
mit any thing or condition to exist upon any property
within the Subdivision which shall induce, breed or
harbor infectious plant diseases or noxious insects.

{r) Restriction on Further Subdivision. WNo
lot shall be further subdivided or separated into
smaller lots or parcels by any Owner, and no portion
less than all of any such lot, nor any easement or
other interest therein, shall be conveyed or trans-
ferred by any Owner without the prior wriktten approval
of the Board. This provision shall not in any way,

~12~
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limit Declarant from subdividing or separating into
snaller lots or parcels any property owned by Declar-
ant. No portion of a lot but for the entire lot,
together with the improvements therecon, may be rented,
and then only to a single family,

{s)

not limited to, commercial, political and similar signs}
vhich are visible from neighboring property shall be
erected or maintained on any lot or parcel of property,

except:

{t)

in this Declaration shall be construed to prevent
the erection or maintenance by Declarant, or its
duly authorized agents, of. structures, improvements
or signs necessary or convenient to the development,
sale, operation or other disposition of property.
Declarant is undertaking the work of constructing
residential dwellings and incidental improvements
upon the lots included within the property. The
completion of that work and the sale, rental and
other disposal of said residential units is essen-—
tial to the establishment and welfare of the prop—
erty as a residential community. In order that

the work may be completed and the property be
established as a fully occupied residential com-
mmity as rapidly as possible, nothing in this
Declaration shall be understord or constructed to:

1159300 b 167

Signs. No signs whatsoever (including, but

(1) Such signs as may be required hy legal
proceedings;

{2} HNot more than two (2) residential iden-
tification signs each of a combined total
face area of seventy-two (72} sguare inches
or less;

{3) During the time of construction of any
building or other improvement, one job
identification sign not larger than eigh-
teen by twenty-four (18 x 24} inches in
height and width and having a face area

not larger than three (3) square feet; and

(4) Such signs the nature, numbzr and loca-
tion of which have been approved in advance
by the Architecutral Committee.

{5) Such signs, the number, type and size
of which as wmav -be approved from time to

time by bectarant during the original de-~
velopment and sales as to the properties.

Declarant's Exemption., Nothing contained

(1} Prevent Declarant, its contractors or
subcontractors from doing on the property

or any lot thereof, whatever is reasonably
necessary or advisable in connection with

the completion of said work; or

{2} Prevent Peclarant or its representatives
from erecting, constructing and maintaining
on the property such structures as may be
reasonably necessary for the conduckt of its
business of completing the work and disposing
of the same hy sale, lease or otherwise; or

{3) Prevent Declarant from maintaining such
signs on the property as may be necessary

-13-~
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for the sale, lease or disposition thereof;
or

{4} Declarant shall have the right at any
time prior to acquisition of title hy a pur-
chaser from Declarant to amend this Declara-
tion, to establish on the property addi-
tional easements, reservations and rights

of way to itself, to utility companies or

to others as may from time to time be reason-
aply necessary to the proper development and
disposal of the property. Declarant shall
have the right following the acquisition of
title by a purchaser from Declarant, to grant
easements and rights of way to utility com-
panies for the purpose of serving properties
affected by this Declaration. EPDeclarant or
the organization for whose benefit said ease-
ments, reservations and rights of way have
bzen established shall have the right at

any time to cut and remove any trees or
branches or any other unauthorized object
from such easements, reservations and rights
of way, in the common area.

(u) Utility Easements. There is hereby created
a blanket easement upon, across, over and under the
common area for ingress, edgress, installation, re-
placing, repairing and maintaining all utility and
service lines and systems, including, but not limited
to, water, sewers, d¢as, telephones, electricity, tele-
vision cable or communication lines and systems, etc.
By virtue of this easement, it shall be expressly
permissible for th¥"EXuyi.ding utkility or service
company to install and maintain facilities and equip-
ment on said property and to affix and maintain
wires, circuits and conduits on, in and uvnder the
common area. Howithstanding anything to the contrary
contained in this paragraph, no sewers, electrical
lines, water lines or other utilities or service
lines may be installed or relocated on said pre-
mises, except as initially planned and approved
by the Declarant or thereafter approved by the Board.
In no event shall any portion of the above-mentioned
easement for utilities be placed on or installed under
any permanent building structure constructed thereon.
This easement shall in no way affect any other re-
corded easement on said property.

{(v) Encroachment ERasements., Each residence
shall be subject to an easement for encroachments
created by construction, settling and overhangs,
as designed or constructed by the original builder.
A valid easement for said encroachments and for the
maintenance of same, so long as it stands, shall
and does exist. In the event the residence is par-
tially oxr totally destroyed and then rebuilt the
Owners agree that minor encroachments of parts of
the adjacent residence due to construction shall
be permitted and that a valid easement for said
encroachment and the maintenance thereof shall
exist. Reciprocal easements are hereby reserved
for the benefit of adjoining lot Owners. Declarant
expressly reserves for the benefit of all of the
property reciprocal easenents of access, ingress,
egress, for installation and repair of utility ser-
vices, for repair and maintenance of mechanical or
electrical facilities installed in conjunction with
the initial construction in the attic areas of the

-14-
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dwellings and over all of the common area. Such
casements may be used by Declarant, its successors,
vurchasers and all Owners, their guests, tenants
and invitees, residing on or temporarily visiting
the properties, for pedestrian walkways, vehicular
access and such other purposes reasonably necessary
for the use and enjoyment of the common area.

{w} Party Walls. The rights and duties of
Owners with respect to party walls or party fences
shall be as fellows:

(1) The Owners of contigucus lots who
have a party wall or parity fence shall
equally have the right to use such wall
or fence; provided, that such use by one
Owner does not interfere with the use and
enjoyment of such by the other Owner,

(2] 3In the event that any party wall or
party fence is damaged or destroyed through
the act of an Owner or any of his agents or
gquests or members of his family {whether or
not such act is negligent or otherwise cul-
pable), it shall be the obligation of such
Ouner to rehuild and repair the party wall
or party fence without cost to the other
adjoining lot Owner or Owners.

(3) In the event any such party wall or
party fence is destroyed or damaged (in-
cluding deterioration from ordinary wear
and tear and lapse of time), other than by
the act wdeparer 3joining Owner, his agents,
guests or family, it shall be the obliga-
tion of all Owners whose lots adjoin such
wall or fence to rebuild and repair such
wall or fence at their joint and egual
expense,

{4} Notwithstanding anything to the con-
trary herein contained, there shall be no
impairment of the structural integrity of
any party wall without the prior consent
ofF all! Owners of any interest therein,
whether by way of easement or in fee.

{(5) 1In the event of a dispute between
OCwners with respect to the construction,
repair or rebuilding of a party wall or
party fence, or with respect to the shar-
ing of the cost thereof, such adjoining
Ovmers shall submit the dispute to the
Board, the decisicon of which shall he
bhinding.

{6} Each Owner shall permit other Owners
or their representatives, when so reguired,
tc enter his lot for the purpose of repair-
ing or maintaining a party wall, or for the
purpose of pexrforming installations, altera-
tions or repairs to the mechanical or elec-
trical services; provided, that requests
for entry are made in advance and that such
entry is at a time reasonably convenient to
the Owner. In case of an emergency, such
right of entry shall be immediate.

-] 5~
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Secticn 3, Permitted Uses and Restrictions - Common

Area. The permitied uses and restrictions for the common area

shall be as follows:

(a} Maintenance by Association. The Associa-
tion shall, at any time, as to any common area, <Con-
veyed, leased, or transferred to it, or otherwise
placed under its jurisdiction, in the discretion of
the Board, without any approval of the Ownexrs being
required:

(1) Reconstruct, repair, replace or re-
finish any improvement or portion thereof
upon any such area (to the extent that such
work is not done by a governmental entity,
if any, responsible for the maintenance
and upkeep of such area) in accordance
with (i) the last plans thereof approved
by the Board, (ii)} the original plans for
the improvement, oxr {2ii} if neither of
the foregoing is applicable, and if such
improvenent was previously in existence,
then in accordance with the original de-
sign, finish or standard of construction
of such Improvement as same existed;

(2} Construct, reconstruct, repair, re-
place or refinish any rcad improvement or
surface upon any portion of such area used
as a road, street, walk, driveway and park-
il'lg area ; Unofficial Document

{3) Replace injured and diseased trees or
other vegetation in any such area and plant
trees, shrubs and ground cover to the extent
that the Board deems necessary for the con-
servation of water and scil and for aesthetic

PUrposes;

(4) Place and maintain upon any such area
such signs as the Board may deem appropriate
for the proper identification, use and
regulation thereof;

(5) Do all such other and further acks
which the Board deems necessary to pre-
sexrve and protect the property and the
beauty thereof, in accordance with the
general purposes specified in this
Declaration;

{(6) The Board shall be the sole judge
as to the appropriate maintenance of all
grounds within the common area;

{7} HNo improvement, excavation or work
which in any way alters any common area
from its natural or existing state on
the date such common area is conveyed by
Declarant to the Association shall be
made or done, except upon strict compli-
ance with and within the restrictions
and limitations of the following provi-
sion: No person other than the Associa-
tion or its duly authorized agents shall
alter any portion of the common area or
any landscaping thereon.
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{b} Structural HMaintenance Areas. HNo inprove-
rent, excavation or work vwhich in any way alters the
structural maintenance areas from their natural or
existing state on the date any such area is conveyed
by Declarant to a purchaser of a lot shall be made or
done by any person other than the Association or its
authorized agents or by Declarant under any warranty.
The Association shall maintain, or provide for the
maintenance in good order and repair of, and shall
reconstruct, replace or refinish the improvements
within the structural maintenance areas. It shall
be the duty of each Owner to maintain, repair, re-
place and restore areas subiect to his exclusive con-
trol, in a neat, sanitary and akttractive corndition,
subject to control and approwval cof the Association.

{c} Damage or bDestruction of Common Area by
Owners. In the event the common area or structural
maintenance area is damaged or destroyed by an Guner
or any of his guests, tenants, licensees, agents or
members of his family, such Owner does hereby auth-
orize the association to repair said damaged area,
and the Asscociation shall s0 repair said damaged
area in a good workmanlike manner in conformance
with the original plans and spacifications of the
area involved, or as the area may have been modi-
fied or altered subsequently by the Association,
in the discretion of the Association. The amount
necessary for such repairs shall be paid by said
Cwner, won demand, to the Association and the
Association may enforce collection of same in the
same manner as provided eisewhere in this Declara-
tion for collection and enforcement of assessments.

Unofficial Document

RTICLE V

THE ASSOCIATION

Section 1, Organigzation

A, The Associaticn. The Association is a nonprofit

corporation charged with the duties and invested with the powers
prescribed by law and set forth in the Articles, Bylaws and this
Declaration. Neither the Articles ﬁor Bylaws shall, for any
reason, be amended or otherwise changed or interpreted so as to
be inconsistent with this Declaration.

B. Subsidiary Associations. The aAssociation shall

have the right to form one or more Subsidiary Associations, for
any purpose or purposes deemed appropriate by the unanimous vote
of the Board, Without limiting the generality of the foregoing,
one or more Subsidiary Associations may be formed for the opera-
tion and maintenance of any specifié area located within the

Subdivision. However, such Subsidiary Association shall be sub-

ject to this Declaration and may not take any action to lessen

_1?_
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or abate the rights of the Owners herein.

Section 2. Powers and PDuties of the Association.

The Association shall have such rights, duties and powers as
set forth in the Articles and Bylaws, as same may be amended
from time to time, which shall include, but not be limited
to the following:

A. Property Taxes and Assessments. To the extent

nat assessed to or paid directly by the Owners, the Associa-

tion shall pay all real and personal property taxes and

assessments levied upon any portion of the common area or

other property owned by the Association, and all charxges

for water provided bBoth to the common area and to residences.
'B.  Insurance.-

{a]l The Association shall keep all buildings,
improvements and fixtures of the common axea insured against
loss or damage by fire for the full Insurable replacement cost

Unoffical Document
thereof, and may obtain insurance against such other hazards
as it may deemnm desirahle; The Association may also insure any
other praoperty whether real or personal, owned by the Associa-
tion, against loss or damage by fire and such other hazards as
the Association may deem desirable, with the Association as the
Ovmer and beneficiary of such insurance. The insurance coverage
with. respect to the common area shall Be written in the name of,
and the proceeds thereof shall be payable to, the Association.
Premiums for all insurance carried By the Association is a com—
mon expense included in the assessments made by the Association.
Insurance proceeds shall be used By the Association for the re-
pair or replacement of the property for which the ipsurance was
carried or otherwise disposed of as hereinafter provided.

{b} The Association shall héve the power to and

shall obtain comprehensive public liability insurance in such

limits as it shall deem desirable, and workmen's compensation
insurance and other 1liability imsurance as it may deem desirable,

insuring each lot Owner and the Association, Board of Directors

~18-
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and Managing Agent, if any, from liability in connection with the
common area, the premiums for which are common expenses included
in the assessments made against the Owners.

{c) Each Ownerxr shall insure his entire residence,
including the structural portions of his residence against loss
or damage by fire or by any casualty. insured against under the
standard form of extended coverage endorsement now in use in the
State of Arizona or under such other insurance as may be required
by any mortgagee of the residence. All such insurance shall be
for the full replacement value of the structural improvements on
Ovner's residence. Owner shall, within thirty (30) days after
recordation of the conveyance of his: lot from Declarant, and
thereafter at least ten {(10) days prior to the expiration, ter-
mination, cancellation or modification of any existing policy,
furnish to the Association duplicate copies of policies or cer-
tificates thereof showing that such insurance is currently in
foxce certified by the insurahnice Ghupany or by its duly auth-
orized agent. All such policies shall contain a provision that
the same shall not be cancelled or terminated except upon at
least thirty (30} days' written notice to the Association.

(d} If an Owner shall fail to insure or keep
insured any improvements upon his residence in the manner pro-
vided above, the association may, but shall not be required to
do so, obtain and pay for such insurance, in which event the
cost to the Association of cbtaining such insurance shall be

repaid by Ownex to the Asscciation within ten (10) days as an

additional assessment and shall create a lien enforceable in
the same mannexr as other assessments as provided in this Dec-

laration.

{(e) The Board of Directors, at its option, may

elect to cause the Association to obtain one or rore blanket

insurance policies as to one or more of the types of insurance
required or deemcd advisable by the Association or its members,

and if such policy or policies are obtained, the Association
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shall prorate the cost thereof among the members of the asso-

ciation.

Sectien 3. Rules. By a majority wote of the Board,

the Association may, from time {0 time and subject to the pro-
visions of this Declaration, adopt, amend and repeal rules and
regulaticons. The rules may restrict and govern the use of any
area by any Qwner, by the family of such Owner, or by any invitee,
licensee or lessee of such Owner; provided, however, that the
rules may not discriminate among Owners and shall not bhe incon-
sistent with this Declaration, the Articles or Bylaws. A copy
of the rules, as they may from time to {ime be adopted, amended
or repealed, shall be mailed or otherwise delivered to each
Owner and may be recorded. Upon such recordation, said rules
shall have the same force and effect as if they were set forth
in and were a part of the Declaration. The rules may govern,
among other things:

{(a} WUse of tﬂgmggg%on area;

(b) Signs;

(c} Collection and disposal of refuse;

{d} HMinimum standards of maintenance of property;

{e)] Use of any closed circuit television broad-
casting system.

The rules may, without limitation and to the extent
deemed necessary by the Association in order to preserve the
benefits of the common area for all Owners, and the families,
invitees, licensees and lessees of Owners, and for guests, re-
strict and govern the use of the common area, by any guest, by
any Owner, by the family of such Owner, or by an invitee, li-
censee or lessee of such OQuner; provided, howsver, that with
respect to use of the common area, the ruleé may not discrimi-
nate between Owners and the families and lessees cof Owners.

The rules may include, with respect to the common area, but
not the public streets adjacent thereto,

{a} Parking restrictions and limitations on




19820318_DKT_15900_155_36

o o sxr159C0 15 175

and adjacent to such areas;

(b) Limitations upon vehicular travei; and
{c) The type or types of vehicles which may

be permitted to use the common area.

Section 4. Personal Liability. No member of the

Board, or any Committee of the Association, or any officer of
the Assoclation, or the Manager, shall be personally liable
to any Owmer, or to any other party, including the Associa-
tion, for any damage, loss or prejudice suffered or claimed
on account of any act, anission, error or negligence of the
Association, the Board, the Manager or any okther representa-—
tive or employees of the Association, the Architectural Com-
mittee, or any other Committee or any officer of the Associa-
tion; provided, that such person has, upon the basis of such
information as may be possessed by him, acted in good faith,
without willful or intentional misconduct.
Unofficial Document
ARTICLE VI

HMEMBERSHIP AND VOTING RIGHTS

Section 1. Every person or entity whoe is a record
Owner in any lot subject by covenants of record ©o assessment
by the Association shall be a member of the Association. The
foregoing is not intended to include persons or entities who
hold an interest merely as security for the performance of an
obligation. Membership shall be appurtenant to and may not be
gseparated from owmership of any lot which is subject to assess-—
ment by the Association.

Section 2. ‘rhe Association shall have two (2) classes
of voting membership:

Class A. Class A members shall be al} Owners, with
the exception of the Declarant, and shall be entitled to one
{1} wte for each lot owned. When more than one person holds
an interest in any lot, all such persons shall be members.

The vote for such lot shall be exercised as they among them-
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selves determine, but in no event shall more than one (1) vote
be cast with respect to any lot.

Class B. The Class B member{s) shall bz the Declar-
ant and shall be entitled to three (3) votes for each lot owned.
Class B membership shall cease and be converted to Class A men-—
bership on the happening of any of the following events, which-
eyver occurs First:

{a} When the total votes oukstanding in the
Class A membership equal the total wotes outstanding in the
Class B membership; or

{b) Five (5) years from the date of the issua-
ance of the most recent Arizona Public Report for any phase
of the overall develcpment of the property.

Section 3. The vote for each such lot must be cast
as a unit, and fFractional votes shall not be allowed. In the
event that joint Owners are unable to agree among themselves as
to how their vote or votes shall be cast; they shall lose their
right to vote on the matter iﬁmgzgzlion. If any Owner or Ouwners
casts a vote representing a certain lot, it will thereafter be
conclusively presumed for all purposes that he or they were ack-
ing with the authority and consent of all other Owners of the
same lot. In the event more than one vote is cast for a parti-
cular lot, none of said wotes shall be counted as said votes
shall be deemed wvoid.

Section 4. -In any election of the members of the
Board, every Owner entitled to vote at such an electicon shall
have the right to cumulate his votes and give one candidate,
or divide among any number of the candidates, a number of
votes egual to the mumber of lots owned by the Owner multi-
plied by the nmumber of Directors tc be elected. The candi-
dates receiving the highest number of votes, up to the number
of the Board members to be elected, Shall be deemed elected.

Section 5. 1In the event any Owner shall be in arrears
in the payment of any amounts due under any of the provisions

herein, or shall be in default in the performance of or in
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breach of any of the terms herein, said Owner's right to vote
as a member of the Association and right to use of the recre-
ational facilities may be suspended and may remain suspended
until all payments are brought current and all defaults and
bhreaches remedied.

Section 6. Each member shall have such other rights,
duties and obligaticons as set forth in the Articles and Bylaws,
as same may be amended from time to time,

Section 7. The Association membership of each Owner
of a lot within the Subdivision shall be appurtepant to said
lot. The rights and obligations of an Owner and membership
in the Association shall not be assigned, transferxed, pledged,
conveyed or alienated in any way, except upon transfer of owner—
ship to the Owner's lot and then only to the transferee of owner-
ship to such lot, or by intestate succession, testamentary dis-
position, fereclosure of a mortgage of record, exercise of a

Unofficial Document
power of sale under a deed of trust or such other legal process
as now in effect or as wmay hereafter be established under or
rursuant to the laws of the State of Arizoma. Any attempt to
make a prohibited transfer shall be void. Any transfer of
ownership to said lot shall operate to transfer said member-

ship te the new Owner thereof.

ARTICLE VII

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obliga-

Lion of Assessments. The Declarant, for each lot owned within

the Subdivision, hereby covenants, and each Owner of any lot by
acceptance of a deed therefore, whether c¢r not it shall be so
expressed in such deed, is deemed to COVEnaﬁt and agrees Lo pay
to the Association: (1} annual assessments or charges, and

(2) special assessments for capital improvements, such assess-
ments to be established and collected as hereinafter provided.
The annual and special assessments, together with any interest,
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costs and reasonable attorneys fees, shall be a charge on the
land, and shall be a continuing lien upon the property against
which each such assessment is made. FEach such assessment, to-
gether with interest, costs and reasonable attorneys' fees,; shall
also e the personal cobligation of the person who was the Owner
of such property at the time when the assessment fell due. The
personal cobligation for delinquent assessments shall not pass to
his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments

levied by the aAssociation shall be used exclusively to promote

the recreation, health, safety and welfare of the residents in

the sSubdivision, and for the improvement and maintenance of the
common area and of the homes situated in the Subdivision.

" Section 3, * Maximum Annual Assessmeat. Until January

1 of the year immediately following the conveyance of the first
improved lot to an Owner, the maximum annual assessment in all
areas designated for single fgx?f;m;esidential use shall be
Sixty Five Dollars ($65.00) per each improved lot owned by

an Owner other than Declarant; and thirty-three and one-~third
percent {33-1/3%)} of the said assessment per each improved

1ot ocwned by Declarant; and ten percent {10%)70f the said
assessment for each undeveloped lot owned by Peclarant.

{a} From and after Janwary 1 of the year im~
wediately following the conveyance of the first single family
residence to an Owner, the maximum annual assessment may be
increased each year up to twelve percent (12%) above the max—
imum assessment for the previous year without a vote of the
membership.

{(b) From and after January 1 of the year im-
mediately following the conveyance of the first single family
residence to an Owner, the maximum apnual assessment may be
increased above twelve percent (12%) by a vote of two-thirds

(2/3) of each class of members who are voting in person or
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by proxy, at a meeting duly called for this purpose,
{c} The Board may fix the annual assessment

at an amount not in excess of the maximum.

Section 4. Special Assessments For Capital Improve-

ments, In addition to the annual assessments authorized above,
the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of de-
fraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
of the common area, including fixtures and personal property
related thereto; provided that any such assessment shall have
the assent of two-thirxds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting duly

called for this purpose.

Section 5. Notice and Quorum for any Action Autho-

rized Under Sections 3 and 4. Writkten notice of any meeling
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called for the purpese of takinhg any action authorized under
Section 3 or Section 4 shall be sent to all members not less
than seven (7) days, nor more than thirty (30) davs, in advance
of the meeting. At the first such meeting called, the presence
of members or of proxies entitled to cast sixty (60) pzrcent

of all the votes of each class of membership shall constitute

a quoxum, IF the required quoruwm is nat present, another meet-
ing may be called subject to the same notice requirement, ang
the required quorum at the subsequent meeting shall be one-half
{1/2) of the regquired quorum at the preceding meeting. Mo such
subsequent meeting shall be held more than sixty (60) days fol-
lowing the preceding meeting. If the proposed action is favored
by a majority of the votes cast at such meeting, but such vote
is less than the regquisite number of each class of members, mem—
bers who were not present in person or by proxy may give their
assent in writing; provided, that the same is obtained by the
appropriate officers of the Association not later than thirty

(30) days from the date of such meeting.
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Section 6. Uniform Rate of Assessment. Both annual

and special assessments must be fixed at a uniform rate for

all lots and may be collected on a monthly, dguarterly or annual
basis. However, the amount of the assessment in any one year
and from year 0 year may vary between undeveloped, developed

and improved lots,

Seckion 7. Date of Commencement of Annual Assess-—

rents: Due Dates. The annual assessments provided for herein

shall commence as to all lots on the first day of the month
following the conveyance of the common area. The first amnual
assessment shall be adjusted according to the number of months
remaining in the calendar year. The Beard shall fix the amount
of the annuwal assessment against each leot at least thirty {30)
days in advance of each annual assessment period. Written
otice of the annual assessment shall be sent to every Owner
subject thereto. The due dates shall be established by the
Board of Directors. The Asség?gg?gn shall, wpon demand, and
for a reasonable charge, furnish a certificate signed by an
officer of the Association setiting forth whether the assess-—
ments on a specified lot have been paid.

Section B. Effect of Honpayment of Assessments;

Remedies of the Association. Each Owner of any lot shall be

deemed to covenant and agree bto pay to the Association the
assessnents provided for herein, and agrees to the enforce-
ment of the assessments in the manner herein specified. In
the event the Association employs an attorney for collection
of any assessment, whether by suit or cotherwise, or to en-
force compliaznce with or specific performance of the terms and
conditions of this Declaration, or for any other purpose in
connection with the breach of this Declaration, each Owner
and member agrees to pay reasonable attorneys' fees and costs
thereby incurred in addition to any other amounts due or any
other relief or remedy obtained against said Owner or member.

In the event of a default in payment of any such assessment
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when due, in which case the assessment shall be deemed delin-
quent, and in addition to any other remedies herein or by law
provided, the Association may enforce each such obligation in
any manner provided by law or in equity, or without any limita-
tion of the foregoing, by either or both of the following pro-

cedures:

A. Enforcement by Suit, The Board may cause a soit

at law to be commenced and maintained in the name 0f the Asso-
ciation against an Owner to enforce each such assessment cobli-
gation. Any judgment rendered in any such action shall include
the amount of the delingquency, together with interest thereon
at the rate of ten percent {(10%) per annum from the date of de-
linguency until paid, court costs, and reasonable attorneys!'
fees in such amount as the court may adjudge against the de-

linquent Ovmer.

B. Enforcement by Lien. There is hereby created
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a claim of lien, with power or sale, on each and every lot
within the Subdivision to secure payment to the Association

of any and all assessmenits levied against any and all Owners
of such lots under this Declaration, together with interest
thereon at the rate of ten (10} percent per annum from the
date of delinguency, and all costs of collection which may be
paid or incurred by the Association in conmection therewith,
including reasonable attorneys' fees. At any time within
ninety (90} days after the occurrence of any default in the
payment of any such assegsment, the Asscociation, oy any auth-
orized representative, shall make a written demand for pay-
ment by certified or registered mail, return receipt reguested.
Such demand shall state the date and amount of the delinguency.
Each default shall constitute a separate basis for a demand or
claim of lien or a lien, but any number of defaults may be in-
cluded within a single demand or claim of lien. If such delin-
quency is not paid within ten {10) days after delivery of such

demand, or, even without such a written demand being made, the
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Association may elect to file such a claim of lien on behalf
of the Association against the lot of the defaulting Owner.
Such a claim of lien shall be executed and acknowledged by
any officer of the Association, and shall contain substan-
tially the following information:

{a) The legal description and street address
of the lot against which claim of lien is made;

{b) The total amount claimed to be due and ow-
ing for the amount of the delinguency, interest thefeon, col -~
lection costs and reasonable attorneys' fees {with any proper
offset allowed):

{c} That the claim of lien is made by the Asso-
ciation pursuant %o this Declaration; and

{d) fThat a lien is claimed against said lot in
the amount ecual to the amount stated.

Upon recordation oﬁmgﬁgg}y executed original or copy
of such a claim of lien, and mailing a ccpy thereof to said
owner, the lien claimed therein shall immediately attach and
become effective in favor of the Asspociation as a lien upon
the lot against which such assessment was levied. Such a lien
shall have priority over all liens or claims created subsequent
to the recordation of the claim of lien thereof, except only
tax liens for real property taxes on any loi; assessments on
any lot in favor of any municipal or’ other governmental assess-—
ing wnit, and the liens which are specifically described in
Section 9 hereinafter. Any such lien may be foreclosed by
appropriate action in court or in a manner provided by law
for the foreclosure of a realty mortgage or trust deed as set
fofth by the laws of the State of Arizona, as the same may be
changed or amended. The lien provided for herein shall be in
favor of the Association and shall be for the benefit of all
other lot Owners. The Association shall have the power to
bid in at any foreclosure sale and to purchase, acguire, hold,

lease, mortgage and convey any lot. " In the event such fore-
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closure is by action in court, reasonable attorneys' fees,
court costs, title search fees, interest and all other costs
and expenses shall be allowed to the extent permitted by law.
Each Owner, by becoming an Owner of a lot in the Subdivision,
hereby expressly waives any objection to the enforcement and
foreclosure of said lien in such manner.

Section 9. Subordination of the Lien to Morkgages.

The lien of the assessments provided for herein shall be sub-
ordinate to the lien of any first mortgage oxr deed of trust.
Sale ox transfer of any lot shall not affect the assessment

lien. However, the sale or transfer of any lot pursuant to

|
|
|
|

mertgage foreclosure or any proceeding in lieu thereof, shall
exkinguish the lien of such assessment as to paymenkts which
became due prior o such sale or transfer. WNo sale or trans-
fer shall relieve such lot from liability for any assessments
thereaiter becoming due or fﬁ%ﬂmﬁﬁﬁ lien thereof. Nc breach
J . of the covenants, conditions or restrictions in this Declara-
tion, nor the enforcement thereof or of any lien provision
herein, shall defeat or render invalid the lien of any mort-
gage or deed of trust made in good faith and for wvalue. How-
ever, all of the covenants, conditions and restriciions in

this Declaration shall be binding upon any Owner whose title

is derived through foreclosure or exercise of a power of sale.

ARTICLE VIXII

ARCHITECTURAL CONTROIL

Section 1. Organization, Power of Appointment and

Removal of Members. There shall be an Architecktural Commit—

tee, organized as follows:

A, Committee Composition. The Architectural Com-—

mitteea shall consist of three (3) regular members and two (2)
alternate members. None of such members shall be reguired to
be an architect or to meet any other particular qualifications

for membership. A member need not be, but may be, a member

T
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of the Board or an officer of the Association.

B. Alternate Members, In the avent of the absence

or disability of one or two regular members of said Committee,
the remaining reqgular member or members, even though less
than a quorum, may designate either or both of the alternate
members to act as substitutes for the absent or disabled re-
gular member or members for the duration of such absence or
disability,

C. Initial Members. The following persons are hereby

designated as the initial members of the Architectural Committee:

{a) Office Mo. 1 - - WALTER GORDY s 35 a
regular member.

{b) Office No. 2 - RICHARD EVERHART =~ , as a
regular member,

{c} Office No, 3 - JAME3 DOIMAS =~~~ ¢ as a

regular member, )
] Unofficial DocumeEt _71 LE OHLI N
(@} Office No. 4 — -~~~ = _r @S an

alternate mpember,
(e} Office Ho. 5 ~ JOHN DUNCHUS g AS an

alternate member,

D. Terms of Office. Unless the initial members of

the Architectural Committee have resigned or been removed,
their terms of office shall be for the periods of time indi-
cated below, and wntil the appointment of their respective

sSuCCcess50rs:

{a}) The term of Office No, 1 shall expire on

17 _,tHareh , 1983;
(b} The term of Office No. 2 shall expire on

17 . March . 1984;
{c} The term of Office No, 3 shall expire on

1Y o, Mareh - , 1985;

{d) The terms of Office MNo., 4 and Office No, 5

shall both expire on - 17 -, March ; 1986,

-30-
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Thereafter, the term of each Architectural Committee
member appointed shall be for a period of three (3) years and
until the appointment of his successor, Any new member ap-
pointed to replace a member who has resigned or been removed
shall serve such member's unexpired term. Members who have
resigned, been removed or whose terms have expired may be re-

appointed.

E. Appointment and Removal. The right to appoint

and remove all regular and alternate members of the Architec-
fural Committee at any time shall be and is hereby vested
solely in the Beoard, provided, however, that no regular oxr
alternate member may be removed from the Architectural Com-
mittee by the Board, except by the vote or written consent of
two~thirds (2/3} of ali of the members of the Board. Exercise
of the right of appointment and removal, as set forth herein,
shall be evidenced by the recordation with the Maricopa County
Recorder of a Declaration idgﬂ???;ing each new regular or al-
ternate member appointed to the Commiitee and each regular or
alternate member replaced or removed therefrom.

F. Resignations. Any regular or alternate nember

of the Architectural Committee may at any time resign from the
Committee by giving wriiten notice thereof to Declarant or to
the Board, whichever then has the right to appoint Committee
members,

G. Vacancies. Vacancies on the Architectural Com-
mittee however caused, shall be filled by the Board. A vacancy
ox vacancies on the Architectural Commitiee shall be deenmed
to exist in case of the death, resignation or removal of any
regular or alternate member.

Section 2. Duties, It shall be the duty of the

Architectural Comnittee to consider and act upon any and all
proposals or plans submitted toe it pursuvant to the terms here-
of, to adopt Arxchitectural Committee Rules, to perform other

duties delegated to it by the Board, and to carry out all
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other duties imposed upon it by this Declaration.

Section 3. Meetings and Compensation. The Archi-

tectural Conmittee shall meet from time to time as necessary

to perform its duties hereunder, Subject to the provisions

of Paragraph B of Section 1 above, the vote or written con-
sent of any two (2) regular members,-at a meeting or otherwise,
shall constitute the act of the Committee, unless the unani-
mous decision of the Committee is required by any cother pro-
vision of this Declaration. The Committee shall Keep and
maintain a written xecord of all actions taken by it at such
meetings or otherwise. Members of the Architectural Commit-
tee shall not be entitled to compensation for their services.

Section 4. Architectural Committee Rules. The

Architectural Cormittee may, from time to time, and in its
sole vote or written consent, adopt rules and regulations, to
be known as "Architectural Committee Rules". Said Rules shall
interpret and implement the Rgggg§g%ions by setting forth the
standards and procedures for procedures for Architectural Com-
mittee review and the guidelines for architectural design;
placement of buildings, landscaping,’ color schemes, exterior
finishes and materials and similar features which are recom-

mended for use in the Subdivision.

Section 5. Waiver. The approval by the Architec-

tural Committee of any plans, drawings or specifications for
any work done or proposed, or for any other matter requiring
the approval of the Architectural Committee under this Decla-
ration, shall noit be deemed to constitute a waiver of any
right to withhold approwval of any similar plan, drawing,
specification or matter subsegnently submiited for approval.

Section 6. Liability., HNeither the Architectural

Committee nor any member thereof shall be liable to the Asso-
ciation, any Owner, or to any other party, for any damage,
loss or prejudice suffered or claimed on account of {(a) the

approval or disapproval of any plans, drawings orxr specifica-
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tions, whether or not defective; (b} the construction or per-

formance of any work, whether or not pursuant to approved
plans, drawings and specifications:; ({c) the development of

any property within the Subdivision; or (4} the execution and
filing of any estoppel certificate, whether or not the Ffacts
therein are correct; provided, however, that with respect to
the liability of a member, such member has acted in good faith
on the basis of such information as may be possessed by him.
Without in any way limiting the generality of any of the fore-
going provisions of this Section, the Architectural Committee,
or any member thereof, may, but is not required to, consult
with or hear the views of the Association or any Owner with
respect to any plans, dravings, specifications, or any other
proposal submitted to the Architectural Committee.

Section 7. Time for Approval. TIn the event said

Board ox its designated committee, fails to approve or dis-—
Unofficial Document

approve such design and location within thirty ({30) days after

said pians and specifications have been submitted to ik, ap-
proval will not be required and this Article will he deemed

to have been fully complied with.,

ARTICLE IX

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any

Owner, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens and chaxrges now or hereafter imposad by
the provisions of this Peclaration. Failure by the Associa-
tion or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deermed a waiver of the
right to do so thereafter,

Section 2. Severability. Invalidation of any one

of these covenants or restrictions by Jjudgment or court order

shall in no wise affect any other provisions which shall re-
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main in full force and effect,

Section 3. Amendment. The covenants and restric-

tions of this Declaration shall run with, and bind the land,
for a term of twenty (20) years from the date this Declaration
is recorded, after which time they shall be automatically ex-
tended for successive periods of ten {10} years. This Declar-
ation may be amended during the firs£ twenty (20) year period
by an instrument signed by not less than seventy-five percent
{75%} of the Owners in the Subdivision. Any amendment mist

be recorded, after having received the prior written approval
from the office of the City Attorney of the City of Tempe.

Section 4, 'Annexatiga. Addgitional residential

property and common arez may be annexed to the Subdivision
with the consent of two-thirds (2/3) of each class of mem~
bers, except as provided in Article ITX, Section 2,

" Section_ 5. " HUD/VA Approval. As long as there is

Unofficial Document

a Class B membership, and provided they are guaranteeing or

insuring leoans or a let or lots, the folloWwing actions will
reguire the prior approval of the Department of Housing and
Urban Developnent or the Veterans Administration: annexation
of additional properties, dedication of common area and amend-
ment of this Declaration of Covenants, Conditions and Restric-

tions.

" Section 6,  Violations and Nuisance, Every act or

omission whereby any provision of this peclaration is wviolated
in whole or in part is hereby declared tc be a nuisance and
may be enjoined or abated, whether or not the relief sought

is for negative or affirmative action, by Declarant, the Asso-
ciation or any Owner or Owners of lots within the Subdivision,
However, any other provision to the contrary notwithstanding,
cnly Declarant, the Association, the Beoard, or the duly auth-
orized agents of any of them, way enforce by self-help any of
the provisions of this beclaration.

" Section 7, violatdon of Law. Any violation of any

state, municipal, or local law, ordinance or regulation, per-
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taining to the ownership, occupation or use of any property
within the Subdivision is hereby declared to be a violation of
this Declaration and subject to any or all of the enforcement
procedures set forth in this DPeclaration.

Section 8. Remedies Cunuilative. Each remedy pro-

vided by this Declaration is cumulative and not exclusive,

Section 9, Delivery of Notices and Documents. Any

written notice or other documents relating to or required by
this Peclaration may be delivered either personally or by mail,
If by mail, it shall be deemed to have been delivered twenty-
four {24} hours after a copy of same has been deposited in the
United States mail, postage prepaid, addressed as follows: If

to the Association, at 3910 S. Rural, Tempe, Arizona 85282 ;

if to the Architectural Committee, at 39]10 5, Rural, Tenpe, A%
. L. .85282
if to an Owner, to the address of any lot within the Subdivi-

sion owned, in whole or in part, by him or to any other ad-
dress last furnished by an égﬁgﬁmio the Association; and if
to Declarant, at 3910 South Rural Road, Tempe, Arizona 385282;
provided, however, that any such address may be changed at
any time by the party concerned by recording a written notice
of change of address and delivering a copy thereof to the
Association. Each Owner of a lot shall file the correct
mailing address of such Owner with the Association, and shall
promptly notify the Association in writing of any subsequent
change of address.

Section 10. The Declaration. By acceptance of a

deed or by acquiring any ownership interest in any of the real
pxoperty included within this Dbeclaration, each person or en-
tity, for himself or itself, his heirs, personal representa-
tives, successors, transferees and assigns, binds himself, his
heirs, personal representatives, successors, transferees and
assigns,; to all of the provisions, restrictions, covenants,
conditions, rules and requlations now or hereafter imposed by

this Declaration and any amendments thereof. 1In addition,

35—
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each such person by so doing thereby acknowledges that this
Declaration sets forth a general scheme for the improvement
and development of the real property covered thereby and
hereby evidences his interest that all the restrictions, con-
ditions, covenants, rules and regulaticons contained herein
shall yun with the land and be binding on all subsequent and
future owners, grantees,; purchasers,-assignees and transferees
therect. Furthermore, each such person fully understands and
acknowledges that this Declaration shall be mutually benefi-
cial, prohibitive and enforceable by the various subsequent
and future owners.

IN WITNESS WHEREOF, the undersigned; heing the Declar-

ant herein, has executed this Declaration as of this EBE“ day

of  THaRbW s 1982,

U.5, HOME CORPORATION, a
Delaware corporation

Unofficial Document

By

STATE OF ARIZONA )
} ss.
County of Maricopa )

Oon this § th day of March, 1982, before me personally appeared
Walter Gordy, Division President of U, S. Home Corporation.

Hotary Public g L,

My commission will expire: 6/20/84
2592
MAR 18198 |
. STATE Of P\Rlli‘laf\} .
Counly of Jasfla® _

| herats ezer by hat the wilh-
in irsrn.eh. wald a2} and te-
corged at qoquest al

ERANSAMERICA THTLE T8, b3s

—

—————

fa Diciat 15_.‘?3

6N [3:E }'5_ y 7:7__]_7?_,,;:_'_
Wainess my raalans sliizial

saal e 0as and yeai a.ngeand.

.glﬂl é’}r l'.'.‘Ey'

Couniy Rec@iow

~36~ By Pepuiy Hevwudl //0
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% FOR TEMPE ROYAL PALMS VILLAGE wil5954 m1440

THIS DECLARATION, made on the date hereinafter set
: forth by U.S. HOME (CORPORATICN, a Delaware corporation, here-
inafter referred to as "DReclarant”.

WITHESSETH :

WHEREAS, Declarant is the owner of certain property

P in the City of Tempe, County of Maricopa, State of Arizona,
which is more particularly described on Exhibit “A" attached

r hereto and incorporated herein by reference.

MW, THEREFORE, Declarant hereby declares that all

of the property described above shall be held, sold and con-

veyed subject to the following easements, restrictions, cove-
nants and conditions, which are for the puarpose of protecting
the wvalue and desirability of, and which shall run with, the
real property and be binding on all parties having any right,
title or interest in the described property or any part
thereof, their heirs, successors and assigns and shall inure
to the benefit of each owner thereof.

" ARTICLE X

DEFINITIONS

Section 1. ™Architectural Cosmittee™ shall mean
the committee created pursuant to ARTICLE VIII hereof.

Section 2. “Architectural Commitiee Rules™ shall
mean the rules adopted by the Architectural Committee.

Section 3. "Articles®™ shall mean the Articles :;1f
Incorporation of the Association which are, or shall be, filed
in the Office of the Corporation Commission of the State of
Arizona, as said Articles may be amended from time to time,

Section 4. "Association®" shall mean and refer to
villas Las Palmas, Inc., an Arizona non-profit corporation,
its successors and assigns.

*opIS DOCUMENT IS BEING RE-RECOEDED POR THE SOLE PURPOSE OF ADDING
o EXHIBITS A, B AIID C.
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Section 5. T™Board” shall mean the Board of Direc-
tors of the Association.

Section 6. "™Bylaws” shall mean the Bylaws of the
Association, as such Bylaws may be amended from time to time.

Secticn 7. “Common area”®™ shall mean all real prop-
erty owned by the Association for the common use and enjoyment
of the Owners. The common area to be owned by the Association
at the time of the conveyance of the first improved lot is
more particularly described on Exhibit "B" attached hereto
and incorporated herein by reference.

Section 8. "Declarant™ shall mean U.5. Home Cor-
poration, a Delaware corporation, or any trustee or escrowee
which may be designated by it, including its successors and
assigns, 1if such successors or assigns should acquire more

than one {l1) undeveloped lot from Declarant for the purpose
of development.

Unofficial Document

Section 9. "Declaration™ shall mean the covenants,
conditions and restrictions herein set forth in this entire
document, as the same may from time to time be amended, to-
gether with any and all Tract Declarations which may be re-
corded by Declarant, as said Tract Declarations may be amended
from time to time, relating to all or part of that property
which is described on Exhibit "C" attached hereto and incor-~

porated herein by reference.

Secticon 10. “Improvement™ shall mean the buildings,
carports, roads, driveways, parking areas, fences, walls,
hedges, plantings, planted trees and shrubs and all other
structures or landscaping improvements of every type and kind.

Section 11. "Rules®™ shall mean the rules adopted

by the Board, as they may be amended from time to time.

Section 12. "Lot"™ shall mean any parcel of real prop—

erty designated as a lot on any recorded subdivision map re-
iating to the property described on Exhibit ™C" attached here—

to, with the exception of the common area. A lot shall be
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deemed "developed™ when all offsite streets, curbs, gqutters,

sidewalks and other utilities have been completely installed.

A lot shall be deemed “improved” when a single family resi-

o T URETTIN

dence or other spbstantial improvement has been completely

constructed thereon, but in mo event later than one hundred
and eighty (180} days after the start of construction thereon.
3 All other lots shall be deemed "undeveloped lots”™.

t Section 13. "Member" shall mean any person, corpor-

o ation, partmnership, joint wenture or other legal entity who

is a member of the Association.

Section 1l4. “Owmer(s}" shall mean and refer to
the record owner, whether ovmne or more persons or entities,
of equitable or beneficial title f{or legal title if same
has merged) of any lot. "Owner™ shall include the purchaser
of a lot under an executory contract for the sale of real
property. The foregoing does mot include persons or enti-

Unoffcal Document
ties who hold an interest in any lot merely as security for
the perfcrmance of an obligation. Except as stated otherwise
herein, "Owner®™ shall mot include a lessee or tenant of a

single family residence. For the purposes of ARTICLE IV of

this Declaration only, unless the context otherwise requires,

"Ovmer™ shall also include the family, invitees, licensees
and lessees of any Owmer, together with any other person or
parties holding any possessory interest granted by such Owner
in any lot. The term "Owner™ shail not include a developer,
who for this Declaration shall be defined as a builder, con-~
tractor, ipvestor or other person or entity who purchases a
lot in the Subdivision for the purpose of resale thereof to
a public purchaser, or for the purpose of constructing im—
provements thereon for resale to a public purchaser.

Section 15. "Property™ or "Properties™ shall mean
and refer to that certain real property hereinbefore described,

and such additions thereto as may hereafter be brought within

the jurisdiction of the Association.
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Section 16. "Public purchaser”™ shall mean any person
or other legal entity who becomes an Owner of any lot within
the Subdivision.

Section 17. "Single family" shall mean a group of
one or more persons, each related to the other by blcod, mar-
riage or legal adoption, or a group of not more than three
persons not all so related, together with their domestic ser-
vants, who maintain a common household in a dwelling.

Section 1B. "Single family residence™ shall mean
a building, house, townhome, townhouse or patio home used as
a residence for a single family, including any appurtenant
garage, carport or similar outbuilding.

Section 19. "Single family residential use®™ shall
mean the occupation or use of a single family residence in
conformity with this Declaration and the requirements imposed

by applicable zoning laws or other state, county or municipal

Unofficial Document

rules and regulations.

Section 20. “Structural maintenance area®™ or “struc-—
ftnral maintenance areas®™ shall mean the roofs, gutters, down-—
spouts, exterior kwmilding surfaces (structural walls only,
excluding glass surfaces), trees, shrubs, grass, walks and
other exterior improvements.

Section 2i. “Subdivision map”®™ or "subdivision plat™
shall mean a recorded map or plat covering any or all of the
property referred to in this Declaration or annexed heretc.

Section 22, “Property™ shall mpean all real property
located in the County of Maricopa, State of Arizona, which
becomes subiect to the Declaration, together with such other
real property as may from time to time be annexed thereto.

Section 23. ™Tract" shall mean any parcel of real
property designated as a tract om any recorded subdivision map
within Maricopa County, with the exception of the common area.

Section 24. “Tract Declaration™ shall mean any dec-

laration of covenants, conditions and restrictions which may
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be recorded by Declarant, relating te all or part of the Sub-
division.

Section 25. "Visible from neighboring property”
shall mean, with respect to any given object, that such object
is or would be wvisible to a person six feet tall, standing
on any part of such neighboring property at an elevation no

greater than the elevation of the base of the object being

viewed.,

ARTICLE 1X

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every

Owmer shall have a right and easement of enjoyment in and to
the common area which shall be appurtenant toc and shall pass

with the title to every lot, subject to the following provi-
sions:

Unofficial Document
{a)

the right oif the Association to charge
reasonable adwission and other fees for the use of any rec-
reational facility situwmated upon the common area, and to
reasonably limit the number of guests of Owner;

{(b) the right, after reasomnable notice and
an opportunity to be heard, of the Association to suspend
the wvoting rights and rights to use of the recreational
farilities by an Owner for any period during which any
assessment against his lot remains unpaid, and for a period
not to exceed sixty (60) days for any infraction of this
Declaration or the Subdivision Rules;

(c} the right of the Association to dedicate
or transfer all or any part of the common area to any public
agency, aucthority or utility for such purposes amd subject to
such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
signed by two-thirds (2/3) of each class of members agreeing

to such dedication or transfer has been recorded; and

s Mk B e, A R
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id} the right of Declarant and its sales agents
and representatives, in addition to the rights set forth herein-
after, to the non-exclusive use, without extra charge, of the
common area and facilities for maintenance of sales facili-
ties, display and exhibit purposes.

Section 2. Delegation of Use. Any Owner may dele-

gate, in accordance with the Bylaws, his right of enjoyment to
the common area and facilities to the members of his family,

his tenants, his guests or invitees.

Section 3. Title to Common Area. Declarant cove-

nants that it will convey fee simple title to the common area
to the Asscciation, free of all encumbrances, except current
real property taxes, which taxes shall be prorated to the date
of transfer, and easements, conditions and reservations then
of record, including those set forth in this Declaration. ‘The
conveyance shall be made to the Association prior to or con-
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currently with the conveyance of the first lot to a purchaser

from Declarant.

ARTICLE III

PROPERTY SUBJECT TO RESTRICTIONS

Section 1. General Declaration Creating.

Declarant shall develop certain properties by subdivision into
varions lots and tracts. As each is developed, Declarant may,
with respect to particular property, record ome or more Tract

Declarations which will incorporate this Declaration therein by
reference, and which may supplement or modify this Declaration
with such additional covenants, conditions and restrictions as

may be appropriate for that property, subject to the approval

of the Department of Housing and Urban Development ("HUD") and

the Veterans Administration {("VA™), if HUD or VA, or both, are
insuring or guaranteeing loans on any lot. Thereafter, Declar-
ant intends to sell and convey, to public purchasers, lots in

the property so developed subject to both this Declaration and
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the Tract Declarations, if any, for such tract{s). Declarant

hersby declares that all of the real property within the Sub-
division is and shall be held, conveyed, hypothecated, encum-
bered, leased, occupied, built upon or otherwise used, im-
proved or transferred in whole or in part, subject to this
Declaration and any recorded Tract Declarations, as amendad
or modified from time to time. This Declaration and said
Tract Declarations are declared and agreed to be in further-
ance of a general plan for the Subdivision, improvement and
sale of said real property and are established for the pur-
pose of enhancing and perfecting the wvalue, desirability and
attractiveness of said real property and every part thereof.
All of this Declaration shall run with all of said real prop-
erty for all purposes and shall be binding won and inure to
the benefit of Declarant, the Association, all Ownmers and

their successors in interest.
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Section 2. Staged Developments. Additional land

within the area described on Exhibit "C", attached hereto,

may be annexed by the Declarant without the consent of members
within five (5) years of the date of this Declaration. If HUD
or VA, or both, are insuring or guaranteeing loans on a por-
tion of the property, then a condition precedent to such
annexation shall be that HD or VA, or both, determine that
the annexation is in accord with the general plan approved

by them. Declarant or its successors in interest shall re—
cord in the Office of the Recorder of the County of Maricopa,
a Declaration of Restrictions as to said property setting
forth the legal description of the territory to be added by
annexation, and, providing that the Owners of lots in the
territory to be annexed shall automatically become members

of the Association. Thereafter, the rights and obligations
of all Owners of lots located in the annexed territory shall

be the same as the rights and obligations of the Owmers of

lots affected in this Declaration.
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LAND USE CLASSIFICATIONS,

PERMITTED USES AND RESTRICTIONS

Section l. Land Use Classifications. As proper-

ties are developed and amnexed, the use classifications, re-
strictions, easements, rights-of-way and other matters, in-
cluding new or different uses and restrictions therefor,
including any number of subclassifications thereof for any
special uses, shall be fixed by Declarant in the Declaration
which may be recorded for that property. In exercising such
authority as granted herein, Declarant shall not impose any
new land use classifications or new restrictions which would
conflict with existing uses and restrictions applicable to the
propexties, When property is annexed, the use classifications
thereof shall be established by the Declaration covering said
pProperty.

Section 2. Permitivieoem: ; gnd Restrictions - Single

" Family. The permitted uses, easements and restrictions for all
property covered by this Declaration, except for common area,

shall be as follows:

{(a) Single Family Residential Use. All
property shall he used, improved and devoted
exclusively to single family residential use. No
gainful occupation, profession, trade or other non-
residential use shall be conducted on any such
property. HNothing herein shall be deemed to prevent
the leasing eof all such property to a single family
from time to time by the Owner thereof, subject to
all of the provisions of the Declaration. No
structure whatewer, other than one private, single
family residence containing a minimum of eight hun-
dred (800} sguare feet of livable floor space, shall
be erected, placed or permitted to remain on any Jlot.
Provided, however, that lots owned by Declarant or
its nominees may be used as wmodels and sales offices
and construction offices for the purpose of selling
the lots in the Subdivision wntil all of the lots
therein are sold by Declarant. No boat, truck,
trailer, camper or recreation wehicle shall be used
as a living area while located on the property.

{bl} Animals. Ro animals, birds, fowl, poultry,
or livestock, other than a reasonable number of gen-
erally recognized house pets, shall be maintained
on any property, and then only if they are kept,
bred or raised thereon solely as domestic pets and
oot for commercial purposes. No aniwmal shall be
allowed to make an unreasonable amount of moise,
or to become a nuisance. No structure for the
care, housing or confinement of any animal shall
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be maintained so as to be wvisible from neighboring
property. Upon the written request of any Owner,
the Board shall conclusively determine, in its

sole and absolute discretion, whether, for the
purposes of this paragraph, a particular animal

is a generally recognized house pet, or is a
miisance, or whether the number of animals on any
such property is reasonable., Any decision ren-
dered by the Board shall be enforceable in the same
manner as the other restrictions contained herein,

{c} Antennas. Nc antenrna or cother device for
the transmission or reception of television or radio
signals or any other form of electromagnetic radia-
tion shall be erected, used or maintained outdoors
on any property, whether attached to a building or
stmecture or otherwise, unless approved by the Board.

(d) Utility Service. No lines, wires or other
devices for the communciation or transmission of elec-
tric current or power, including telephcne, tele-
vision and radio signals, shall be erected, placed
or maintained anywhere in or upon any property, un-
less the same shall be contained in conduits or
cables installed and maintained underground or con-—
cealed in or on buildings or other structures
approved by the Architectural Committee. HNo pro-
vision hereof shall be deemed to forbid the erec-
tion of temporary power or telephone structures
incident to the construction of buildings or
structures approved by the Architectural Committee.

{(e)] Improvementc =and Alterations. No improve-
ments, alterations, repairs, excavation or other work
which in any way alters the exterior appearance of
any property, or the improvements located in the Sub-
division from its natural or improved state existing
on the date such property was first conveyed in fee
by Declarant to a public purchaser or annexed to the
Subdivision whichever is later, shall be made or done
without the prior approval of the Architectural Com-
mittee, except as otherwise expressly provided in
this Declaration., No building, fence, wall, resi-
dence or other structure shall be commenced, erected,
maintained, improved, altered, made or done withocut
the prior written approval of the Architectural
Committee or any coimnittee established by the
Architectural Committee for the purpose, or by the
Declarant. Pursuant to this rulemaking power, the
Architectural Caommittee shall establish a procedure
for the preparation, submission and derermination of
applications for any such alteration or improvement.
The Architectural Committee shall have the right to
refuse to approve any plans or specifications or
grading plan, which are not suitable or desirable,
in its opinion, for aesthetjic or other reasons, and
in so passing upon such plans, gpecifications and
grading plans, and without any limitation of the
foregoing, it shall hawe the right to take into con-
sideration the suitability of the proposed building
or other structure, and of the materials of which
it is t© be built, the site upon which it is pro-
posed to erect the same, the harmony thereof with
the surrcondings and the effect cof the building or
other structure as planned, on the outlook from the
adjacent or peighboring property. All subsequent
additions to or changes or alterations in any build-
ing, fence, wall or other structure, including exter-
ior color scheme, shall be subject to the prior
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approval of the Architectural Committee. No changes
or deviations in or from such plans and specifica-
tions cnce approved shall be made without the prior
written approval of the Architectural Committee or
the Declarant. All decisions of the Architectural
Committee shall be final and no lot owner or other
parties shall have recourse against the Architectural
Committee for its refusal to approve any such plans
and specifications or pleot plan, including lawn area
and landscaping. HNo basketbhall standards or fixed
sports apparatus shall be attached to any unit or
garage or be erected on any lot without the prior
approval of the Architectural Review Committee.

(f} Temporary Occupancy. No trailer, tent,
shack, garage or barn, and nc temporary building
or structure of any kind shall be used at any time
for a residence on any property, either temporary
or permanent. Temporary buildings or structures
used during the construction of a dwelling on any
such property shall be removed immediately after
the completion of construction.

{(g) Trucks, Boats, Campers, Trailers and Motor
Vehicles., Except with approval of the Architectural
Committee, no mobile home, boat, recreational wehicle,
trailer of any kind, truck camper, permanent tent
or similar structure shall be kept, placed or main-
tained or constructed, reconstructed or repaired, nor
shall any motor wvehicle be constructed, reconstructed
or repaired, upon any property or street {public or
private}, in such a manner as will be wisible from
neighboring propertiica-—vided, however, that the pro-
visions of this paragraph shall not apply to emergency
vehicle repairs or temporary construction shelters ox
facilities maintained during, and used exclusively in
connection with, the construction of any improvement
approved by the Architectural Committee. Garages,
if any, shall be used for parking wehicles and stox-
age purposes only and shall not be converted for
living or recreational activities, Except as pro—
vided abowve, only automobiles in operating condition
shall be parked in wmcovered parking areas. Notwith—
standing the above, a heocat, trailer, recreational
vehicle, camper or truck may be stored or parked in
an area specifically designated for the aforementioned
purpose. Any fees or charges Ffor storage or parking
shall e determined by the Board of Directors.

(h} Maintenance of Lawns and Plantings.

(1) g{.OHner. Bach Owmer of a lot shall
keep shrubs, trees, grass and plant-

ings of every kind on his property neatly
trimmed and maintained and free from trash,
weeds and other unsightly material:; pro-
vided, however, that such Owner shall not
be responsible for maintenance of any
other area as to which Declarant or the
Association has assumed the responsibility.
Declarant or the Association or its author-—
ized agents shall have the right at any
reasonable time to enter upon amny lot of
Owner to plant, replace, maintain and
cultivate shrubs, trees, grass or other
plantings located thereon.

(2) By Declarant or the Association.
Declarant or the Association shall have
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the right, at any time, to plant, replace,
maintain and cultivate shrubs, trees, grass
and plantings on any property other than
on a lot, and on such easements over an
Owner's lot as may have been granted to
Declarant or the Association, regardiess
of whether any Owmer or the Asscciaticn

is responsible hereunder for maintenance
of such areas. HNotwithstanding anything
contained herein to the contrary, the
Asscciation shall maintain that portion

of any lot abutting the common area which
extends from the patic wall surrounding
the improvements on such lot to the boun-
dary of the common area. No Owner shall
erect any fence, wall or barrier of any
kind or nature whatsoever within such

area and no Owner shall install any plants,
trees, grass, gravel, cinders or other
landscaping materials or construct any
improvements of any kind or naure with-

in such area. No Owner shall remove,
alter, injure or interfere in any way

with any shrubs, trees, grass or plant-
ings placed uwpon any such property by
Declarant or the. Association without the
written consent of the Architectural Com—
mittee having first been obtained. The
Association or its authorized agents

shall have the right to enter upon any
pProperty within such other areas, at any
reasconable time, for the purpose of plant-
ing, replasin~ maintaining or cultivating
such shrubs, trees, grass or plantings,
and shall not be liable for trespass for
S0 doing.

{i) Nuisances. No rubbish or debris of any
kind shall be placed or permitted to accumulate upon
or adjacent to any property, and no odors shall be
permitted to arise therefrom, =0 as to render any
such property or any portion therecf unsanitary,
msightly, offensive or detrimental to any other
property in the vicinity thereof or to its occupants.
Ho muiisance shall be permitted to exist or operate
upon any such property so as to be offensive or det-
rimental to any other property in the vicinity
thereof or to its occupants. Without limiting the
generality of any of the foregoing provisions, no
exterior speakers, horns, whistles, bells or other
sound devices, except security devices used exclu-
sively for security purposes, shall be located, used
or placed on any such property. The Board in its sole
discretion shall have the right to determine the ex—
istence of any such muisance. HNo motorcycles or motor
driven wehicles (except lawn mairntenance equipment)

shall be operated on any walkways or sidewalks within
the Subdivision.

{3) Repair of Buildings. HNo building or struc-
ture uwpon any property, shall be permitted to fall
into disrepair and each such building and structure
shall at all times be kept in good condition and re-
pair and adeguately painted or otherwise finished.

(k) Trash Containers and Cgllection. No gar-
bage or trash shall be placed or kept an any prop—
erty, except in covered containers of a type, Ssize
and style which are approved by the Architectural
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Committee. In no event shall such containers be
maintained so as to be wvisible from neighboring
property, except to make the same available for
collection and, then, only the shortest time reason~-
ably necessary to effect such collection. The Board
shall have the right, in its sole discretion, to
require all Owners to subscribe to a carport trash
service. All rubbish, trash or garbage shall be
removed from the lots and shall not be allowed to
accumulate thereon. No incinerators shall be kept
or maintained on any lot.

{l) Clothes Drying Facilities. Outside clothes-
lines or other outside facilities for drying or airing
clothes shall not be erected, placed or maintained on
any property, unless they are erected, placed and main-
tained exclusively within a fenced service yard or
otherwise concealed and shall not be visible from
neighboring property.

(m} Encroachments. No tree, shrub or planting
of any kind on any property devoted to single family
residential use shall be allowed t© overhang or other-
wise %o encroach upon any sidewalk, street, pedes-—
trian way or other area from ground level to a height
of six (6) feet, without the prior approval of the
Architectural Committee,

(n) Right of Way. During reasonable hours and
after motice, except in the event of an emergency,
Declarant, any member of the Architectural Coomittee,
any member of the Board, or any authorized represen-
tative of any of thiW™ul.1l have the right to enterx
upon and inspect any property within the Subdivision,
and the improvements thereon, for the purpose of ascer-
taining whether or not the provisions of this Declara-
tion have been or are being ocomplied with, and such
persons shall not be deemed guilty of trespass by
reason of such entry.

{o) Mineral Exploration. No property within
the Subdivision shall be used in any manner to ex-
plore for or to remove any water, oil or other
hydrocarbons, mirerals of any kind, gravel, earth
or any earth substance of any kind.

(p) Machinery and Egquipment. No machinery or
equipment of any kind shall be placed, operated or
maintained upon or adjacent to any property within
the Subdivision, except such machinery or egquipment
as is usual and customary in connection with the
use, maintenance or construction of a residence,
appurtenant structures or other improvements, and
except that which Declarant or the Asscociation may

require for the operation and maintenance of the
Subdivision.

(q) Diseases and Insects. No Owner shall per-
mit any thing or condition to exist upon any property
within the Subdivision which shall induce, breed or
harbor infectious plant diseases or noxious insects.

{r} Restriction on Further Subdivision. No
lot shall be further subdivided or separated into
smaller lots or parcels by any Owner, and no portion
less than all of any such lot, nor any easement or
other interest therein, shall be oonveyed or trans-—
ferred by any Owner without the prior written approval
of the Board. This provision shall not in any way,
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limit Declarant from subdividing or separating into
smaller lots or parcels any property owned by Declar-
ant. No portion of a lot but for the entire lot,
together with the improvements thereon, may be rented,
and then only to a single family.

(s} sSigns. No signs whatsoever {(including, but
not limited to, commercial, political and similar signs)
which are wvisible from neighboring property shall ke

erected or maintained on any lot or parcel of property,
except:

(1) Such signs as may be reguired by legal
proceedings;

(2} Not more than two (2] residential iden-
tification signs each of a combined total
face area of seventy—-two (72) square inches
or less;

(3} During the time of construction of any
building or other improvement, one Jjobh
identification sign mot larger than eigh-
teen by twenty-four (18 x 24) inches in
height and width and having a face area
not larger than three (3) square feet; and

{4) Such signs the nature, number and loca-
tion of which have been approved in advance
by the Architecutral Committee.

{5) Swuch signs, the number, type and size
of which as mav -be approved from time to

time by Jiiiarant during the original de-
vwelopment and sales as to the properties.

t] Declarant's Exemption. Nothing contained
in this Declaration shall be construed to prevent
the erection or maintenance by Declarant, or its
duly authorized agents, of structures, improvements
or signs necessary or convenient to the development,
sale, operation or other disposition of property.
Declarant is undertaking the work of constructing
residential dwellings and incidental improvements
upon the lois included within the property. The
campletion of that work and the sale, rental and
other disposal of said residential units is essen-—
tial to the establishment and welfare of the prop-
erty as a residential community., In order that
the work may be completed and the property be
established as a fully occupied residential com—
munity as rapidly as possible, mothing in this
Declaration shall be understood or constructed to:

{1} Prevent Declarant, its contractors or
subcontractors from doing on the property
or any lot thereof, whatever is reasonably
necessary or advisable in connection with
the completion of said work; or

{(2) Prevent Declarant or its representatives
from erecting, constructing and maintaining
on the property such structures as may be
reasonably necessary for the conduct of its
business of completing the work and disposing
of the same by sale, lease or otherwise; or

(3) Prevent Declarant from maintaining such
signs on the property as may be necessary
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for the sale, lease or disposition thereof;
or

{4} Declarant shall have the right at any
time prior to acquisition of title by a pur-
chaser from Declarant to amend this Declara-
tion, to establish on the property addi-
tional easements, reservations and rights

of way to itself, to utility companies or

to others as may from time to time be reason-
ably necessary to the proper development and
disposal of the property. Declarant shall
bave the right following the acguisition of
title by a purchaser from Declarant, to grant
easements and rights of way to utility com-
panies for the purpose of serving properties
affected by this Declaration. Declarant or
the organization for whose benefit said ease-—
ments, reservations and rights of way have
been established shall have the right at

any time to cut and remove any trees or
branches or any other unauthorized object
from such easements, reservations and rights
of way, in the common area.

{u} Utility Easements. There is hereby created
a blanket easement upon, across, over and under the
common area for ingress, egress, installation, re-
placing, repairing and maintaining all utility and
service lines and systems, including, but not limited
to, water, sewers, gas, telephones, electricity, tele-
vision cable or communication lines and systems, etc.
By virtue of this pagement, it shall be expressly
permissible for the providing utility or service
company to install and maintain facilities and equip-
ment on said property and to affix and maintain
wires, circuaits and conduits on, in and under the
common area. Nowithstanding anything te the contrary
contained in this paragraph, no sewWers, electrical
lines, water lines or other utilities or service
lines may be installed or relocated on said pre—
mises, except as initially plamnned and approved
by the Declarant or therevafter approved by the Board.
In no event shall any portion of the ahove-mentioned
easement for utilities be placed on or installed under
any permanent building structure constructed therecn.
This easement shall in no way affect any other re-
corded easement on said property.

(v} Encroachment Easements. Each residence
shall be subject to an easement for encroachments
created by construction, settling and overhangs,
as designed or constructed by the original builder,
A valid easement for said encroachments and for the
maintenance of same, so long as it stands, shall
and does exist. 1In the event the residence is par-
tially or totally destroyed and then rebuilt the
Owners agree that minor epncroachments of parts of
the adjacent residence due to construction shall
be permitted and that a valid easement for said
encroachment and the maintenance thereof shall
exist. Reciprocal easements are hereby reserved
for the benefit of adjoining lot Owners. Declarant
expressly reserves for the benefit of all of the
property reciprocal easements of access, ingress,
egress, for installation and repair of wtility ser-
vices, for repair and maintenance of mechanical or
electrical facilities installed in conjunction with
the initial construction in the attic areas of the
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dwellings and owver all of the common area. Such
easements may be used by Declarant, its successors,
purchasers and all Owners, their guests, tenants
and invitees, residing on or temporarily visiting
ithe properties, for pedestrian walkways, wvehicular
access and such other purposes reasonably necessary
for the use and enjoyment of the common area.

{(w) Party Walls. The rights and duties of
owners with respect to party walls or party fences
shall be as follows:

{1} The Owners of contiguous lots who
hawve a party wall or party fence shall
equally have the right to use such wall
or fence; provided, that such use by one
Owner does not interfere with the use and
enjoyment of such by the other Owner.

(2} In the event that any party wall or
party fence is damaged or destroyed through
the act of an Owner or any of his agents or
guests or members of his family {whether or
not such act is negligent or ctherwise cul-
pable}, it shall be the cbligaticn of such
Owmer to rebuild and repair the party wall
or party fence without cost to the other
adjoining lot Owner or Owners.

{3} In the event any such party wall or
party fence is destroyed or damaged (in-—
cluding deterioration from ordinary wear
and tear and lapse of time), other than by
the act of an adjoining Owmer, his agents,
guests or family, it shall be the obliga-
tion of all Owners whose lots adjoin such
wall or fence toc rebuild and repair such
wall or fence at their joint and equal
expense .,

(4} Notwithstanding anything to the con-
trary herein contained, there shall be no
impairment of the structural integrity of
any party wall without the prior consent
of all Owmers of any interest therein,
whether by way of easement or in fee.

{3) In the event of a dispute between
Oowmners with respect to the construction,
repair or rebuilding of a party wall or
party fence, or with respect to the shar-
ing of the cost thereof, such adjoining
Owners shall submit the dispute to the
Board, the decision of which shall be
binding.

(6} Each Owner shall permit other Owners
or their representatives, when 50 required,
to enter his lot for the purpose of repair-
ing or maintaining a party wall, or for the
purpose of performing imnstallations, altera-
tions or repairs to the mechanical or elec-
trical services; provided, that regquests
for entry are made in advance and that such
entry is at a time reasonably convenient to
the Ownmer. In case of an emergency, such
right of entry shall be immediate.
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Section 3. Permitted Uses and Restrictions - Common

Area. The permitted uses and restrictions for the common area

shall be as follows:

(a) Maintenance by Association. The Associa-
tion shall, at any time, as to any common area, con-
veyed, leased, or transferred to it, or otherwise
placed imder its jurisdiction, in the discretion of

the Board, without any approval of the Owners being
required;:

{1} Reconstruct, repair, replace or re-
finish any improvement or portion thereof
upon any such area [(to the extent that such
work is not done by a governmental entity,
if any, responsible for the maintenance
and upkeep of such area) in accordance
with (i) the last plans thereof approved
by the Board, {ii)} the original plans for
the improvement, or (iii) if peither of
the foregoing is applicable, and if such
improvement was previously in existence,
then in accordance with the original de-
sign, finish or standard of construction
of such improvement as same existed;

(2) Construct, reconstruct, repair, re—
place or refinish any road improvement or
surface upon any portion of such area used
as a road, street, walk, driveway and park-
illg area}Unofﬁcial Document

(3) Replace injured and diseased trees or
other wegetation in any such area and plant
trees, shrubs and ground cover to the extent
that the Board deems necessary for the con-
servation of water and soil and for aesthetic
Purposes;

(4) Place and maintain upon any such area
such signs as the Bpard may deem appropriate
for the proper identification, use and
regulation thereof;

{5) Do all such other and further acts
which the Board deems mnecessary to pre-—
serve apd protect the property and the
beauty thereof, in accordance with the
general purposes specified in this
Declaration;

(6} The Board shall be the sole judge

as to the appropriate maintenance of all
grounds within the common area;

(7) No improvement, excavation or work
which in any way alters any common area
from its natural or existing state om
the date such commmon area is conveyed by
Declarant to the Association shall be
made or done, except upon strict compli-
ance with and within the restrictions
and limitations of the following provi-
sion: WNo person other than the Associa-
tion or its duly authorized agents shall
alter any portion of the common area or
any landscaping thereon,
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(b} Structural Maintenance Areas. HNo improve-
ment, excavation or work which in any way alters the
structural maintenance areas from their natural or
existing state on the date any such area is conveyed
by Declarant tc a purchaser of a lot shall be made or
done by any person other than the Association or its
authorized agents or hy Declarant under any warranty.
The Association shall maintain, or provide for the
maintenance in good order and repair of, and shall
reconstruct, replace or refinish the improvements
within the structural maintenance areas. It shall
be the duty of each Owner Yo maintain, repair, re-
place and restore areas subject to his exclusive con-
trol, in a neat, sanitary and attractive condition,
subiect to contrel and approval of the Association.

(c)] Damage or Destruction of Common Area by
Owners. In the event the common area or structural
maintenance area is damaged or destroyed by an Owner
or any of his guests, tenants, licensees, agents or
members of his family, such Owner does hereby auth-
orize the Association to repair said damaged area,
and the Association shall so repair said damaged
area in a good workmanlike manner in conformance
with the original plans and specifications of the
area involved, or as the area may have been modi-
fied or altered subsequently by the Association,
in the discretion of the Association. The amount
necessary for such repairs shall be paid by said
Owner, upon demand, to the Association and the
Association may enforce collection of same in the
same manner as provided elsewhere in this Declara-~
tion for collection and enforcement of assessments.

Unofficial Document

ARTICLE ¥

THE ASSOCIATION

Section 1. Organization

A, The Association. The Association is a nonprofit

corporation charged with the duties and invested with the powers
prescribed by law and set forth in the Articles, Bylaws and this
Declaration. Weither the Articles ;or Bylaws shall, for any

reason, be amended or otherwise changed or interpreted sc as to

be inconsistent with this Declaratidn.

B. Subsidiary Associations. The Association shall

have the right t¢ form one or more Subsidiary Associations, for
any purpose or purposes deemed appropriate by the unanimous vote

of the Board. Without limiting the generality of the foregoing,

one Or more Subsidiary Associations may be formed for the opera-
tion and maintenance of any specific area located within the
Subdivision. However, such Subsidiary Association shall be sub-

ject to this Declaration and may not take any action to lessen
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or abate the rights of the Owners herein.

Section 2. Powers and Duties of the Association.

The Association shall have such rights, duties and powers as
set forth in the Articles and Bylaws, as same may be amended
from time to time, which shall include, but not be limited

to the fellowing:

A. Property Taxes and Assessments. To the extent

P not assessed to or paid directly by the Owners, the Associa-

tion shall pay all real and personal property taxes and

assessments levied upon any portion of the common area or

other property owned by the Association, and all charges

for water provided both to the common area and to residences.
B. insnr&ﬁcé;

(a} The Association shall keep all buildings,
improvements and fixtures of the common area insured against
loss or damage by fire for the full insurable replacement cost
therecf, and may obtain insu;gﬁggngainst such other hazards
as it may deem desirable. Tke Association may also insure any
other property whether real or personal, owned by the Associa-
tion, against loss or damage by fire and such other hazards as
the Association may deem desirable, with the Association as the
Owner and Eeneficiary of such insurance. The insurance coverage
with respect to the common area shall be written in the name of,
and the proceeds thereof shall be payable to, the Association.
Premiums for ail insurance carried by the Association is a com—
mon expense included in the assessments made by the Association.
Insurance proceeds shall be used By the Association for the re-
pair or replacement of the property for which the insurance was
carried or otherwise disposed of as hereinafter provided.

{b) The Association shall have the power to and
shall obtain comprehensive public liability insurance in such
limits as it shall deem desirable, and workmen's compensation
insurance and other liability insurance as it may deem desirable,

insuring each lot Owner and the Association, Board of Directors
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and Managing Agent, if any, from liability in comnection with the
common area, the premiums for which are common expenses included
in the assessments made against the Owners.

{c) Each Owner shall insure his entire residence,
including the structural portions of his residence against loss
or damage by fire or by any casualty insured against under the
standard form of extended coverage endorsement now in use in the
State of Arizona or under such other insurance as may be required
by any mortgagee of the residence. All such insurance shall be
for the full replacement wvalue of the structural improvements on
Owner's residence. Owner shall, within thirty {(30) deys after
recordation of the conveyance of his- lot from Declarant, and
thereafter at least ten (10) days prior to the expiration, ter-
mination, cancellation or modification of any existing policy,
furnish tc the Association duplicate copies of pelicies or cer-
tificates thereof showing thﬁ?wfucP insurance is currently in
force certified by the insurance company or by its duly auth-
orized agent. All such policies shall contain a provision that
the same shall not be cancelled or terminated except upon at
least thirty (30) days' written notice to the Association.

(d) If an Owner shall fail to insure or keep
insured any improvements upen his residence in the manner pro-
vided above, the Association may, but shall not be regquired to
do so, obtain and pay for such insurance, in which event the
cost to the Association of obtaining such insurance shall be
repaid by Owner to the Association within ten (10} days as an
additional assessment and shall create a lien enforceable in
the same manner as other assessments as provided in this Dec—
laration.

(e} The Board of Directors, at its option, may
elect to cause the Association to obtain one or more blanket
insurance policies as to one or more of the types of insurance
required or deemed advisable by the Association or its members,

and if such policy or policies are obtained, the Association
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shall prorate the cost thereof among the members of the Asso-—

ciation.

Section 3., Rules. By a majority vote of the Board,

the Association may, from time to time and subject to the pro-
visions of this Declaration, adopt, amend and repeal rules and
regulations. The rules may restrict and govern the use of any
area by any Owner, by the family of such Owner, or by any invitee,
licensee or lessee of such Owner; provided, however, that the
rules may not discriminate among Owners and shall not be incon-
sistent with this Declaration, the Articles or Bylaws. A copy
of the rules, as they may from time to fime be adopted, amended
or repealed, shall be mailed or otherwise delivered to each
Owner and may be recorded. Upon such recordation, said rules

shall hawve the same force and effect as if they were set forth

in and were a part of the Declaration, The rules may govern,
among other things:

{(a} Use of tﬂzﬂzg;;on areaj;

{b) sSigns;

{c) Collection and disposal of refuse;

{d) Hinimum standards of maintenance of property;

(e} Use of any closed circuit television broad-
casting system.

The mles may, withoot limitation and to the extent
deemed necessary by the Association in order to preserve the
benefits of the common area for all Owmers, and the families,
invitees, licensees and lessees of Owners, and for guests, re-
strict and govern the use of the common area, by any guest, by
any Owner, by the family of such Owner, or by an invitee, 1li-
censee or lessee of such QOwner; provided, however, that with
respect to use of the common area, the rules may not discrimi-
nate between Owners and the families and lessees of Qwners.

The rules may include, with respect to the common area, but

not the public streets adjacent thereto,

(a) Parking restrictions and limitations on
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and adjacent to such areas;
{b} Limitations upon wvehicular travel; and

{c} The type or types of wehicles which may

be permitted to use the common area.

Section 4. Personal Liability. Ho member of the

Board, or any Committee of the Association, or any officer of
the Association, or the Manager, shall be personally liable
to any Owner, or to any other party, including the Associa-
tion, for any damage, loss or prejudice suffered or claimed
on account of any act, omission, error or negligence of the

Association, the Board, the Manager or any other representa-

tive or employees of the Association, the Architectural Come
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mittee, or any cther Committee or any officer of the Associa-
tion; prowvided, that such person has, upon the basis of such
information as may be possessed by him, acted in good faith,
without willful or intentional misconduct.
Unofficial Document
ARTICLE VI

MEMBERSHIFP AND VOTING RIGHTS

Section 1. Ewvery person or entity who is a record
Owner in any lot subject by covenants of record to assessment
by the Association shall be a member of the Association. The
foregoing is mot intended to include persons or entities who
hold an interest merely as security for the performance of an
obligation, Membership shall be appurtenant to and may not be
separated from ownership of any lot which is subject to assess-—
meat by the Association.

Section 2. The Association shall have two {2) classes
of voting membership:

Class A. Class A members shall be all Owmers, with
the exception of the Declarant, and shall be entitled to one

{1) vote for each lot owned. When more than one person holds

‘-‘_
.
»
o

an interest in any lot, all such persons shall be members,

FITL AT

The wvote for such lot shall be exercised as they among them—

1 Ay acle

21—




19820413_DKT_15954_1440_47

6

selves determine, but in no event shall more than one {1} vote
be cast with respect to any lot. WTISSSQ %1451
Class B. The (Class B member (s) shall be the Declar-
ant and shall be entitled to three {3} wvotes for each lot owned.
Class B membership shall cease and be converted toc Class A mem-—
bership on the happening of any of the following events, which-
ever occurs first:
(a) When the total votes outstanding in the

Class A membership equal the total votes outstanding in the

Class B membership; or

{b] Five (5) years from the date of the issu-
ance of the most recent Arizona Public Report for any phase
of the overall development of the property.

Section 3. The wte for each such lot must be cast
as a unit, and fractional wvotes shall not be allowed. In the
grvent that joint Owners are unable to agree among themselwves as
to how thelr wvote or votes shall be cast, they shall lose their

Unofficial Document

right to vote on the matter in question. If any Owner or Owners
casts a wvote representing a certain lot, it will thereafter be
conclusively presumed for all purposes that he or they were act-
ing with the authority and consent of all other Owners of the
same lot. In the event more than one wote is cast for a parti-
cular lot, none of said votes shall be ccunted as said votes
shall be deemed wvoid.
Section 4. .In any election of the members of the
Board, every Owner entitled to wote at such an election shall
have the right to cumlate his votes and give one candidate,
or divide among any number of the candidates, a mnumber of
wotes egual to the mumber of lots owned by the Owner malti-
Plied by the number of Pirectors to be elected. TPhe candi-
dates receiving the highest number of votes, up tc the number
of the Board members to be elected, shall be deemed elected.
Section 5. In the event any Owner shall be in arrears

in the payment of any amounts due under any of the provisions

herein, or shall be in default in the performance of or in
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breach of any of the terms herein, said Owner's right to vote
as a member of the Association and right to use of the recre-
ational facilities may be suspended and may remain suspended
until all payments are brought current and all defaults and
breaches remedied.

Section 6. Each member shall have such other rights,
duties and obligations as set forth in the Articles and Bylaws,
as same may be amended from time to time.

Section 7. The Association membership of each Owner
of a lot within the Subdivision shall be appurtenant to said
lot. The rights and cobligations of an Owner and membership
in the Association shall not be assigned, transferred, pledged,
conveyed or alienated in any way, except upon transfer of owner-
ship to the Owner's lot and then only to the transferee of owner-
ship to such lot, or by intestate succession, testamentary dis-
position, foreclosure of a mortgage of record, exercise of a
power of sale under a deed é?mi;ﬁ:¥ or such other legal process
as now in effect or as may hereafter be established uwnder or
pursuant to the laws of the State of Arizona. Any attempt to
make a prohibited transfer shall be woid. Any transfer of

ownership to said lot shall operate to transfer said member-

ship to the new Owner thereof.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obliga-—

tion of Assessments. The Declarant, for each lot owned within
the Subdivision, hereby covenants, and each Owner of any lot by
acceptance of a deed therefore, whether or mot it shall be so
expressed 1n such deed, is deemed to covenant and agrees to pay

to the Association: (1) annual assessments or charges, and

{2} special assessments for capital improvements, such assess-—
ments to be established and collected as hereinafter provided.
The annual and special assessments, together with any interest,

| -23~
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cests and reasonable attorneys fees, shall be a charge on the
land, and shall ke a continuing lien upon the property against
which each such assessment is made. Each such assessment, to-
{: gether with interest, costs and reasonable attorneys' fees, shall
also be the personal cbligation cof the person who was the Owner
of such property at the time when the assessment fell due. The
personal obligation for delinguent assessments shall not pass to
his successors in title unless expressly assumed by them.

Section 2., Pwrpose of Assessments. The assessments

levied by the Association shall be used exclusively to promocte
the recreation, health, safety and welfare of the residents in
the Subdivision, and for the improvement and maintenance of the
common area and of the homes situated in the Subdivision.

Section 3,  Maximm Annual Assessment. Until January

1l of the year immediately following the conveyance of the first
improved lot to an Cwner, the maximum annual assessment in all
Unofficial Document

areas designated for single family residential use shall be

Sixty Five Dollars ($65.00) per each improved lot owned by

. Ko

an Owner other than Declarant; and thirty-three and one-third
percent (33-1/3%) of the said assessment per each improved

lot owned by Declarant; and ten percent (10%) of the said

assessment for each undeveloped lot owned by Declarant.

{a) From and after January 1 of the year im—
mediately following the conveyance of the first single family
residence toc an Owner, the maximom annual assessment may be
increased each year up to twelwve percent (12%) abowve the max-
imam assessment for the previous year without a wote of the
membership.

{(b) From and after January 1 of the year im—
mediately following the conveyance of the first single family
! residence to an Owner, the maximum annual assessment may be

increased above twelve percent (12%) by a vote of two-thirds

(2/3) of each class of members who are voting in person or
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by proxy, at a meeting duly called for this purpose.

{c] The Board may fix the annual assessment

at an amount not in excess of the maximum,

Section 4. Special Assessments For Capital Improve-

ments. In addition to the annual assessments authorized above,

the Asscociation may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of de-
fraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
of the common area, including fixtures and personal property
related thereto; provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting duly

called for this purpose.

Section 5. Notice and Quorum for any Action Autho-

rized Under Sections 3 and 4. Written notice of any meeting

Unofficial Document

called for the purpose of taking any action authorized under

Section 3 or Section 4 shall be sent to all members not less

than seven (7) days, nor more than thirty {(30) days, in advance

of the meeting. At the first such meeting called, the presence

of members or of proxies entitled to cast sixty {60) percent

of all the wotes of each class of membership shall constitute

a quorum. If the required guorum is not present, another meet-
ing may be called subject to the same notice regquirement, and

the required quorum at the subsequent meeting shall be one-half
(1/2} of the required quorum at the preceding meeting. HNo such
subsequent meeting shall be held more than sixty (60] days fol-

lowing the preceding meeting. If the proposed action is fawvored

by a majority of the votes cast at such meeting, but such vote
is less than the requisite number of each class of members, mem—
bers who were not present in person or by proxy may give their
assent in writing; provided, thac the same is obtained by the
appropriate officers of the Association not later than thirty

(30} days from the date of such meeting.
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Section 6. Uniform Rate of Assessment., Both annual

and special assessments must be fixed at a uniform rate for

all lots and may bz collected on a monthly, quarterly or annyal
basis. However, the amount of the assessment in any one year
and from year to year may vary between undeveloped, developed

and improved lots.

Section 7. Date of Commencement of Annual Assess—

ments: Due Dates. The annual assessments provided for herein

shall commence as to all lots on the first day of the month
following the conveyance of the common area. The first annual
assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board shall fix the amount
of the annual assessment against each lot at least thirty (30)
days in advance of each annual assessment period. Written
motice of the annual assessment shall be sent to every Owner
subject thereto. The due dates shall be established by the
Board of Directors. The Asggﬁygﬁ?on shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the assess-

ments on a specified lot have been paid.

Section 8. Effect of Nonpayment of Assessments;

Remedies of the Association. Each Owner of any lot shall be

deemed to covenant and agree to pay to the Association the
assessments provided for herein, and agrees to the enforce-
ment of the assessments in the manner herein specified. 1In
the event the Association employs an attorney for collection
of any assessment, whether by suit or otherwise, or to en-
force compiiance with or specific performance of the terms and
conditions of this Declaration, or for any other purpose in
connection with the breach of this Declaration, each Owner
and member agrees to pay reasonable attorneys' fees and costs
thereby incurred in addition to any other amounts due or any
other relief or remedy obtained against said Owner or member.

In the event of a default in payment of any such assessment

—-26—
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when due, in which case the assessment shall be deemed delin-
quent, and in addition to any other remedies herein or by law
provided, the Association may enforce each such obligation in
any manner provided by law or in eguity, or without any limita-
tion of the foregoing, by either or both of the following pro-

cedures:

A. Enforcement by Suit. The Board may cause a suit

at law to be commenced and maintained in the name of the Asso-
ciation against an Owner to enforce each such assessment obli-
gation. Any judgment rendered in any such action shall include
the amount of the delinguency, together with interest therecon
at the rate of ten percent (10%) per annum from the date of de-
linquency until paid, court costs, and reasonable attorneys!'
feas in such amount as the court may adjudge against the de-

linquent Owmer.

B. Enforcement by Lien. There is hereby created

a claim of lien, with power Of sale, on each and every lot
within the Subdivision to secure payment to the Association

of any and all assessments levied against any and all Owners

of such lots under this Declaration, together with interest
thereon at the rate of ten (10} percent per annum from the

date of delinguency, amd all costs of colliection which may be
paid or incurred by the Association in connection therewith,
including reasonable attorneys' fees. AL any time within
ninety (90) days after the occorrence of any default in the
payment of any such assessment, the Association, or any anth-
orized representative, shall make a written demand for pay-
ment by certified or registered mail, return receipt requested.
Such demand shall state the date and amount of the delinquency.

Each default shall constitute a separate basis for a demand or

claim of lien or a lien, bui any mmber of defaults may be in-

cluded within a single demand or claim of lien. If such delin-—
quency is not paid within ten (10) days after delivery of such

demand, or, even without such a written demand being made, the

-27-
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Association may elect to file such a claim of lien on behalf
of the Association against the lot of the defaulting Owner.
Such a claim of lien shall be executed and acknowledged by
any officer of the Association, and shall contain substan-
tially the following information:

{a) The legal description and street address
of the lot against which claim of lien is made;

{b) The total amount claimed to be due and ow-
ing for the amcunt of the delinquency, interest thereon,

cal-

lection costs and reasonable attorneys' fees (with any proper

offset allowed);

{c} That the claim of lien is made by the Asso—

ciation pursuant to this Declaration, and

(a) That a lien is claimed against said lot in

the amount equal to the amount stated.

Upon recordation o&&gmgggv executed original or copy
of such a claim of lien, and mailing a copy thereof to said
Owner, the lien claimed therein shall immediately attach and
become effective in favor of the Association as a lien upon
the lot against which such assessment was levied. Such a lien
shall have priority owver all liens or claims created subsequent
to the recordation of the claim of lien thereof, except only
tax liens for real property taxes on any lot, assessments on
any lot in favor of any mnicipal or: other governmental assess—
ing unit, and the liens which are specifically desscribed in

Section % hereinafter. Any such lien may be foreclosed by

appropriate action in ocourt or in a manner provided by law
for the foreclosure of a realty mortgage or trust deed as set
forth by the laws of the State of Arizona, as the same may be
changed or amended. The lien provided for herein shall be in
favor of the Association and shall be for the benefit of all
other lot Owners. The Association shall have the power o
bid in at any foreclosure sale and to purchase, acguire, hold,
lease, mortgage and convey anv lot.

In the event suwh f[ore-
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closure is by action in court, reasonable attorneys' fees,

court costs, title search fees, interest and all other costs

and expenses shall be allowed to the extent permitted by law.

Each Owner, by becoming an Owner of a lot in the Subdivision,

hereby expressly waives any objection to the enforcement and

foreclosure of said lien in such manner.

Section 9. Subordination of the Lien tc Mortgages.

The lien of the assessments provided for herein shall be sub-
ordinate to the lien of any first mortgage or deed of trust.

Sale or transfer of any lot shall not affect the assessment

lien. However, the sale or transfer of any lot purswant to

mortgage foreclosure or any proceeding in lieu therecf, shall

extinguish the lien of such assessment as to payvments which

became due prior to such sale or transfer. No sale or trans-

fer shall reliewve such lot from liability for any assessments

thereafter becoming due or from the lien thereof. No breach

Unofficial Document

of the covenants, conditions or restrictions in this Declara-
tion, nor the enforcement thereof or of any lien provision
herein, shall defeat or render invalid the lien of any mort-
gage or deed of trust made in good faith and for wvalue. How-
ever, all of the covenants, conditions and restrictions in
this Declaration shall be binding upon any Owner whose title

is deriwved through foreclosure or exercise of a power of sale.

ARTICLE VIII

ARCHITECTURAL CONTROL

Section 1. Oxrganization, Power of Appointment and

Removal of Members.

There shall be an Arxchitectural Commit—

tee, organized as follows:

A. Committee Composition. The Architectural Cos—

mittee shall consist of three {3) reguiar members and two (2)

alternate wembers. HNone of such members shall be required to

be an architect or to meet any other particular qualifications

for membership. A member need not be, but may be, a member
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of the Board or an officer of the Association.,

B. Alternate Members, In the event of the absence

or disability of one or two regqular members of said Committee,
the remaining regular member or members, even though less
than a quorum, may designate either or both of the alternate
members to act as substitutes for the absent or disabled re-

gular member or members for the duration of such absence or

disability.,

C. Initial Members. The fcllowing persons are hereby
designated as the initial members of the Architectural Committee:

{a) ©Office No. 1 -  WALTER GORDY

g @S5 &
regular membher.

(b) Office No, 2 - R¥ICHARD EVERHART ¢ 8S A
regular member.

{c} Office No. 3 - JAMES DOIMAS =~ , @5 @
reqular member,

@  Office Hot,mmcimo_c_um:n?_ﬂLE OHLIN as
alternate member,

{e} OQffice No. 5 - JOHN DUNCHUS s AS an

alternate member.,

D. Terms of Office. Unless the initial members of

the Architectural Committee have resigned or been removed,
their terms of office shall be for the periods of time indi-
cated below, and wntil the appointmernt of their respective
SUCCesSors 3

{a} The term of Office No. 1 shall expire on
LI __.<March _ - 1983;

(b) The term of Office No. 2 shall expire on
17 March s 1984;

{c)] The term of Office No. 2 shall expire on
17 , March s 1985;

(d)] The terms of Office Wo. 4 and Office No. 5

shall both expire on 17 , March 1986.
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Thereafter, the term of each Architectural Committee
member appointed shall be for a period of three (3) years and
until the appointment of his successor. Any new member ap-
pointed to replace a member who has resigned or been removed
shall serve such member's unexpired term. Members who have

resigned, been removed or whose terms have expired may be re-~

appointed.

om0

E. Appointment and Removal. The right to appoint

and remove all regular and alternate members of the Architec-
tural Committee at any time shall be and is hereby wested
solely in the Board, provided, however, that no regular or
alternate member may be removed from the Architectural Com-
mittee by the Board, except by the wvote or written consent of
two~thirds {(2/3) of all of the members of the Board. Exercise
of the right of appointment and removal, as set forth herein,
shall be evidenced by the recordation with the Maricopa County
Unofficial Document
Recorder of a Declaration identifying each new regular or al—'-
ternate member appointed to the Committee and each regular or
alternate member replaced or removed therefrom.

F. BResignations. Any regular or alternate member

of the Architectural Committee may at any time resign from the
Comnittee by giving written notice thereof to Declarant or to
the Board, whichever then has the right to appoint Committee
members.

G. Vacapncies. Vacancies on the Architectural Com—

mittee however caused, shall be filled by the Board. A vacancy

or vacancies on the Architectural Comnittee shall be deemed

to exist in case of the death, resignation or remcval of any

regular or alternate member.

Section 2. Duties. It shall be the duty of the

Architectural Committee to consider and act upon any and all
proposals or plans submitted to it pursuant to the terms here-
of, to adopt Architectural Committee Rules, to perform other

duties delegated to it by the Board, and to carry out all

-3]-

FEEEY L - eel—




19820413_DKT_15954_1440_47

x115954 751474
T mw1i3900#-186

octher duties imposed upon it by this Declaration.

Section 3. Meetings and Compensation. The Archi-

tectural Committee shall meet from time to time as necessary

to perform its duties hereunder. Subject to the provisions

of Paragraph B of Section 1 above, the vote or written con-
sent of any two (2) regular members, at a meeting or otherwise,
shall constitute the act of the Committee, unless the unani-
mous decision of the Committee is required by any other pro-
vision of this Declaration. The Committee shall keep and
maintain a written record of all actions taken by it at such
meetings or otherwise. Members of the Architectural Commit-
tee shall not be entitled to compensation for their services.

Section 4. Architectural Committee Rules. The

Architectural Committee may, from time to time, and in its
sole vote or written consent, adopt rules and requlations, to
be known as "Architectural Committee Rules®. Said Rules shall
interpret and implement the %ﬁggﬁﬁétions by setting forth the
standards and procedures for procedures for Architectural Com—
mittee review and the guidelines for architectural design,
placement of buildings, landscaping, color schemes, exterior
finishes and materials and similar features which are recom-

mended for use in the Subdiwvision.

Section 5. Waiver. The approval by the Architec-
tural Committee of any plans, drawings or specifications for
any work done or proposed, or for any other matter requiring
the approval of the Architectural Committee under this Decla-

ration, shall not be deemed to constitute a waiver of any

right to withhoid approval of any similar plan, drawing,
specification or matter subsequently submitted for approval.

Section 6. Liability. HNeither the Architectural

Committee nor any member thereof shall be liable to the Asso-—
ciation, any Owner, or to any other party, for any damage,
loss or prejudice suffered or claimed on account of (a) the

approval or disapproval of any plans, drawings or specifica-
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tions, whether or not defective; (b) the construction or per-

formance of any work, whether or not pursuant to approved

plans, drawings and specifications; {c) the development of

any property within the Subdivision; or (d} the execution and

filing of any estoppel certificate, whether or not the facts

therein are correct; provided, however, that with respect to

the liability of a member, such member has acted in good faith

on the basis of such information as may be possessed by him.

Without in any way limiting the generality of any of the fore-

going provisions of this Section, the Architectural Committee,

or any member therecof, may, but is not required to, consult

with or hear the views of the Association or any Owner with

respect to any plans, drawings, specifications, or any other

proposal submitted to the Architectural Committee.

Section 7. Time for Approval. In the event said

Board or its designated committee, fails to approve or dis-
approve such design and locatiun™wichin thirty (30) days after
said plans and specifications have been submitted to it, ap-

proval will not be required and this Article will be deemed
to have been fully complied with.

ARTICLE IX

GENERAL PROVISIONS

Section i. Enforcement. The Association, or any

Cwner, shall have the right to enforce, by any proceeding at

Jaw or in equity, all restrictions, conditions, covenants,

reservations, liens and charges now or hereafter imposed by

the provisions of this Declaration. Failure by the Associa-

tion or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the
right toc do so thereafter.

Section 2. Severability. Invalidation of any one

of these covenants or restrictions by judgment or court order

shall in no wise affect any other provisions which shall re-
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main in full force and effect.

Section 3. Amendment. The covenants and restric-

tions of this Declaration shall run with, and bind the land,

for a term of twenty (20) years from the date this Declaration
is recorded, after which time they shall be automatically ex-
tended for successive periods of ten (10} years. This Declar-
ation may be amended during the first. twenty (20) year period
by an instrument signed by not less than seventy-five percent
{75%) of the Cwners in the Subdivision. Any amendment must

be recorded, after having received the prior written approval

from the office of the City Attorney of the City of Tempe.

e

Section 4. Annexation. Additional residential

property and common area may be annexed to the Subdivision
with the consent of two-thirds (2/3) of each class of mem-

bers, except as provided in Article IIX, Section 2,

Section 5. HUD/VA Approval. As long as there is

a Class B membership, and prouwcddre ey are guaranteeing or
insuring loans or a lot or lots, the following actions will
require the prior approval cof the Department of Housing and
Urban Development or the Veterans Administration: annexation
of additional properties, dedication of common area and amend—

ment of this Declaration of Covenants, Conditions and Restric-

tions.

Section 6, Violations apd Nuisance, Ewvery act or

omission whereby amy provision of this Declaration is violated
in whole or in part is hereby declared to be a nuisance and

may be enjoined or abated, whether or not the relief sought

is for negative or affirmative action, by Declarant, the Asso—
ciation or any Owner or Owners of lots within the Subdivision.
However, any other provision to the contrary notwithstanding,
only Declarant, the Association, the Board, or the duly auth-
orized agents of any of them, may enforce by self-help any of

the provisions of this Declaration.

Section 7. Violation of Law. Any wviolation of any

state, municipal, or local law, ordinance or regqulation, per-

~34-
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taining to the ownership, occupation or use of any property
within the Subdivision is hereby declared to be a viclation of

this Declaration and subject to any or all of the enforcement

procedures set forth in this Declaration.

Secticon 8. Remedies Cumulative. Each remedy pro-

vided by this Declaration is cumulative and not exclusive.

Section 9. Delivery of Notices and Documents. Any

written notice or other documents relating to or reguired by

this Declaration may be delivered either personally or by mail.
If by mail, it shall be deemed to have been delivered twenty-

four (24) hours after a copy of same has been deposited in the
United States mail, postage prepaid, addressed as follows: If

to the Association, at 3910 S. Rural, Tempe, Arizona 85282 ;

-,

if to the Architectural Committee, at 3910 5. Rural Tempe, Al

85282
if to an Owner, to the address of any lot within the Subdivi-

sion owned, in whole or in part, by him or to any other ad-

Unofficial Document

dress last furnished by an Owner to the Association; and if

to Declarant, at 3910 South Rural Road, Tempe, Arizona 85282;
provided, however, that any such address may be changed at
any time by the party concerned by recording a written notice
of change of address and delivering a copy thereof to the

Assoclation. Each Owner of a lot shall file the correct

mailing address of such Owner with the Association, and shall
promptly notify the Association in writing of any sunbsequent
change of address.

Section 10. The Declaration. By acceptance of a

deed or by acquiring any ownership interest in any of the real

property included within this Declaration, each person or en—

tity, for himself or itself, his heirs, persocnal representa—
tives, successors, transferees and assigns, binds himself, his
heirs, personal representatives, successors, transferees and
assigns, to all of the provisions, restrictions, covenants,

conditions, rules and regulations now or hereafter imposed by

this Declaration and any amendments thereof. 1In addition,
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each such person by so doing thereby acknowledges that this

Declaration sets forth a general scheme for the improvement

and development of the real property covered thereby and

hereby evidences his interest that all the restrictions, con-

ditions, covenants, rules and regulations contained herein

shall run with the land and be binding on all subsequent and

future owners, grantees, purchasers, assignees and transferees

thereof. Furthermore, each such person fully understands and
acknowledges that this Declaration shall be mutually benefi-
cial, prohibitive and enforceable by the various subsequent

and future owners.
IN WITNESS WHEREQF, the undersigned, being the Declar-~
ant herein, has executed this Declaration as of this 5}"1 day

of AT . 1982,

y,S. HOME CORPORATION, a
Delaware corporation

Unofficial Document
By
Its e g — T =

STATE OF ARIZONA K

} ss,
county of Maricopa )

on this $ th day of March, 1982, before me personally appeared
Walter Gordy, Division President of 7. S. Home Corporation.

Z7

No Public
My commission will expire: 6/20/84 g
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EXHIBIT A

LEGAL DESCRIPTION

Lots 1 to 175, inclusive, Tracts A to H, inclusive, and J to V,
inclusive, TEMPE ROYAL PALMS VILLAGE, according to Bock 233 of
Maps, page 30, records of Maricopa County, Arizona and Certificate
of Correction recorded in Docket 15559, page 85, reccrds cof
Maricopa County, Arizcna {(Lots 106 and 107 only).

Unofficial Document
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EXHIBIT B

Tracts A to H, inclusive and J to V, inclusive, TEMPE ROYAL PALMS
VILLAGE, according to Book 233 of Maps, page 30, records of Maricopa
County, Arizona and Certificate of Correction recorded in Docket

15559%, page BS., records of Maricopa County, Arizona {(Lots 106 and
107 only}.

Unofficial Document
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LEGAL PRORANTION




19820413_DKT_15954_1440_47

=
|
iiﬁ'
4
~p WitL
s PROE Wi rome

REPRG:UCE' SAT




19820413_DKT_15954_1440_47

w115954 51485
i Y T '
;' o 2 ﬁ © 3 5": i
\ ' A | b
@ ) FeEL....
L )




Pepe T

19820413_DKT_15954_1440_47

-

wri5954 51496

A AR 13 HER2Ee
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County of Maricopa
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i Hhen Recorded Return To:
John M. Randolph, Esq. 36

Mohr, Hackett, Pederson, E
Blakley & Randolph, P.C.

3443 N. Central, Suite 1010

Phoenix, Arizona 85012

SECOND AMENDMENT TO
DECLARATION BOD RsTR
w = -
COVENANTS, CONDITIONS AND RESTRICTIOCNS
FOR TEMPE ROYAL PALMS VILLAGE
AFA VILLAS LAS PALMAS

DATE: November 17,1982
PECLARANT 3 U.S. HOME CORPORATION, a Delaware
corporation

DECLARATION TC WHICH THIS AMENDMENT RELATES:

That certain declaration of covenants,
conditions and restrictions for Tempe
Royal Palms Village recorded in
Docket 15900 at page 155 and
rerecorded in Docket 15954 at

page 1440, as amended by first
arendment recorded in Docket

16283 at page 754, of the records

of the County Recorder of Maricopa
County, Arizona ("the declaration")

RECITALS:

WHEREAS, Declarant is desirous of amending the
declaration;

NOW, THEREFORE, in consideration of the fore-
going, the declaration is hereby amended as follows:

1. Article I, Secticon 9 of the declaratiocn
is deleted in its entirety and the following inserted
in lieu thereof:

‘Section 9. "Declaration" shall mean the oovenants,
conditions and restrictions herein set forth in this entire
document, as the same may from time to time be amended.

2, Article I, Section 14 of the declaration
is deleted in its entirety and the following inserted
in lieu thereof:

‘Sectionm ‘14, "0Owner (s)" shall mean and refer to
the record owner, whether one or more persons or entities,
cf the fee simple, equitable or benefigial title (or legal
title if same has merged) of any lot. “Owner"™ shall include
the purchaser of a lot under an executory contract for the
sale of real property. The foregeing does mot include per-
sons or entities who hold an interest in any lot merely as
security for the performance of an abligation. Except as
stated otherwise herein, "Owner" shall not include a lsssee
or tenant of a single family pesidence. For the purposes of
ARTICLE IV of this Declaration only, wmless the ocontext other—-
wise requires, "Owner®™ shall also include the family, invit-
ees, licensees and lessees of any Owner, together with any
other person or parties holding any possessory interest '
granted by such Owner in any lot.

| o haredy certify that the within pamet =l =1 = i L g mdlumse
. _ﬂ' 2 2 m .4 !! Tocisl _16437 . j? ?}3 iratscga Co, Anzroa
T i - T T .- s te 1@ Ta, and year aloressid

P

EILL KEMAY, Mancera County Retz zer, B MARILYN LEVANTING Deputy
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3, Article I, Section 21 of the declaration is
deleted in its entirety and the following inserted in lieun
thereof s !

Section 21. "Subdivision map” or "subdivision plat™
shall mean the plat attached hereto as Exhibit "C" shich plat
was recorded in Book 233 of Maps, page 30, records of Maricopa
County, Arizona, oovering any or all of the property referred
to in this Declaration or annexed hereto.

4, Axrticle II, Section 1(b} of the declaration
is deleted .in its entirety and the following inserted in lieu
thereof s

{b) the right, after reasonable notice and
an cpportunity to bhe heard, of the Association o suspend
the voting rights and rights to use of the recreational
facilities hy an Owner for any period during which any
assessment against his lot remaipns wnpaid, and for a period
not to exceed sixty (60) days for any infraction of its
published rules and regulations;

5. Article II, Section 1(d) of the declaration
is deleted in its entirety and the following inserted in lieun

thereof:

{d} the right of Declarant and its sales agents
and representatives, in addition to the rights set forth herein-
after, to the reasonable uwse, without extra charge, of the
comeon area and facilities for maintenance of sales facili-
ties, display and exhibit purposes.

6. Article III, Section 1 of the declaration
is deleted in its entirety and™Li@™.ollowing inserted in
lieu thereof:

Section 1, General Declaration Creating.
Declarant shall develop certain properties by subdivision into
various lots and tracts., As each is developed, Declarant may,
with respect #o particular property, record one or more Tract
Declarations which will incorporate this Declaration therein
by reference, subject to the approval of the Department of
Housing and Urban Development ("HUD") and the Veterans Admin-
istration {"VA"), if HUD or VA, or both, are insuring or
quaranteeing loans on any lot. Thereafter, Declarant intends
to =211 and convey, to public purchasers, lots in the property
s0 developed subject to both this Declaration and the Tract
Declarations, if any, for such tract(s). Declarant hereby
declares that all of the real property within the Subdivision
is and shall be held, conveyed, hypothecated, encumbered,
leased, occupied, built won or otherwise used, improved or
transferred in vhole or in part, subject to this Declaration
and any recorded Tract Declarations, as amended or modified
from time to time. This Declaration and said Tract Declara—
tions are declared and agreed to be in furtherance of a
general plan for the Subdivision, improvement and sale of
said real property and are established for the purpose of en-
hancing and perfecting the value, desirability and attractive-—
ness of said real property apnd every part thereof. B2All of
this Declaration shall run with all of said real property
for all purposes and shall be binding wpon and inure to the
benefit of Declarant, the Association, all Owners and their
successors in interest, .

) 7. Article IV, Section 2{e) of the declaration
is deleted in its entirety and the following inserted in
lieun thereof:
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(e} Improvements amd Alterations. No improve-
ments, alterations, repairs, excavation or other work
which in any way altexrs the exterior appearance of
any property, or the improvements located in the Sub-
division from its matural or improved state existing
on the date such property was first conveyed in fee
by Declarant to a public purchaser or annexed to the
Subdivision shichever is latexr, shall be made or done
without the prior approval of the aArchitectural Com-
mittee, except as otherwise expressly provided in
this Declaration. No uilding, fence, wall, resi-
dence or other structure shall be commenced, erected,
maintained, improved, altered, made or done without
the prior written approval of the Architectural
Committee or any committee established by the
Architectural Coomittee for the purpose. Pursuant
to this rulemaking power, the Architectural Com—
mittee shall establish a procedure for the prepar-
ation, .submission and determination of applications
for any sach alteration or improvement. The Arch-
itectural Committee shall have the right to refuse
to approve any plans or specifications or grading
plan, which are not suitable or desirable, in its
opinion, for assthetic or other reasons, and in
so passing upon such plans, specifications and
grading plans, and without any limitation of the
foregoing, it shall have the right to take into con-
sideration the suitability of the proposed building
or other structure, and of the materials of which
it is to be built, the site wpon which it is pro-
posed to erect the same, the harmony thereof with
the surroundings and the effect of the building or
other structure as planned, on the outlook from the
adjacent or neighboring property. All subseguent
additions to or chanuvmeoeme: alterations in any build-
ing, fence, wall or other structure, including exter-
ior oslor scheme, shall be subject to the prior
approval of the Architectural Committee. No changes
or deviations in or from such plans and specifica-
tions once approved shall be made without the prior
written approval of the Architectural Committee.

A1) decisions of the Architectural Committee shall
be final and no lot owner or other parties shall
have recourse against the Architectural Commeittee
for its refusal to approve any such plans and spec-—
ifications or plot plan, including lawn area and
landscaping. No basketball standards or fixed
sports apparatus shall be attached to any unit or
garage or be erected on any lot without the prior
approval of the Architectural Review Committee,

8. Article IV, Section 2{h)(1l) and (2} of the
declaration are deleted in their entirety and the follow-
ing inserted in lieu thereof:

(h) Maintenance of Lawns ‘and Plantings.

(1) " By Owner. Each Owner of a lot shall
keep all shrubs, trees, grass and plant-
ings of every kind on his property neatly
trimmed and meintained and free from trash,
weeds and other wunsightly material; pro-
vided, howewver, that such Owner shall not
be responsible for maintenance of any
other area as to which the Association
has assumed the responsibility. The
Association or its authorized agents
shall have the right at any reasonable
time to enter won any lot of Owner to
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plant, replace, maintain and cultivate
shrubs, trees, grass or other plantings
located thereon.

(2) By the Association. The Association
shall have the right, at any time, to plant,
replace, maintain and cultivate shrubs,
trees, grass and plantings on any property
other than on a lot, and on such easzements
over an Owner's lot as may have been
granted to the Asscociation, regardless

of whether any Owner or the Association

is responsible hereunder for maintenance
of such areas. Notwithstanding anything
contained herein to the contrary, the
Association shall maintain that portion
of any lot abutting the common area which
extends from the patio wall surrounding
the improvemenits on such lot to the boun-
dary of the common area. HNo Owmer shall
erect any fence, wall or barrier of any
kind or pnature whatscever within such

area and no Cwner shall install any plants,
trees, grass, gravel, cinders or other
landscaping materials or oconstruct any
improvements of any kind or naure with-
in such area. No Owner shall remove,
alter, injure or interfere in any way
with any shrubs, trees, grass or plant-
ings placed upon any such property by
Peclarant or the Association without the
written consent of the Architectural Com—
mittee having first been cbtaiped. The
Association or its authorized agents
shall hauefceoaret i ght to enter vpon any
property within such other areas, at ay
reasonable time, for the purpose of plant-
ing, replacing, maintaining or cultivating
such shrvhs, trees, grass or plantings,
and shall not be liable for trespass for
so doing,

9, Article IV, Section 2(n) of the delaration is
deleted and the following inserted in lieu thereof:

{n) ~Right of Way. During reasonable hours and
after notice, except in the event of an emergency,
any member of the Architectural Committee, any mem—
ber of the Board, or any anthorized representative
of any of them, shall have the right to enter upon
and inspect any property within the Subdivision, and
the improvements thereon, for the purpose of ascer-
taining whether or ot the provisiond of this Declara-
tion have been or are being complied with, and such
rersons shall not be deemed guilty of trespass by
reason of such entry.

10. Article IV, Section 2(r) of the declaration is
deleted and the fovllowing inserted in lieu thereof:

(r}) Restriction on Further Subdivision. ¥No
lot shall be further subdivided or separated into
smaller iots or parcels by any Owner, and o portion
less than all of any such lot, nor any easement or
other interest therein, shall be conveyed or trans—
ferred by any Owner. HNo portion of a lot but for
the entire lot, together with the improvements
thereon, may be rented, and then only to a single
family.
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11, Article IV, Section 2{t}(4) of the declaration
is hereby deleted in its emntirety.

12. Article IV, Section 2(w){2} of the declaration
is hereby deleted and the following inserted in lieu thereof:

{2} 1In the event that any party wall ar
party fence is damaged or destroyed through
the act of an COwmer or any of his agents or
gquests or members of his family (whether or
not such act is megligent or otherwise cul-
pable), it shall be the cdbligation of such
Owner, if found legally liable under
Arizona State law, to rebuild and mepair
the party wall or party fence without cost
to the other adjoining lot Cwner or Owners.

13. Article 1V, Section 2(w)i5) of the declaration
! is deleted in its emtirety and the following inserted in lieu
therenf:

(5} En the event of a dispute hetween
Owners with respect to the construction,
repair or rebuilding of a party wall o
party fence, or with respect to the shar—
i ing of the omst thereof, such adjoining
Owners shall submit the dispute to an
arbitrator appointed by the American
Arbitration Association who shall deter-
mine such dispute in accordance with the
males of the American Arbitration Assoc—
jation, the decision of which shall be
btinding.

14. Article IV, Senfaiamn - {c} of the deplaration
is deleted in its entirety and the following inserted in lieu
thereof: ,

" Owmers, In the event the common area or structural
maintenance area is damaged or destroyed by an Owner
or any of his guests,. tenants, licensees, agents or
members of his family, such Owner does herehy anth-
orize the Association to repair said damaged area,
and the Association shall so repair said damaged
area in a od workmanlike manner in conformance
with the original plans and specifications of the
area involved, or as the area may have been modi-
fied or altered subsequently by the Association,
in the discretion of the Association. The amount
necessary for such repairs shall be paid by said
Owner, if found legally liable under Arizona State
law, upon demand, to the Asscociation and the
Association may enforce collection of same in the
same manner as provided elsewhere in this Declara-
tion for oollection and enforcement of assessments.

15. Article VvV, Section 1 B. of the declaration is
hereby deleted in its entirety.

16. Article ¥V, Section 2 B.(c){d} and {e) are
deleted in their entirety and the following inserted in
lieu thereof:

(c} +The Association shall cbtain amd maintain
fidelity bonds covering all persons or entities which handle
funds of the Association, including without limitation any
professional manager employed by the Association and any of
such professional manager's employees in amounts not less than
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one hindred fifty percent {(150%} of the estimated annual bud-
get of the Association from time to time.

17. The first paragraph of Article V, Section 3
of the declaration is deleted in its entirety and the
following inserted in lieu thereof:

" Section 3. ‘Rules. By a majority wote of the Board,
the Association may, from time to time and subject to the pro—
visions of this Declaration, adopt, amend and repeal rules and
regulations. The rules may restrict and govern the wse of any
area by any Owner, by the family of such Owner, or by any invitee,
licensee or lessee of such Owner; provided, however, that the
rules may not discriminate among Owners and shall not--be incon-
sistent with this Declaration, the Articles ar Bylaws. A oopy
of the rules, as they may from time to time be adopted, amended
or repealed, shall be mailed or otherwise delivered to each
Owner and may be recorded. The rules may govern, among cother
things:

18, The last paragraph of Article VI, Section 2
of the declaration is deleted in its entirety and the follow-
ing inserted in lieu thereof:

{b} Five (5} years from the date of convey-
ance of the first Lot to a Lot Owner other than Declarant.

12, Article Vi, Section 3 of the declaration
is deleted in its entirety and the following inserted in
lieu thereof:

“'Section 3. The wote for each such 1ot must be cast
as a wmit, and fractional wotes shall not be allowed. In the
event that joint Owners are unmable to agree among themselves as
to how their wte or wtes shudioamn cast, they shall lose their
right to vote on the matter in question. If any Owner or Owners
casts a wote representing a certain lot, it will thereafter be
conclusively presumed for all purposes that he or they were act-
ing with the auwthority and oconsent of all other Owners of the
same lot. In no event shall more than one vwote be cast with
respect to any Class A Lot.

20. Article VI, Section 5 of the declaration is
deleted in its entirety and the following inserted in lieu
thereof:

" Section 5. In the event amy Owner shall be in arrears
in the payment of any amounts due wnder any of theé provisions
herein, or shall be in default in the performance of or in
breach of any of the Association's published rules and reg-
ulations, said Owner's right to vote as a member of the Assoc-
iation and right to use of the recreatiognal facilities may be
suspended and mey remain suspended until ail payments are
brought current or for a period mot o exceed sixty {(6Q) days
for default or breach of said rules and regulations.

21. Article VII, Section 5 of the declaration
is deleted in its entirety and the following inserted in
lieu thereof:

. ..Section. 5. ' 'Notice and Quorum for any Action Autho-
“‘rized Under Sections 3 ‘and 4. Written motice of any meeting
called for the purpose of taking any action authorized -under .
Section 3 or Section 4 shall ke sent to all members.-ot less
than seven (7) days, mor more than thirty (30) days, in advance
of the meeting, At the first such meetirg called, the presence
of members or of proxies entitled to cast sixty (60) percent
of all the votes of each class of membership shall constitute -
a quorum. Ef the required quorum is not present, another meet~

-
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ing my be called subject to the same notice requirement, and
the required quorum at the subsequent meeting shall be one-half
{1/2) of the required quorum at the preceding meeting. Ho such
subsequent meeting shall be held more than sixty (60) days fol-
lowing the preceding meeting.

22. Article VIII, Section 1 E. of the declaration
is deleted in its entirety and the following inserted in
lien thereof:

E. Appointment and Removal. The right to appoint
and remove all regquiar and alternate members of the Architec-—
tural Committee at any time shall be and is hereby vested
solely in the Board, provided, however, that mo regular or
alternate member may be removed from the Architectural Com
mittee by the Board, except by the wote or written consent of
two-thirds (2/3) of all of the members of the Bcard.

23, Article IX, Section 5 of -the. declaration
is deleted in its entirety and the following inserted in
lieu thereof:

‘Section 5. "HUD/VA Approval., As long as there is
a Class B membership, the following actions will require the
prior approval of the Department of Housing and Urban Develop-
mepnt or the Veterans Administration: annexation of additional
properties, dedication of ocommon area apd amendment of this
Declaration of Covenants, Conditions and Restrictions.

24, Except as modified hereby, the declaration
shall remain unmodified and in full force and effeci. In
the event of any conflict between any provisions of the dec-
laration and any provision or provisions of this amendment,
the provisions of this amendment shall be deemed to super-

= Unofficial Document

cede sach conflicting provision or the declaration.

IN WITNESS WHEREOY, declarant has.-.executed this
amendment this "7 day of _ “H v T -, 1982.

U, 5. HOME CORPCRATION, a
Pelaware corporation

STATE OF ARIZONA )
}

_ ss.
County of Mariceopa )
The foregoin ---in?rument- was ack
this day of =~ 2z T,
e T RE — 4 T T L et

ME RPORATIO
the corporation.
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