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DECLARATION OF HORIZONTAL PROPERTY REGIME’
AND COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

VILLA NORTE

KNOW ALL MEN BY THESE PRESENTS:

That Villa Norte Limited, an Arizopa Limited Partnership, as
owner of the real property herein, hereinafter called "Declarant',
executes this Declaration of Horizontal Property Regime and Covenants,
Conditions and Restrictions, to run with the real property herein de-
scribed Eor the purposes as hereinafter set forth. This Declaration
shall create a condominium to be known as:

villa  Norte, according to this

Declaration as recorded in Book 202 of Maps, page 18,
Office of the County Recorder of

Maricopa County, Arizona.

WIEREAS, Declarant will convey the said properties, sub-
ject to certain pratective covenants, conditions, restrictions, reser-
vations, liens and charges as hereinafter set forth; and

WIEREAS, Declarant hereby establishes by this Declaration
a plan for the individuval ownership of the real property estates con-
sisting of the area or space contained in each of the units in each
multifamily structure, and the co-ownership by the individual and sep-
arate owners thereof, as tenants in common and as hereaftexr set forth,
of all of the real property which is hereinafter defined and referred
to herein as the “Common Area”, and forxr the maintenance thereof.

NAME OF VILLAS NORTE TO VILLA NORTE IN NUMERCUS PLACES
BE LOT NUMBERS.

NOW, THEREFORE, Declarant declares that all of the pro-
perties described above shall be held, sold and conveyed subject to the
following covenants, conditions, charges, liens, restrictions, easements
and reservations (hereinafter collectively sometimes called “Reskrictions™),
all of which are for the purpose of enhancing and protecting the value,
desirability and attractiveness of the real property, and all of which
are hereby declared to be for the benefit of all the property described
herein and the owners thereof, their heirs, successors, grantees and
assigns. These restrictions shall run with the real property and shall
be binding upon all parties having or acguiring any right, title orx
interest in the described properties or any part thereof, and shall
inure to the benefit of each owner thereof, Said restrictions establish

ECORD TO CORRECT T

TQ BERECORD TO CORRECT THE

AND ALSO TQ RER

and impose a general plan For the improvement and development of said
property described hexein amnd the adoption and cstablishment of coverants,
conditions, charges, liens, easements and restrictions upon said land
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and upon any and all units constructed or to be constructed thereon,
and upon the use, occupancy and enjoyment thereof. Every conveyance
of any of said units, or property or portion thereof shall be and is
subject to these covenankts, conditions, charges, liens, restrictions
and casements as follows:

ARTICLE I
DEFINITIONS

Section 1, “Assoclation" shall mean and refer to VILLA.
NORTF. ASSOCIATION, its successors and assigns, an unincorporated
association,

Section 2, "Properties"™ or "Premises"” or "Preoject" shall
mean and refer to that certain real property herein described.

Section 3. "Common Area”™ and "Common Elements® shall be
synonyinous and are defined as follows:
Unoffietal Document .

{a) The common areas shall include without limitation
each multifamily structure (except for the units including
patios and storage area)}, the earth upon which the structure
is located (as set forth in the legal description in ARTICLE
I, Section 7, herein}, the air space above the interior sur-
face of the ceiling of the structure, all bearing walls,
columns, elevators, floors, xovofs, ceilings, slahs, founda-
tions, pools, tanks, pumps, chillers and other central
services and all recreational facilities, lawns, pavement,
trees and all other landscaping on the project on which the /
multifamily structures are located, pipes, ducts, shutes,
conduits, wires and other installations of the multifamily
structures, wherever located, except the outlets thereof
when located within the units.

Section 4. "Unit"™ shall be synonymous with Townhome and shall
mean and refer to a separately designated and legally described freehold
estate consisting of the apartment units in each multifamily structure,
each separately shown, numbered and designated on the condominium plan
shown on Exhibit A, hereof, and shall be a separate freehold estate con-
sisting of the space bounded by and contained within and includes the
intexrior surfaces of the perimeter walls, floors, ceilings, windows and
floors of each unit, and also including the interior surfaces of the
walls or fences surrounding the patio and storage areas and the ground
level of the patio, each of such spaces being defined and referred to
herein as a "Unit®". Each unit shall alsoc include the air handling umit
located above the ceiling of the hallway in each unit together with any
ductwork which services the said individual unit. Each unit shall in-
clude both the portions of the building so described and the air space
so encompassed, bot the following are not part of the wnit: bearing
walls, columns, floouxs, foundations, slabs, pumps, and other central
sexvices, pipes, conduits, wires and other utility installations, wher-
ever located except the outlets thereof when located within the unit and
the air handling unit and ductwork serving the unik.
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Section 5. '"HMember" shall mean and refer to every person
or entity who holds membership in the Association.

Section 6. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, or equitable title {oxr leyal

title if equitable title has merged) of any unit which is part of the
prxoperties,

Section 7. "Submitted Property” shall mean and refer tos

Lots 11 and 12, VISTA INCOME ESTATES UNIT TWO,
according to the plat of record in the Dffice
of the County Recorder of Maricopa County,
Arizone in Book 19 of Maps, Page 18,

ARTICLE II

: DECLARATION
:- Unofficlal Document

Section 1. Declarant, the fee owner of the above described
submitted property hereby makes the following declaration as to division,
easements, rights, liens, charges, covenants, restrictions, limitations,
conditions and uses to which the project may be subjected hereby speci-
fying that such declaration shall constitute covenants te run with the
land and shall be binding on Declarant, its successors and assigns, and
all subsequent owners of all or any part of the project, together with

their grantees, successors, heirs, executors, administrators,
oY assiyns.

devisees,

Section 2. Declarant, in order to establish a plan of condo-
minium ownership for the project in accordance with the Horizontal Pro-
perty Regime Statutes of Arxizona, §33-551 through §33--561, Arizona
Revised Statutes, declares, covenants and agrees that it hereby divides
the submitted property, pursuant to siid sections of the statutes, into
the following separate freehold estates:

{a) 20 separate units as defined in ARTICLE T,
Section 4, hereinabove, and as shown and described on
the Condominiuvm Plan attached hereto as Exhibit "A".

(b) The common areas, which are defined in
ARTICLE I, Section 3, hereinabove, and as arxe shown
in said Exhibit “"A", minus the units, as shown thereon.

Section 3, Each unit together with the respective undivided
interest in the common areas specified and established in ARTICLE II,
Section 5, 6 and 7, heteof, together with the right to use exclusively
spaces as set forth in ARTICLE 1I, Section 4, hereof, is defined and
hareinafter referrxed to as a "Condominium™, and the ownership of each
condominiun shall include a unit, an individed 1/20th interest in the
general coiwwn areas, and the right to use such exclusive areas of the
“restricted common arcas® defined in ARTICLE II, Section 4, hereof, and
as designated herein and assigned by the Board of Directors.
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Section 5. The 20 individual units hereby established and
which shall be individually conveyed (together with their respective
undivided fractional interests in the general common areas), are de-
scribed as follows:

Units l£0=thru lggy inclusive; VILLA HNORTE.

Section 6. The wndivided interest in the general common
areas hereby established and which shall be conveyed with each respective
unit shall he one-twentietl (1/20th).

Section 7. The above undivided interest established and ko be
conveyed with the units cannot be changed except as provided in ARTICLE
XVI, Section B, or as otherwise provided herein, and beclarant, its
successors and assigns, and granktees, covenant and agree that undivided
interests in the commonareas and the fee titles to the respective units
conveyed therewith shall not be separated or separately conveyed, and
each such undivided interest shill.: deemed to be conveyed or encum-
bered with its respective unit even though the description in the in-

strument of conveyance or encumbrance may refer only to the fee title
to the unik.

Section 8. The proportionate shares of the separate owners
of the respective condominium in the profits and common expenses in the
common areas, shall be the same as their respective interests in the
common areas as set forth in ARTICLE II, Section 6.

ARTICLE I1II1
MEMBERSHIP

Section 1. Membership in the Association, except for member-
ship of the Declarant and the First Board of Dircctors, shall te limited
to owners of units constructed or planned to be constructed on the pro-
perty described above and such additional properxrty as may be annexed
thereto. An owner of a unit shall, automatically, upon becoming the
owner of a unit, be a member of the Association, and shall remain a
member of the Association until such time as his ownership ceases for
any reason, at which time his membership in said Association shall auto-

matically cease, Ownership of a unit shall be the sole qualification
ang criteria for membership.

Section 2. A membership in the Association shall not be trans-
ferred, pledged or alienated in any way, except vpon the sale of such
unit and then only to such purchaser, or by intestate succession, testa-
mentary disposition, foreclosure of mortgage of record ox other legal
process, Any attempt to make a prohibited transfer is void and will
not be reflected uvpon the books and records of the association. In the
event the owner of any unit should fail or refuse to transfer the mem-
bership registered in his name to the purchaser of such unit, the Asso-
ciation shall have the right to record the transfer upon thz hooks of
the Associatjon and issuz a new membership foxr the purchaser and there—
upon the old membership outstanding in the name of the seller shall be
null and void as though the same had been surrendexed.

pom
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Section 3. The owner of each unit shall be entitled to one
menbexship in the Association, and there shall be no more than one
mempership for each unit, which membership shall be subject to all of
the provisions of the Association's By-laws, attached hereto and made
a part herveof, Management Agreement, if any, and these Restrictions,
as now in effect or as may hercafter he amended.

ARTICLE IV
VOTING RIGHTS

Scction 1. The Association shall have two classes of voting
membership:

Class A. Class A member shall be all of those
ovwners as defined in RRTICLE YIJ, A Class A mcmber
shall he entitled to ofi¢™WIT# for each unit owned by
said wember, as provided zbove.

Class B, The Class B member shall be the Declarant.
The Class B member shall be entitled to three ([3) votes
for each unit in which it holds the interest required
for membership by ARTICLE 1II, provided that the Class B
membership shall cease and be converted to Class A men-
bership on the happening of eithexr of the following
events, whichever occurs earlier:

(a) When the total votes outstanding in the
Class A membership within all phases of this con-

dominium project equal the total votes outstanding
in Class B membership, or

(b} Pive years from the date of this Declaration.

Section 2. 1In the event any unit owner shall be in acrrears in
the payment of any amounts due under any of the provisions of this
Declaration for a period of fifteen {15) days, or shall be in default in
the performance of any of the terms of this Declaration for a period of
fifteen (15) days, said units owner's right to vote as a member of the
VILLA RORTE ASSOCIATION shall be suspended and shall remain suspended
until all payments are brought current and all defaults remedicd.

ARTICLE V
PROPERTY RIGHTS

Section 1. Member's fiasements of Enjoyment. Every member
shall have a right and ecasement of enjoyment in and tu the common areas,
and such easement shall be appurtenant to and shall pass with the title
to each and every unit. It.is expressly acknowledged and agreed by all
parties concerned that this ARTICLE is for the mutuval benefit of all
ovners of the VILLA RORTE, and is necessary foxr the proktection of said
owWwnexrs. It is understood and agreed that the rights of use and enjoyment

e
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of the common areas may be exercised by any person legally in possession
oF a unit in a manner not in violation of the provisions hereof, but
nothing herein shall be deemed Lo alter or amend the deEinition of
“owner" under ARTICLE I, Section 6, hereof, or to affect the provisions
of ARTICLE III hercof with respect to membership or to affect the pro-
visions of ARTICLE IV hereof with respect to voting rights. Such

rights and easements of enjoyment shall be subject to reasonable rules
and regulations as from time to time arc promulgated by the Board of
Directors, and which may include Lut shall not be limited to:

{a) The right of the Association to reasonably
limit the number of guests of members;

(b} The right of the Association to charge
reasonable admission and other fees for the use
of any recreatiownal facility situated upon the
COMMON areas;

Unofficlal Document

{c) The right of the Association to borrow
money .

accordance with the By-laws, his right of enjoyment to the common areas
and facilities to the members of his Family, his tenants, or contract
purchasers who reside on the property.

Section 2. Delegation of Use. Any member may delegate in

ARTICLE VI

COVENANTS FOR MAINTENANCE ASSESSMENTS
4

Section 1. Maintenance. Maintenance, upkeep and repairs of
the common areas and restricted common areas, shall be the sole respon-
sibility of the Board of Directors. Any cooperative action necessary
or appropriate to the proper maintenance and upkeep of the common areas
and all exteriors and roofs of the units, including but not limited to,
recreation and parking areas and walks, may be taken by the Board of
pirectors or by its duly delegated representative, as it may deem to
) be in the best interests of all parties carrying ouk the purposes of

this Declaration. The powers, rights and duties of the Association and
the Board of Directors shall be as contained in this Declaration, and
as may be adopted in its By-laws not. inconsistent herewith.

Section 2. The Assaciation, or its duly delegated representa-
tive, shall maintain and otherwise manage all common areas and nrquipment,
including, but not limited to the pool arxeas, leandscaping, and restricted
common parking areas located upon the above described properxrties. The

a Boaxrd of Directors shall use a reasonably high standard of care in pro-
viding Eor the repair, management and maintenance of said property, so
that said project will reflect a high pride of ownership. all interior

mainterance and interior repair of individuwal unit: and the maintenance,
repaix and replacement of the air handling unit and ductwork, sexving

the unit, shall he the sole obligation and expense of the individual
unit owners.
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Section 3. Creation of the Lien and Personal Obligation of
Assessments, The Declarant, for cach unit owned within the properties,
hereby covenants, and each owner of amy unit by acceptance of a deed
therefor, whether or not it shall be sco expressed in any such deed or
othexr conveyance, is deemed to covenant and agree to pay to the Asso-
ciation: (1) Apnual assessments or charges, and (2) Special assessments
for capital improvements, such assessments to be fixed, established and
collected from time to time as hereinafter provided. The annual and
special assessments, together with such interest thereomn and costs of
collection thereof, as hereinafter provided, shall be a charge on the
land and shall be a continuing lien upon the property against which A
each such assessment is made, Each such assessment, together with such
interest, costs and reasonable attorney's fees shall also be the per-
sonal obligation of the person who was the owner of such property al
the time when the assessmenlt fell due, but such personal obligation
and liability of the "owner" shall not be deemed to limit or discharge
the charge on the land and continuing lien upon the property against
vwhich such assessment is made, provided, however, that in no case shall
the Declarant pay or be liable uwdanames-d assesswents until such time as
80% of all units in VILLA NORTE are sold and conveyed.

D T

" Section 4, Purpose of Asscssments. The assessments levied

5 by the Association shall be used exclusively for the purpose of pro-
moting the recreation, health enjoyment, safety and welfare of the
residents in the properties and in particular for the payment of wtility
charges and the improvement and maintenance of the properties, services

1 and facilities devoted to this purpose and related to the use and en-
|
i

joyment of the comuon areas, and of the units situated upon the properties.

Section 5. Establishment, Basis and Maximum of Assessments.

Declarant and the owner of each such unit, for themselves, their heirs,
successors and assigns, further covenants that each unit shall be sub-

3 ject to an assessment in an amount to be determined by the Association,
i in the following manner:

{a) Such unit's shaxe of the actual cost to the
Association of all utility charges and the repair,
“ construction, replacement and maintenance of the
general common aréas, restricted common areas and
other facilities and activities including but not
limited to, pool maintenance and repairs, upkeep and ~
maintenance of recreation facilities, mowinyg grass,
caring for the landscaping and grounds, sprinkler
system, and other charges required by this Declaration
oF Covenants, Conditions and Restrictions;

§ {(b) Such unit's share of the actual cost to the
Association of such recreational facilities as may
EFrom time to time be provided by the Association;

{c} Such unit's share of such sums as the Board
\ of Directors of the Association shall determine to be
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fair and prudent for the establishment and maintenance
of a rescrve for repair, maintenance, and other charges
as hereinafter provided, fire and extended coverage in-
surance on the common areas, and a liability insurance
policy in the face amount of not less than $500,000.00,
which policy, im addition to public liability shall
cover repair and construction work to all of the assets
and property to be mointained by the Association. The
disposition of liability insurance proceeds shall be
made upon majority vote of the Board of Directors but
in all events shall be used to and for the purpose of
the Association;

{d} Such unit's share of such additional svms as
the Board of Divxectors of the Association shall deter-
mine to be pecessary to meet khe primary purposes of
the Association.

[e) Each unit's share shall be the same as ils
undivided interest ift"tHE"CGommon elements of the total
amount determined under subparagraphs (a), (b), {c) and
{d) above,

Section 6. The amount to be shared among the memhers of the
Association pursuant to the subparagraphs {(a}, (b), {(c}, (d) and (e}
above, shall be established annually by the Board oF Directors. Said
amount shall be established after the Board of Directors has met with
the management corporation, as hereinafter provided, and has examined
the annual report to be prepared by said management corporation and the
annual report prepared by a certified public accountant.

Section 7. An annual report shall be prepared by the management
corporation or by such other party as the Board of Directors shall order,
The exact date for the annual report shall be determined by the Board of
Directors. The Board of Directors shall meet with the management cor-
poration or other party preparing said xeport within thirty (30) days
following the preparation of same to discuss and set the rate for the
current year.

Section B, At the time of the first conveyance of each unit
and from time to time thereafter, the Board of Directors or the desig-
nated representative shall notify the osner or owners of each unit as to
the amount of the estimated annual assessment and shall each month col-
lect for each unit one-twelfth {1/12) of said unit's proportional share
of said annual assessment.

Section 9. Until Janmuaxy 1, of the year immediately following
the conveyance of the first unit to an owner, the maximum monthly asgess-—
ment shall be § per unit, From and after the end of said first
fiscal year, the maximum anmnmuval assesswent may be increased by an amount
up to 103 per annum, effective the first day following the end of each
fiscal year by a majority vote of the duly elected Directors of the
Association so acting at any regular or special wmeeting of the Directors,
Any greater annual increase in the maximum assessment shall require a
majority vote of the members as set forth in Section 10 following.
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Section 10. Special hAssessments. In addition to any other
assessments auvthorized by this Peclaration, the Associaltion's Board of
pirectors shall have the right and power to provide for the construction
of additional recreational and other common facilities, or the altex-—
ation, demolition or removal of exisling recreational and other common
facilities, from time to time, as in their discretion appears to he in
the best interests of the Association and the project. Any such altexr-
ations, demolition, removal, construction, improvements or additions,
increasing the owner's annual assessment over the then maximum limita-
Lion, shall be authorized by an affirmative vote of three-foucths (3/4)
of the Board of Directors at a duly called meeting at which a quorum is
present, and rxatified and approved by the affirmative vote of sixty-six
percent (66%) of the Association members presemt at a duly called meet-
ing at which a guorum is present.

Section 11. For purposes of these Sections, the presence at
a duly called meeting of members n» nf proxies entitled to cast sixty
percent {60%) of all the votes o each class of membership shall con-
stitute a quorum. If the required quorum is not forthcoming at any
meeting, another meeting may be called by sending written notice to all
mempers not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting, setting forth the purpose of the wmeeting, and the
required quorum at any such subsequent meeting shall be one-half (1/2)
of the reguired quorum at the preceding meeting. No such subseguent

meeting shall be more than sixty (60) days following the preceding
meeting.

Section 12. Uniform Rate of Assessment. Both annual and |
special assessments must be fixed at an eqgual rate for all units based
on each unit's respective undivided interest in the common elements.
any and all of these assessments may be collected on a monthly basis.

Section 13. EEfect of Nonpayment of Assessments and Remedies
of the Association. Each unit owner, for himself, his heirs, sSuCcessors,
grantees and assigns, covenants that with respect to charges so determined
during the period that he is an owner, he will remit these charges di-
rectly to the management corporation, or to such other party or parties
as directed by the Association's Board of Directors.

{a) Any assessments which are not paid when due
shall be delingquent. Each unit owner further agress
that these assessments iF not paid within twenty (20}
days after the due date, shall bear interest from the
date of delinquency at the rate of eight percent (8%)
per annum and shall becore a lien upon said owner's
unit and shall continue to be such lien until fully
paid. This lien shall be subordinate to the lien of
any Eirst mortgage.

{b) Each such owner expressly vests in the VILLA
NORTE ASSOCIATION, or its agents, the right and power
to being all actions against such owner personally for
the collection 0f such charges as a debt and to enforce

[
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the aforesaid lien by all methods available for the
cnforcement of such liens, including foreclosure by
an action brought in the name of the Association in
a like manner as a mortgage of real property, and
such owner hercby expressly ¢grants ko the Association
a power of sale in conncction with said lien. The
lien provided for im this Section shall be in favor
of the Assaciation and shall be for the bencfit of
all other unit owners. The Association acting on
behalf of the unit owners, shall have the power to
hid on an intexest foreclosed at foreclosure sale
and to acquire and hold, lease, mortgage and convey
the same. In the event any person, corporation or
association authorized to enforce the provisions of
this Declaration employs an attorney or attorneys to
enfoxce said lien or the collection of any amounts
due pursuant to this Declaration, or to enforce com-
pliance with or specific performance of the terms
and conditions of thigmiveume-ration, the owner,
owners and partles against whom the action is brought
shall pay all attorney's fees and costs thereby in—
curred by said enforcing party in the event said
enforcing party prevails in any such action.

Section 14. No owner of a unit may exempt himself from lia-
bility for his contribution toward the common expenses by waiver of the
use of cnjoyment of any of the common areas or by the abandonment of his
unit.

ARTICLE VII
PARTY WALLS

Section 1. The rights and duties of the owners of units within
this project with respect to party walls and/or walls directed between
adjoining units shall be governed by the following:

{a) TFach wall, including patio walls, which is
constructed as a part of the original construction of
the multifamily structure, any part of which is a
bearing wall between separate umnits, shall constitute
a party wall. With respect to any such wall, each of
the adjoining owners shall assume the burdens and be
entitled to the benecfits of these restrictive covenants,
and, to the extent not inconsistent herewith, the gen-
eral rules of law regarding party walls shall be applied
thereto.

(b) In the event any such party wall is damaged,
or destroyed through the act of one adjoining owner,
or any of his guests, tenants, licensees, agents orx
members of his family {whether or mot such act is
negligent or otherwise culpable) so as to deprive the
other adjoining owner of the full use and enjoyment
of such, the owner shall Eorthwith proceed to rebuitd
and repair the same to as good condition as formerly
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without cost Lo the adjoining owner.

‘ {c) In the event any such party wall is

damaged or destroyed by some cause other than the
act of one of the adjoining owners, his agents,
tenants, licensees, guests of family (including
oxdinary wear and tear and deterioration from lapse
of time), then, in such event, the Association shall
bear the responsibility to rebuild or repair the
same to as good condition as formerly.

{@) Notwithstanding any other provisions of
this ARTICLE, an owner who by his negligent or will-
ful act causes any party wall to be exposed to the
elements shall bear the whole cost of furnishing the
necessary protecktion against such elements.

(e} The right gT“gﬁ$NOWner to contribution from
any other owner wnder this ARTICLE shall be appurte-
nant to the land and shall pass to such owner's
‘ successors in title.

(£) In the event of a dispute between owners
with respect to the repair or rebuilding of a party
wall or with respect to the sharing of the cost Cherof,
then upon written request of one of such owners addressed
to the Association, the matter shall be submitted to
, arbitration under such rules as may from time to time be

adopted by the Association. IE no such rules have been

: adopted, then the matter shall be submitted to three (3)
arbitrators, one chosen by each of the owners and the
third by the two so chosen, or if the two arbitrators
cannot agree as to the selection of the third arbitra-
tor within five (5) days, then by any Judge of the
Superior Court of Maricopa County, Arizona. A deter—
mination of the matter signed by any two of the three
arbitrators shall be binding upon the owners, who shall
N share the cost of arbitration egually. In the event
; one party fails to chouse an arbitrator within ken (10}
: days after receipt of a request in writing for arbi-
' tration from the other party, then said other party
shall have the right and power to choose both arbitrators.

i ARTICLE VIIX

ARCHITECTURAL CONTROL

Section 1. No improvement, whether a building, fence, wall,
or other structure shall be commenced, erected or maintained, until the
plans and specifications for the same shcwing all construction details,
including the nature, shape, height, materials, floor plans, location
and approximate cost thercof shall have becn submitted to and approved
! in writing by VILLA WNORTE ASSOCIATION, its successors of assigns. Said




19780912 _DKT_13147_1203_23

I 1214701214
TrL3107%4445

Association shall have the right to deny approval of any plans or
specifications which are not, in its opinion, suitable or desirable

for aesthetic or any other reason, and shall have the right to take
into consideration the harmony and conformily of the proposed improve-
ments with the surrounding buildings and the suitability of the samc
with surrounding areas and the effect of such structure or building

as seen from adjacent or neighboring properties, Aall subseguent re-
placements, alterations, repainting or improvements of any building,
fence, wall, or other sitructure, also shall be subject to the prior
approval of VILLA NORTE ASSOCIATION, its successors or assigns. 1f
the Association fails to approve or disapprove such plans and specifi-
cations within thirty (30) days aflfter submission thereof, approval will
not be required and this ARTICLE will be deemed to have been fully com-
plied with; provided, however, that in no event shall any unit owner
have the right to make changes or additions to his or her residence

which would exceed in any amount the original square footage of the
said residence, Unofcil Dooumert

ARTICLE IX

EXTERIOR MATNTENANCE

Section 1. The Association, or its duly delegated representa-
tives, shall maintain and otherwise manage all property up to and in-
cluding the huilding exteriors, including, but not limited to, the i
landscaping, parking areas, pool and recreational facilities, roofs, !
common areas, restricted common areas and exteriors of the buildings
and the exterior of the doors located upon the above described pro- i
perties (except windows of the units and window fixtures) and such g
additional maintenance of the buildings as the Board of Directors may i
from time to time determine to be in the best interest of the Association
and the co-owners. The Board of Directors shall use a reasonably high
standard of care in providing for the repair, management and maintenance
of said property, so that said project will reflect a high pride of
ownership. All maintenance and repair of the individual units, patio
and storage arcas shall be the sole obligation and expense of the in-
dividual unit owners except to the extent the exterior maintenance and
repair is provided by the Association.

Section 2. In the event that the need for maintenance or re-
pair is caused through the willful or negligent act of the ownar, his
family, guests or invitees, the cost of such maintenance or repairs shall

e added to and become a part of the assessment to which such unit is
subject,

ARTICLE X s

INTERIOR AND OTHER MAINTENANCE

Section 1. Each owner shall be responsibie for the apkeep and
maintenance of the interior of his unit, including the patio, the air
hapdling unit and ductwork sexving the unit, and for the upkeep and
maintenance of all other arxeas, featurds or parts of his unit and pro-

i
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perty not otherwise maintained by the Association. All fixtures and
equipment installed within a unit, commencing at a point where the
utility lines, pipes, wires, conduits or systems enter the interior
walls of a unit, shall be maintained and kept in repair by the owner
thereof. Termite control shall be the responsibility of the owner.

An owner shall do no act nor any work that will impair the structural
soundness or integrity of the multifamily building or impair any ease—
menkt or hereditament, nor do any act nor allow any condition to exist

which will adversely affect the common areas, restricted common areas,
the other umits or their owners.

ARTICLE XI

DAMAGE OR DESTRUCTION OF PROPERTY

Unofficial Document

Section 1. In the event any general common areas or restric-
ted common areas arc damaged or destroyed by an owner or any of his
guests, tenants, licensees, agents or members of his Eamily, such owner
does hereby irrevocably authorize the Association to repair said damaged
areas, and the Association shall repair said damaged areas in good and
workmanlike mannexr in conformance with the original plans and specifi-
cations of the areas. The owner shall then repay the Association in

the amount actually expended for such repairs and any costs and expenses
incurred in connection therewith,

Section 2. Each unit owner further agrees that these charges
for repairs, if not paid within ten (10) days after completion of the
work, shall be delinquent and shall become a lien upon said owner's umnit
and shall continue to be such lien until Fully paid. Said charges shall
bear interest from the date of delinguency at the rate of eight percent
{8%) per annum, The amount of principal and interest owed by said
owner to the Association shall be a debt, and shall be collectable by
any lawful procedures allowed by the laws of the State of Arizona.

Section 3, Bach such owner, by his acceptance of a deed to a
unit, hereby expressly vests in the Association or its agents the right
and power to hring all actions against such owner for the collection of
such charges and to enforce the aforesaid lien by all methods available
for the enforcement of such liens, including those specified in ARTICLE
VI, Section 5, paragraphs (a), [(b), {c), (4} and (e} above, and such

owner hereby expressly gqrants to the Association a power of sale in
connection with said lien.

Section 4. PMNothing contained in this ARTICLE XI shall be con-
strued in any way so as to relieve any insurance company from the payment
of any and all amounts which would he payable under any policy or
policies had not this ARTICLE been inserted.

Section 5. 1In the event of a dispute hetween an owner and the
Board of Directors with respect to the cause of damage or the extent of
repzirs necessitated or with respect to the cost therecof, then upon
written request of the owner addressed to the Association, the makter
shall be submitted to arbitration under such rules as may Erom time to
time be adopted by the Association or its Board of Directors. I{ no
such rules have been adopted then the mattex shall he submitted to three
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arbitrators, one chosen by the Board of Directors, one chosen by the
owner, and these two arbitrators shall then choose a third arbitrator,
If the two arbitrators cannot agree as to the sclection of the third
arbitrator, then by any Judgc of the Superior Court of Maricopa County,
Arizona. A determination by any iwo of the three arbitrators shall be
binding upon the owner and the Association, who shall share the cost
of arbitration equally, In the event one party fails to chaose an

arbitrator Exrom the other party, then said other party shall have the
right and power to choose both arbitrators.

ARTICLE XIX
INSURANCE

Section 1. The Board of Directors, or its duly authorized

agent, shall have the authority™"lU=gu. shall obtain insurance for all

the common areas and buildings including such original fixtures within
the units as the builder may attach to the interior, including but not
limited to built-in ranges, and similar appliances and interior walls
and ceilings, against loss or damage by fire or othexr hazards in an
amount sufficient to cover Lhe full replacement cost of any repair or
reconstruction work in the event of damage or destruction from any
hazarxd, and shall also obtain a broad form public liability policy
covering all common areas and buildings, and all damage or injury

caused by the negligence of Lthe Association ox any of its agents. Said
insurance may include coverage against vandalism, Premiums for all

such insurance shall be common expenses. All such insurance coverage
obtained by the Board of Directors shall be written in the name of the
Board of Directors as krustee for each of the unit owners. It shall

be the individual responsibility of each owner at his own expense to
provide, as e sees fit, fire, liability insurance, theft and any other
insurance covering any additional interior fixtures he might install

and any persional property. In the event of damage or destruction by
fire or other peril to any property covered by the insurance written in
the name of the Board of Directors, the Board of Directors, shall, upon
receipt of the insurance proceeds, contract to rebuild or repair such
damaged or destroyed portions of the property to as good condition as
Eormerly. All such insurance proceeds shall be deposited in a bank or
other finanecial institution, the accounts of which bank or institution
are insurcd by a federal governmental agency, with the provisions agreed
to by said bank or institution that such funds may be withdrawn only by
signature of at least one-thirxd (1/3) of the members of the Board of
Directors, or by an agent duly authorized by the Board of Directors.

The Board of Directors shall contract with any licensed contractor, who
shall be required to pxovide a full performance and payment bond for the
repair, reconstruction or rebuilding of such destroyed building or
buildings. In the evenl the insurance proceeds are insufficient to pay
all the costs of repairing and/or rebuilding to the same condition as
formerly, the Board of Directors shall levy a special assessment against
2ll wnit ownerxs of the damaged building to make up any deficiency, ex-
cept that the special assessment shall be levied against all unit owners,
as established by ARTICLE VI, Section 5, Paragraph (d} above, to make up
any deficiency for reva.r or rebuilding of the common arcas and buildings
not a physical part of a unit. In che event such insurance proceeds ex-
ceed the cost of repair and reconstruction such excess shall be paid over

[_ § o — e = wannn s e e b
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to the respective mortgagees and owners as their interests may then
appear. Such payments shall be made to all such owners and their
nmortgagees in proportion ko their percentage interests.

Section 2. At the outset of the delivery of the buildings,
including the units, the Declarankt, or his duly authorized agent, shall
have the authority to and shall obtain insurance for all the buildings,
including the units, against loss or damage by fire or other hazards
in an amount sufficient to cover the full replacement cost of any re-
pair or reconstyuction work in the event of damage by fire or other
hazards, and shall include the broad form of public liability policy
covering all public elements. This policy shall be turned over to the
Board of Directors of the Association as soon as they are organized and
ready to assume responsibility.

ARTICLE XI1X

UnoMctal Document

USE RESTRICTIONS

Section 1. Each unit in the premises shall be known as, and
limited in use to a single family condominium unit. All buildings or
structures subsequently erected upon said premises shall be of new con-~
struction and no buildings or structures shall be moved from other loca-—
tions onto said premises. MNo sltructure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on

any portion of the premises at any time as a residence either temporarily
or permanently.

Section 2, Wotwithstanding any provisions herein contained to
the contrary, it shall be expressly permissible for the Declarant to
maintain during the period of sale of said project, upon such portion
of the premises as Declarant may authorize, a temporary office convenient
or incidental to the sale of said project thereon which may be or hecome
an annoyance or puisance to the neighborhood; mor shall any part of the
premises be used for business, professional,commercial, religicus or
institutional purposes, Provided, hovever, the foreqgoing restrictions
shall not apply to the business activities of the Declarant, its agents
and assigns during the sale periecd and/or the Associlakion in furtherance
of its power and purposes as herein set forth,

Section 3. Mo animals, fish or birxds of any kind shall be
raised, bred or kept on the premises; except that commonly accepted house-
hold pets may be kept, provided that such pekts are not kept, bred or
maintained for any commercial purposes.

Section 4. All clothesline equipment, service yards, woodpiles
or storage piles shall be kept screened by adequate planting ox fencing
s0 as to conceal them from view of neighboring uniés and streets, To
the extent feasible, all rubbish, trash or garbage shall be kept in such
containers and screcened from view of neighboring units and streets until
the date of pickup by a trash collection service. No ruvbbish, trash or

garbage shall be burned on the premises. Incinerators of every kind
shall bhe prohibited.
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Section 5. Except in the individual patio areas, no planting
* or gardening shall be done in the common axeas, and no fences, hcdges
or walls shall be erected or maintained upon said premises except such
as installed in accordance with the existing construction of the build-
ing located thereon or as approved by the Association.

Section 6. No sign (other than one sign, not to exceed 16"x
24" in size, for purposcs of advertising a unit for sale or rent which
may lhe displayed from the interior of a unit window only) of any nature
whatsoever shall be permitted on the premises; provided, however, that
during the sale of units, the Declarant may erect such signs as it
deems appropriate; and provided further, that this restrictiom shall
not apply to the activities of the Association in Eurtherance of its
pvowers and purposes as herein set forth.

Section 7, The respective units shall not be rented by the
owners thereof for transcient or hotel purposes, which shall be defined
as (a) rental for any period less than thirty days, or {(b) any rental
if the occupants of the it awmsoenn jded customary hotel services, such
as room service for food and beverages, maid service, linens, and bell-
boy service. Other than the foregoing limitations, the owners of the
respective units shall have the absolute right to lease the same, pro-
vided that the lease is made subject to the covenants, conditions, re-
strictions, limitations and uses contained in this Declaration and
Further subject to the By-laws attached hereto.

ARTICLE X1V
EASEMENTS

Section 1. There is hereby created a blanket easement upon,
across, over and under the above described premises, excepting the units,
for ingress, egress, installation, replacing, repairing and maintaining
all utility amd service lines and systems, including but not limited to,
water, sewer, gas, telephone, electricity, television cable orx communi-
cation lines and systems, etc. By virtue of this easement, it shall be
expressly permissible for the providing utility or service company to
install and maintain Facilities and equipment on said properkty and to
affix and maintain wires, circuits and conduits on, in and under the
roofs and exterior walls of said buildings. Notwithstanding anything
to the contrary contained in this paragraph, no sewers, electrical lines,
water lines, or other utilities or service lines may be installed or re-
located on said premises except as are now existing or hercafter approved
hy’the Declarank or the Association's Board of Directors. This ecasement
shill in no way affect any other recorded easement on said premises.

Section 2. RBach unit and the common elements shall he subject
toan easement for encroachments created by construction, settling and
overhangs, as Jdesigned or constructed by the original builder., A valid
eascment for snid encroachments and for the maintenance of same, so long
as it stands, shall and does exist. In the event the multifamily struc-
ture is partially or totally destroyed, and then rebuilt, the owners of
the buildings agree thalk minor encrpachments or parts of the adjacent
units or common elements due to construction shall be permitted and that

a valid easement for said encroachment and the maintenance thereof shall
exist.

5!
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ARTICLE XI
CONDEMNATION

Section 1. If a portion of the property should be taken by
exercise of the power of eminent domain, or should be transferred and
conveyed to a condemning authority in anticipation of such exercise,
the entire award made as compensation for such taking, including but
without limitation, any amount awarded as severance damages, or the
entire amount received and paid in anticipation of such taking, after
deducting therefrom, in each case, reasonable and necessary costs and
expenses, including, but without limitation, attorneys' fees, apprai-
ser's fees and court costs (which net amount is hereinafter in this
Section XI referred to as the "Award") shall be paid to kEhe Association,
as trustee for all owners and the owners and holders of Ffirst mor Lgayges
and deeds of trust then encumbering the units. If the portion of Lhe
property taken or conveyed shali no€'pe comwprised of, or include, all
or any part of a unit or if a majority of owners elect to restore or
replace a unit under Section 2 below, the Association shall, as soon
as practicable, cause the award to be utilized for the purxpose of re-
pairing, replacing and restoring the affected area, including, if the
Association deems it necessary or desirable, the replacement of any
common area or restricted common area improvements so taken or conveyed.

Section 2. Except as hereinaf’ter provided in this Section XV,
if the portion of the property taken or conveyed is comprised of, or
includes, all, or any part, of a unit the Association shall call a
special meeting of the members of the Association to convene within
thirty (30) days after its receipt of the award, to determine whether
and, if so, in what manner such unit shall be rostored, reconstituted
or replaced, If a majority of the votes entitled to be cast by the
Association members determine, at such special meeting, vote not to
restore, reconstitute or replace such unit and related improvements,
the Association shall distribute the portion of the award relating to
such unit to first the holder of any mortgage or deed of trust upon
such unit and the remainder. to the owner thereof. At such tire as such
award has been so distributed, any such owner who has lost his unit by
such taking or conveyance shall no longer possess any interest in the
project and the interest of the remaining owners in the common areas
shall automatically be adjusted accordingly. AaAny remaining award shall
then be subject to Section 1 above. Any remaining portion of the award
not used puxsuant to Section above shall be divide3 into as many shares
as there are remaining unitks, such shares to be in the same proportion
as the owners' respective undivided percentage interest in the common
arcas after such taking or conveyance, and such shares shall be distri-
buted to the owners and the holders of any morlgage or deed of trust on
the applicable unit, as their interesls appear.

Section 3. IFf the cost of any repair and restoration shall
exceed the amount of the award a special assessment shall be levied
against the reraining owners to the extent necessary to make up such
deficiency. If relating to the common areas, such assessment shall be
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levied ayainst the owners in the same proportion as their percentage
interests in the common areas after such taking or conveyance. If,
relating to a unit, such assessment shall be levied against the owner
of such unit. The special assessment provided for herein shall be
secured by the lien provided for in ARTICLE VI of this Declaration.

ARTICLE XVI
RIGUTS AND DUTIES OF FIRST MORTGAGES

Section 1. Notwithstanding and prevailing over any other
provisions of this Peclaration, of the Association's By-laws, or any
rules, reyulations or management agreement, the following provisions
shall apply to and benefit each holder of a first mortgage and the
beneficiaries under all first trust deeds, of record against one or
more oF the units, all of whom are referred to herein, individually
and collectively, as fFirst lienholder:

(a) The first livwétemes ¥ Shall not in any case
cr manner be personally liable for the payment of any
assessment or charge, nor for the observance or perfor-
mance of any covenants, restrictions, regulations, rules,
Association By-laws, or management agreements, except for
those matters which are enforceable by injunckive or
other equitable actions, nor reguiring the payment of ;
money, except as hereinafter provided. !

(b) During the pendency of any proceeding to fore-
close the first wortgage, or first trust deed, including E
any period of redemption, the first lienholder (or any )
receiver appointed in such action) may, but need not,
exercise any or all of the rights and privileges of
the owner of the mortgyaged unit, including, but not
limited to, the obligation to pay for all assessments

and charges accruing thereafter, in the same manner as
any owner.

{c) The first lienholder, or any other party ac-
quiring title to a mortgaged unit through foreclosure
suit or through any eguivalent proceedings such as, but
not limited to, the taking a deed in lieu of foreclosure,
shall acquire title to the mortgaged unit free and clear
of any lien authorized by or arising out of any of the
provisions of this Declaration which secures the payment
of any assessment for charges accrued prior to the final
conclusion of any such foreclosure suit or equivalent
proceeding, including the expiration date of any period
of redemption, except as follows: Any such unpaid assess-—

ment against the unit foreclosed against may be treated
as an expense common to all the units, which expense ray
be collected by pro rata assessments against the remain-
ing unforeclosed upon units, and which pro rata assess-
ment may be enforced as a lien against each unit in the
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manner provided for other assessments authorized in
this Declaration, &Any such unpaid assessmepnt shall
nevertheless continue to exist as the personal obli-
gation of the defaulting owner of the respective

unit to the Association and the Board of Directors
shall use reasonable efforts to collect the same from
the owner even after he is no longer a member of the
Association. There shall be a lien upon the interests
of the Eirst lienholder or other party which acquires
title to a mortgaged unit by foreclosure suit or by
cquivalent procedures for all assessments authorized
by this Declaration which accrued and are assessed
after the date the acquirer has acquired title to the
unit free and cleax of any right of redemption.

(d) Except upon the written approval of all the
first lienholders on all the individual units within
the project, neither the owners nor the hssociation
shall change, alter or amend any of the provisions
set Forth in ARTICLE wiwapwm ttion 12 hereof, nor par-
tition nor subdivide any unit or the common areas
contained within the project,; nor by act or omission
revoke, amend or abandon the condominium status of
the project, except as provided by statute in case
of substantial loss to the units and common areas
of the condominium project.

(e) In the event an owner defaults in the per-
forxmance of any of the obligations imposed by these
covenants, conditions and restrictions and fails to
cure said default within the time period allowed
herein, the Association shall give writtem notice
of such defaulk to the first lienholder of the wunit
or units then owned by the said ownerx.

ARTICLE XVII
GENERAL PROVISIONS

Section 1. Binding Effect and Enforcement. The covenants,
conditions, charges, liens, reservations, easements and restrictions
contained herein shall rxun with the land and shall be binding uwpon all
persons purchasing, owning, leasing, subleasing or occupying or other-
wise having any interest in any unit on said property, their heirs,
executors, administrators, personal representatives, successors,
grantees and assigns. After the date on which this instrument has been
recorded, these restrictions may be enforced by any one or wmore of the
following: (a) The Association or its Board of Directers, which shall
have the right and duty to enforce the same and expend Association
noneys in pursuwance thereof; (b) The Declarant (as long as it has an
interzst in any part of the premises); (c) “he owner ¢f any unit., Any
person who acquires title to a unit, except through delivery of a
sheriff's deed as a result of a foreclosure, shall take title to such
unit subject to any recorded lien hereof for all charges pursuant to
ARTICLE VI, XI and XI that have accrued prior to such acquisition of
title. The breach of any said reslrictions way be enjoined, abated or
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reviewed by appropriate proceedings, notwithstanding the lien or ex-
istence of any such mortgage. The personal obligation to pay the
annual and special assessments as provided in ARTICLE VI, Section 3

of this instrument shall not pass ko a successor in title wnless the
obligation is expressly uassumed by the successor in title ox unless,
prior to such transfer of title as evidenced by the records of the
County Recorder or other appropriate governmental agency- All instru-
ments of conveyance of any interest of all or any part of said units
may contain the restrictions hercin by reference to this instrument.
However, the terms and conditions of this instrument shall be binding
upon all persons affected by its terms, regardless of whether any re-
ference is made to this instrument in the deed or other instrument of
conveyance. Enforcement shall be by proceedings at law or in equity
against any person or persons violating or attempting to violate any
covenants either to restrain violation or Lo recover damages. Pro-
vided, however, that a violation of these restrictions, or one or more
of them shall not affect the lien of any mortgage now of record ox
which may hereafter be placed wimanamn :d Upon said unit, or amny part
thereoE. 1In the event the Peclarant, or the Association, employs an
attorney or attorneys to enforce said liemn or the collection of any
amounts due pursuant to this Declaration, or to enforce compliance
with or specific performance of the terms and conditions of this Declara-
tion, the owner, owners and parties against whom the action is brought
shall pay all attorney's Eees and costs thercby ineurred by any such
enforcing party prevailing in any such action. Nothing herein shail
be deemed to indicate that damages at law constitute an adequate remedy
for viclation of a restriction herein.

Section 2., Waiver of Abandonment. The waiver of, or failure
to enforece, any breach or violation of any restriction herein contained
shall nok be deemed to be a waiver or abandonment of such restrictions,
ok a waiver of the right to enforce any subseguent breach or violatian
of such restrictions. The foregoinyg shall apply regardless of whether
any persons affected hereby (or having the right to enforce these re-
strictions) had knowledge of the breach oxr violation. No restriction
contained herein shall be deemed to have been waived or abandoned unless
this Declaration is amended to delete such restrictions pursuant to
ARTICLE XVI, Section 8, herein.

Section 3. Equal Treatment of Owners. These restrictions
shall he applied to all cuners without discrimination.

Section 4. Severability. The invalidity of any ome or more
phrases, sentences, clauses, paragraphs or sections hereof shall not
affect the remaining portions of the instxument or any park hereof, all
oF which are inserted conditionally on their being held valid in law
and in the event that one or more ©of the phrases, sentences, clauses,
paragraphs, or sections contained herein shculd be invalid or should
operate to render this agreement invalid, this agreement shall be con-
strued as if such invalid phrase or phrases, sentence or sentenzes,

clause or clauses, paragraph or paragraphs, or section oF sections had
not been inserted.
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Section 5. Gender. The singular, wherever used herein shall
be construed to mean the plural when applicable, and the necessary gra-
matical changes required to make the provisions hereof apply either to
corporations or individuals, men or women, shall in all cases be assumed
as though in each case fully expressed.

Section 6. Topical lleadings. The marginal or topical heading
of the paragraphs contained in this Declaration are for convenience only
and do not define, limit or construe the contents oE the paragraphs or

of this Declaxation.

Section 7. Management Company. The performance of the various
duties and obligations of the Association may be performed partly or
wholly by a management company selected by the Association in accordance
with the By-laws of the said Association. Any such contract in effect
on the date of the earlier of the two dates referred to in ARTICLE VI,
Section 1, herxeof, shall remain in force for a minimum period of one (1)
year thereafter, with the same =l agement: continuing to perform
such management functions for such one year period.

Section 8. Amendment. This Declaration of Horizontal Pro-
perty Regime may be changed, modified or rescinded by an instrument in
writing, executed and acknowledged by all the property owners and recoxded
in the Office of the Maricopa County Recorder; provided, however, Lhat
the holders of all first mortgages and the beneficiaries under all first
trust deeds, of record against one or more of the uvnits, shall have con-
sented in writing to each such change, modification or rescission.

These covenants, conditions and restrictions shall remain in
full force and effect for a period of thirty (30) years from the date
hexeof. Thereafter they shall be deemed to have been renewed fox suc-
cessive terms of ten (10} years, unless revoked or amended by an instru-
ment in writing, executed and acknowledged by the then owners of not
less than two-thixds (2/3) of the units in the premises which instrument
must be consented to in writing by the holders of not less than two-
thirds (2/3) of the holders of all firts mortgages and the beneficiaries
under all first trust deeds, of record against one or more of the units,
which said instrument shall be recorded in the Office of the Haricopa
County Recorder within ninety (90) days prior to the expiration of the
initial effective period of any ten (1l0) year extension.

Section 9. Indemnification of Directors. The Asscciation
shall indemnify and held harmless any and all persons who may sexve at
any time ‘as directors ox officers of the Association for any and all
liability by reason of being or having been directors or officers of
the Association, This indemnification shall not apply to willful mis-
conduct in the performance of duty as a director or officer. This
indemnification shall include all expenses incurred including attorney's
fees and costs in defending litigation and all accounts paid in payment
or settlement of bona fide claims against the Association. This in-
demnification shall be in addition to cther rights to which said direc-
tors or officers may he entitled under Arizona law, pursuaant to the
By—laws of the Association or by vote of the nembers.




19780912_DKT_13147_1203_23

Y i13.3L4701224
‘ Lo : RN 16 5 13 B o

| : After the date hereof, each party who acguires any interest
in all or any part of the property described herein, further agrees that
upon such acquisition of any interest in all or part of the real pro-
perty, said acquiring party shall look only to the other subsequent
property owner or owners acguiring an interest in said property for any
performance or relief deemed equitable or neccessary for the enforce-
ment of the coVeﬂan 8, conditions and restrictions contained hexein.

IN WITNESS WHERROF, VILLA NORTE LIMITED, an Arizona Limited
Partnership has caused its name to be hereunto affixed by its General
Partner hereunto duly authorized this o day of CLL.-ﬁﬁ" 4 1978,

VILLA NORTE LIMITED
an Arizona Limited Partnexrship

| Y é/% -

IJ STATE OF ARIZONA
"
H COUNTY OF MARICOSA
s Oatha the st day of August JRTI
before me. the undersigned afficer. pessonally appeares _DoONANd E. HDIfF
o . ‘who sck nowledged th fyes (o be the, o

—s= President of Trinity Cunstrucﬂon Co., Inc., a genera1 partner

respectively, of Jummmmm_l.imum@m‘ LV
and I’ul\bwbdng wuthorized ¥0 1G do, exscuted the foragoing mtrument bor The pul poses thes tin sontaingd, by ﬂﬁ
namwe of the Torporstion bry thermehres 2 such officers. r’. -,_ —~1
z * D
TN WITNESS WHEREOF, | have: heteunto set my hand and otficiad s, A ’:::/
K7 T

My comminton erpires: By Commissicn Eaplies May 23, 1979
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VILLA NORTE HOMEOWNERS ASSOCIATION

2101 West Lane Avenue 03-05-04

TO ALL HOMEOWNERS:

Board Members have met, discussed and made the decision to
increase the late fee on the late payment of Monthly HOA dues .
Effective immediateiy the fate Tee will InCrease to $7.50 per month.
This $7.50 late fee will be made to your HOA account each month until
the dues are current.

Obviously, this late fee will not affect the biggest percent of the
Homeowners here at Villa Norte. For the few Homeowners that
continue to disregard the rules, regulations, guidelines and CC&R’s
of Villa Norte; this will effect you. For example, if the Association has
not received the January 2004 HOA by the 10t of February, then you
will be charged the $7.50 late fee. In the event the Association has
not received the January 2004 A, »2ment by March 10t; you will
again be charged the $7.50 late fee. The Late Fee will be charged
monthly until the Dues are paid up to date.

Message to Homeowners that consistently pay the monthly dues on
time: Thank You. We, the Board, not only require and expect timely
payments from everyone, We, appreciate it!

In closing, the plan continues to improve the “Common Area” overall
appearance in the Pool Area. Mustang Lawn Maintenance will assist
Villa Norte in the removal of stumps and dead shrubbery on the South
Fence Line. As soon as the conditions warrant planting of new
shrubbery, the process will begin. A Notice requesting volunteers
will be posted near the Postal Boxes when the time is right for
planting. Please consider volunteering to help in keeping our costs
for improvements as low as possible.

Thanks to all of you that consistently contribute to the everyday
maintenance and upkeep of Villa Norte. Thanks to Phil Fain for
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- AMENDMENTS -

Pursuant to Article Xli, the By-Laws of the Villa Norte Townhouse Association, Inc.
are hereby amended to include the following:

Amendment 1 - Structural Change: Under no circumstances are any
outside structural changes to be made without prior approval of the board of
directors.
Amendment 2 - Parking:
a) There will be no vehicle parking on 21st Drive or on Lane Avenue.
b) There will be absolutely no parking of recreational vehicles
including boats, trailers, campers and like vehicle in the guest
parking lot.

c) Exceptions can be made for short periods of time for guests of
residents with prior approval of the board of directors.

Amendment 3 - Pool Rules:

Attached hereto is a list of pool rules which are to become a part of the
By-Laws, and are to be adhered to by all residents including both owners and
ten a nts M . Unofficial Document
Amendment 4 - Repair of Roofs:

The liability of the Association in regards to roof repair and

‘maintenance shall be limited to twenty-five (25) percent of the cost,up to a
- ‘maximum of $300 each. Individual homeowners shall assume sole

responsibility for the care and maintenance of his/her roof.

The above four amendments were passed by a vote of the Board of Directors
on April, 1983.

Amendment 5 - Annual Meeting: Article I, Section 1:

The annual meeting of the members shall be held in the month of April of
each year, at a time date and place to be determined by the board of
directors - with proper notice to each member.

Amendment 6 - Directors: Article lil, Section 1:
The affairs of this Association shall be managed by a board of no less than
three directors, who must be members of the Association.

The above two amendments were passed by a vote of the Board of Directors
on April, 1990.
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VILLA NORTE
2101 WEST LANE AVENUE
PHOENIX, AZ 85021

AUGUST 16, 2009

AMENDMENT TO VILLA NORTE CC&R's
THIS AMENDMENT REPLACES THE LATE FEE AMENDMENT DATED 03-05-04

TO ALL HOMEOWNERS:

Board Members have met, discussed and made the decision to increase the
late fee amount on the monthly HOA dues. Based on the $115.00 monthly fee
the ate fee will be $11.50. A late fee of $11.50 will be added to your

monthly fee repeatedly until your account is paid up to date.

FOR EXAMPLE:

If the Association has not received your September HOA payment of $115.00
by the 10th of the month, a late fee of $11.50 will be charged to your account.
if the September payment has not been received by the 10th of October, an
additional late fee of $11.50 will be charaed to your account.

Unofficial Document

VOTiD ON AND APPROVED BY BOARD MEMBER

" Ruth Traylor

THIS DOCUMENT WAS REPRODUCED AND DISTRIBUTED TO EACH
HOMEOWNER ON AUGUST 22, 2009.
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January 24, 2011

AMENDMENT TO VILLA NORTE HOMEOWNERS ASSOCIATION
CC&R's

VILLA NORTE HOMEOWNERS ASSOCIATION

2101 WEST LANE AVENUE /0
PHOENIX, AZ 85021 Docket /3 /7 -~ /3 /03
THIS AMENDMENT REPLACES THE LATE FEE AMENDMENT DATED
08-16-2009

TO ALL HOMEOWNERS:

BOARD MEMBERS OF VILLA NORTE HOMEOWNERS ASSOCIATION
HAVE VOTED TO INCREASE THE LATE FEE AMOUNT ON THE

MONTHLY HOA MAINTENANCE FEE. BASED ON THE $150.00

MONTHLY FEE, THE LATE FEE WILL BE $15.00. A LATE FEE OF $15.00
WILL BE ADDED REPEATEDLY UNTIL YOUR ACCOUNT IS PAID TO DATE.

FOR EXAMPLE:

IF THE ASSOCIATION HAS NOT RECEIVED YOUR FEBRUARY
HOA PAYMENT OF $150.00 BY THE 10TH OF THE MONTH, A
LATE FEE OF $15.00 WILL BE CHARGED TO YOUR ACCOUNT.

IF THE FEBRUARY PAYMENT HAS NOT BEEN RECEIVED BY THE
10TH OF MARCH, AN ADDITIONAL LATE FEE OF $15.00 WILL BE
CHARGED TO YOUR ACCOUNT. THIS PROCESS WILL REPEAT
MONTHLY UNTIL THE ACCOUNT IS PAID IN FULL INCLUDING
LATE FEES.

VOTED ON AND APPROVED BY BOARD MEMBERS:

Mwﬁ;wm‘ orn @W ( rore ? /ﬁjﬁ

Barbara Syas 0 Herman P. Fain Peggy JEyédns Ruth Traylor
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AMENDMENT

VILLA NORTE HOMEOWNERS ASSOCIATION
2101 West Lane Avenue
Phoenix, AZ 85021

March 28, 2015
Amendment to Villa Norte CC&R's

To All Homeowners:

Motion: To amend the CC&R’s to allow illegally parked vehicles to be assessed a violation fine
for third offense. First the property owner will be sent a friendly reminder identifying the illegally
parked vehicle; reminding the property owner vehicles are not permitted to park on 21st Drive or
Lane Avenue. If the same vehicle is in violation of this offense again then a second letter
identifying the illegally parked vehicle will go out to the property owner that this is the second
violation letter and if the same vehicle is found a third time violating the parking ordinance, then
the property owner will receive a $150.00 viclatisn.charge. A final letter will be sent out
identifying the illegally parked vehicle and advising the property owner; this is the third offense
and a $150.00 violation charge has been assessed. - The motion was seconded and passed
unanimously.

VOTED ON AND APPROVED BY BOARD MEMBERS:

P 7 7
/ , &l ! N 9
A ] N /Z ( ?d’: g \ \QMW/ ﬁ/ u
' 3 7
B é Shelley Boni-Rice

arbara Syas Peggy Evans
President Vice President Secretary
Treasurer

This document will be reproduced and distributed to each Homeowner 04-12-15
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Villa Norte Homeowners Association
2107 West Lane Ave
Phoenix, AZ 85021

March 10, 2018

New Amendment to Villa Norte CCRs: Water to common area

Docket 13147/15249
Page 1203

To all homeowners,

Villa Norte has met a quorum to add an amendment to CCRs of Villa Norte Homeowners Association via
an email vote by the homeowners. There are 3 properties in the neighborhood who supply water to
common areas from their private water accounts. The two city water accounts Villa Norte has will not
reach to provide water to common area plants and trees. It has been voted by a majority and approved
to provide these 3 properties with a reduction of homeowner association dues of $10.00 each month to
compensate them.

The three property addresses are:
7855 North 21* Drive
7825 North 21° Drive

2107 West Lane Avenue
VNHA Board

oLt

3

Marta L. Hortel Tom Morg Judy Rizzuto

Once filed with Maricopa County a copy of this Amendment will be provided to every homeowner.
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