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B}'LAWS
OF

I}ROKEN ARROW RANCII CONDON{INIUNI ASSOC]IA'I'ION

ARTICI,E I
GENIlRAI, I'ROVISIONS

1.1 DefinedTerms. CapitalizedtemrsusedintheseBylau,srvithoutdefinitionshall
have the meanings specified for such terms in the Arizona Condoniiniunr Act, A.R.S. $33-1201, et

seq., and in the Condominium Declaration for Broken Arrow Ranch Condornir-riums, recordcd in the
records of Maricopa County, Aizona, as it may be amended from time to tir-ne.

1.2 Principal Office. The principal office of the Association shall be located
atI3229 North Verde River Drive, Suite 200, Fountain Hills, Arizona 85268, or such other place as

may be designated from time to time pursuant to Arizona law. Meetings of Members and the B,card
of Directors may be held at the principal office of the Association or at such other place as nray be
designated by the Board of Directors.

1.3 Conflicting Provisions. In the case of any conflict betrveen the Articles and
these Bylarvs, the Articles shall control, and in the case of any conflict betrveen the Declaration and
these Bylau,s, the Declaration sliall control.

1.4 Corporate Seal. The Association shallhave a seal in a fomr approved by the
Board of Directors.

1.5 Designation of Fiscal Year. The fiscal year of tlie Association sliall begin on
the lst day of January and end of the 31st day of December of every year, except that the first fi.scal
year shall begin on the date of incorporation.

1.6 Books and Records. The Condominium Documents and all other books,
records and papers of the Association shall be available for inspection by any Member during
reasonable business hours at the principal office of the Association rvhere copies nray be purchased

at reasonable cost.

1.7 Amendment.

1.7.1 Except as provided for in Subsection 1.7.2 of this Section, tlirese

Ilylarvs rnay only be amended, at a regular or special meeting of the Members, by a vote ol: the

Members entitled to cast more than fifty percent (50%) of the votes entitled to bc cast by the

N4embers present in person or b1'proxy.

1.7.2 During the Period of Declarant Clontrol, the Du'cl:rrant, u'ithoul tlte
consent of any tJnit Orvner, shall have thc right to arnend these B1'lan's in ordcr to: (i) conrply n'ith



thc clondominiuni Act or any other applicable larv if the amendrnent docs not ad'ersclv affect anyUnit owner; (ii) correct illy error or inconsistency in thesc Bylau's if t6c anrc'cl,rent d.es 
'otadversely affect the rights of any u.it owner; or (iii) cornply with the requireirrc'ts or gurticlinesin effect fronl time to time of any governnrental or quasi-goverrunental entity or Ibderal corylorationguarantecing or irtsuritlg ltrortgagc loalts or govenring trairsactions ilr*ol'irig nlorlc1gc ipstrunrclrtsincluding, i'r'itliout lirnitation, the Fe<leral N-ational ivTongug. Associatio', t6c l.erler.al I{onre LoanMortgage Corporation, the Federal Housing Adrninistraion o. the veterans Administrrrtion.

t'8 Indenrnification. The Association shall have the pou,er to ind.emlifly itsMembers, directors, officers, employees and agents to the extent and in the nranler provided for inthe Arizona Nonprofit Corporation Act, A.R.S. $10-1001, et seq., as amended {iom tinre to time.

1'9 Notices' All notices, demands, statements or other communications requiredto be given or served under these Bylaws shall be in writing and shall be deemed to have been dulygiven and served ifdelivered personally or sent by united states mail, postage prepaid or, in the caseofa notice pursuant to Section 5.1 of these Bylaws, registered or certified uniteo States nrail, returnreceipt requested, postage prepaid, (i) if to a iJnit o*i"r, at the address which the unit owner shalldesignate in writing and file with the Secretary or, if no such address is designated, at the a4dressof the Unit of such Unit owner, or (ii) if to the Association, the Board of Directors or to theManaging Agent, at the principal office of the Managing Agent or at such other address as shall bedesignated by notice in writing to the unit owners puirri*t to this Section. A notice given by mail,whether regular, certified or registered, shall be ieemed to have been received by the pcrson towhom the notice was addressed on the earlier ofthe date the notice is actually reccived or three daysafter the notice is mailed. If a unit is owned by more than one person, notice to o1e c,f'thq unitowners shall constitute notice to all unit owneis of the same Unit.

ARTICLE 2
MEETINGS OF N{EMBERS

2'l Annual Meeting. The first Annual meeting ofthe Members shall be held withinone (l) year of the date on which the Association is incorporated, and an annual meetrLng 6f theMembers shall be held during each calend ar yearthereafter. The dafe, time and place of each annualmeeting of the Members shall be detennined by the Board of Directors.

2'2 Special Meetings. Special meetings of the Members may be called at any tinre
by the President or by a nlajority of the Board of Directois or by unit orvners hauing at least tu,enty-five percent (25%) of the votes in the Association.

2'3 Notice of Meetings. Written notice of eacli nreeting of tlie Mentbers shall begiven by, or at the direction of, the Secretary or person authorized to cali the meeting by nrailing acopy of each notice, postage prepaid, no fewer than ten (10) nor more than sixty (60) days before
such meeting to each Menlber entitled to vote at the meeting addressed to the Member,s adclress last
appearing on the books of the Association or supplied by such Menrber to tlie Association for thepurpose of notice' Such notice shall specify the place, day and hour of t6e nreetir.rg, a.cl, irr the caseof a spccial nreeting' tire items on the agendi including the gcneral nature ol-anv rrroDosed
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amcndment to the l)eclaration or the Bylau,s, any budget changes ancl atty proposal to renrc've a

director or officer.

2.4 Ouorum. Except as otlienvise provided in the Articles, the Declaratioll or thesc

Bylarvs, the presence in person or by proxy of Members entitled to cast one-tenth (l/l0th) of thc

total authorized votes in the Association shall constitute a quorunr at all rneetings of the Menrbers.

If a quorunr shall not be present at any meeting, the Members entitled to vote tltcreat shall have the

power to adjourn the meeting from time to time, rvithout notice other than annoullcetnent at thc

meeting, until a quorun shall be present.

2.5 i\{ultiple Orvners. If only one of the multiple Unit Orvners of a Unit is prr:scnl.

at a meeting of the Association, he is entitled to cast all the votes allocated to tliat Urlit. I f more than

one of the multiple Unit Owners are present, the votes allocated to that Unit niay be cast only in
accordance with the agreement of a majority in interest of the multiple Unit Orvners unless the

Declaration expressly provides otherwise. There is majority agreentent if any one of the multiple

Unit Owners casts the votes allocated to that Unit without protest being made promptly to the person

presiding over the meeting by any of the other Unit Owners of the Unit.

2.6 Proxies. \'otes allocated to a Unit may be cast pursuant to a proxy dull'
executed by a Unit Owner. If a tlnit is owned by more than one person, each Unit Owner of the Unit
may vote or register protest to the casting of votes by the other Unit Owners of the Unit tll'ough a
duly executed proxy. A Unit Owner may not revoke a proxy except by actual notice of revocatiort

to the person presiding over a meeting of the Association. A proxy is void if it is not dated or

purports to be revocable without notice. The proxy is revoked on presentation of a later dated proxy

executed by the same Unit Owner. A proxy terminates one year after its date, unless is spccihes a

shorter term or unless it states that it is coupled with an interest and is irrevocable.

2.7 Suspension of Voting Rights. In the event any Unit Orvner is in arrears :in the

payment of any Assessment, monetary penalties or other fees and charges due under the terms,rIthe

Condominium Documents for a period of fifteen (15) days, the Unit Owner's right to vote as a

member of the Association shall be automatically suspended and shall remain suspended until all
payments, including accrued interest and attomeys' fees, are brought current, and for a pericd not

to exceed sixty (60) days for any infraction of the Condominium Documents.

ARTICLE 3

BOARD OF DIRECTORS

3.1 Number. The affairs of this Association shall be initially nranaged by a board

of tluee (3) directors. The number of directors may be changed lrom tinie to time by thc Board of
Directors but the number of directors may not be less than three (3) or more than ninc (9) and must

always be an odd number. During the Period of Declaratrt Control, the Declarant shall have thc right

to appoint and remove the mcmbers of the Board of Directors rvho do not have to be Unit Ov"ners.

Upon the termination of the Period of Declarant Control, the Unit Orvners shall elect the Board of
Directors rvhich must consist of at least tluee ntembers, all of whonl must be Utlit Orvners The

Declarant may voluntarily surrcnder his right to appoint and renrove the mentbcrs of tlte floard of
Directors before terntination of the Pcriod of Declarant Control, and in that evcnt tirc Dcclarant ttlay



rcquire, for the duration of the Period of Dcclarant Control, that specified actions of the Association
or the Board of Directors, as described in a recorded instruurent executed by the Declaraltt, be

approved by the Dcclarant before they becorne effective.

3.2 Ternt of Office . All directors elected by the Unit Or.r,ncrs sl'rall be elected for
a term of tlrree (3) years and until their successors are clccted and qualificd.

3.3 Renroval. Except with respect to members of the Board of Directors appointed
by the Deciarant, at any annual or special meeting of the Members any one or more of the tnenrbers

of the Board of Directors may be removed from the Board of Directors, rvith or rvithout cause, by
Members having more than trvo-thirds (213) of the votes entitled to be cast by the Members present

in person or by proxy at the meeting, and a successor shall then and there be elected to fill the
vacancy thereby created.

3.4 Compensation. No director shall receive compensation for any service he may
render to the Association which is within his duties as a director. However, any director ntay be

reimbursed for his actual expenses incurred in the performance of his duties. A director may r,tceit'e
compensation for services rendered to the Association which are outside his duties as a director if
the payment of such compensation is approved by all of the other directors.

3.5 Action Taken Without a Meetine. The directors shall have the right to take
any action in the absence of a meeting which they could take at a meeting by obtaining the vrrittcn
consent of all the directors. Any such written consent shall be filed r,r,ith the minutes of the
proceedings of the Board of Directors.

3.6 Vacancies. Except with respect to members appointed by the Declarant and

vacancies caused by the removal of a member of the Board of Directors by a vote of the Unit Owners
as set forth in Section 3.3 of these Bylaws, all vacancies in the Board of Directors shall be hlled by
a vote of a majority of the remaining directors though less than a quorunr or by a sole remaining
director. Any person so elected shall serve the unexpired portion of the prior director's term. Any
newly created directorship shall be deemed a vacancy. Any person elected to fill such a vercancy

shall serve until the next annual meeting of the members.

3.7 Regular Meetings. *"ru,u. meetings of the Board of Directors may be held at

such time and place as shall be determined from time to time by the Board of Directors. Such

meetings shall be held at least once during each fiscal year.

3.8 Special l\{eetings. Special meetings of the Board of Directors nlay be called
by the President on three business days notice to each director, given in writing, by hand delivery,
mail or telegraph, which notice shall state the time, place and purpose of the meeting. Special

meetings of the Board of Directors shall be called by the President or Secretary in like tnanner and

on like notice on the'*'ritten request of at least ttvo directors.

3.9 Ouorum. A ntajority of the directors shall constitute a quorunr for the

transaction of business. Except as provided in the Condominium Act, every act or decision done or
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made by a rnajority of tlie directors present at a duly-held mecting at u'hich a quorunr is pre sent shall
be regarded as thc act of the Board of Directors.

3.10 Porvers and f)uties.

3.10.1 The Board of Directors shall have all of the powers and duties

necessary for the administration of the affairs of the Association and may do all such acts and tliings
as are not by the Condominium Act or the Condominium Documents required to be exercisr:d or
done by the Members. In addition to the duties imposed by these Bylaws or by any resolution ol-the

Members that nray hereafter be adopted, the Board of Directors shall have the following pou'crs and

duties:

(l) Open bank accounts on behalf of the Association and designate the
signatories thercon;

(2) Make, or contract for the making, of repairs, additionrs to,
improvements to or alterations of the Condominium and repairs to the Common Elements, in
accordance with the Condominium Documents, after damage or destruction by fire or other casualty,
or as a result of condemnation or eminent domain proceedings;

(3) In the exercise of its discretion, enforce by legal means thc provisions
of the Condominium Documents:

(4) Designate, hire and dismiss the personnel necessary for the

maintenance, operation, repair, replacement of the Common Elements and provide services for the

Condominium, and, where appropriate, provide for the compensation of such personnel and for the

purchase of equipment, supplies and material to be used by such persomel in the performance of
their duties;

(5) Provide for the operation, care, upkeep and maintenance of all of the

Common elements and services of the Condominium and borrow money on behalf of the

Association when required in connection with any one instance relating to the operation, upkeep and

maintenance forthe Common Elements; provided, however, the consent ofMembers having at least

two-thirds (213) of the total votes in the Association shall be obtained either in writing or at a
meeting called and held for such purpose in accordance with the provisions of these Bylaws in order

for the Association to borrow in excess of $10.000:

(6) I'repare and adopt an annual budget for the Association prior to the

commcncement of each fiscal vear:

(7) Adopt and publish rules and regulations governing the use c,f'the

Common Elentents and facilities and tlie personal conduct of the Members and their guests, les;sees,

invitees and family mernbers thereon and establish penalties for the infraction thereof;

(8) ln accordance rvitli these Bylar.vs. susr;end the voting rights arrd the

rieht to use of tlie Clonrmon Eleurents of a Mentber;



(9) Exercise for the Association all pou'ers, cluties ancl authoritv r,estccl in
or delegated to the Association and not resen'ed to the nrentbership by, other provisions of thc
Condorniniunr Docunrents:

( l0) Except to members of the Board of Directors appointcd b1, the Dcclarant,
declare the office of a nlember of the Board to be vacant in the cvent such nrentber shali be absent
from three (3) consecutive regular meetings of the Board of Directors;

( I I ) Employ, hire and dismiss such employees as thcy deem necessaryz xn6
to prescribe their duties and their conrpensation;

(12) Cause to be kept a complete record of all its acts and corporatc aL{fairs
and to present a statement thereof to the Members at the amual meeting of the Members, or at any
special meeting when such statement is requested in writing by any Member entitled to yote;

(13) Supervise all officers, agents and employees of the Association ancl seethat their duties are properly performed;

(14) Lery Assessments in accordance
necessary action to collect such Assessments:

rvith the Declaration and talce all

( l5) As required by the Declaration, issue, or cause an appropriate of fir;er toissue upon demand to any person, a certificate setting forth whether or not uny Arr"rrment has treenpaid;

( l6) Procure and maintain adequate property liability and otSer insurance asrequired by the Declaration:

(17) Cause all officers or employees having fiscal responsibilities to bebonded, as it may deem appropriate; and

: ., (18) Cause the Common Elements to be maintained, as more fully set lorthln tne ueclaratlon.

3.10.2 The Board of Directors may employ for the condominium a"Managing Agent" at a compensation established by the Board of t)irectors. The Managing Age.t
shall perform such duties and services as the Board of Dircctors shall authorize, including, but notlinlited to' allof the duties liste<l in the condominium Act, the Declaration and thcse Bylarvs exceptfor such duties and services that under the Condominium Act or the Declaration may not be
delegated to the Managing Agent. The Board of Directors nlay delegate to the Managing Age^t allof the powers granled to the Board of Directors or the officers of the Association by the Act, thc
Declaration and these Bylaws other than the following powers:

(1) To adopt the annual budget, any amendment thereto or to assess any
Common Expenses;
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(2) To adopt, repeal or amend Rules;

(3) 1-o designatc signatories on Association banli accounts;

(4) 'l'o borrow money on behalf of thc Association;

(5) To acquire and morlgage Units;

(6) To allocate Limited Common Elements.

3.10.3 Any contract rvith the Managing Agent must provide that it rnaLy bc
terminated with or without cause and rvithout payment of any penalty or termination fee on no rnore
than thirty (30) days' written notice. The term of any such contract may not exceed three (3) years.

ARTICLE 4
OFFICERS A]\{D THEIR DUTIES

4.1 Enumeration of Officers. The principal officers of the Association shall be the
president, vice president, the secretary, and the treasurer. The Board of Directors may create such
other offices as the affairs of the Association may require. During the Period of Declarant CorLtrol,
all oflicers of the Associatiotr shall be appointed and removed by the Declarant. After the
termination ofthe Period ofDeclarant Control, all officers shall be elected by the Board ofDirectors.
The President must be a member of the Board of Directors. Any other officers may, but need not,
be members of the Board of Directors.

4.2 Election of Officers. The election ofofficers shall take place at the first meeting
of the Board of Directors following each annual meeting of the Members.

4.3 Term. After the termination of the Period of Declarant Control, the officers of
the Association shall be elected annually by the Board ofDirectors and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed, or otherwise disqualified to serve.

4.4 Resignation andRemoval. ExceptforofficersappointedbytheDeclarant, any
officer may be removed from office with or without cause by the Board of Directors. Any ofificer
may resign at any time by giving written notice to the Board of Directors, the President or the
Secretary. Such resignation shall take effect on the date of receipt of such notice of such notic;e or
at any later time specified therein, and unless otherwise specified therein, the acceptance of suclr
resignation shall not be necessary to make it effective.

4.5 Vacancies. Except for officers appointed by the Declarant, a vacancy in any
office nlay be filled by appointntent by the Board of Directors. The officer appointed to s;uch
vacancy shall sen'e for the remainder of the term of the officer he replaces.

4.6 l\tultiple Offices. Any trvo or more offices may be held by thc sanle person
ex-ccpt thc olfices of Presiclent and Secreta,ry.



4-7 Porvers and Duties. The powers and duties of the officcrs shall bc as {b,llori,s:

President. The president shallbc the cliiefexccutive offlccr of the Association:
shall presidc at all nrectings of the Board of Directors or the Menrbers; shall see that orders and
resolutiotts of the Board of Dircctors are carried into ef fuct; sign checks and prornissor),poles; of thc
Association; deposit monies in bank accounts of thc Association; and shall generally nrana;se the
business of tlrc Association.

Vice-President. The Vice-President shall act in the place and stead of the
President in the event of his absenca, inability or refusal to act, and shall exercise and discharge such
other duties as may be required of hinr by the Board of Directors.

Secretary. The Secretary shall record the votes and keep tlie minutes of all
meetings and proceedings of the Board of Directors and of the members; keep the corporate rseal of
the Association and affix it on all papers requiring said seal; serve notice of meetings of the f]oard
of Directors and of the Members; keep appropriate current records showing the Mernbers of the
Association together with their addresses, and shall perform such other duties as required by the
Board of Directors.

Treasu rer. The Treasurer shall receive and deposit in appropriate banli acr:ounts
all monies of the Association and shall disburse such funds as directed byresolution of the Board
of Directors; shall sign checks and promissory notes of the Association; shall keep proper books of
account; shall prepare an annual budget and a statement of income and expenditures to be presented
to the membership at its regular annual meeting, and deliver a copy of each to the Members;; and,
in general, perform all the duties incident to the office of treasurer.

4.8 to L,xecute Amend laration. Any
amendments to the Declaration or the Plat which are required by the Condorninium Act ,rr the
Declaration to be executed by the Association may be executed by either the president or Vice-
President of the Association.

ARTICLE 5
MONETARY PENALTIES

5.1 Power of Board of Directors to Impose Monetar],penalties. ln accordance
tvith the procedures set forth in this Article, the Board of Directors shall have the right to irnpose
reasonable monctary penalties against any Unit Ou'ner who violates any provisions of the
Condominium Documents. Any monetary penalty intposed by the Board of Directors shall be
imposed only after the procedures set forth in this Article have been conrplied with.

5.2 Notice of Violation. If the Board of Directors becomes aware of a violatLon of
the condominiurn Documents atrd desires to inrpose a monetary penalty against the Unit Orvner rvho
violated the Condolninium Documents, the Board of Directors shall sen e the Unit Orvner rvith
rvritten notice of the violation. The notice shall contain the follorvins:

( I ) Thc nature of the alleged violation;
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(2) The time and place of the liearing to be held by thc Board of Dircctors on
the violation, rvhich time shallnot be less than ten (10) days fronr the giving of tltc noticc;

(3) An invitation to the Unit Ou,ner to attend the hearing attd produce

statements, evidence and u,itnesses on his behalf and advising the Unit Orvttcr tliat he tnay be

represented at tlie hearing by an attomcy;

(4) The proposed monetary penalty to be imposed by the Board of directors.

5.3 IIearing. The hearing on any alleged violation of the condominium Docurtents
shall be held at the tinte and at the place designated in the notice served pursuant to Section 5.2 of
these Bylaws. Proof of service of the notice as required by Section 5.2 of these Bylau's shall be

placed in the minutes of the meeting. Such proof shall be deemed adequate if a copy of the nc,tice,

together with a statement of the date and manner of delivery, is entered by the officer, directrlr or
agent who served the notice. The notice requirement shall be deemed satisfied if the alleged violator
appea"rs at the meeting. The minutes of the meeting shall contain a written statement of the results
of the hearing and the monetary penalty, if any, imposed by the Board of Directors.

CERTIFICATION

I I hereby certify that the foregoing Bylaws were duly adopted by the Board oft
Directors of the Association on the 10'n day of September, 1998.
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AC'I'ION IN \\/RITTNG
OF I'IIE

BOARD OF DIRECI'ORS
OF

BRO KEN ARRO\\' RANCH CONDOI\{I NI U I\{ AS S OCTATI O N

The undersigned, constituting all ofthe rnenrbers ofthe Board of Directors of Ilr,rken

Arrorv Ranch Condorniniunt Association, an Arizona nonprofit Coryroration, hcrcby adopt the

following resolutions in writing and without a mceting pursuant to Section 10-2548, Arizona

Revised Statutes, which resolutions shall have the same force and effect as if tlicv u,ere adopte,d bv

the Board at a duly called meeting of the Board:

RESOLVED, that the Bylaws in the form submitted to the Board of
Directors are hereby adopted as the Bylaws of this Corporation, and
that the Secretary is hereby instructed to insert the same in the Minute
Book.

RESOLVED FURTHER, that the follorvingpersons be and they are
hereby elected to the offices set forth beside their respective names
to hold office for the ensuing year and until their respective
successors are chosen and qualified:

President
Vice President
Secretary/Treasurer

- D.E. Zingg
- Lanch R. Shau,
- Charlie P. Viau

RESOLVED FURTHER, that the President or the Treasurer be and
is hereby authorized and directed to open an account at a bank or
savings and loan association authorized to do business in the State of
Arizona, which bank or savings and loan association is authorized to
honor checks drarvn against such account signed by the President or
by the Treasurer so long as there is a balance in favor of the
Corporation.

RESOL\/ED F'LIRTHER, tliat the President or tlie Treasurer is
hereby authorized and directed to open a resen/e account at a banli or
savings and loan association authorized to do business in the State of
Arizona which will be an interest bearing account, vvhich bar-rk or
savings and loan association is hereby authorized to honorrvithdrawal
requests executed by the President or by the Treasurer so long as

there is a balance in favor of thc Comoration.



RESOL\/ED ITURTHER, triat the Treasurer be a.d is hercby
authorized to pay all fecs and expenscs incident to and neccssarv for
the organization of the ftorporation.

RESOLVED F URTHER, that the Secretary procurc the 
'ecessarybooks ofaccount and corporate record books.

RESOLVED FUltrI{ER, that the officers of tire corporation arc
hereby authorized and empou'cred to purchase or acquire any ancl all
supplies and property, real, personal or mixed, and to execute all
contracts or other instruments necessary for the Corporation, and to
perform all acts necessary or incidental to the operation of the
Corporation.

RESOLVED FURTHER, that the officers of the corporarion are
authorized and directed to procure such property, fire, casualty and
liability insurance as may be required by the condominium
Declaration for Broken Arrow Ranch condominium. recorded in the
records ofMaricopa county, Arizona, and such other insurance as the
President of the corporation deems it advisable for the corporation
to carry.

RESOLVED FURTI{ER, that the officers of the corporation are
hereby instructed to take rvhatever action they deem appropriate to
provide for the collection of the assessnrents and the enforcement of
the obligations of the members to pay the assessments.

RESOLVED FURTITER, that the Secretary of the corporatiorr
determine the names and addresses of all present membeis of the
Association and that said officer compile and at all times keep a
current list thereof.

Dated September 10, 1998.

D.I!. Zingg
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Lance R. Sharv

-Gd,>t
Charles P. \'iau
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