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CONDO i\{IN I U]\{ DF]CI,ARATI O N

FOR.

BROKEN ARROW ITANCII CONDO]\IINI UI\{S

This Condominiunr Declaration for Broken Arrorv Ranch Condominiurns is madr: this
, 1998, by Blue Chip Development Co., Inc, an Arizona corporation.

ARTICLE 1.

DEFINITIONS

1.1 General Definitions. Capitalized temrs not otherwise defined in this Declaration
shall have the meanings specified for such terms in the Arizona Condominium Act, A.R.S. $33- 1201,
et seq., as amended from time to time. Capitalized terms in this Declaration shall have the gerreral
meanings described in the Act and for purposes of this Declaration shall have the specific meanings
set forth herein.

1.2 "Articles" means the Articles of Incorporation of the Association, as amended from
time to time.

1.3 "Assessments" means the Comnron Expense Assessments and Special Assessnrents
levied and assessed against each Unit pursuant to Article 7 of this Declaration.

1.4 "Assessment Lien" means the lien granted to the Association by the Condonrinium
Act to secure the payment of Assessments, monetary penalties and other charges owed to the Associ-
ation.

1.5 "Association" means Broken Arrow Ranch Condominium Association. an Arizona
nonprofit corporation, its successors and assigns.

1.6 "Board of Directors" means the Board of Directors of the Association.

1.7 "Building" means the structures designated as buildings on tlie Plat.

1.8 "I])'latvs" nleans the Bylau,s of the Association, as arnended frour tiure to tinic.

1.9 "Common Elements" means allportions of tlie Condominium other than the Lhrits.

l.l0 "Common Expenses" means expenditures niade by or financial liabilitics of the
Association, together w,ith any allocations to reserves.
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1.11 "Common Expense Assessment" nleaus thc asscssment lcvied against tlre Units
pursuant to Section 7.2 of t.his Dcclaration.

l.l2 "Common Expense Liability" rneans the liability for comrnon expenses allocated
to cacli Unit by this Declaration.

1.13 "Condominium" nreans the real property located in Maricopa County, .r\rizona,
which is described in Exh&jl A attached to this Declaration, together rvith all buildings and othcr
Improvements located thereon.

1.14 "Condominium Act" means the Arizona Condominiunt Act. A.R.S. 833-1201. et
scq.. as arnended from tinrc to tinrc.

l.l5 "Condominium Documents" means this Declaration and the Articles. Bvl:irvs. and
the Rules.

l.16 "Declarant" means Blue Chip Development Co., Inc, an Arizona corporation, and
its successors and any person or entity to whom it may transfer any Special Declarant RigtLt.

l.l7 "Declaration" means this Condominium Declaration, as amended frorn time to tirne.

f .l8 "Development Rights" means any right or combination of rights resen'€:d by or
granted to the Declarant in this Declaration to do any of the following:

(i) Add real estate to the Condominium;

(ii) Create easements. Units. Common Elements or Limited Common Elements
within the Condominiunt:

(iii) Subdivide Units, convert Units into Common Elements or convert Common
Elements into Units;

(iv) Withdraw real estate from the Condominium;

(v) Make ttre Condominium part of a larger condominium or plarmed cornmunity;

(vi) Amend the Declaration during the Period of Declarant Control to cornply with
the Condominium Act or any other applicable law or to conect any error or inconsistency in the
Declaration in the amendment does not adversely affcct thc rights of any Unit Owner;

(vii) Amend the Declaration during the Period ofDeclarant Control to comply with
the mles or guidelines, in effect from time to time, of any goverrunental or quasi-govemnrental cntity
or federal corporation guarunteeing or insuring n-rortgage loans or goveming transactions involving
mortgage instruments, including, q,ithout lirnitation, the FederalNational Mortgagc Associa[ion, the



Fedcral Honte Loan Mortgagc Corporation, the Federal }lousing Administration or thc Vete rans
Adrninistration.

1.19 "Eligible Insurer Or Guarantor" means an insurer or go\ cnrmental guarantor of
a First Mortgage u'lto has requested noticc of cerlain mattcrs in accord:rncc rvith Section 9. I of tliis
Declaration.

1.20 "Eligible Mortgage Holder" means a First Mortgagee u,ho has requested notic:e of
certain matters lrom the Association in accordance ivith Section 9.1 of this Declaration.

l.2l "First Mortgage" nleans any mortgage or deed of trust on a Unit rvith first priority
over any othcr mortgage or deecl of trust on the sanre Unit.

1.22 "First Mortgagee" means the holder of any First Mortgage.

1.23 "Improvement" means any physical structure, fixture or facility existinl; or
constructed, placed, erected or installed on the land included in the Condominium, including, but not
limited to, buildings, private ddves, paving, fences, walls, hedges, plants, trees and shrubs of'every
tlpe and kind.

1.24 "Limited Common Elements" means aporlion oftlie Common Elements specifically
designated in this Declaration as a Limited Common Element and allocated by this Declaration or by
operation of the Condominium Act for the exclusive use of one or more but fewer than all of the
Units.

1.25 "Member" means anv Person rvho is or becomes a member of the Association.

1.26 "Period of Declarant Control" means the time period commencing on the date this
Declaration is recorded with the County Recorder of Maricopa County, Arizona, and ending on the
earlier of: (i) Ninety (90) days after the conveyance of seventy-five percent (7 5%) of the Units rvhich
may be created to Unit Owners other than the Declarant; or (ii) Four (4) years after all Declarants
have ceased to offer Units for sale in the ordinarv course of business.

1.27 " Person t' means a natural person, corporation, business trust, estate, trust, partnerr;hip,
association, joint venture, govemment, governmental subdivision or agency, or other legeLl or
conrmercial entity.

1.28 "f'lat" means lhe condominium plat for Broken Arrow Ranch Condominiunrs, a
condominiurn development, which plat has been recorded in Booktll3 of Uaps, page -tl$, records
of Maricopa County, Arizona, and any amendrnents, supplenrents or correctious thereto.

1.29 "Purchaser" nrearls any Person, other than the Declarant, who by means of a

voluntary transfer becomes a Unit Owncr, except fbr a Person u,ho purchases a Unit and then leases

it to the Declarant for use as a rnodel in connection with the sale of olher Units, or a Person u'ir,r, in
addition to purchasrng a IJnit, is assigned any Special Declarant Right.
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1.30 " Rules" nteans thc rules and regulations adopted by the Association, 3S ?r)1or1Jccl iiom
tirnc to timc.

1.31 "Special Declarant Rights" means any right or combination of rights resenred by or
granted to the Declarant in this Declaration or by the Condoininium Act to tlo any of the Ibllorving:

(i) Construct Intprovements provided for in this Declaration or shorvn on the Plat;

(ii) Exercise any Development fught;

(iii) Marntain sales offices, management offices, models, and signs advertising the
Condominium;

(i") Use easements through the Common Elements for the purpose ol- making
Improvements within the condominium or within the Additional Property;

(v) Appoint or remove any officer of the Association or any member of the Board
of Directors during the Period of Declarant Control.

1.32 "Unit" means a portion of the Condominium designated for separate or.l'nr:rship or
occupancy, the boundaries of'which are described in Section 2.5 of this Declaration.

1.33 "Unit Owner" means the record owner, whether one or more Persons, o{'beneficial
or equitable title (and legal title if the same has merged with the beneficial or equitable titl.e) to the
fee simple interest of a Unit. Unit Owner shall not include Persons having an interest in a Unit
merely as security for the performance of an obligation, or a lessee or tenant of a Unit. Un:it Owner
shall include a purchaser under a contract for the conveyance ofreal property, a contract fbr deed, a
contract to convey, an agreement for sale or any similar contract subject to A.R.S. $ 33-741, et seq.
Unit Orvner shall not include a purchaser under a purchase corrtract and receipt, escrow insrtructions
or similar executory contracts which are intended to control the rights and obligations of the parties
to executory contracts pending the closing of a sale or purchase transaction. In the case of'lJnits the
fee simple title to which is vested in a trustee pursuant to A.R.S. $ 33-801, et seq., the Tmstor shall
be deemed to be the Unit Ovvner. In the case of Units the fee simple title to which is vested in a
trustee pursuant to a subdivision trust agreement or similar agreement, the beneficiary of':my such
trust who is entitled to possession of the Unit shall be deemed to be the Unit Owner.
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ARTICI,E 2.

SUBI\{ISSION OIr PROPERTY; UNIT BOUNDARIES; ALI,OCA'I'ION
OF PERCENTAGE INT'ERE,SI'S, \/O'I'ES AND

CON{MON EXPENSE T,IAI]ILII'I ES

2.1 Submission of Property. Declarant is the owner of real properly described on

Exhibit A attachcd hereto, and Declarant hereby submits the real property described on Exhibit A
attached to this Declaration, together with all Improvements situated thereotr and all easeme tlts, rights

and appurtenances thereto, to the provisions of the Condominium Act for the purpose of creating a

condominium in accordance with the provisions of the Condominium Act and hereby declares that

the real property described on Exhibit A attached to this Declaration, together rvith all lniprovenr,:tlts

situated thereon, and all easements, rights and appurtenances thereto, shall be lield and conveyed

subject to the terms, covenants, conditions and restrictions set forth in this Declaratiotl.

2.2 Name of Condominium. The name ofthe Condominium created by this Declaration

is Broken Arrow Ranch Condominiums, a condominium.

2.3 Name of Association. The name of the Association is Broken Arrow Ra.nch

Condominiurn Association.

2.4 Identifyine Numbers of Units. The identifoing numbers of the Units are Units I 1 I

through ll4,inclusive,2ll through2l4,inclusive, 101 through l0T,inclusive,and20l throughlZ0T,

inclusive.

2.5 Unit Boundari$.

(a) The boundaries of each Unit are the interior unfinished surfaces of the

perimeter walls, floor, ceiling, doors and windows of the Unit. All lath, furring, wallbc,ard,

plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring and any other materials

constituting any part of the finished surfaces of the walls, floor and ceiling are part of the Unit, and

all other portions of the walls, flo,rr and ceiling are part of the Common Elements.

(b) All spaces, interiorpartitions and other fixtures and Improvements within the

boundaries of a Unit are part of the Unit.

(c) In the event of any inconsistency or conflict betu'een tlte provisions of this

Section and tlie Plat, this Section shall control.

(d) The physical boundaries of a Unit shall be considered to be the proper

boundaries regardless of the settling, rising or lateral ntovement of the Buildings and regardler;s of
any,r,ariances betwecn the boundaries shown on the Plat and the actual physical boundaries.

(e) Declarant reserves the right to relocate the boundaries between adjoining tJnits

ou'ncd by the Declarant and to reallocate each such Unit's Comnron Element intercst, votes ilt the

i\ssociatioii ancl Comn.lon E>:pense Liabilities subject to and itr accordalrce rl'ith A.R.S- | 33-1222.
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Z'6 Allocation of Comnron Element Interest and Common llxpensc Liabilitics. Thcundivided interests in the Clomnron Elentents and in the Conrmon Bxpenses of the Associatio' s6all
be allocated equally anlons the Units. Accor<lingly, each Unit's fraction of undii,.idecl interes;ts in thc
Comnlon Elements and in tire Common nxpens"i of the Association shall be 1/5,

2.7..fhetotalvotesintlreAssociatlclrrs}rallbe
equal to the nuntber of Units. The votes in the Association shall be allocated equally antons all thc
Units with each Unit having one (1) vote.

2.8 Allocation of Limited Common Iilemcnts.

(a) The following portions of thc Common Elements are Limited Comnrou
Elements and are allocated to the excrusive use of one unit as fbllows:

(i) Any chute, flue, pipe, duct, wire, conduit, bearing wall, bearing columnor other fixtures (including, but not limited to, heating and air conditioning units and related
equipment), whether located within or outside of the boundaries of a Unit, whictr serve only.'e Unit
are a Limited common Element allocated solely to the unit served;

(ii) If a chute, flue, pipe, duct, wire, conduit, bearing wall, bearing columnor other fixtures (including, but not limited to, heating and air conditioning units and related
equipment) lies partially within and partially outside the designated boundari", olo Unit, t6e portion
serving only the Unit is a Limited Common Element allocated solely to the Unit, the use of which
is limited to that Unit and any portion serving more than one Unii or a portion of the Cr)mmon
Elements is a parl of the Common Elernents;

(iii) Any shutters, awnings, window boxes, doorsteps. stoops, porches and
exterior doors and windows or other fixtures designed to serve a single Unit, located outr;ide the
boundaries of the Unit, are Limited Common Elements allocated exclusively to the Unit serwed;

(iv) Ilach Unit is allocated the patio, storage area, and parking sFrace for
each respective Unit as shorvn on the plat;

(b) A Lirnited Common Element may be reallocated by an amendment to this
Declaration made in accordance with the provisions of Sectio n33-l2l 8(B) of the condominium Act.

(c) The Board of Directors shall have thc right, rvithout a vote of t6e Me mbers,
to allocate as a Liniited Cornmon Element any portion of the Conulon Elements not previously
allocated as a Linritcd Common Element. Any such allocation by tlie Board of Directors shall be
made by an amettdment to this Declaration and an amendment to the PIat if required by the
Condortriniunr Act.

(d) The Declarant shall have tl.re right to allocate as a Limite<l Conuron Illernent
any parking spaces rvhich are part of the Comnron Elements and u,hich havc not previously been
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allocated as a Limitcd Common Illement. Any such allocation shall bc rnade by an Anlcndmetlt to

this Declaration executed by tlte Declarant.

ARTICI,E 3.

EASEl\{ENTS

3.1 Utilit.v Easement. Thcre is hereby created an easement upon, across, over and under

the Common Elemenis for reasonable ingress, egress, installation, replacing, repairing or maintaining

of all utilities, including, but not limited to, gas, water, sewer, telephone, cable television and

electricity. By virtue of this easement, it shall be exprcssly permissible for the providing utility

company to erect and maintain the necessary equipment on the Common Elements, but no se\vers'

electrical lines, water lines, or other utility or service lines may be installed or located ott the

Common Elements except as initially designed, approved and constructed by the Declarant or as

approved by the Board of Directors. This easement shall in no way affect any other recc'rded

easements on the Common Elements.

3.2 Easements for Ingress and Esress. There is hereby created easements for inlgress

and egress for pedestrian traffic over, through and across sidewalks, paths, walks, and lanes that frorn

time to time may exist upon the Common Elements. There is also created an easement for ingress

and egress for pedestrianand vehicular traffic over, through and across such driveu'ays and parking

areas as from time to time may be paved and intended for such purposes except that such easements

shall not extend to any Limited Common Elements. Such easements shall run in favor of and be for

the benefit of the Unit Owners and occupants of tlie Units and their guests, families, tenants and

invitees.

3.3 Unit Owners' Easements of Enjoyment.

(a) Every Unit Owner shall have a right and easement of enjoyment in and 1o the

Common Elements, which right and easement shall be appurtenant to and shall pass with the tr,tle to

every Unit, subject to the following provisions:

(i) The right of the Association to adopt reasonable rules and regulations

goveming the use of the Common Elements;

(ii) The right of the Association to convey the Conrnron Elenrcnts or

subject the Conmon Elenrcnls to a mortgage, deed of trust, or othcr sccurity iuterest, in the lnaruter

and subject to the limitations set forth in tlie Condominium Act;

(iii) All rights and easements set forth in this Declaration including, but not

limite<l to, the rights and easernents granted to the Declarant by Sections 3-4 and 3-5 of this

Dcclaration;
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(iv) The right of the Association to suspend the right of a Unit On'ner and
any resident of his tJnit to use the Comnron Elements for any period during u,hich tirc tJltit On'ner
is in violation of any provision of the Condontiniunr Docurnents.

(b) lf a Unit is leased or rented, the lessee and the menrbers of his famill, rcsiding
with thc lessee shall have the right to use the Comrnon Elements during the tenn of thc leas,:. and the
Unit Owner shall have no rieht to use the Common Elements until the terminatit-rn or cxniration of
the lease.

(c) The guests and invitees of any member or other person entitled t,r use the
Common Elements pursuant to Subsection 3.1 of this Declaration or of any lessee who is entitled to
use the Common Elements pursuant to Subsection 3.2 of this Declaration nlay use the rlornnron
Elements provided they are accompanied by a Member, lessee or other person entitled to use the
Common Elements pursuant to Subsection 3. I or 3.2 of this Declaration. The Board ol- Directors
shall have the right to limit the number of guests and invitees who may use the Common.Elements
at any one time and may restrict the use of the Common Elements by guests and invitees Lo certain
specified times.

(d) A tlnit Owner's right and easement of enjoyment in and to the Common
Elements shall not be conveyed, transferred, alienated or encumbered separate and apart from a Unit.
Such right and easement of enjoyment in and to the Common Elements shall be deerred to be
conveyed, transferred, alienated or encumbered upon the sale of any Unit, notwithstanding that the
description in the instrument ofconveyance, transfer, alienation or encumbrance may not refl:r to such
right and easement.

(e) The provisions of this Section 3.1 shall not apply to any of thc Liniited
Common Elements that are allocated to one or more but less than all of the Units.

3.4 Declarant's Rights and Easements.

(a) Declarant shall have the right and an easement on and over the Common
Elements to construct the Common Elements and the Units shown on the Plat and all other
Improvements the Declarant may deem necessary and to use the Common Elements and erny Units
owned by Declarant for construction or renovation related purposes including the storage of tools,
machinery, equipment, building materials, appliances, supplies and fixtures, and thc performance of
work in thc Condominium.

(b) Declarant shall have the right and an easement on, over and under those
portions of the Cominon Elements not located within the Buildings for the purpose of nraintaining
and correcting drainage o1'surface, roof or storm water. Tlie easement created by this Subsection
expressly includes the right to cut any trees, bushes, or shrubbery, to grade the soil or to take any
other action reasonably necessary.

(c) I'he Declarant shall have an easemcnt tirrough the Units lbr any acccss
Ite cessary to cornnlete anv reno\/iltions. u'arranty work or modifications to be pcrfbnrred b1' Dteclaranl.
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(d) The Declarant shall have tlre right and an easenlent on, over, and through thc
Common Elenrents as may be reasonably neccssary for the puq)ose of discharging its obligations and

exercising Special Declarant Rights rvhether arising undcr thc Condominium Act or rcserved in 'iliis
L)eclaration.

3.5 Easement for Support. To the extent necessary, each Unit sliall have an cascmettt

for structural support over every other Unit in the Building. the Common Elentettts and the Limited

Common Elenrents, and each lJnit and the Conmron Elemcnts shall be subject to an easemeltt for

structural support in favor of every otherUnit in the Building, the Common Elentents and the Linrited

Common Elements.

3.6 Common Elements Easement in Favor of the Association. Thc Conrmon Elenrr:nts

shall be subject to an easement in favor of the Association and the agents, enrployees and indepentlent

contractors of the Association for the purpose of the inspection, upkeep, maintenance, repair and

replacement of the Common Elements and for the purpose of exercising all rights of the Association

and discharging all obligations of the Association.

3.7 Common Elements Easement in Favor of Unit Owners. The Common Elem,:nts

shall be subject to the following easements in favor of the Units benefitted:

(a) For the installation, repair, maintenance , use, removal or replacement ofpipes,

ducts, heating and air conditioning systems, electrica[, telephone and other communication wiring and

cables and all other utility lines and conduits which are a part of or serve any Unit and which pass

across or through a portion of the Common Elements.

(b) For the installation, repair, ntaintenance, use, removal or replacement of
lighting fixtures, electrical receptacles, panel boards and other electrical installations which are a part

of or serve any Unit but which encroach into a part of a Common Elcment adjacent to such llnit;
provided that the installation, repair, maintenance, use, removal or replacement of any suclt item tloes

not unreasonably interfere with the common use of any part of the Common Elements, adversely

affect either the thermal or acoustical character of the Building or impair or structurally weaken the

Building.

(c) Fordriving and removing nails, screws, bolts and other attachment devices into

the Unit side surface of the stone, block, brick or other masonry walls bounding the Unit and the Unit

side surface of the studs which support the dry wall or plaster perinteter u'alls bounding the Unit, tlte

bottont surface of floor joists abovc the Unit and the top surfacc of the floor joists below the l.rrLit to

t|e cxtent sucfi nails. screws, bolts and other attachmcnt devices may encroach into a part of a

Comnop Elernent adjacent to sucli Unit; provided that any such action will not unreasonably intcr l'ere

witir the complon use of any part of tlie Common Elements, adversely affect either the therm;el or

acoustical character of the Buitding or impair or structuraliy u'eaken the Building.

(d) For the maintenance of any lighting devices, outlets, nredicine cabinets,

cxhaust fans, veltilatiol ducts, registers, grilles and similar fixtures u'ltich sen'e otrly one UttiI but

u,hich encroach into anv nart of thc Conrnlon Elenrents.
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(e) Forthe performance ofthe Unit Owners'obligation to maintain, rcparr, rcplace
and restore those portions of the Limited Common Elemerits that the Unit Orvner is obligated to
maintain under Section 5.2 of this Declaration.

3.8 Units and l,imited Common Elenrcnts Easement in Favor of Association. Thc
Units and the Limited Common Elements are hereby made subject to the following eascnrents irl
favor of tlie Association and its directors, officers, agcnts, employees and independent contractors:

(a) For inspection of the Units and Limited Common Elements in order to verily
the performance by Unit Owners of all items of maintenance and repair for u'hich thcy are

responsible,

(b) For inspection, maintenance, repair and replacement ofthe Common Elenrents
or the Limited Common Elements situated in or accessible from such Units or Limited Comrnon
Elements;

(c) For correction of emergency conditions in one or more units or Limited
Common Elements or casualties to the Common Elements. the Limited Common Elements or the
Units.

(d) For the purpose of enabling the Association, the Board of Directc'rs or any
other committees appointed by the Board of Directors to exercise and discharge their respective
rights, powers and duties under the Condominium Documents.

(e) For inspection, at reasonable times and upon reasonable notice to the Unit
Owner, of the Units and the Limited Common Elements in order to verify that the provisions of thc
Condominium Documents are being complied with by the Unit Owners, their guests, tenantr;, invitees
and the other occupants oIthe Unit.

3.9 Easement for Unintended Encroachments. To the extentthat anyUnit orCommon
Element encroaches on any other Unit or Common Element as a result of original construction,
shifting or settling, or alteration or restoration authorized by this Declaration or any reason other than
the intentional encroachment on the Common Elements or any Unit by a Unit Owner, a valid
easement for the encroachment, and for the maintenance thereof, exists.

ARTICLE 4.
USE AND OCCUPANCY RESTRICTIONS

4.1 Residential Use. All Units shall be used, improved and devoted cxch-rsively to
residential use. No trade or business may be conducted on any Unit or in or from any Unit, exccpt
that an Ownerorotherresident of a Unit niay conduct abusiness activityu,ithin aUnit so long as:

(i) the existence or operation of the business activity is not apparent or detectable by sight. sound or
smell from outside the Unit; (ii) the business activity confonns to all applicable zoning ordinances

l0



I
I
I
I
t
I
t
t

or requiremeltts for the Condorniniunt; (iii) thc business activitl'does not involve pcrsons comlng on

to the Unit or the door-to tioor-solicitation of Unit Ou,ners or other residents in the Condonlittittttt;

and (iv) the business activity is consistent *'ith the rcsidential character of the Condominium and d'ces

not constitutc a nuisance or a hazardous or of-fensive usc or threaten sccurity or safety of other

rcsidents in the Condorninium, as may be determined fronr tinre to time in thc sole discretion of thc

Board of Directors. The terms "business" and "trade" as used in this Section shall be cotlstructl to

have ordinary, generally accepted nreanings, and shall include, rvithout limitation' alty occupltion'

u,ork or activity untlertaken on an ongoing basis whiclt involves the provision of goods or sen'ices

to persons other than the providcr's family and for which tlie provider receivcs a fee, compensalion

or other fomr of consideration, regardless of whether: (i) such activity is engaged in full or part ti;ne;

(ii) such actiyity is intended or does generate a profit; or (iii) a license if required for such activity'

ihe leasing of a Unit by the Unit Owner thereof shall not be considered a trade or business within the

meaning of this Section.

4.2 Antennas. No antenna, satellite television dish or other device for the transmis:;ion

or reception of television or radio signals or any other form of electromagnetic radiation shall be

erected, used or maintained outdoors on any portion of the Condominium whether attached to a

Building or structure or otherwise, unless approved by the Board of Directors.

4.3 Utilitv Service. Except for lines, wires and devices existing on the Condominiurn as

of the date of this Declaration and maintenance and replacement of the same, no lines, wires, or other

devices for the communication or transmission of electric current or power, including telephone,

television, and radio signals, shall be erected, placed or maintained anywhere in or upon the

Condoniinium unless they are installed and maintained underground or concealed in under or on

Buildings or other structures permitted under this Declaration. No provision hereof shall be deemed

to forbid the erection of temporary power or telephone structures incident to the construction of

Buildings or structures permitted under this Declaration.

4.4 Improvements and Alterations. AnyUnit Ownermaymakenonstructural additions'

alterations and improvements within his Unit without the prior written approval of the Board of
Directors, but such Unit Owner shall, to the extent permitted under Arizona law, be responsibl: for

any damage to other Units and to the Common Elements which results from any such alterations,

additions or improvements. No Unit Owner shall make any structural additions, alteratiorLs or

improvements within a Unit, unless prior to the commencement of each addition, alteration or

irnprovement, the Unit Owner receives the prior written approval of the Board of Directors and an

architect or enginecr, liccnsed in Arizona, certifies that such addition, alteration or improvement rvill

not impair the structural integrity of the Building within rvhich such addition, alteration or

improvcment is to be made. Tlie Unit Ou,ner shall, to the extent permitted by Arizona lat'r, be

res olsible for any damage to other Units and to the Common E,lcments which results from any such

additions, alterations or improvements. Notrvithstanding thc foregoing, no addition, alteration or

inrprovement rvithin a Unit or rvithin any Lirnitcd Comnron Element allocated to the exclusivc use

of ir Unrt, u,hether structural or not, u,hich rvould be visible frotn the exterior of the Building in u hich

thc Unit is located or from the exterior of the Limited Clonrmott Elcment, shall be nlade u'ithou't the

prior u.ritten approval of the Board of Directors, wltich approval shall orlly be granted if thc Board

ol-Dire:ctors al.firmativclv finds that the proposed adclition, altcration or improvcttrent is aesthetically
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pleasing and in harmonv u'ith the surrounding lmprovements. No Unit Owner shall nrakc any
addition, alteration or improvement to the Common Elements without the prior rvritten approval of
the Board of Directors.

4.5 Trash Containers and Collection. No garbage or trash shall be placed or l:ept on the
Condominium except in covered containers of a type, size and style rvhich are approved b1,the Iloard
of Directors. The Board of Directors shall have the right to subscribe to a trash service lbr the use
and benefit ofthe Association and all Unit Owners, and to adopt and promulgate rulcs and r,:gulations
regarding garbage, trash, trash containers and collection. The Board of Directors shall have the right
to require all Owners to place trash and garbage in containers located in areas designated by the Iloard
of Directors. No inciner:rtors shall be kept or maintained in any Unit.

4.6 Machinery and Equipment. No machinery or equipment of any kind shall be placed,
operated or maintained upon the Condominium except such machinery or equipment as is usual and
customary in connection with the use, maintenance or construction of buildings, improvements or
structures which are within the uses permitted by this Declaration, and except that which Declarant
or the Association may require for the construction, operation and maintenance of the Common
Elements.

4.7 Animals. No animals, birds, fowl, poultry or livestock shall be maintained. or kept in
any Units or on any other portion of the Condominium, except that no more than two Pernritted Pets
may be kept or maintained in a Unit if they are kept, bred or raised solely as domestic pe:ts and not
for commercial purposes. For purposes of this Section, a "Permitted Pet" shall mean a dog, cat or
household bird. No Permitted Pet shall be allowed to make an unreasonable amount of noise, cause

an odor, or to become a nuisance. All dogs shall be kept on a leash when outside a Unit or any
Limited Common Elements allocated to the Unit, and all dogs shall be directly under the Unit
Owner's control at all times. No Unit Owner or any lessee or guest of a Unit Owner shall permit any
dog being kept in the Unit or the Limited Common Elements allocated to the Unit to relieve itself on
any portion of the Common Elements. Any Unit or Limited Common Element rvhere a Permitted
Pet is kept or maintained shall at all times be kept in a neat and clean condition. No structure for the
care, housing, confinement, or training of any animal or pet shall be maintained on any pottion of the
Common Elements or in any Unit so as to be visible from the exterior of the Building in which the
Unit is located. Upon the written request of any Unit Owner, the Board of Directors shall determine
rvhether, for the purposes of this Section, a Permitted Pet is a nuisance or is making an uueasonable
amount of noise or causing an odor. The Board of Directors shall have the right to adopt, trmend and

repeal rules and regulations governing the keeping of Permitted Pets in the Condominium, and such

rules and regulations may include limitations on the height and/or u,eight of Permitted Pets.

4.8 Temporar.r'Occupancy. No trailer, basement ofany incornplcte building, tcnt, shack,
garage, barn or other structure, and no temporary Improvernent of any kind shall be used ert any tirne
for all residence either temporarily or permanently. Temporary buildings or structures used during
the construction of buildings or structures approved by the Board of Directors shall be permitted but

must be removed promptly upon completion of the construction of the building or structure.
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4.9 Clothes Dryine Facilities. Outside clotheslines or other outside facilities for dnring
or airing clothcs shall not be erected, placed or maintained on the Condominiunr.

4.10 I\{ineral Exploration. No portion of the Conciominiunr shallbe uscd itt any ntarltler

to explore for or to renlove any water, oil or othcr hydrocarbons, minerals of any kind, gravel, earth,

or any earth substance ofany kind.

4.ll f)iseases and Insects. No Unit Owner shall permit any thing or condition to exist

upon the Condominium which could induce, breed or harbor infectious plant discases ot noxious

insects.

4.12 Trucks. Trailers. Campers and Boats. No truck, mobile home, travel trailer, tent

trailer, trailer, camper shell, detached camper, recreational vehicle, boat, boat trailer, or other sin:rilar

equipment or vehicle may be parked, kept, maintained, constructed, reconstructed or repaired on any

parl of the Condominium.

4.13 Motor Vehicles. Except for emergency repairs, no automobile, motorcycle, motorbike

or other motor vehicle shall be constructed, reconstructed, serviced or repaired on any portion of the

Condominium, and no inoperable vehicle may be stored or parked on any portion of' the

Condominium. No automobile, motorcycle, motorbike or other motor vehicle shall be parked upon

any part of the Condominium, or in such parking spaces as may exist from time to time ort the

Common Elements.

4.14 Towing of Vehicles. The Board of Directors shall have the right to have any truck,

mobile honre, travel trailer, tent trailer, trailer, camper shell, detached camper, recreational velLicle,

boat, boat trailer or similar equipment or vehicle or any automobile, motorcycle, motorbike, or other

motor vehicle parked, kept, maintained, constructed, reconstructed or repaired in violation of the

Condorninium Documents torved away at the sole cost and expense of the owner of the vehicle or

equipment. Any expense incurred by the Association in connection with the towing of any vehicle

or equipment shall be paid to the Association upon demand by the owner of the vehicle or equipnnent.

4.15 Signs. No signs (including, but not limited to, "For Sale" or "For Rent" signs) other

than a name and address sign not exceeding 9 x 30 inches in size shall be permitted on the exterior

of any Unit or Building or any other portion of the Condominium without the prior written approval

of the Board of Directors.

4.16 l-arvful Use. No immoral, improper, offensive, or unlau'fuluse shall be made of any

part of the Condominiurn. All valid laws, zoning ordinances, attd regulations of all govemmental

bodies having jurisdiction over the Condoniinium shall be observcd. Any violation of such larvs,

zoning ordinances or regulations shall be a violation of this Declaration.

4.17 Nuisances and Offensive Activit]'. No nuisance shall be permitted to exist or operate

upon the Condorniniunt, and no activity shall bc cottducted upon the Condominium whiclt is
offensive or detrinrental to any.porlion of thc Condominiuln or any Unit Owner or other occupant of
thc (londonrinilrm or is an alxloyance to any Unit Ou'ner or othcr resident. No cxterior spca.kers,
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honls, whistles, bells or other sound devices, except security or other crnergency devi,:cs uscd
exclusively for security or emergency purposes, shall be located, used or placed ori the Condonriniunr.

4.I8 Window Coverings. No reflective materials, including, but w,ithout lirnitation,
aluminum foil, reflective screens or glass, nrirrors or sin-rilar items, shall be installctl or placecl upol
the outside or insidc of any windows of a Unit without the prior u,ritten approyal of thc l3oard of
Directors. No enclosures, drapes, blinds, shades, screens or other iterns affecting the exterior
appearance of a Unit or any Limited Common Elements allocated to the Unit shall be constmcted or
installed rvithout the prior writtcn consent of the Board of Directors.

4.19 Limitation on Leasing of Units. No Unit Ownermay lease less than his entire Llnit.
No Unit may be leased for a period of less than thirty (30) days. All leases shall be in writing and
shall provide that the terms of the lease shall be subject in all respects to the provisior,r of th"
Condominium Documents, and any failure by the lessee to comply with the tenns of thc
Condominium Documents shall be a default under the lease. Upon leasing his Unit, a Unit Owner
shall promptly notifo the Association of the commencement date and termination date of l.he lease
and the names of each lessee or other person who will be occupying the Unit during the term o{'the
lease.

4.20 Declarant Approval Required. After the expiration of the Period of Dreclarant
Control and for so long as the Declarant owns any Unit, any action for which the consent or appr.val
of the Board of Directors is required under this Declaration may be taken only if such action is also
consented to or approved by the Declarant.

ARTICLE 5.
MAINTENANCE AND REPAIR OF

COMMON ELEMENTS AND UNITS

5.1 Duties of the Association. The Association shall maintain, repair and replace all
Common Elements, whether located inside or outside the Units, except for the Limited Clommon
Elements which the Unit Owners are obligated to maintain, repair and replace pursuant to Section 5.2
of this Declaration. The cost of all such maintenance, repairs and replace-errtr shall be a Clommon
Expense and shall be paid for by the Association.

5.2 Duties of Unit Owners. Each Unit Owner shall maintain, repair and replace, at his
own expense, all portions of his Unit. Each Unit Owner shall be responsible for the mainteneurce and
repair of the Limited Common Elements allocated to his Unit pursuant to Subsections 2.8(a)(i) and
(ii), the exterior doors and rvindows allocated to tlie Unit as Limited Comrnon Elements pursuant to
Section 2.8.(a)(iii), or the interior of the patio, storage area and parking space or balcony allocated
to the Unit by Subsection 2.8(a)(iv).

5.3 Repair or Restoration Necessitated by Orvner. Each Unit Ow,ner shall be liablc to
the Association, to thc cxtent permitted by Arizona lau', for any damage to the Comnron Eleme.ts
or the lntprovctnents, landscaping or equipment thereon rvhich results from the negligencc or g,illful
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conduct of the Unit Oivner. The cost to the Association of any such repair, maintenanc,l or
replacements required by such act of a Unit Owner shall be paid by the Unit Ou,ner, upon denrand,
to the Associatiotl. The Association may enforce collection of any such anrounts in the same r]larrler
and to the same extent as provided for in this Declaration for the collection of Assessntents.

5.4 Unit Orvner's Failure to N{aintain. If a Unit Owner fails to maintain in pood
condition and repair his Unit or any Linrited Conrmon Element u,hich he is obligatcd to nrairrtain
under this Declaration and tlie required maintettance, repair or replacement is not performed rvithin
fifteen (15) days after rvritten notice has been given to the Unit Owner by the Association, thc
Association shall have the right, but not the obligation, to perlomr the required maintenance, repair
or replacement. The cost of any such maintenance, repair or replacement shall be assessed aga.ilst
the nonperfomring unit Owner pursuant to Subsecti on 7 .2(d\ of this Declaration.

ARTICLE 6.
THE ASSOCIATION; RIGIITS AND DUTIES. MEMBERSHIP

6.1 Rights. Powers and Duties of the Association. No later than the date on which the
first Unit is conveyed to a Purchaser, the Association shall be organized as a nonprofit Arizona
corporation. The Association shall be the entity through which the Unit Owners shall act. 'The
Association shall have such rights, powers and duties as are prescribed by law and as are set forth in
the Condominiun.r Documents together with such rights, powers and duties as may be reasonably
necessary in order to effectuate the objectives and purposes of the Associatiop as set forth in this
Declaration and the Condomirrium Act. The Association shall have the right to finance caprital
improvements in the Condomirrium by encumbering future Assessments if such action is approved
by the rvritten consent or affirmative vote of Unit Owners representing more than fifty p".""ni1S0Z;
of the votes in the Association. Unless the Condominium Documents or the Condominium Act
specifically require a vote of the Members, approvals or actions to be given or taken by the
Association shall be valid if given or taken by the Board.

6.2, Directors and ()fficers.

(a) During the Period of Declarant Control, the Declarant shall have the right to
appoint and remove the members of the Board of Directors and the officers of the Association who
do not have to be Llnit Owners.

(b) Upon the tennination ofthe Period ofDeclarant Control, the Unit Oq,ners shall
elect the Board of Directors u'hich must consist of at least three membcrs, at least a majority of whom
must be Unit Orvners. The Board of Directors electcd bv the Unit Owners shall then elect the officers
of the Association.

(c) The Declarant nray voluntarily sun'ender his right to appoint and renrove the
members of the Board of Directors and the officers of thc Association before termination of tlie
Period of Declarant Control, artd in that event the Declarant may require, for thc iluration of the
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Period of Declarant Control, that specified actions of the Association orthe Board of Directors, as
described in a recorded instrument executed by thc Declarant, be approved by the Declarant before
they beconre effective.

6.3 Rules. Tlte Board ofDirectors, from time to tinre antl subject to thc provisiorrs of this
Declaration and the Condc,rninium Act, may adopt, amencl, and repeal rules and regulations. 'fhe
Rules may, among other tl;Lings, restrict and govem the use of any area by any Unit O\\,nej:, by the
farnily of such Unit Owner, or by any invitee, licensee or lessee of such Unit Orvner.

6.4 Composition of Members. Each Unit Owner shall be a Member of the Association.
The membership of the Asrsociation at all times shall consist exclusively of all the Unit Ou,ners.

ARTICLE 7.
ASSESSMENTS

7.1 Preparatiotr of Budget.

(a) At least sixty (60) days before the beginning of each fiscal year of the
Association commencing u,ith the fiscal year in which the first Unit is conveyed to a Purch*ser, the
Board of Directors shall adopt a budget for the Association containing an estimate of the total amount
of funds which the Board otlDirectors believes will be required during the ensuing fiscal yeaLr to pay
all Common Expenses including, but not limited, to: (i) the amount required to pay the cosi of
maintenance, management., operation, repair and replacentent of the Common Elements and those
parts of the Units, if any, w.hich the Association has the responsibility of maintaining, repairing end
replacing; (ii) the cost ofwalges, materials, insurance premiums, services, supplies and other e Kpenses
required for the administration, operation, maintenance and repair of the Condominium; (iii) the
amount required to render to the Unit Owners all services required to be rendered by the Assr>ciation
under the Condominium Documents; and (iv) such amounts as may be necessary to provide general
operating reserves and reserryes for contingencies and replacements. The budget shall separately
reflect any Common Expenrses to be assessed against less than all of the Units pursuant to Sutrsection
7 .2.4 or 7 .2.5 of ttns Declaration.

(b) Within thirty (30) days after the adoption of a budget, the Board of Directors
shall send to each Unit Orvner a sununary of the budget and a statement of the amount of the
Comnton Expense Assessnrent assessed against the Unit of the Unit Orvner in accordance u,'ith
Section 7.2 of this Declaratron. The failure or delay of the Board of Directors to prepare or adopt a
budget for any fiscal year slhall not constitute a waiver or release in any manner of a Unit Owner's
obligation to pay his allocable share of the Common Expenses as provided in Section 7.2 of this
Declaration, and each Unit Owner shall continue to pay the Common Expense Assessment against
his Unit as established for tlte previous fiscal year until notice of the Common Expense Assossment
for the new fiscal year has treen establishcd by tlie Board of Directors.
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(c) The Board of Directors is expressly authorized to adopt and amcnd buclgcts

for the Association, and no ralification of any budget by the Unit Ou,ners shall be required.

7.7, Common Expense Assessment.

(a) For each fiscal year of the Association conrmencitig w'ith the fiscal year in
q,hich the first Unit is conveyed to a Purchaser, the totai anrount of the estirnated Conlmon Expctrses

set forth in the budget adoptecl by the Board of Directors (except for the Common Expenses u'hich

are to be assessed against less than all of the Units pursuant to Subsections 7.2(d) and 7.2(e) of this

Declaration) shall be assessed against each Unit in proportion to thc Unit's Common ExJrense

Liability as set forth in Sectjon 2.2 of this Declaration. The amount of the Common Exprense

Assessment assessed pursuant to this Subsection 7 .2(a) shall be in the sole discretion of the Eioard

of Directors. If the Board of Directors determines during any fiscal year that its funds budgeted or

available for that fiscal year are, or will, become inadequate to meet all Common Expenses for any

reason, including, without limitation, nonpayment of Assessments by Members, it may increasre the

Common Expense Assessment for that fiscal year and the revised Common Expense Assessment shall

commence on the date designated by the Board of Directors.

(b) The Common Expense Assessments shall cofilmence as to all Units on the first

day of the month following the conveyance of the first Unit to a Purchaser. The first C<lntmon

Expense Assessntent shall be adjusted according to the number of months remaining in the fiscaI year

of the Association. The Board of Directors may require that the Common Expense Assessments or

Special Assessments be paid in installments.

(c) Except as otherwise expressly provided for in this Declaration, all Conrmon

Expenses including, but not limited to, Common Expenses associated *'ith the maintenance, repair

and replacement of a Limited Common Element, shall be assessed against all of the IInits in

accordance with SubsectionT.2(a) of this Declaration.

(d) If any Common Expense is caused by the misconduct of any Unit Ownerr, the

Association shall assess that Common Expense exclusively against his Unit.

(e) Assessments to pay a judgment against the Association may be made only

against the Units in the Condominium at the time the judgment was entered, in proportion tc their

Common Expense Liabilities.

(0 The Common Expense Assessment for any Unit on v.'hich constructiolt has not

been substantially completed shall be an amount equal to twenty-five percent (25%) of the Cortlmotl

Expense Assessment for Units which have been substantially cornpleted. So long as any Unit orvned

by the Declarant qualifies fur the reduced Common Expense Assessment provided for in this

Subsection, the Declarant shall be obligated to pay to the Association any deficiency in the nronies

due to thc Declarant having paid a reduced Common Expense Assessment and necessary flrr thc

Association to be able to timely pay all Common Expenses.
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(g) All .Assessments, monetary pcnalties and other fecs and charges levied against
a Unit shall be the personill obligation of the Unit On'ner of thc Unit at the time the Assessnrcnts,
monetary penalties or other fecs and charges becanre due. The personal obligation of a tlnit Ou'ner
for Assessments, monetary penalties and other fees and charges levied against his Unit shall not pass

to the Unit Orvner's successors in title unless expressly assumed by thcnr.

7.3 Special Assessments. In addition to Common Expense Assessments, the Asr;ociation
may levy, in any fiscal year of the Association, a special assessment lor the pury)ose of defraying, in
ivhole or in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement of the Comrnon Elements, including fixtures and personal property related therettl, or
for any other lawful Association purpose, provided that any Special Assessment shall have lirst bcen
approved by Unit Owners representing two-third s (213) of the votes in the Association who are voting
in person or by proxy at a meeting duly called for such purpose. Unless othern'ise specified by the
Board of Directors, Special Assessments shall be due thirty (30) days after they are levied b), the
Association and notice of the Special Assessment is given to the Unit Owners.

7.4 Effect of Nonpayment of Assessments: Remedies of the Association.

(a) An1' ds5"sment, or any installment ofan Assessment, which is not paid within
five (5) days afler the Assessment first became due shall be deemed delinquent and shall bear interest
from the date of delinquency at the rate of interest established fiom time to time by the Board of
Directors.

(b) All Assessments, monetary penalties and other fees and charges imposed or
levied against any Unit or {Jnit Owner shall be secured by the Assessment Lien as provided for in the
Condominium Act. The recording of this Declaration constitutes record notice and perfection of the
Assessment Lien, and no further recordation of any claim of lien shall be required. Although not
required in order to perfec;t the Assessment Lien, the Association shall have the right burt not the
obligation, to record a notice setting forth the amount of any delinquent assessments, tnonetary
penalties or other fees or charges imposed or levied against a Unit or the Unit Owner vrhich are

secured by the Assessment Lien.

(c) The Association shall have the right, at its option, to enforce collecti,rn of any

delinquent Assessments, nronetary penalties and all other fees and charges owed to the Association
in any manner allowed by law including, but not limited to: (i) bringing an action at law against the

Unit Olr.ner personally obligated to pay the delinquent amounts and such action may bc brought
rvithout waiving the Assessment Lien securing any such delinquent amounts; or (ii) bringing an actiott
to foreclose its Assessment Lien against the Unit in the manner provided by law for the foreclosure
of a realty mortgage. The Association shall have the power to bid in at any foreclosure sarle iurd to
purchase, acquire, hold, lease, mortgage and convey any and all Units purchased at such sale.

7.5 Subordination of Assessment Lien to Mortgages. The Assessment Lierr shall be

subordinate to the lien of any First Mortgage. Any First Mortgagee or any other party acquidng title
or conring into possession of a Unit tluough foreclosure of a First Mortgage, purchase at a foreclosure
sale or trustee sale, or through any equivalent proccedings, such as, but not lirnited to, tlie takirrg of
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a deed in lieu of foreclosure, shall acquire title free and clear of any claims for unpaid Assessments,
rnonetary penalties and other fees and charges against the Unit which became payable prior to such

sale or transfer. Any delinquent Assessntents, monetary penalties and other fees and charges u'hich
are extinguished pursuant to this Section may be reallocated and assessed to all Units as at Conlrnon
Expense. Any Assessments, rnonetary penalties and other fees and charges against the Unit rvltich
accrue prior to such sale or transfer shall remain the obligation of the delaulting Unit Owner.

7.6 Exemption of Unit Orvner. No Unit Orvner nlay exempt hinrself fiont liabilily fol
payment of Assessments, monetary penalties and other fees and charges levied pursuant t,r the:

Condominium Documents by waiver and nonuse of any of the Common Elements and facilities or

by the abandonment of his Urrit.

7.7 Certilicate of Payment. The Association on rvritten request shall furnish to a

lienholder, Unit Owner or person designated by a Unit Owner a recordable statement setting forth tlte
arnount of unpaid Assessments against his Unit. The statement shall be furnished within twentl'(20'f
business days after receipt of the request and is binding on the Association, the Board of Direr:tors,
and every Unit Owner. The Association may charge a reasonable fee in an amount established try the

Board of Directors for each such statement.

7.8 No Offsets. All Assessments, monetary penalties and other fees and charges shall
be payable in accordance with the provisions of this Declaration, and no offsets against such

Assessments, monetary penalties and other fees and charges shall be permitted for any reason,

including, without limitation, a claim that the Association is not properly exercising its duties and

powers as provided in the Condominium Documents or the Condominium Act.

7.9 Working Capital Fund. To insure that the Association shall have adequate lunds to

meet its expenses or to purchase necessary equipment or services, each Purchaser of a Unit from the

Declarant shall pay to the Association, immediately upon becoming the Unit Owner of the Unit, a

sum equal to one monthly installment of the Common Expense Assessment for the Unit. Such

amount shall be non-refundable and shall not be considered as an advance payment of any

Assessments levied by the Association pursuant to this Declaration.

7.lO Surplus Fundl. Surplus funds of the Association remaining after payment of or
provisions for Common Expenses and any prepayment of reserves may in the discretion of the lloard
of Directors either be returned to the Unit Owners pro rata in accordance with each Unit Ovrner's

Common Expense Liability or be credited on a pro rata basis to the Unit Owners to reduce each Unit
Owner's future Common Expense Assessnrents.

7.11 Monetary Penalties. In accordancc with the procedures set forth in the Bylaws, the

Board of Directors shall have the right to levy reasonable monetary penalties against a Unit C)u'ner

for violations of the Condominiunr Documents.

7.12 Transfer Fee. Each Purchaser of a Unit shall pay to the Association inmrediately

upon beconting the On'ncrol'the Unit atransfer fce in such attrount as is established lrom tinte tr:r

tinre by the Board of Directors.
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ARTICI,E 8.

INSURANCE

8.1 Scope of Coverage.

(a) Conlnencing not later than the date of the first conveyance of a Unit to a

Purchaser, the Association shall maintain, to the extent reasonably available, the follou'ing insttrance

coverage:

(i) Property insurance on the Common Elements alld Units, e;<clusive of
improvements and betterments installed in Units by Unit Owners, issued under a standarci fonn "All
Risk of Direct Physical Loss Form" in an amount equal to the maximum insurable replacement value

of the Common Elements and Units, as determined by the Board of Directors; provided, ho'wever that

the total amount of insur:mce after application of any deductibles shall not be less than olte hundred
percent (100%) of the current replacement cost of the insured property, exclusiv,a of land,

excavations, foundations and other items normally excluded from a property insurance policy.

(ii) Broad Form Comprehensive general liability insurance, for a limit to

be determined by the Board, but not less than $1,000,000.00 for any single occulrence. Such

insurance shall cover all occurrences conunonly insured against for death, bodily injury and property

damage arising out of or in connection with the use, owrership or maintenance of the Common
Elements. Such policy shall include (a) a cross liability clause to cover liabilities of the U;nit Owners

as a group to a Unit Owner, (b) medical payments insurance and contingent liability co!'erage arising
out of the use of hired ancl nonowned automobiles, and (c) coverage for any legal liability that results

from lawsuits related to employment contracts in rvhich the Association is a party.

(iii) Workmen's compensation insurance to the extent necessary to meet the

requirements of the laws of Arizona.

(iv) Directors'and officers'liability insurance covering all the directors and

officers of the Association in such limits as the Board of Directors may determine from tirne to time.

(v) Such other insurance as the Association shall determine from time to

time to be appropriate to ltrotect tlie Association, the members of the Board of Directors, the members

of any committee or the Board of Directors or the Unit Owners.

(vi) The insurance policies purchased by the Association shall, trl the extent

reasonably available, contain the following provisions:

(a) Each Unit Owner shall be an insured under the polic'y rvith

respect to liability arising out of his ownership of an undivided interest in the Common Frlements or

his membership in tlie Association.
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(b) Therc shzrll be no subrogation rvith respect to the Associalion,
its agents, sen'ants, and employees against Unit Orvncrs and menibers of their hor.rsehold.

(c) No act or omission by any Unit Ou,ner, unless acting rvithin thc
scope of his authority on behall-of the Association, shall void the policy or be a condition to recoi'ery
on the policy.

(d) The coverage afforded by such policy shall be prirnary and r;hall

not be brought into contributic,n or proration with any insurance which rnay be purchased by Unit
Owners or their mortgagees or beneficiaries under deeds of trust.

(e) A "severability of interest" endorsement u4rich shall preclude
the insurer from denying the claim of a Unit Owner because of the negligent acts of the Associa,tion
or other Unit Owners.

(0 The Association shall be the insured for use and bencfit olthe
individual Unit Owners (designated by name if required by the insurer).

(g) For policies of hazard insurance, a standard mortgagee clause
providing that the insurance carrier shall notifo the Association and each First Mortgagee nami:d in
the policy at least ten ( I 0) days in advance ofthe effective date ofany substantial change in coverage
or cancellation of the policy.

(h) Any lnsurance Trust Agreement rvill be recognized by the
insurer.

(vii) lf there is a steam boiler used in connection rvith the Condominium,
boiler explosion insurance evidenced by the standard form of boiler machinery insurance policy and
providing coverage in the minimum amount of $50,000.00 per accident per location.

(viii) If the Condominium is located in an area identified by the Secretary
of Housing & Urban Development as an area having special flood hazards, a "blanket policy" of flood
insurance on the Condominium in the lesser of one hundred percent (100%) of the cunent
replacement cost of the buildings and any other property covered on the required form of policy or
the maximum limit of coverase available under the National Insurance Act of 1968, as amend,:d.

(ix) "Agreed Amount" and "lnflation Guard" endorsentents.

(b) lf, at tlie time of a loss insured under an insurance policy purchased by the

Association, the loss is also insured under an insurance policy purchased by a Unit Owner, the

Association's policl, shall provide primary coverage.
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8.2 Fidelig'Ilonds.

(a) Thc Association shall nraintain blankct fidelity bonds for all officers, directors,

trustees and employces of the Association and all other persons liandling or responsible lbr luncls of
or administereti by the r\ssociation including, but rvithout lintitation, officcrs, directors and

cmployees of any nlanagenrent agent of the Association, whether or not they reccive conl[rensatiol'l

for their services. The totatr amount of the fidelity bonds maintained by the Association shall be based

upon the best business judgment of the Board, and shall not be less than the greater of the c:stimated

maximum funds, includinpl reserve funds, in the custody of the Association or the managelnent agent,

as tlie case may be, at any given time during the term of each bond, or the sum equal to three months

aggregate Common Expense Assessments on all Units plus reserve funds. Fidelity bonds obtained

by the Association must also meet the following requirements:

(i) The fidelity bonds shall name the Association as an obligee;

(ii) The bonds shall contain waivers by the issuers of the borrds of all
defenses based upon the exclusion of persons serving without compensation from the definition of
"employees" or similar telms or expressions;

(iii) The bonds shall provide that they may not be cancelled or substantially

modified (including cancellation from nonpayment of premium) without at least ten (10)clays prior

written notice to the Association and each First Mortgagee.

(b) The Association shall require any management agent of the Assor:iation to

maintain its own fidelity bond in an amount equal to or greater than the amount of the fide'lity bond

to be maintained by the Association pursuant to Subsection 8.2(a) of this Declaration. 'fhe fidelity
bond maintained by the rnanagement agent shall cover funds maintained in bank accourtts of the

management agent and need not name the Association as an obligee.

8.3 Pa]'ment of Premiums. Premiums for all insurance obtained by the Asrsociation

pursuant to this Article shall be Common Expenses and shall be paid for by the Association.

8.4 Insurance Obtained by Unit Orvners. The issuance of insurance policies trc the

Association pursuant to this Article shall not prevent a Unit Owner from obtaining insurarLce for his

own benefit and at his own expense covering his unit, his personal property and providinp; personal

liability coverage.

8.5 Pa),ment of Insurance Proceeds. Any loss covered by property insurancc obt:rined

by the Association in accordance with this Article shall be adjusted with the Association and the

insurance proceeds shall be payable to the Association and not to any mortgagee or beneliciary under

a deed of trust. The Association shall hold any insurance proceeds in trust for Unit Otvners and

lienholder its their interests may appcar, and the proceeds shall bc disbursed and applied as, provided

for in A.R.S. $ 33-1253.
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g.6 Certificate of Insurance. An insurer that has issucd an insurance policy pursttant to

this Article g shall issue certificates or nrenroranda of insurance to the Association attd' ott $'rtttett

request, to any Unit Ou'ncr, mortgagec, or bcneficiary under at deeil of trust. The insurer isstritrg thr:

poii.y shall 1ot cancel or refuse to reneu, it until thirly (30) days alier notice o1- the proPoscd

ca'cellation or nonreneu,al hars been mailcd to thc Association, eacli Unit O\\'ner, atrd each ttlort;3age'l

or beneficiary under a Deed of Trust to u,hom a certificate or memorandutt-t of insurance has been

issued at their respective last knou'tr addresses'

ARTICLE 9.

RIGIITS OF FTRST MORTGAGEES

9.1 Notification to First Mortgasees. Upon receipt by the Association of a vaitten

request from a nirrt tr4o.tgug.:e o. i.rtu."i oigolr.*-ental guarantor of a First Mortgage infonning

the Association of its correct name and mailing address and number or address of the Unit to rvhich

the request relates, the Association shall provide such Eligible Mortgage Holder or Eligible lnsurer

Or Guarantor with timely written notice of the following:

(a) Any condemnation loss or any casualty loss which affects a material portion

of the Condominium or any lJnit on which there is a First Mortgage held, insured or guarant':ed by

such Eligible Mortgage Holder or Eligible Insurer Or Guarantor;

(b) Any delinquency in the payment of Assessments or charges owed by a-Unit

Owner subject to a First tvtortgagi held, insured or guaranteed by such Eligible Mortgage l{older or

Eligible Insurer Or Guarantor or any other dcfault in the performance by the Unit Owner of any

obligation undcr the Condominium Docunrents, rvliich delinquency or default remains uncured fbr

the period of sixtY (60) daYs;

(c) Any lapse, cancellation or material modification of any insurance policy or

fidelity bond maintained by the Association;

(d) Any proposed action which requires the consent of a specified percentage of

Eligible Mortgage Holders as set forth in Section 9.1 of this Declaration'

(a) The approval of Eligible Mortgage Holders holding First Mortgagcs on Untts

tlre unit orvners of rvhich have at reast 
-fifty-one 

perient (51%) of the votes in the Ass.ciatio'

allocated to Unit Owners of allUnits subject to FirsiMortgages held by Eligible Mortgage llolders

slall be requirerJ to add or amend any material provisions of the Declaratiori, Articles or Bylarvs

u4ricli establish, provide for, govern or regulate any of thc follorn'ing:

(i) Voting rights;

(ii) Assessntents. assessnleitt liens or subordination o1-assessnrcttt liens;

1, -^,
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(iii) Reserves for maintenance, repair and replacement o[ Conrnion
Elemcnts;

(i") Insurance or fidelity fonds;

(v) Responsibility for maintenance and repairs,

(vi) Expansion or contraction of the Condominium, or the a<ldition or
annexation of property to the Condominium;

(vii) Boundaries of any Unit;

(viii) Reallocation ofinterests in the Common Elements or Limited Common
Elements or rights to their use;

(ix) Convertibility of Units into Common Elements or of Common
Elements into Units;

(x) Leasing of Units;

(xi) Imposition of any restrictions on a Unit Owner's right to sell or transfer
his Unit:

(xii) A decision by the Association to establish self management when
professional management had been required previously by an Eligible Mortgage Holder;

(xiii) Restoration or repair of the Condominium (after ahazard clamage or
partial condemnation) in a manner other than that specified in the Condominium Documr:nts;

(xiv) Any action to terminate the legal status of the Condon:rinium after
substantial destruction or condemnation occurs;

(x',r) Any provisions which expressly benefit First Mortgageesr, Eligible
Mortgage Holders or Eligible Insurers Or Guarantors.

(b) Any action to temrinate the legal status of the Condominium for rear;ons other
than substantial destruction or condemnation of the Condominium must be approved by Eligible
Mortgage Holders holding mortgages on Units the Unit Owners of which have at least sixty-severl
percent (67%) of the votes in the Associatior.r allocated to Unit Owners of all Units sutrject to First
Mortgages held by Eligible Mortgage Holders.

(c) Any First Mortgagee rvho receives a written request to approve additions or
amendments to the Declaratiou, Articles or Bylarvs, rvhich additions. or anrendments arc not matcrial,
u,ho does not deliver or n'rail to the requesting party a negative response *'ithin thirty (30) days shall

be deented to have approved such request. Any addition or amendnrent to the Declaratiott, Articles
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or Bylarvs shall not bc consiclered material if it is for the purposc of correcting technical errors rlr for

clarification ouly.

(cl) The apJrrovals required by this Section shall not apply to amendments that may

be executed by thc Declarant in the exercisc of its Developntent Riglrts.

9.3 Prohibition Against Rieht of First Refusal. The right of a Unit Owncr to sell,

transfer or othenvise convey his Unit shall not be subject to any right of first refusal or similar

restriction.

g.4 Right of Inspection of Records. Any Unit Owner, First Mortgagee or Eligible

Insurer Or Guarantorwill, upon written request, be entitled to: (i) inspect the current copies'cf the

Condominium Documents and the books, records and financial statements of the Association druring

normal business hours; (ii) rec,eive within ninety (90) days follorn'ing the end of any fiscal year of the

Association, an audited financial statement of the Association for the immediately preceding fiscal

year of the Association, free of charge to the requesting party; and (iii) receive written notice of all

meetings of the Members of the Association and be permitted to designate a representative to attend

all such meetings.

9.5 PriorWritten Approvalof FirstMorteagees. Exceptasprovidedbystatuteincase

of condemnation or substantial loss to the Units or the Common Elements, unless at least two-thirds

(213) of all First Mortgagees tibased upon one vote for each First Mortgage owned) or Unit Owners

(other than the Declarant or other sponsor, developcr or builder of the Condominium) of the Units

have given their prior written approval, the Association shall not be entitled to:

(a) By act or omission, seek to abandon or terminate this Declaration or the

Condominium;

(b) Change the pro rata interest or obligations of any individual Unit lbr the

purpose of: (i) lerying Assessments or charges or allocating distributions of hazard insurance

p.o"""d, or condemnaiion awards, or (ii) determining the pro rata share of ownership of each Unit

in the Common Elements;

(c) Partition or subdivide any Unit;

(d) By act or omission, seek to abandon, partition, subdivide, encumber, sell or

transfer the Commol Eien'rents. The granting of easemcnts for public utilities or for other public

purlloses consistent with the intended use of the Common Elenrents shall not be deemed a tr:ansfbr

rvithin the meaning of this Subsection;

(e) Use Ilazard insurance proceeds for losses to any Units or the L-otunlon

Elements for any plupose other than the rcpair, replacenretrt or reconstructiott of such Units or the

Cortuttott Eletttcnts.
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Nothing contained in this; Section or any otlier provisions of this Dcclaration shall be deemed to grant
the Association the right to partition any Unit rvithout the consent of the Unit Orvners thereof. Any
partition of a Unit shall be subject to such limitations antt prohibitions as may be sct forth clser,,,6er1;
in this Declaration or as provided under Arizona lau,.

9.6 Liens Prior to First l\Iortgage. All taxcs, assessnlents, and charges r,,,hicli may
become liens prior to the First Mortgage under local law shall reiate only to the individua.l Unit and
not to the Condominium as a wliole.

9.7 Condemnation or Insurance Proceeds. No Unit Owner, or any other party, shall
have priority over any rights of any First Mortgagee of the Unit pursuant to its mortgage rn the case
of a distribution to such lJnit Owner of insurance proceeds or condemnation awards for lgsses to or
a taking of Units and,/or (lommon Elements.

9.8 L,jnq!!a.1!!snonPartitionandSubdivision. NoUnitshallbepartitionedorsubdivided
without the prior written approval of the Holder of any First Mortgage on iuch Unit.

9.9 Conflictirrg Provisions. In the event of any conflict or inconsistency be,tween the
provisions of this Article and any other provision of the Condominium Documents, the provisions
of this Article shall prevail; provided, however, that in the event of any conflict or inconsistency
between the different Sections of this Article or between the provisions of this Article and any other
provision of the Condominium Documents with respect to the number or percentage of tlnjt O\A,ners,
First Mortgagees, Eligible Mortgage Holders or Eligible lnsurers Or Guarantors that must consent
to (i) an amendment ofthe Declaration, Articles or Bylaws, (ii) a termination of the Condominium,
or (iii) certain actions of the Association as specified in Sections 9.1 and 9.5 of this Decla:ation, the
provision requiring the consent of the greatest number or percentage of Unit Orvrrers, First
Mortgagees, Eligible Mortgage Holders or Eligible Insurers Or Guarantors shall prevail; provided,
however, that the Declarant, without the consent of any Unit Owner being required, shall have the
right to amend this Declaration, the Articles or the Bylaws during the Period ofDeclarant Control in
order to (i) comply with the Condominium Act or any other applicable law if the amendment does
not adversely affect the rights of any Unit Owner, (ii) correct any error or inconsisterrcy in the
Declaration, the Articles or the Bylaws if the amendment does not adversely affect the rights of any
Unit Owner, or (iii) comply with the requirements or guidelines in effect from time to time of any
governmental or quasi-goverrlmental entity or federal corporation guaranteeing or insuring mortgage
loans or governing transactions involving mortgage instruments including, without limilatiol, the
Federal NationalMortgage Association, the FederalHome Loan Mortgage Corporation, ttre Federal
Housing Administration, the Veterans Administration.

ARTICLE 10.

GENERAL PROVISIONS

10.1 Enforcement. The Association, or any Unit Owner, shall have the righl to enforce,
by any proceeding at larv or in equity, all restrictions, conditions, covcnants, resenations. liens and
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charges now or hereafter imposecl by the provisions of the Condontiniun Docur-1ents. Failurc by the
Association or by any Unit Orvner to enfbrce any covenant or restriction contained in t6c
Condolniniunt Documents shall in no event bc decmed a rvaiver of the right to do so tliereafter.

10.2 Sevcrabilit]'. lnvalidation of any one of these covenants or restrictions by judgnrclt
or court order shali in no way aflect any otlier provisions w'hich shall remain in full force and e l :ct.

10.3 Duration. The.covenants and restrictions of this Dcclaration, as amended from tirne
to time, shall run with and bind the Condominium, for a term of twenty (20) years ffom the date this
Declaration is recorded, after rvhich time they shall be automatically extentled fo. ru"""rsive periods
often (10) ycars.

l0-4 Termination of condominium. The condominium may be terminated onlv in rihe
manner provided for in the Condominium Act.

10.5 Amendment.

(a) Except in cases of amendments that may be executed by a Declarant in 1he
exercise of its Development Rights or under Section 33-1220 of the Condominium Act, by the
Association under Section 33-1206 or 33-1216(D) of the Condominium Act, or by certain Unit
Owners under Section 33-1218(13), Section 33-1222, Section 33-1223 or Section 33-lZ2g(B) of lhe
Condominium Act, the Declaration, including the Plat, may be amended only by a vote of the Unit
Owners to rvhich at least sixty-seven percent (67%) of the votes in the Association are allocated

(b) Except to the extent expressly permitted orrequired by the Condominium Act,
an amendment to the Declaratiorr shall not create or increase Special Declarant Rights, increase the
number of Units or change the boundaries of any Unit, the allocated Interest of a Unit, or the use as
to which any Unit is restricted, in the absence of unanimous consent of the Unit Owners.

(c) An amendment to the Declaration shall not terminate or decrease any
unexpired Development Right, Special Declarant Right or Period of Declarant Control unless the
Declarant approves the amendment in writing.

(d) During the Period of Declarant Control, the Declarant shall have the right to
amend the Declaration, including the Plat, to (i) comply with the Condominium Act or any oth.er
applicable larv if the antendment does not adversely affect the rights of any Unit Owner, (ii) correct
any error or inconsistency in the Declaration if the anrendnrent does not adversely affect the nglrts
of any Unit Ou'ner, or (iii) comply with the rules or guidelines in effect from time to tinre oiany
gove rrurlental or quasi-go\/ernntental entity or federal corporation guaranteeing or insuring mortga.ge
loans or governing transactions involving mortgage instruments, including without timitation, tltte
Veterans Administration, the Federal Housing Adnrinistration, the Federal National Mortga;ge
Association or tlie Federal Ilome Loan Mortgage Co4toration.

(e) Any anrendlnertt adopted by the Unit Ou,ners pursuant to Subsection 10.5(a)
of this Declaratiott shall be signecl by the President or \rice President of the Association and s6all be
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r€corded with the County Recorder of each County in which any portion of the Condominium is
located. Any such amendment shall certify that the amcndrnent has been approved as required try tliis
Section. Any amendment made by the Declarant pursuant to Subsection 10.5(d) of this Declaration
or the Condorniniunr Act shall be executed by the Dcclarant and shall be recorded rvith the County
Recorder of each County in u'hich any portion of the Condonriniunt is located.

10.6 Remedies Cumulative. Each remedy provided herein is cumulative and not
exclusive.

10.7 Notices. All notices, demands, statements or other communications requircd, to be
given to or served on a Unit Owner under this Declaration shall be in writing and shall be deerned 1o

have been duly given and sen'ed if delivered personally or sent by United States mail, prtstage

prepaid, retum receipt requested, addressed to the Unit Owner, at the address which the Unit Owner
shall designate in writing and file with the Association or, if no such address is designated, at the
address of the Unit of such Unit Owner. A Unit Owner may change his address on file with the
Association for receipt of notices by delivering a written notice of change of address to the
Association pursuant to this Section. A notice given by mail, whether regular, certified, or registered,
shall be deemed to have been received by the person to whom the notice was addressed on the earlier
of the date the notice is actually received or three days after the notice is mailed. If a Unit is owned
by more than one person, notice to one of the Unit Owners shall constitute notice to all Unit Owners
of the same Unit. Each Unit Owner shall file his correct mailing address with the Association, and

shall promptly notifu the Association in writing of any subsequent change of address.

I0.8 Binding Effect. By acceptance of a deed or by acquiring any orvnership interest in
any portion of the Condominium, each Person, for himself, his heirs, personal representatives,
successors, transferees and assigns, binds himself, his heirs, personal representatives, succcssors,

transferees and assigns, to all of the provisions, restrictions, covenants, conditions, ntles, and
regulations now or hereafter imposed by the Condominium Documents and any amendments ttrereof.
In addition, each such person by so doing thereby acknowledges that the Condominium Documents
set forth a general scheme for the improvement and development of the real property covered thereby
and hereby evidences his interest that all the restrictions, conditions, covenants, rules and regulatiorrs
contained in the Condominium Documents shall run with the land and be binding on all subsequent
and future Unit Owners, grantees, purchasers, assignees, and transferees thereof. Furthermore, each

such person fully understands and acknowledges that the Condominium Documents shall be mutually
beneficial, prohibitive and enforceable by the various subsequent and future Unit Owners. Declarant,
its successors, assigns and grantees, covenants and agrees that the Units and the mernbership in the
Association and the other rights created by the Condominium Documents shall not be scparated or
separately conveyed, and each shall be deemed to be conveyed or encumbered with its respective Unit
even though the description in the instrument of conveyance or encumbrance nlay refer only to the

Unit.

10.9 Gender. The singular, wherever used in this Declaration, shall be construed to mean

thc plural rvhen applicable, and the necessary grammatical changes requircd to make the provisions

of this Declaration apply either to corporations or individuals, or nlen or \\'onlen, shall in all cases be

assunred as though in each case fully expressed.
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10.10 Topic Headings. The marginal or topical headings of the scctions contained in this
Declaration are for conveniencc only and do not define, limit or construc the contents of the sections
or of tiris Declaration.

l0.l I Survival of Liabilitl'. The temrination of nrenibership in the Association shall not
relieve or release any such fonner Owner or Member front any liability or obligation incurred undcr,
or in any way connected u,ith, the Association during the period of such ow,nersltip or ntembcrship,
or impair any rights or remedics which the Association may have against such former Owner or
Member arising out of, or in any way connected rvith, such ownership or membership anrJ the
covenants and obligations inctdent thereto.

10.12 Construction. In the event of any discrepancies, inconsistencies or conflicts befween
the provisions of this Declaration and the Articles, Bylaws or the Association Rules, the provirsions
of this Declaration shall prevail.

10.13 Joint and Several Liabilit_v. In the case ofjoint ownership of a Unit, the liabilities
and obligations of each of the joint Unit Owners set forth in, or imposed by, the Condornirnium
Documents shall be joint and several.

10.t4 Guests and Tenants. Each Unit Owner shall be responsible for compliance by his
agents, tenants, guests, invitees, licensees and their respective servants, agents, and employees with
the provisions ofthe Condominium Documents. A Unit Owners' failure to insure compliance by such
Persons shall be grounds for the same action available to the Association or any other Unit Or.vner
by reason of such Unit Owner's own noncompliance.

10.15 Attorneys' Fees. In the event the Declarant, the Association or any Unit Owner
employs an attorney or attomeys to enforce a lien or to collect any amounts due from a Unit Owner
or to enforce compliance with or recover damages for any violation or noncompliance w"ith the
condominium documents, the prevailing party in any such action shall be entitled to recover frorn the
other party his reasonable attorneys' fees incurred in the action.

10.16 Number of Da),s. In computing the number ofdays for purposes ofany provisi,rn ol'
the Condominium Documents" all days shall be counted including Saturdays, Sundays and holirlays;
provided, however, that if the final day of any time period falls on a Saturday, Sunday or holiday,
then the next day shall be deerned to be the next day which is not a Saturday, Sunday or holiday.

10.17 Declarant's Right to Use Similar Name. The Association hereby irrevocably
consents to the use by any other nonprofit corporation rvhich may be fornred or incorporatcd by
Declarant of a corporate name wliich is the same or deceptively similar to the name of the Associ;ation
provided one or more rvords are added to the name of such other corporation to nrake the name c,f thc
Association distinguishable from the name of such other corporation. Within five (5) days after treing
requested to do so by the Declarant, the Association shall sign such letters, documents or other
nritings as may be required by the Arizona Corporation Commission in ordcr for any other nonprrofit
corporation formed or incorporated by the Declarant to use a corporate nanle rvhich is the sanre or
deceptivelv sinrilar to the nante of the Association.
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10.18 Notice of \/iolation. The Association shall have the right to rccord a written notice
of a violation by any Unit Oivner of any restriction or provision of the Condorninium Documents.
The notice shall be executed and acknowledged by an olficer of the Association and sliall contain
substantially the follor,r'ing information: (i) the name of the Unit Owner; (ii) the legal descript.ion of
the Unit against u,hich the notice is being recorded; (iii) a brief description of the naturc of thc
violation; (iv) a statement that the notice is being recorded by thc Association pursuant lo this
Declaration; and (v) a statement of the specific steps which must be taken by thc Unit Owner 1o cure
the violation. Recordation of a Notice of Violation shall sen/e as a notice to the Unit Orvner and to
any subsequent purchaser of the Unit that there is a violation of the provisions of the CondorrLiniunr
Documents. If, after the recordation of such notice, it is determined by the Association that the
violation referred to in the notice does not exist or that the actual violation referred to in the notice
has been cured, the Association shall record a notice of compliance which shall state thc legal
description of the Unit against which the Notice of Violation was recorded, the recording data of ttre
Notice of Violation, and shall state that the violation referred to in the notice of violation has been
cured, or if such be the case, that it did not exist.

BLUE CHIP DEVELOPMENT CO.. D.lC. an

Arizona corporation

Secretary
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State of Arizona

County o1-Maricopa

v|'"'' 2':
foregoing instrument was acknorvledgccl before nre this ,zi/ <lat, ol-

, 1998, by ,. .t::'.' .a- ,:':'. a t '.::'- , President, Blue Chip Developnrerrt Co.,
Inc, an Arizona corporation, on behalf of said corporation.

tz ' 't'1' ':i ,1.'//1
Notary Public

My Commission Expires:

State of Arizona )

) ss.

County of Maricopa )

, The foregoing instrument was acknowledged before me this 4'- day of
.,/tz,'/z-- , 1998, by /?42-c ,:.- .;az?r; , Secretary,Blue Chip Developmer,t Co.,

I*, - Arr"tu *rporation, on behalf of said corporation.

I
t My Commission Expires:

I
I

al



--'; \ .-.'__:

EXIIIBIT A

LEGAL DESCRIPTION OF
PROPERTY SUBMITTED TO CONDOMINIUM

Lot Ele'en (l l), Block one (l), FOUNTAIN HILLS FtNAr PLAT
No. 103,:rccording to Book 149 ol'Maps, page 3, records of Maricopa
Courrty, Arizona;

EXCEPT all nrinerals as reserved in patent from United States of
America; and EXCEPT all oil, gases and other hydrocarbon
substances, coal, stone, metals, minerals, fossils and fertilizers of
every name and description, together with all uranium, thorium, or any
other material which is or my be determined to peculiarly essential to
the production of fissionable materials, whether or not oicommercial
value, and EXCEPT all underground water in, under or flowing
through said land and water rights appurtenant thereto, as reserved in
instrument recorded in Document No. 137 69-g97 ,records ofMaricopa
County, Arizona.

Lot Eighteen ( 1 8), Block Eight (8), FotrNTArN HILLS FINAL PLAT
No. 11 1, according to Book 149 of Maps, page 22, conected in Book
150 of Maps, page 12, records of Maricopa County, Arizona;

EXCEPT all minerals as reserved in patent fiom United States of
America; and EXCEPT all gas, coal, underground waterand minerals,
as reserved in deed recorded in Docket 12316,page 379, records of
Maricopa County, Aizona.
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