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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS E

oF ;

SCOTTSDALE PARK VILLAS E

This Declaration, made on the date hercinafter set
forth by HOWARD HOMES, INC., a Nevada corporation, hereinafter
termed "Declarant®.

WITNESSETH:

WHEREAS, Declarant and the persons who have joined

herein are the owners of certain property in the County of

Marlicopa, State of Arizona, which is more particularly described

as follows:

SCOTTSDALE PARK VILLAS, a subdivision, according
to the plat thereof racorded in the office of
the County Recorder of Maricopa County, Arizona,
in Book 154 of Maps, at page 12 thereof.

g L YA

NOW, THEREFORE, beclarant hereby declares that all of

the properties described above, togother with any properties
hereafter added or annexed as provided herefn, shall be held,

gold and conveyed subject to the following casements, restrictions,

covonants and conditions {(somotimes herefnafter termed "covenants

ey T IR P

and restrictions”), which are for the purpose of protecting the

L

value and desirability of, and which shall run with, the real

i

property and bé binding on all parties having any right, title

or interest in the described properties or any part thereof,
their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.

ARTICLE 1

PEFINITIONS

D B R s e s s o TN i b o

‘ Scction 1. “"Association® shall mcan SCOTTSDALE PARK
i VILLAS ASSOCIATION, INC., an Arizona corporation formed or to
be formed, its successors and assigns.

Section 2, “Ovner" shall mean the record owner,
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whether one or more persons or entities, of a fee simple title
to any Lot vhich is a part of the properties, including contract
sellers, but excluding others having such interest merely as
security for the performance of an obligation. In the case of
Lots the fce simple title to which is vested of record in a
trustee pursuant to Arizona Pevised Statutes, Section 33-801

et seq., legal title shall be deemed to be in the trustor.

Section 3. “"Properties” shall mean that certain real

property hereinbefore described, and such additions thereto as
nay hereafter be brought within the jurisdiction of the Asso-
ciation.

Section 4. "Common Area® shall mean all real property

ovwned or controlled by the AssUTLETIun for the common use and
enjoyment of the owWners. The Common Area to be conveyed to the
Association at the time of the conveyance of fifty-one percent
{51V} of the lots to persons other than Declarant is described
as follows:

Tracts A, B, C, D, E, P, G, H, 1, J, K, L and

M, SCOTTSDALE PARK VILLAS, a subdivision,

according to the plat thereof recorded in the

office of the County Recorder of Maricopa

County, Arizona in Book 154 of Maps at page

12 thereof.

Section 5. “Declarant® shall mcan HOWARD HOMES, INC.,

a Neyvada corporation, its successors and assigns if such suc-
cessors or assfigns should acquire more than one undeveloped Lot
from the Declarant for the purpose of development.

Section 6. “Lot" shall mecan any plot of land shown

upen any recorded subdivision map of the Properties, with the
oxcaoption of the Corron Areca.

Saction 7. "Mortgage” shall mean any instrument glven

as sccurity for the performance of an obligation, including

without limitation deocds of trust. "Mortgagco® shall mean a
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parvty sccured by such an instrunent; and "Hortgagor® smhall asaan

the party execuling such instrument as sccurity.

IFTNLY L

Section 8. "villa® shall mecan and refer to alt the

i

improvements on a lot fncluding the patio arcas oa such lot.

L

AKFICLE 11

PROPERTY RIGHTS :

Section 1. O«ner’s Easements of Enjoyment. Every g

Owner shall have a right and casement of enjoyment in and to g
the Cormon Arca, including ingress and egress to and from his %
Lot which shall be appurtenant to and shall pass with the title %
to every Lot, subject, however, to: %
(a) The right of the A;sociation to charge recasonable %

admission and other feces for éﬁimzzztof any rccreational facil- §
ity situated upon the Common Area; é
(b) The right of the Association to suspend the voting g

rights and right to use of the recreational facilities by an %
O«4ner for any porlpd during which any asscssment against his Lot ?

remains unpaid; and for a period not to exceed thirty (30) days
for any infraction of its published rules and requlations;

(c) The right of the Association to dedicate or
transfer all or any part of the Common Area to any public
ajency, authority, or u:ility for such purposes and subjcct
to such conditions as may be agreed to by the morbers. HNo such

dedication or transfer shall be cffective unless an instrugcnt

signed by two-thirds (2/3) of cach class of merbers agreeing

1 A

to such dedication or transfer has been recorded, provided,
howaver, no such dedication shall impare the ingress and cgross
to any individual Lot.

Scction 2. Delegation of Uso. )}ny O4nor may dele-

gate, in accordance with the By-Laws, his right of enjoyment to the

e 3 e et e A
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Corgnon Area and facilities to the xaboers of his fantly, his
tenants, or contract purchasers who reside on the propoerty.

Section 3. Association Eascnent for laintaenance

and Repair. The Association shall have an cascement across ¢very

WURRIEN

Lot for the limited purposcs of repairing, painting, or otherwise

naintainlné the exterfor walls and roofs of the living units
(excepting the window panes and window screens); for watering,
planting, cutting, removing and otherwise caring for the land-

} scaping up to the exterior walls of the living units on ecach

Lot; for cleaning, repairing, replacing, and otherwise maintaining
or causing to be maintained scrvice in the underground utility

lines owned by the O#ners of various Lots; and for entry into

an inmprovement constructdU™UPplh a Lot and admittance of such
authorized persons as are reasonably necessary in the event of

an emergency.

Section 4. O4ner's Bascrment for Haintenance and

Repair; and For Utflities and Drainage. Wherever sanitary sewer

house connections or water house connections or electricity, gas,

telephone or televigion 1ines or drainage facilities are installed
within the Propertics, which connections, lines or facflities,

or any portion thercof, lie in or upon Lots o#ncd by other than
the Owner 6f a Lot scrved by sald connections, the Owncrs of any
Lot scxrved by said connections, lines or facilities shall have

the right, and are hereby granted an casement to the full extent

-; nccessary thercefor, to enter upon the lots or to have utility

companics enter upon the Lots within the Properties in or upon
which said conncctions, lincs or facflitics, or any portion thercof,
1ic, to repair, replace and genorally maintain sald connections

as and when the same may be necessary as sct forth below.

Wherever sanitary sewer house connections or water
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conncclions or electricity, gax, television or telephon: lines
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or drainage facflities arc installed within the Propertics,

which connecctions, linces or facilitices serve more than onc Lot,

the Oaner of cach Lot scrved by said connections shall be entitled
to the full usc and enjoyment of such portions of said connections,

linecs or facilities as scrvice his Lot.

B T SR

ARTICLE. 1II

o0 N 1 11

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which

is subject to assessnent shall be a member of the Association.

A P R | g,

Membership shall be appurtenant to and may not be separated fron

AL VIR

% oancrship of any Lot which is subject to assessment.

E . Unofficial Document

Section 2. Voting Rights. The Association shall have

two classes of voting rembership:
Class A. Class A members shall be all Os#ners with the
exception of the Declarant and shall be entitled to
one vote for each Lot owned. When more than one person
8 holds an interest in any Lot, all such persons shall

be merbers. The vote for such Lot shall be exercised

as they arong themselves determine, but in no event
shall more than one vote be cast with respect to any

Lot.

Class B. The Class B rmember(s) shall be the Declarant

and shall be entitled to three {3) votes for cach Lot

owned. The Class B merbership shall cease and be convertec

to Class A merborship on the happening of efther of

RN | VAT A RN

the follwusing events, whichever occurs carlfer:

(a} when the total votes outstanding in
the Class A rerbership cqual the total votes

outstanding in the Class B merbership; or

e
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{b} on Januvary 2, 1975.

From that date forward, unless and until the

Class B membership is reinstated, Declarant

shall be entitled to the status of a Class A

membership. Nothing contained herein shall

preclude the Declarant from adding property
_ pursuant to the provisions of Article X, or
{ otherwise pursuant hereto, and all property K

8o added shall be included in the determina-

e

RO
O Y e

tion of the existence and voting rights of the

ki

Class B merbership. The Class B membership may

prx

; be reinstated by the addition of such property.
A RTpoffeia Dooument,

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obliga-

tion of Assessments. The Declarant, for each Lot owned within

the Properties, hereby covenants, and each O«#ner of any Lot by

acceptance of a deed therefor, whether or not it shall be so

g M e A T
o o G :4-’:115).1».“).‘4.‘.\ gk /““(‘,’}"ﬂlf.‘nl'hh"“ﬂ' s i

expressed in such deed, is deemed to covenant and agree to pay

to the Association (1) annual assessments or charges, (2) special

ETINPIP

assessments for capltal isproverents, and (3) individual special

assessments levied against individual lot owners to reimburse

i the Assocliation for extra costs for maintenance and repairs caused
by the willful or negligent acts of the individual Owner and not
caused by ordinary wear and tear, such assessments to bo esta-
blished and collected as hereinafter provided. The annual, special
capital and epecial individual assessrments, together with interest,

costs, and reasonable attorney's fees of collection, shall be a

LMD | RS AN 100 0 oM A i i

charge on the land and shall be a continuing lien upon the property

against wvhich cach such assessrent is made. Each such assessment,
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togaether with interest, costs, and reasonable attorney's fees,

shall also be the personal obligation of the person who was

the O«ner of such property at the time when the assesswment fell
due. The personal obligation for delinquent assessments shall

not pass to his successors in title unless expressly assumed by

then.

Section 2. Purpose of Assessments. The assessments

levied by the Association shall be used exclusively to promote
safaty and welfare of the residents in the Properties and for

the improvemaent and maintenance of the Corimon Area and improve-
ments as herein set forth, including but not limited to private
driveways, walkways, and private drainage facilities and of the

Unofficial Document

homes situated upon the Properties as more particularly set forth

in Article V hereof.

Section 3. Maximum Annuval Assessment. Until Januvary

1 of the year irmediately following the conveyance of the first
lot to an Owner, the maximum annual assessment shall be Pour
Hundred Seventy-FPive Dollars ($475.00) per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an O«ner, the maxi-
mum annual assessmont may be increased each year not more than
5% above the maximum assessmont for the previous year without a
vote of the merbership.

(b} From and after Januvary 1 of the yecar fmmedfately
following the conveyance of the first Lot to an Owner, the maxi-
num annual assessment may be fncreased by more than St above the
raxinum assessment for the previous year by a vote or written
assent of 2/3 of cach class at a meoting duly called for this
purpose.

(c) Tho Board of Directors may fix the annual assess-

ment at an ascunt not in excass of the maximum.
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Section 4. Special Assessments for Capital Improve-

pents.  In addition to the annual assessments authorized above,
the Assocliation may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction; repair or replacement of a capital improvement,
including fixtures and personal property related thereto,

' provided that any such assessment shall have the vote or written

RN AT P

: assent of 2/3 of each class of mermbers.

Tt

, Section 5. UNotice and Quorum for any Action

P

Authorfzed under Sections 3 and 4. HWritten notice of any

meating called for the purpose of taking any action authorized

under Section 3 or 4 shall be sent to all merbers not less than

s
IRy Nt R VR SR

! ’ 30 days nor more than 60 diyioxm~_,dvance of the meeting. If 3
the proposed action {s favored by a majorfty of the votes cast g
at cach meeting, but such vote is less than the requisite 2/3 §

i of each class of merbers, members who are not present in person i
or by proxy may give their assent in writing, provided the %

i sane is obtafned by the appropriate officers of the Association §

% not later than 30 days from the date of such meeting. %

' Section 6. Uniform Rate of Assessment. Both annual %

: and special assessments must be fixed at a uniform rate for all

§ Lots and may be collected on a monthly basis.

Section 7. Date of Corpencement of Annual Assessments;

Due Dates. The annual assessments provided for herein shall

commence as to all Lots on such date, on or after the date hereof,

ML K SN IR N5 4 oA

as shall bo specified by the Board of Directors of the Association.
The first annual assessment shall be adjusted according to the
number of wonths remaining in the calendar year. The Board of

pirectors shall fix the amount of the annual assessment against

e ——
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cach Lot abt least thivty (30) days in advancee of cach annuat
assessment period. Hritlen notioe of the annual assessiaent

shall be sent Lo cvery Owner subject thercto. The due dates
shall be established by the Board of Dircctors. The Associa-

tion shall, upon demand, and for a rcasonable charge, furnish

Tl o b A TP W bl il 0t 80T

a certificate signed by an officer of the Association sotting

HRAA Al b

forth whether the assessments on a specificed Lot have been paid.

Rl A LTI

Section 8. Effect of Nonpayment of Assessyents:

Aot

Remedics of the Assocfation. Any assessment not paid within

5
3

o
£

thirty (30) days after the due date shall bear interest from

the duc date at the rate of six percent (6%) per annum. The

§
Association may bring an action at law against the Owner per- %
sonally obligated to pay the same, or foreclose the lien against ;
the property. No Owner may walva ar otherwise escape liability

Unofficial Document

for the assessments provided for herein by non-use of the Commwon

Area or abandonrent of his Lot.

Section 9. Subordination of the Lien to Mortgages.

The lien of the assessments provided for hercin shall be sub-
ordfnate to the lien of any first mortgage obtained in good
faith and for value. Sale or transfer of any Lot shall not
affect the assessment lien. MHowever, the sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding in
1icu thercof, shall extinguish the lien of such assessrent as
to payments which becare due pris>r to such sale or transfeor.
Mo sale or transfcr shall relfeve such Lot from liability for
any assesscents thercafter becoaing due or from the lien thercof.
AKTICLE V
MAINTENANCE
Section 1. In addition to maintenance upon tho

Cormon Area, the Association shall provide exterior maintenance

A AL RO P M P SO S T s AR 5 S AR B
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upon cach ot and Villa which in subjoect Lo assessment here-
undcr as follows:  fafint, repair, replace and care for roofs,
gutters, downspouts, cxterior building surfaces, such wall and
fence surfaces surrounding patio arcas as are exposced to the
clements, and any planting on any Lot ocutside the villa locatcd
on such Lot" {but not including plantings within patlio areas).
Such exterior maintenance shall not include cleaning, repair,
naintenance or replacemant of glass surfaces. The Association
shall also provide and pay for water furnished to the Lots,

villas and Common Area through a master meter.

Section 2. Lateral Sanitation Lines. The Assoclation

shall also repair and maintain the lateral sanitation lines to
the point of connection with the main line owned by the sani-
tation company scrvicing the ueadumer_jeg; provided, however, that
1f any such repair or maintonance is requiraed due to the negli-
gsnce or improper usage of the Osner of such lateral, tho Asso-
ciation shall have the right of reirbursement for its costs as
more partficularly setb forth in Section 1 of Article 1V herecof.

Section 3. DMNccessfitated by Osner. 1In the event that

the nced for maintenance or repair is caused through the willful
or negligent act of the Owner, his family, or quests, or invitees,
the cost of such maintenance or repairs shall be added to and
becomn a part of the assessment to which such Lot is subject.

ARTICLE VI

USE RESTRICTIONS

Sectlon_&. Incrcase of Insurance Mazard; Violation of

Law. DNothing shall be done or kept on any lot which will increase
the rate of insurance on any Lot or building, or on tho contents
thercof, without tho approval of tho Association. No Owner shall
permit anything to be done or kept on any Lot which will result

in the cancellation of insurance on any Cormmon Arca or which

would be in violation of any law. If by rcason of the

-10-
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‘ ; occupancy or ute of 5aid premnises by the Owner the rate of
insurance on the building shall be increased, the Owner shall
\ : becone personally liablce for the additional insurance premiurs.,

Section 2. Animals. WNo aninals of any kind shall

be raiscp, bred, or kept on any Lot, or in any Cowmon Areca,

, except that dogs, cats or other houschold rets may be kept in
units subject to approval of the Assocfation, provided that
no aniral shall be kept, bred or maintained for any cormercial
purpose,

Section 3. Nuisance. The Owner shall not pernmit

or suffer anything to be donc or kept upon said premiscs which

will obstruct or interfere with the rights of other Ousncrs,

or annoy them by unrcasonable noise or otherwise, nor will he
Unofficial Document

; cormit or permit any nuisance on the premises or commit or suffer

any immoral or illegal act to be cormitted thereon. The Ovner

Rl WO e 3 M0 K1 i s o W T s

; shall comply with all of the requirerents of th? Board of Health

i and of all other governrental authorities with respect to the

said prenmises.

é Section 4. Structural Change: Preclusfon. Nothing

shall be done in, or on any lot or in, on, or to any building

M

which would structurally change any such building except as

T

is otherwise provided herein.

Section 5. Structural Change: Controls. There shall

be no structural alteration, addition, conétruction or rceroval

of any building, fence or other structure in the project without

the approval of the architectural control committce as set forth

in Article VIII horcof. No bufilding, fence or other structure

shall be constructed upon any portion of any lot other than

such building and structurcs as shall ba constructed (a) by

tho Dcclarant (or a person to whom Declarant assigna its rights
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‘ as duvclopcr) or (hy by the Association pursuant Lo Arvticle V. 4.
Sectjon 6, Fenees, NHo fencee of any kind shall be
constructed or crected on or within Lots or Coaron Area except
i the fences installed and constructed by the bDeclarant.

Scction 7. Storage. Mo boat, traller, camper or

similar vehicle shall be stored or parked on any Lot, Common
Arca or driveway except in accordance with Rules and Regulations
of the Association or in areas specifically provided by the
Association for such purpose. HNo automobile, truck, camper or
vehicle may be placed on blocks or jacks at any time.

? Section 8. Rules and Requlations. The Assoclation

shall have the right and the power to mako such additional

reasonable rules and regulations governing the use of the

2 _ Properties as it may deem approznbara 1ncluding with0qt
limitation prohibitfon of or limitations on the use and place-

; ment of signs.

4

O A il B D A A e T RO T e 0 R S P20

Section 9. Builder's Excmption. Notwithstanding any
provisions herein contained to the contrary, it shall be expressly

pernissible for the developer, its agents, assigns, and con-

1

tractors of said townhouses to maintain during the perfod of
construction and sale thereof, such facilities as in the sole
opinion of said developer may be recasonably required, convenient
or incidental to-the construction and salo of said townhouses,
fncluding without limitation, a business office, storage areca,
construction yards, signs, billbeards, model units and sales
offica.

scction 10. No Villa or Lot shall be used except for

single fomily residential purposes; provided, howwever, that

Declarant may make terporary non-residential use of Villas and

Lots owned by Declarant during the period of time when Doclarant

-12-
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i
BEEE is developing the propertics and selling Villoas and Lots,.  No
i 1

Villa shall be cecupicd by pore than one (1) family, nor shall

-,

any Villa exceed two and onc-half (2-1/2) stories in helght.
Scction 11. Decoration of and plantings within patio

arcas visible from other lLots or the Cormon Area shall be subject

to the apprbval of the DBoard, and nothing shall be affixed to

walls or fences which enclosce patio areas without the approval

of the Board.

E Section 12. Except with the approval of the Board, no

; change, modification or addition of any kind whatever {(including

prrr

but not limited to painting, decorating, planting, awnings and

sunshades} shall be made or carried out on the exterior of any

villa.

P TS R LIS N R o

Section 13. The Gmtams I each Villa shall maintain
the interior of the villa, including interior walls, cellings,
floors, permanent fixtures and appurtenances, attached garages,
and patio areas within the Vvilla, and the interior ‘and exterior
of doors, and the interior and exterior of windows and of any
other glass surfaces in clean, sanitary and attractive condition

and in a state of good ropair.

Section 14. No use shall be made of the Common Area
except in accordance with the Restrictions, Articles, By-Laws
and Rules; nothing shall be stored, kept, placed, built, planted
or rmaintained on any. part of the Corsmon Arca except in accordance
with the Restrictions, Articles, By-Laws and Rules; and each
Owner, by acceptance of a Deed to a Lot, covenants and agreeos,
and shall be deered to covenant and agrece for hirmself, his heirs,
successors and assigns to abide by the provisions of the Restric-
tions, Articles, By-Laws and Rules as the same may from time to

tiro bo adopted and amcnded.

: -13-
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Gection 19, Except with the approval of the NBoard

and subjoct Lo Lhe rules and regulations of the Associatfon,

ey
HAM

nothing shall be storcd, placed, built, kept, planted or main-

PP A S I

tained on any portion of a Lot which lies outside the Vvilla

constructed on such Lot and for which the Association has the

b SR

responsibflity for landscaping or maintenance.

O A

Section 16. MNo sign of any kind shall be displayed
to public view on any Lot or Villa, except onc (1) sign of not
more than five (5) square feet advertising safd property for
sale or rent, and except signs used by Declarant or its agents
or nominces in connection with the developrent of the Properties
or the constructfon or sale of Lots and Villas.

Section 17. No quarrying or mining operations of any
kind shall be permitted upo;mﬁim?: any portion of the Properties,
nor shall oil wells, tanks, tunnels, nmineral excavations or
shafts be permitted thereon. Uo dorrick or other structure designed
for use in boring for ofl or natural gas shall be erccted, main- |

tained or permitted upon the Propoerties.

Scction 18, Ho Lot shall be used or maintained as a

dumping ground for rubbish. Trash, garbage or other waste shall

not be kept on any Lot except in sanitary containers. All fincine-

__

rators or other equipment on any Lot for storage or disposal of
such materfal shall be kept in a clean and sanitary condition.

Section 19. No mast, tower, exterior antenna or similar

g et Mdy Skt s e s

structure shall be erected or mafintained on or about any Lot or
villa without the approval of the Board.
ARTICLE V11
PARTY WALLS
Section 1. Gencral Rules of Law to Apply. FEach
wall which is built as a part of the original construction

of the villas upon the Froperties and placed on the dividing

‘l‘.
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.Yine belween the Jots shall censtitute a party wall, and, to

the extent not inconsistent with the provisiona of this Article,

Sy ¢ i e e

the general rules of law regarding party walls and liability
A 1

for property damage duc to neyligence or willful acts or

omissions shall apply thercto.

Scction 2. Sharing of Repair and Maintenance. The

R MR i 6

cost of rcasonable repair and maintenance of a party wall shall

kil

; be shared by the Owners who make usc of the wall in proportion

to such use,

Section 3. bDestruction by Pire or Other Casualty.

If a party wall is destroyed or damaged by fire or other casualty,

i, CaNE T DA R thi e

any Owner who has used the wall may restore it, and if the other

Unofficial Document

O#ners thercafter make use of the wall, they shall contribute

AL

TR

é to the cost of restoration thercof in proportion to such use
without prejudice, however, to the right of any such Owners to
call for a larger contribution from the others under any rule
of law rcgarding liability for negligent or willful acts or

onissions.

Scction 4. Heatherproofing. Notwithstanding any

other provision of this Article, an O#ncr who by his negli-

gent or willful act causes the party wall to be exposed to

the elcements shall bear the whole cost of furnishing the 3

necessary protection against such elerments. ;

A T e

Section 5. Right to Contribution Runs with Land.

The right of any Owner to contribution from any other Ouner

under this Article shall be appurtenant to the land and shall

pass to such OJner's successors in title,

Section 6. Arbitration. 1In the cvent of any dispute

arising concerning a party wall, or under the provisions of

this Article, cach party shall choose one arbitrator within ten

-]15- .
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(10) ays after written request for arbitration, and such :
arbitrators shal) within five (%) days thercafter choose one
additional arbitrator, and the decision shall be a majority
of all the arbitrators. In the event an arb;trator is not
choscn as provided herein, a judge of the Superior Court in
Maricopa County, Arizona, shall have the right and powecr to
m3ke such choice.

ARTICLE VIII

15t N4 RV S i et T ) e e it

ARCHITECTURAL CONTROIL,

I

1olingey

No buflding, fence, wall or other structure shall

be commenced, erected or majntained vpon the Properties,

- #A—-“-‘\":vu“l"n‘\t"'" )

nor shall any exterior addition to or change or alteration

-
STH AN ]

therein be made until the plans and specifications showing

Unofficial Document

the nature, kind, color, shape, height, materials, location

and other material attributes of the same shall have been

AT YT R, 0

submitted to and approved in writing as to harmony of external

design and location in relation to surrounding structures and
topography by the Board of Directors of the Association, or by

an architectural committee composed of three (3) or rore

] representatives appointed by the Board. In the event said

_ Board, or its designated committee, fails to approve or
disapprove such design and location within thirty (30) days
after said plans and specifications have been submitted to it,

approval will not be required and this Article will be deered

to have been fully complied with.
ARTICLE IX
HORTGAGE PROTECTION

LI | IR s

Hotwithstanding all other provisions hereof:

1. The liens created under Article 1V hereof up: - b

any Lot shall be subject and subordinate to, and shall

~-16-
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not affect the rights of the Mortygagee under any recorded
first Mortgage upon such lot made in good faith and for value,
i ; provided that after the foreclosure of any such Mortgage, or
the giving of any dccd or any proceeding in lieu thereof, the
amount of all regqular assessrents, and all special assessrents 3
to the cxtent they relate to expenses incurred subsequent to ?E
such foreclosure, dced, or procceding, assessed hercunder

shall becore a lien upon such Lot.

TR R e i L e my e e e

el

$ 2. No amendrent to these Restrictions shall

affect the rights of any such Mortgagee who does not join in

Sl e
ol

the exccution thercof, provided that prior to recordation of
{ such amendment his Mortgage is recorded. i

3. By subordinatfion agrecment executcd by the

cxtended to lortgages not otherwise entitled therecto.

4. No brcach of any of the foregoing covenants and
restrictions shall cause any forfeiture of title or reversion
or bestow any right of re-entry whatsoever, but, violation of
any onc or morc of these covenants or restrictions may be
enjoined or ahated Sy Declarant, its successors and assigns,

and by the Associatibn, by action of any court of competent

R RREIIA Line, S T T 1 S TN T I N RSN AL P Ot O

W,

jurisdiction, and damages may also be awarded against such

y s 5rapg
B

violations; ‘provided, however, that any such violation shall
not dcfﬁat or rendcf invalid the lien of any mortgage or
deed of trust made in good faith and for value as to said
property or any part thercof, but said covenants and
‘restrictions shall be binding upon and cffective against

any OWsncr of said property, or portion thercof, whose title

it e TR ST T M Bt

thereto is acquired by foreclosure, trustce's salc or othervise,

-17-
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ARTICLE X
EASENENTS

Scctica 1. Utilities. There is hereby crcated a
blanket cascrient upon, across, over and under the Corron Arca
for ingress, cgress, installation, replacing, repairing anad
maintaining all utilities, fncluding, hut not limited to, water,
scWers, gas, telephones and elecetricity, and a master television
antenna systen, By virtue of this casement, it shall be expressly
permissible for the providing electrical or telephone company
to ercct and maintain the necessary poles and other necessary
cquipment on safid property and to affix and maintain electrical
or tclephone wires, circuits and conduits on, above, across and

under the roofs and exterior walls of the townhouses. Notwith-
standing anything to tho contrary contained in this paragraph,
no seders, clectrical lines, water lines, or other utflities
nmay be installed or relocated except as initially prograrned
and approved by the major developer of safid premises. This
cascement shall in no way affect any other recorded eascrents

on said prenises.

Scction 2, Encroachments. Each Lot and the Common

Area shall be subject fo an casenent for encroachments created

by construction, scttling and overhangs, as designed or constructed
by the original builder. A valid cascment for sald encroachmen:s
and for the naintcnance of same, so long as it stands, shall

and does exist, In the event a structure is partially or totally
destroyed, and then rebullt, the OJ4ners agree that minor encroach-
ments due to construction shall be permitted and that a valid
cascrent for sald encroachrent and the naintenance thercof shall
exist. Motwithstanding any provision horein to the contrary,

any cncroachment permitted herein shall not exceed one foot.

~18- .
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ARTICLE XT

GENERAL PROVISIONS

Scction 1. Enforcerent. The Association, or any,

é Ou4ncr, shail have the right to enforce, by an} procceding at :é
: law or in equity, all restrictions, conditions, covenants, i
resexvations, liens, and charges no+ or hercafter imposed by e
the provisions of this Declaration. Faflure by the Assocfation

or by any Ow#ner to enforce any covenant or restriction herein

NIp—

i contained shall in no event be deemed a waiver of the rights

LA e
b e el Y

to do s0 thereafter.

Wy

[

vt
iy btV ity

Section 2. Severability. Invalidation of any one

i

of these covenants or restrictions by judgment or court order

1 A b BN

INLE]
RALIE RF )

shall in no wise affect any other provisions which shall

RN

i o S

remafin in full force and efI&TL™

Section 3. Term. The covenants and restrictions

T ey

of this Declaration shall run with and bind the land, for

b 4575 Ay -t g Ty

a term of twenty (20) ycars from the date this Declaration is
recorded, after which tirme they shall be automatically extended

for successive periods of ten (10) years.

e
LI EUN PRI

Scction 4. Amendnent. This Declaration may be amended

by an instrument signed by not less than seventy-five per cent
L (75%) of tho lot oWners. Any amendment must be recorded.

3 Section 5. Annexatfion of Addftional Properties.

a. With Consent of !Mc=bers. Additional residential

pProperty and Corvzon Arca may be annexed to the Propertics with
the consent of two-thirds (2/3) of each class of nerbers.

b. Without Ceonsent of the Mcmhers. Additional land

within Tract R of PASEO VILLAGZ, a subdivision according to the

plat of record in Book 147 of Naps at page 18, of the office of

the County Recorder of Marfcopa County, Arizona, may herecafter

A O TS AR L7 R | DL A o B
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- be made subject to this Declaration of Covenants, Conditions
| and Restrictions, without the consent of Lot ¢Jners, within %
five (5) years of the date of this instrument, provided, however,

that {f FHA and VA approval of this project %5 sought and

ST

obtained by Declarant, the PHA and the VA must first determine

PR S

that the annexation is in accord with the general plan approved

.

by them. ié
g Scction 6. FHA/VA Approval. In the event Declarant é
% shall scek and obtain PHA and VA approval of this project, as %
é long as there is a Class B mexbership, the following actions %
% will require Ehe prior apprcval of th2 Federal Housing Adminis- g
é tration or the Veterans Administration: Annexation of additional %

; properties, dedication of Common Area, and anendment of this

! ) Declaration of Covenants, Canditinns and Restrictions,

Unofficial Document

i Section 7. Prior Recorded Instruments. This instrument

and the provisfons herecof are expressly subject to all prior
recorded docurents affecting the Property, including without
limftation:

a, That certain Rescrvation of Architectural Control,
recorded by Kaiser Aetna, a Partnership, sn the 29tb day of
bDecerber, 1971, in tho office of the County Recorder of Maricopa
County, Arizona in Docket 9148, cownencing at page 701; and

b.. That certain Declaration of Restrictions recorded
by Kaiser Aetna, a Partnership, on the 29th day of Decerber,
1971, in the aforesaid office in Docket 9148, conrencing at

page 757; and

c. That certain Declaration of Covenants, Conditions,
Assessrments, Charges, Scervitudes, Liens, Rescrvations and

Eascaments {or !icCornlick Ranch recorded by Kalser Actna, a

Partnership, on the 29th day of Decerber, 1971, in the aforesaid

.
A O 1 T O B A O N R T e s
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office in Docket 9148 commencing at page 706; and
d. That certafin Warranly Dced dated July 25, 1972,

o e o ey e

from Kaiser Aetna, a California Partnership, to HOWARD HOMES,
INC., a Nevada corporation, recorded on the 2nd day of August,
1972, in the aforesaid office in Docket 9601, commencing at page
325,
and to the provisions thereof; and to the extent that the provi- %
sions of this instrument are inconaistent with or in derogation
of any of the provisions of the aforesaid instruments, then the
aforesaid instruments shall control.

IN WITHESS WHEREOF, the undersigned has caused to be

executed this Declaration of Covenants, Conditions and Restric-

t icns this 12th day of JUne unofficial Document ’ 19 7 3 .

HOWARD HOMES, INC.,
a Nevada corporation

TN o ) s8s3
Catinty "of Maricopa )

G 5L )
- Sy \,‘\%pe foregoing instrument was acknosledged hefore me

this ) Yith day of June , 1973 by BERJAMIN S. STROUT, its Secretary

ard BETTY DOUGAN, its Asst, Sec. of HOWARD HOMES, INC., a Nevads

corporation, on behalf of the corporation.

v) —~—————
o --.,r«-/ & e —

Hotary Pyislic
POSEMARY/CERATO ra1g (§ mzoua} " 3
My comnission expires: sty of Biricepa
My Crmemassea Bapans May 12, 1971 | rerety cortify Lhat the whth-
n ing'ramenl was filed and I

20203 at request of AR

TTUSEPATI9IICRAE
roon_ 1029
3 {aze _ -

¥.iness my Fand and officlal
-21- vl e Cap asd year akresad.
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SECOND AMENMDMENT '
LAY L s LTS
DECLARATION
OF COVENANTS, CONDITIONS AND RLESTRICTIONS
FOR

SCOTTSDALE PARK VILLAS

Pursuant to the provisions of Article XI, Section 4,
of the Declaration of Covenants, Conditions and Restrictions
for Scottsdale Park Villas, hereinafter referred to as the
Declaration as and previously recorded in Docket 9691,
commencing at page 212, and as amended and previously
recorded in Docket 10296 and commencing at page 105, the
Declaration is hereby anended as follows:

L. Article 1I¥, Section 3 of the Deaclaration is
hercby amended to read as follows:

The Association shall have an easement

across every Lot for the limited purposes
of repairing, painting, or otherwise

St OF ""EIZ&“}S‘ maintaining the exterior walls of the
County of Mancaja living units {except window panes and

| kerety cerlify $hat the with window screens); for watering, planting,
in insrzdent wal Ml and 2 cuktting, removing and otherwise caring
corded &t request of for the landscaping up to the exterior

walls of the living units on each Lot;

L Y - £ Ly £ . . -
: ; iy or lc:}.f_aa:mlngf repairing, repl.?c:lng. and
. e ctherwise maintaining or causing to be
mDxial 12095 maintained service in the underground
o0 page o3 qi"‘:-’“;$ utility lines owned by the Owners of
Wineys @y tatd 2nd oFichl various Lots; and for entry into an
sehe 103 23 308 pear Bomsild. improvement constructed wpom a Lot and

admittance of such authorized perscns as

i " are reasonable necessary in the event of
Uy Hecordps . an emergency.

Ay i
W f});;)ﬁ:

Do Lovida goze
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2. Article IIT, Section 1 of the Declaration is
hereby amended to read as follows:

Every Owner of a Lot which is subject
to assessment shall be a nember of the
Association., Membetrship shall be
appurtenant to and may not be separated
from ownership of any Lot which is
subject to assessment,

3. Article 111, Section 2 of the Declaration is
hereby amended to read as follows:

The Association shall have one class of
voting membership., Each nember of the
Association shall be entitled to cone
vote for each Lot owned. When more than
one person holds an interest in any Lok,
all such persons shall be merbers. The
vote for such Lot shall be exercised as
they among themselves determine, but in
no event shall more than one vote be
cast with respect to any Lot.

4, Article IV, Section 1 of the Declaration is
Unofficial Document

hereby amended to read as follows:

The Declarant, for each Lot owned within
the Properties, hereby covenants, and

each Owner of any Lot by acceptance of

a deed therefor, whether or not it shall
be so expressed in such deed, is deemed

to covenant and agree &o pay to the
Association (1) annual assessments or
charges, (2) special assessments for
capital improwvements, and (3) individual
special asswessments levied against
individual Lot owners to reimburse the
Assaciation for extra costs for maintenance
and repairs caused by the willful or
negligent acts of the individual Owner and
not caused by ordinary wear and tear, such
assessments to be established and collected
as hereinafter provided. The annual,
special capital and special individual
assessments, together with interest, costs,
and reasonable attorney's fees, shall also
be the personal obligation of the person
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who was the Owner of such property at
the time when the assessment fell due.
The personal ohligation for delinguent
assessments shall pass and bzcome the
rersonal obligation of his successors
in title, unless ctherwise expressly
agreed by said Owner and his successors
in title,

5. Article IV, Section 3 of the Declaration is
herehy amended to read as follows:

Until January 1 of the year immediately
following the conveyance of the first

Lok to an Owner, the amximmm annual
assessment shall be Four-Hundred Seventy-Five
Dollars ($475.00) per Lot,

fa) From and after Janizary 1 of the
year immediately following the conveyance
of the first Lot to an Owner, the maximum
annual assessment may be increased each -
year nok more than 10% above the maximum
assessment for the previous year without
a vote of the membership.

(b} From and after Januzary 1 of the
year immediately following Lthe conveyance
of the first vomdocimer an Owner, the maximum
annual assessment may be increased by more
than 16% above the maximum assessment for
the previous year by avwcte or written
assent of 2/3 of the Association's
membership at a meeting duly called for
this purpose.

{c) The Board of Directors may fix
the annual assessment at an amount not in
excess of the maximum.

6. Article 1V, Section 4 of the Declaraktion is
hereby amended to read as follows:

En addition to the annual assessments
authorized above, the Association may
levy, in any assessment year, a special

| assessment applicable to that yvear only

: for the purpose of defraying, in whole
or in part, the cost of any construction,
reconstruction, repair or replacem=nt of
a4 capital improvement, including fixtures
and personal property related thereto,
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provided that any such assessment shall
have the vote or written assent of 2/3 of
the Association's membership.

Article IV, Section 5 of the Declaration is

hereby amended to read as follows:

8.

Writken notice of any meetng called for
the purpose of kaking any action authorized
under Section 3 or 4 shall be sent to all
members not less than 30 days nor more

than 60 days in advance of the meeting.

If the proposed action is favored by a
majority of the votes cast at each meeting,
but such vote is less than the requisite
2/3 of the Association's membership,
members who are not present in person or
by proxy may give their assent in writing,
provided the same is obtained by the
approp-iate officers of the Association
not later than 30 days from the date of
such meeting,

Article V, Secticn 1 of the Declaration is

hereby zmended to read as follows:

Unofficial Document

In addition to maintenance upon the Common
Area, the Asscciation shall provide exterior
maintenance upon each Lot and villa which
is subject to assessment hereunder as
follows: Paint, repair, replace and care
for exterior building surfaces, such wall
and fence surfaces surrounding patio areas
as are exposed to the elements, and any
planting on any Lot outside the Villa
located on such Lot {(but not including
planting withing patio areas). Such
exterior maintenance shall not include
cleaning, repair, maintenance or replacement
of glass surfaces. The Association shall
also provide and pay for water furnished

to the Lots, Villas and Comuon Arez through
a mater meter. Each Owner shall be solely
responsible for maintaining, painting,
repairing, repiacing, and caring for all
roofs, gutters and downspouts respecting
his individual Lot and Villa.
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9. Article VI, Section 9 of the Declaration is
hereby rescinded.
10. Article VI, Section 16 of the Declaration is
hereby amended to read as follows:
No sign or any kind shall be displayed
to public view on any Lot or Villa,
except one (1) sign of not nore than
five {5) square feet advertising said
Droperty for sale or reant,
Il. Article XI, Section 5 ©of th2 Declaration is
hereby anended to read as follows:
Additional residential proparty and Common
Area may be annexed to the Praoperties with
the consent of two-thirds (2/3) of the
Association's membership.
12, In all other respects, the Declaration shall remain
in full Force and effect pursuant to Lts terms and conditions.
IN WITNESS WHEREO abume: mmdersigaed, being the Declarant
herein has hereunto set its hand and seal this 25th day of

February, 1977.

SCOTTSDALE PARK VILLAS ASSOCTATION, INC.

UYJ'«{ ) \é:lf/&s.c_m /éwiﬂ\a(\ 3

YT LAMAR GUSTIN
Acting President

STATE OF ARIZONA }

} ss.
County of Maricopa )}

On this 25th day of Febrvary, 1977, before me, the
above-signed officer, LAMAR GOSTIN, personally appeared
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and acknowledged himself io the the Acting President of

the Scottsdale Park Villas Association, Inc., an Arizona
Corporation, and that he, as such officzr, being authorized
to do so, and pursuant to full compliance with Article XI,
Section 4, of the Declaration of Coverants, Conditicns and
Restrictions of the Scotitsdale Park Villas Association, Inc.,
executed the foregoing instrument for the purposes therein
set forth 2y signing the name of the Corporation by himself
as such officer.

IN WITHESS WHEREOF, I hereunto set my hand and official
seal. -

HY COMMISSION EXPIRES:

k/Zf‘i At nj\ _/(,: /6 5
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