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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE ENCLAVE AT VAL VISTA LAKES

MARICOPA COUNTY, ARIZONA

THIS DECLARATION, made on the date hereinafter set forth,
by HOOKER HOMES, INC., a Georgia corporation, doing business in
hrizona as L J Hooker Homes ("Declarant"), is made with reference
to the following facts: ‘ -

A. Declarant is the owner of or has certain rights in
a certain tract of land located in the State of Arizona, County
of Maricopa, more particularly described in Exhibit A attached
hereto and incorporated by reference. The property described in
Exhibit A shall be referred to herein as the "Property." Val
Vista Lakes Development, an Arizona general partnership ("val
Vista®") presently owns that portion of the -Property which is
described in Exhibit B attached hereto and incorporated herein by
this reference except Tracts A, B, C and D which have been deeded
as Common Area to The Enclave at Val Vista Lakes Homeowners
Association, the non-profit association formed for the Project as
hereinafter defined. Pursuant to those certain Escrow Instruc-
tions, Addendum Agreement and Supplemental Escrow Instructions
between Declarant and Val Vista dated January 8, 1987 as amended
from time to time (the "Escrow Instructions"), Declarant has the
right to acquire all or any portion of the property described in
Exhibit B from Val Vista except that owned by the Association.
As Declarant exercises the options granted to Declarant under the
Escrow Instructions, it intends to subject any Lots and Common
Area deeded to Declarant from Val Vista thereby to the provisions
of this Declaration,

B. Declarant is the sole Member of the Association and
has the authority as said sole Member to subject the Common Area
to this Declaration.

c. Declarant has improved or intends to improve the
Property by subdividing the Property and constructing thereon
certain residential improvements and recreational facilities.

D. Declarant intends by this document to impose upon
the Property mutually beneficial restrictions under a general
plan of improvement for the benefit of all of the Lots in the
Project and the Owners thereof,

B. The Property will be developed in Phases according
to a phased plan of development described in Subarticle 2.5.

_ F. The Property is part of a larger master planned
project and is thereby subject to that certain Declaration of
Covenants, Conditions, Restrictions, Assessments, Charges,
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Servitudes, Liens, Reservations and Easements for Val Vista Lakes
Development recorded April 4, 1985, as Instrument No. B5 149821
and a Tract Declaration of Covenants, Conditions and Restrictions
for The Enclave at Val Vista Lakes recorded July 1, 1987 as
Instrument No. 87 421871 in the Official Records of the Maricopa
County, Arizona Recorder, and thereafter as the same may be
amended from time to time (collectively the "Master Declara-
tion"). The Master Declaration provides that the Val Vista Lakes
Community Association (the "Master Association") shall have
administrative duties concerning Val Vista.Lakes Development and
shall have the right to assess all property owners therein, as
provided more fully in the Master Declaration.

NOW, THEREFORE, subject. to all provisions of this Decla-
ration, and with the consent of Val Vista, Declarant hereby
declares that the Property shall be held, conveyed, mortgaged,
encumbered, leased, rented, used, occupied, sold and improved
subject to the following declarations, limitations, covenants,
conditions, restrictions and easements, all of which are for the
purpose of enhancing and protecting the value and attractiveness
of the Property, the Project and every part thereof, in accor-
dance with the plan for the improvement of the Property and the
division thereof into Lots and Common Area. All of the limita-
tions, covenants, conditions, restrictions and easements shalil
constitute covenants which shall run with the land and shall be
binding upon Declarant, its successors and assigns and all
parties having or acquiring any right, title or interest in or to
any part of the Property or the Project.
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ARTICLE 1

befinitions

. 1,1 "Articles" shall mean and refer to the Articles of
Incorporation of the Association as amended from time to time.

1.2 "Assessment" shall mean that portion of the cost
of maintaining, improving, repairing, operating and managing the
Property which is to be paid by each Lot Owner as determined by
the Association and as provided herein.

1.3 "Asgociation" shall mean and refer to the THE
ENCLAVE AT VAL VISTA LAKES HOMEOWNERS ASSOCIATION, an Arizona
nonprofit corporation, the Members of which shall be the Owners
of Lots in the Project.

1.4 "Board" or "Board of Directors" shall mean and
refer to the governing body of the Association.

1.5 "Bylaws" shall mean and refer to the Bylaws of the
Association as amended from time to time. .

1.6 "Common Area” shall mean and refer to Tracts A, B,
C and D as described and set forth on the Map, including all
landscaping, buildings, improvements, utility and plumbing wires,
pipes and other installations thereon.

1.7 "Common Expenses” means and includes the actual
and estimated expenses of operating the Project and the Associa-
tion and any reasonable reserve for such purpose as found and
determined by the Board and all sums designated as Common
Expenses by or pursuant to the Project Documents.

1.8 "Common Interest" means the beneficial interest in
the Common Area which is appurtenant to each Lot as set forth in
this Declaration.

1.9 "Declarant" shall mean and refer to HOOKER HOMES,
INC., a Georgia corporation, doing business in Arizona as
L J Hooker Homes its successors and assigns, but shall not
include members of the public purchasing Lots.

1.10 "Declaration" shall mean and refer to this
enabling Declaration.

1.11 "First Mortgage" shall mean any Mortgage which is
a first priority lien on any Lot.

1.12 "First Mortgagee"” shall mean the holder of a First
Mortgage.

1.13 "Lot” shall mean and refer to any numbered or
lettered plat of land shown on the Map, together with the Unit
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and any other improvements constructed thereon. Each Lot shall
be a separate freehold estate.

1.14 "Map" shall mean and refer to that subdivision Map
recorded August 13, 1987, in Book 314, Page 1.0, of the Official
Records of Maricopa County, Arizona, and any subsequently
recorded subdivision Map and all amendments thereto which cover
the Property or a portion thereof. The Map is hereby made a part
hereof with the same force and effect as if incorporated herein
at langth.

1.15 "Master Association" shall mean and refer to the
Val Vista Lakes Community Association, ~an Arizona nonprofit
corporation established as provided in the Master Declaration and
having various administrative duties thereunder.

1.16 "Master Declaration” shall mean and refer to the
Declaration for Val Vista Lakes Development recorded April 4,
1985 at Instrument No. 85 149821 as amended from time to time in
the Official Records of the Maricopa County, Arizona Recorder.

1.17 "Member" shall mean and refer to a Person entitled
to membership in the Association as provided herein.

1.18 "Mortgage” shall include a recorded deed of trust
as well as a recorded mortgage.

1.19 "Mortgagee" shall include the beneficiary or a
holder of a deed of trust as well as a mortgagee.

1.20 "Mortgagor” shall include the trustor of a deed of
trust as well as a mortgagor.

1.21  "Owner" shall mean and refer to the record holder
of title to a Lot in the Project. This shall include any Person
having a fee simple title to any Lot, but shall exclude Persons
or entities having any interest merely as security £or the
performance of any obligation. Further, if a Lot is sold under a
recorded contract of sale to a purchaser, the purchaser, rather
than the fee owner, shall be considered the "Owner" as long as he
or a successor in interest remains the contract purchaser under
the recorded contract.

1.22 "Person" means a natural person, a corporation, a
partnership, a trustee or other legal entity.

1.23 "Phase" shall mean and refer to a particular
parcel of Property which is part of the Project or which becomes
part of the Project pursuant to Subarticles 2.5.

1.24 "Project"” shall mean and refer to that portion of
the Property which, from time to time, is subject to this
Declaration, together with all buildings, structures and improve-
ments erected or to be erected thereon.
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1.25 "Project Documentg" means and includes this
Declaration as it may be amended from time to time, the exhibits,
if any, attached hereto, the Map, the Articles and Bylaws of the
Association and the rules and regulations for the Members as
established from time to time.

1.26 "Property" shall mean and refer to the real
property described in Exhibit A, including the real property
covered by this Declaration as of the effective date hereof, and
the real property which may become subject to the Declaration and
part of the Project from time to time pursuant to the provisions
of Subarticle 2.5. i

1.27 "Recreational Common Area® shall mean and refer to
the area or areas intended for common recreational purposes, and
all improvements erected thereon. The Recreational Common Area
shall be part of the Common Area, and as such shall be owned by
the Assocliation.

1.28 "Onit" shall mean and refer to any buildings and
improvements constructed upon a Lot intended for residential
purposes. ~

End of Article 1 Entitled
Definitions
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Description of Project, Divigion of Property
and Creation of Property Rights

2.1 Description of Project

The Project consists of the underlying Property, together
with the Units and all other improvements located or to be
located thereon. N

2.2 Division of Property -

The Property is hereby divided into the following
freehold estates and areas:

2.2.1 Lots

Each of the Lots is sepafately shown, numbered and
designated on the Map.

»

2.2.2 Common Area

The remaining portion of the Property, referred to
herein as "Common Area," shall include all of the elements set
forth in Subarticle 1.6. Each Lot Owner shall have, as appurte-
nant to his Lot, a membership in the Association which shall hold
title to the Common Area. The Common Interest appurtenant to
each Lot is declared to be permanent in character and cannot be
altered without the consent of all the Lot Owners and the First
Mortgagees of such Lot Owners, as expressed in an amended
Declaration, subject to the terms and provisions of Subarticle
10.2.1 herein. Such Common Interest cannot be separated f£rom the
Lot to which it is appurtenant. Bach Lot Owner shall have a
nonexclusive right to use the Common Area in accordance with the
purposes for which it is intended without hindering the exercise
of or encroaching upon the rights of any other Lot Owners. Not-
withstanding the transfer of the Common Area to the Association,
the Declarant shall reserve and hereby reserves to itself and its
successors and assigns an easement over and to the Common Area
for common driveway purposes, for drainage and for encroachment
purposes, for ingress to and egress from the Common Area for the
purpose of completing improvements thereon or for the performance
of necessary repair work and for the development of additional
Phases of the Project.

2.2.3 Recreational Common Area

That portion of the Property intended for common
recreational purposes shall be part of the Common Area and as
such shall be owned by the Association. As set forth more fully
herein, portions of the Recreational Common Area shall be
operated and maintained by the Association for the use and
benefit of Owners of Lots in the Project, subject to reasonable
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rules and regulations enacted according to the Bylaws. Other
portions of the Recreational Common Area shall be operated and
maintained by the Master Association.

2.3 No Separate Conveyance of Interests and Easements

The interests ({including the Common Interest) and
easements described in this Article 2 or elsewhere in this
Declaration as being part of or appurtenant to each respective
Lot are to be conveyed only with the respective Lot and cannot be
changed except as set forth herein. Declarant, its successors,
assigns and grantees covenant and agree that the fee title to
each Lot conveyed shall include the Unit and all of the interests
and easements referred to in the preceding sentence, all of which
shall be deemed to be conveyed or encumbered with the Lot even
though the description in the instrument of conveyance or
encumbrance may refer only to the fee title to the Lot.

2.4 Partition Prohibited

The Common Area shall remain undivided as set forth
above. Except as provided by law, and subject to the terms and
provisions of Subarticle 10.4.2 herein, no Owner shall bring any
action for partition, it being agreed that this restriction is
necegssary in order to preserve the rights of the Owners with
respect to the operation and management of the Project. Judicial
partition by sale of a single Lot owned by two or more Persons
and division of the sale proceeds is not prohibited hereby (but
partition of title to a single Lot is prohibited).

2.5 Phased Plan of Development;‘Changes to Units in
Subsequent Phases

Declarant owns or has certain rights in all of the
Property described in Exhibit A but intends to develop that
Property in several Phases. Only the first Phase, consisting of
seventeen (17) Lots and all Common Area for the Project located
on that Property described in Exhibit C, is currently part of the
Project, notwithstanding any other terms or provisions of this
Declaration and the remainder of the Property described in
Exhibit A will be subject to this Declaration in the manner and
at the times set forth in this subarticle.

Effective on the date determined pursuant to the provi-
sions of this subarticle below, the Property described in Exhibit
D is hereby submitted to this Declaration as Phases two (2)
through four {4) of the Project, and shall thereafter be subject
to all of the terms, provisions, and conditions set forth
herein. Phases two (2) through four (4) shall contain fourteen
(14}, fifteen {(15) and nine (9) Lots respectively, as shown on
the Map with the numbered Lots listed in Exhibit D.

The Phase numbers as designated in this Declaration are
for purposes of 1llustration only and the Declarant shall not be
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required to submit the Phases consecutively to the Declaration.
Declarant may submit the Phases in any order as determined by
Declarant in its sole discretion and the Phases submitted to the
Project need not be contiguous. Declarant makes no assurances as
ko what portion of the Property described in Exhibit D will be
added to the Project. In the event that Declarant changes the
hboundaries of the Phases as described in Exhibit D, Declarant
shall record an amendment to this Declaration setting forth the
actual boundaries of each Phase and the sequence of develop-
ment , Until such time as the second Phase becomes subject to
this Declaration in the manner provided below, the Project shall
consist of seventeen (17) Lots and all the Common Area for the
Project as described in Exhibit C.

Notwithstanding any other provision hereof, this Declara-
tion is not effective with respect to a particular Phase (except
the original Phase consisting of the seventeen (17) Lots and the
Common Area) unless and until the date upon which Declarant or
its successor or assign records a conveyance deed or Memorandum
of Lease with respect to the first Lot in such Phase or records a
Notice Subjecting Phase to Declaration, which document specifi-
cally refers to this Declaration. . ‘

All intended and planned improvements located or to be
located on the Common Area in a Phase must be substantially
completed prior to the conveyance of the first Lot therein and
the conveyance of the Common Area to the Association. Declarant
makes no assurances as to the exact number of Lots which will be
added to the Project (provided that the same does not exceed the
total number of Lots set forth in this Subarticle 2.5) or as to
the nature or type of improvements which may be constructed on
any Lot in a new Phase, but such improvements shall be consistent
in terms of guality of construction with the improvements built
in the Project as originally constituted under this Declaration.

All taxes, assessments, mechanic's liens, and other
charges affecting the Common Area in a new Phase, covering any
period prior to the subjecting of said Property to this Declara-
tion shall be paid or otherwise provided for by Declarant {or its
successor or assign seeking to bring the new Phase within this
Declaration) in a manner satisfactory to the FPederal Housing
Administration or Veterans Administration before the subjecting
of said Property to this Declaration so that any liens arising in
connection upon sald Property will not adversely affect the
rights of existing Lot Owners.

Prior to subjecting Property to this Declaration pursuant
to this subarticle, Declarant shall purchase, at Declarant's own
expense, a liability insurance policy if required by and in an
amount determined by the Federal Housing Bdministration or the
Veterans Administration to cover any liability to which Owners of
Lots in the Project might be exposed by reason of the new Phase
or the construction of improvements thereon. This policy shall
be endorsed "as owner's interest might appear."
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After seven years from the recordation of this Declara-
tion, the provisions of this subarticle shall be ineffective and
inapplicable to effectuate the annexation of any Phases of the
Project not yet then annexed through the procedures set forth
herein. The foregoing sentence shall not affect any Phases
already annexed into the Project as provided above on the date
seven years from the recordation of this Declaration.

End of Article 2 Entitled
Description of Project, Division of Property
and Creation of Property Rights
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ARTICLE 3

Association, Administration, Membership and Voting Rights

3.1 Association to Manage Common Area and Other
Improvements

The management of portions of the Common Area and other
improvements which the Association is responsible for maintaining
pursuant to this Declaration shall be vested in the Association
in accordance with the Bylaws. The Owneérs of all the Lots
covenant and agree that the administration of the Project shall
be in accordance with the provisions of ¢this Declaration, the
Articles and the Bylaws of the Association, subject to the
standards set forth in this Declaration and all applicable laws,
regulations and ordinances of any governmental or quasi-govern-
mental body or agency having Jjurisdiction over the Project. Any
agreement for professional management of the Project or any
agreement providing for services by Declarant (or any affiliate
of Declarant) shall provide for termination by either party
without cause or payment of a termination fee upon ninety (90)
days' or less written notice and for cause uypon thirty (30) days'
or less written notice and without payment of a termination
fee. Such agreement shall further provide for a reasonable
contract term of from one (1) to three (3) years and be renewable
only by consent of the Association and the other party.

3.2 Membership

The Owner of a Lot shall automatically, upon becoming the
Owner of same, be a Member of the Association and shall remain a
Member thereof until such time as his ownership ceases for any
reason, at which time his membership in the Association shall
automatically cease. Membership shall be in accordance with the
Articles and the Bylaws of the Association.

3.3 Transferred Membership

Membership in the Association shall not be transferred,
pledged or alienated in any way, except upon the transfer of
ownership of the Lot to which it is appurtenant, and then
automatically to the new Owner as provided in Subarticle 3.2
above. Any attempt to make a prohibited transfer is void. Upon
the transfer of an ownership interest in a Lot, the Association
shall record the transfer upon its books, causing an automatic
transfer of membership as provided in Subarticle 3.2 above.

3.4 Classes of Membership

The Association shall have two (2) classes of wvoting
membership established according to the following provisions:

10
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3.4.1 Class A Membership

Class A Membership shall be that held by each
Owner of a Lot other than Declarant (while two classes of
Membership exist), and each Class A Member shall be entitled to
one (1) vote for each Lot owned. If a Lot is owned by more than
one (1) Person, each such Person shall be a Member of the
Association but there shall be no more than one (1) vote for e=ach
Lok,

3.4.2 Class B Membership',

Class B Membership shall be that held by Declarant
(or its successor) which shall be entitled to three (3) votes for
each Lot owned by Declarant, provided that Class B Membership
shall be converted to Class A Membership and shall forever cease
to exist on the occurrence of whichever of the following is first
in time:

3.4.2.1 The total outstanding votes
held by Class A Members equals the total outstanding votes
(tripled as above) held by the Class B Member; or

3.4.2.2 The fifth anniversary of the
close of escrow for the sale of the first Lot by Declarant.

For purposes of determining the above conversion
of Class B Membership to Class A Membership, the votes of the
Members shall be calculated as though there were fifty-four (54)
Lots in the Project, said fifty-four (54) Lots being the planned
total of the Project as described on the Map, with the voting
rights of all fifty-four (54) Lots allocated to Declarant except
for the voting rights for Lots which vest or have vested in other
Lot Owners.

3.5 Voting Requirements

Any action by the Association which must have the
approval of the Association Membership before being undertaken
shall require the vote of fifty-one percent (51%) of the Member-
ship present and voting at a duly called and held meeting of the
Membership at which a gquorum as prescribed herein or in the
Bylaws has been constituted or the written assent of fifty-one
percent {51%) of the Membership unless another percentage 1is
specifically prescribed by a provision within this Declaration,
the Bylaws or the Articles of the Association.

3.6 Voting Rights

Voting rights attributable to all Lots in the Project
owned by Declarant shall vest immediately by virtue of
Declarant's ownership thereof. Except for Declarant, no Owner of
any Lot shall have any voting rights attributable to that Lot
until an Assessment has been levied against that Lot and Owner by
the Association pursuant to Article 4 below.
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3.7 Membership Meetings

Regular and special meetings of Members of the Associa-
tion shall be held with the frequency, at the time and place and
in accordance with the provisions of the Bylaws of the Associa-
tieomn,

3.8 Board of Directors

The affairs of the Association shall be managed by a
Board of Directors which shall be established and which shall
conduct regular and special meetings according to the provisions
of the Bylaws of the Association.

End of Article 3 Entitled
Association, Administration, Membership and Voting Rights
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Agsessments and Charges

4.1 Creation of the Lien and Personal Obligations for
Assessments and Charges

Bach Owner of any Lot, by acceptance of a deed or
recorded contract of sale therefor, whether or not it shall be
so expressed in such document, is deemed to govenant and agree to
pay to the Association (a) regular annual Assessments, (b)
special Assessments for capital improvements and unexpected
expenses and (c) other charges made or levied by the Association
against the Owner or Lot pursuant to this Declaration or the
Bylaws, including, but not limited to, late charges for delin-
guent assessments, such Assessments and charges to be established
and collected as provided herein and in the Bylaws of the
Association. A late charge of $15.00 shall be assessed to the
Owner in the event any Assessment is not paid within ten (10)
days after the due date. Any part of any Assessment (or other
amount due from the Owner to the Association, including interest
and/or late charges) not paid within thirty (30) days after the
due date for the Assessment established in this Article 4,
Subarticle 10.14 or elsewhere in this Declaration shall bear
interest at the rate of twelve percent (12%) per annum from the
due date until paid. The annual and special Assessments and any
other charge made against an Owner or a Lot pursuant to this
Declaration or the Bylaws, together with interest, costs and
reasonable attorneys' fees 1incurred by the Association in
enforcing compliance with this Declaration (whether or not a
lawsuit or other legal action is instituted or commenced) as
provided in Subarticle 10.14.2, shall be a charge and a continu~-
ing lien upon the Lot (hereinafter "Assessment Lien"). Each such
Assessment and charge, together with interest, costs and reason-
able attorneys' fees as provided above, shall also be the
personal obligation of the Person who was the Owner of such Lot
at the time the Assessment or other charge fell due as provided
in this Article 4, Subarticle 10.14 or elsewhere in this Declara-
tion, but this personal 1liability shall not pass to successor
Owners unless specifically assumed by them. The Assessment lien
on each Lot shall be prior and superior to all other liens except
(a) all taxes, bonds, assessments and other levies which, by law,
would be superior thereto and (b) the lien or charge of any First
Mortgage on that Lot. No Owner of a Lot may exempt himself from
liability for his contribution toward the Common Expenses by
waiver of the use or enjoyment of any of the Common Area or by
the abandonment of his Lot,.

4.2 Purpose of Assessments

The Assessments by the Association shall be used exclu-
sively to promote the recreation, health, safety and welfare of
all the residents in the Project, for the improvement and
maintenance of the Project as provided herein and for the common
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good of the Project. Annual Assessments shall include an
adequate reserve fund for taxes, insurance, maintenance, repairs
and replacement of the Common Area and other improvements which
the Association is responsible for maintaining.

4.3 Annual Assegsments

The Board shall annually determine and fix the amount of
the annual (calendar year) Assessment against each Lot, including
those owned by Declarant at an amount not exceeding the maximum
annual Assessment for the year in questidn as described below,
and shall notify the Owner of each Lot in writing as to the
amount ©of such annual Assessment not less than forty-five (45)
days prior to the date that such Agsessment is to commence. The
annual Assessment against each Lot as fixed by the Board shall
not exceed the maximum annual Assessment amount then in effect
and shall not be decreased by more than twenty percent (20%) of
the annual Assessment against the Lot for the prior calendar year
without the affirmative vote of Declarant {(while Class B Member-
ship exists) and of two-thirds (2/3) of. the voting power of Class
A Members voting in person or by proxy at a meeting duly called
for this purpose. Except as to the maximum annual Assessment
amount f£or the first year as set forth below, the maximum annual
Assessment amount shall be increased each year by the greater of
{i) a percentage equal to the percentage increase, if any, in the
Consumer Price Index - United States City Average for Urban Wage
Earners and Clerical Workers - All Items (published by the
Department of Labor, Washington, D.C.)} for the year ending with
the preceding July {or a similar index chosen by the Board if the
above-described Index 1is no longer published} or (ii) £five
percent (5%) of the previous year's maximum annual Assessment
without the vote or approval of the Members of the Association;
however the maximum annual Assessment amount may be increased by
an amount in excess of the amount produced by the foregoing
formula only if such increase is approved by the affirmative vote
of Declarant (while Class B Membership exists) and of two-thirds
{(2/3) of the voting power of Class A Members voting in person or
by proxy at a meeting duly called for this purpose. All annual
Assessments shall be payable in twelve {(12) equal monthly
installments. In the year prior to January 1 of the year
immediately following the close of escrow on the sale of the
first Lot in the Project the maximum annual Assessment amount per
Lot shall be $600.00. The annual Assessment shall be prorated
based on the number of months remaining before January 1 of such
year as well as any partial months remaining and said sum shall
be payable in equal monthly installments.

Notwithstanding anything to the contrary stated in this
article, until Class B Membership is terminated pursuant to
Subarticle 3.4.2 above, Declarant shall be obligated to pay only
twenty-five percent (25%) of the annual Assessment amount fixed
for Lots pursuant to this Subarticle 4.3, and shall pay said
percentage of the annual Assessment amount in twelve (12) eqgual
monthly installments in the same manner established for payment
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of the annual Assessment amount by other Lot Owners, except that
Declarant shall pay and be liable for the full Assessment amount
for any Lot owned by it after said Lot and the Unit on the Lot
are first rented or leased to or occupied by another Person. 1In
the event said reduced Assessment amount £for Lots owned by
Declarant is insufficient to cover the reasonable share of those
Lots’ contribution toward Ainsurance costs and depreciation
ressyves for the Project, as determined by generally accepted
cost accounting methods, Declarant may elect to pay the full
Assessment or the reduced Assessment amoynt increased by such
amount monthly, in addition to said reduced Assessment amount for
the Lots, as is necessary to cover thase Lots' contribution
toward the insurance cost and depreciation reserves.

Until Class B Membership is terminated pursuant to
Subarticle 3.4.2 above or until Declarant elects to pay full
Assessments as provided above, Declarant shall be responsible for
the prompt payment on a current basis of all costs and expenses
related to maintenance and repair of those portions of the Common
Area, and other areas required to be maintained by the Associa-
tion hereunder, as required in Subarticles 5.1 and 5.2 in the
event and to the extent that the funds available to the Associa-
tion are inadequate for payment of such costs and expenses on a
current basis. Declarant's failure to perform the requirements
contained in this Subarticle 4.3 shall constitute a default under
this Declaration entitling any Lot Owner or First Mortgagee to
record a notice of lien against Declarant's property interest in
the Project to enforce the provisions of this subarticle.

4.4 Special Assessments

In addition to the regular annual Assessments authorized
above, the Board may levy, in any Assessment year, a special
Assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon those portions of the Common Area, or other improvements,
the Association is responsible for maintaining, including
fixtures and personal property related thereto, or to defray any
unanticipated or underestimated expense normally covered by a
regular Assesgment and, where necessary, for taxes assessed
against the Common Area), and for any deficiency caused in whole
or in part by delinquent assessments, provided however, that no
such special Assessment shall be made without the affirmative
vote of Declarant (while Class B Membership exists) and of two-
thirds (2/3) of the voting power of Class A Members voting in
person or by proxy at a meeting duly called for this purpose.

4.5 Notice and Quorum for any Action Authorized Under
Articles 4.3 and 4.4

Written notice of any meeting called for the purpose of
taking any action authorized under Articles 4.3 or 4.4 shall be
sent to all Owners not less than thirty (30) days nor more than
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sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of Members or proxies therefor
entitled to cast sixty percent (60%) of all of the votes of the
membership shall constitute a quorum. If the required quorum is
not present, another meeting may be called subject to the same
notice requirement and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the
precading meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting. While
Class B Membership exists, the gquorum requirements described
above shall apply to both classes and a quérum shall not exist
for a meeting unless a guorum of each class is present.

4.6 Allocation of Assessments

The Owners of each Lot shall bear an egual share of each
regular and special Assessment (except as provided in Subarticles
4.1 and 4.3).

4.7 Date of Commencement of Annual Assessment; Due
Dates

The regular annual Assessments provided for herein shall
commence as to each Lot in the Project on the first day of the
month following the close of escrow on the sale of the first Lot
in the Project by Declarant. Regular annual Assessments shall
commence as to all Lots in any Phase which becomes subject to
this Declaration under Subarticle 2.5 on the first day of the
month following the effective date that Phase becomes subject to
this Declaration. Due dates of Assessments shall be established
by the Board and notice shall be given to each Lot Owner at least
forty-five (45) days prior to any due date, provided that if
Assessments are to be due on a monthly basis, no notice shall be
required other than an annual notice setting forth the amount of
the monthly Assessment and the day of each month on which each
Assessment is due.

4.8 Transfer of Lot by Sale or Foreclosure

The sale or transfer of any Lot shall not affect the
Assesgment lien or liability for Assessments due and payable
except as provided below. No sale or transfer of a Lot shall
relieve such Lot from liability for any Assessments thereafter
becoming due or from the lien therefor. Where, however, the
First Mortgagee of a First Mortgage of record or another Person
obtains title to a Lot as a result of foreclosure, trustee's sale
or deed in lieu thereof of any such First Mortgage, such First
Mortgagee or other Person shall not be liable for the share of
the Common Expenses or Assessments by the Association chargeable
to such Lot which became due prior to the acquisition of title to
such Lot by such First Mortgagee or other Person, and the
Assessment lien therefor on such Lot shall be extinguished. Such
unpaid share of Common Expenses or Assessments shall be deemed to
be Common Expenses collectible from all of the Lots. In a
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voluntary conveyance of a Lot, the grantee of the same shall not
be personally liable for Assessments or any other charges due to
the Association in connection with that Lot which accrued prior
to the conveyance unless liability therefor 1is specifically
assumed by the grantee. Any such grantee shall be entitled to a
statement from the Association setting forth the amount of the
unpaid Assessments due the Association, and such grantee shall
not be liable for nor shall the Lot conveyed be subject to a lien
for any unpaid Assessments made by the Association against the
grantor in excess of the amount set forth in the statement,
provided however, the grantee shall be 1liable for any such
Assessment becoming due after the date of any such statement.

4.9 Enforcement of Assessment and Other Monetary
Obligations; Discipline; Remedies Cumulative

4.9.1 Enforcement and Foreclosure of Lien

When any Assessment or other amount due from an
Owner to the Association on behalf of any Lot is not paid within
thirty (30) days after the due date, the lien therefor may be
enforced by foreclosure of the lien and/or sale of the Lot by
the Association, its attorney or other Person authorized by this
Declaration or by law to make the sale or as provided herein.
The lien may be foreclosed and the Lot sold in the same manner as
a realty mortgage and property mortgaged thereunder, or the lien
may be enforced or foreclosed in any other manner permitted by
law for the enforcement or foreclosure of liens against real
property or the sale of property subject to such a lien. Any
such enforcement, foreclosure or sale action may be taken without
regard to the value of such Lot, the solvency of the Owner
thereof or the relative size of the Owner's default. Upon the
sale of a Lot pursuant to this subarticle, the purchaser thereof
shall be entitled to a deed to the Lot and to immediate posses-
sion thereof, and said purchaser may apply to a court of compe-
tent jurisdiction for a writ of restitution or other relief for
the purpose of acquiring such possession., The proceeds of any
such sale shall be applied as provided by applicable law but, in
the absence of any such law, shall be applied first to discharge
costs thereof, including but not limited to court costs, other
litigation costs, collection costs and attorneys' fees incurred
by the Association, all other expenses of the proceedings,
interest, late charges, unpaid Assessments and other amounts due
to the Association, and the balance thereof shall be paid to the
Owner. It shall be a condition of any such sale, and any
judgments or orders shall so provide, that the purchaser shall
take the interest in the Lot sold subject to this Declaration.
The Association, acting on behalf of the Lot Owners, shall have
the power to bid for the Lot at any sale and to acquire and hold,
lease, mortgage or convey the same. In the event the Owner
against whom the original Assessment was made is the purchaser or
redemptioner, the lien shall continue in effect and said lien may
be enforced by the Association, or by the Board for the Associa-
tion, for the Lot's Assessment and other amounts that were due
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prior to the £final c¢onclusion of any such foreclosure, sale or
equivalent proceedings. Further, notwithstanding any foreclosure
of the lien or sale of the Lot, any Assessments and other amounts
due after application of any sale proceeds as provided above
shall continue to exist as personal obligations of the default-
ing Owner of the Lot to the Association, and the Board may use
reasonable efforts to collect the same from said Owner even after
he is no longer a Member of the Association.

4.9.2 Suspension of Rights

In addition to all other remedies provided for in
this Declaration or at law or in equity, the Board may temporari-
ly suspend the Association voting rights and/or rights to use the
Recreational Common Area of a Lot Owner who is in default in the
payment of any Assessment or any other amount due to the Associa-
tion as provided in the Bylaws.

4.9,3 Other Remedies

The rights, remedies and powers created and
described in Subarticles 4.9.1, 4.9.2, 10.14 and elsewhere in
this Declaration, the Articles or the Bylaws are cumulative and
may be used or employed by the Association in any order or
combination, except as specifically provided to the contrary
herein. Without limiting the foregoing sentence, suit to recover
a money judgment for unpaid Assessments, interest, rent, costs,
attorneys' fees and/or other amounts due hereunder, to obtain
specific performance of obligations imposed hereunder and/or to
obtain injunctive relief may be maintained without foreclosing,
waiving, releasing or satisfying the liens created for Assess-
ments or other amounts due hereunder.

4.10 Unallocated Taxes

In the event that any taxes are assessed against the
Common Area or the personal property of the Association, rather
than against the Lots, said taxes shall be included in the
Assessments made under the provisions of this article, and, if
necessary, a special Assessment may be levied against all of the
Lots in an amount equal to said taxes on a pro rata basis equail
to the Common Interest appurtenant to each Lot.

End of Article 4 Entitled
hssessments and Charges
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ARTICLE 5

Duties and Powers of the Association

5.1 Duties and Powers

In addition to the duties and powers enumerated in the
Bylaws and the Articles, or elsewhere provided for herein, and
without limiting the generality thereof, the Association shall:

5.1.1 Except as provided in Subarticles 5.2,
5.3 and 10.5, maintain, paint, repair, replace, restore, operate,
manage .and keep in good condition Tracts A and D (exclusive of
the planter which will be maintained by the Master Association as
provided in Subarticle 5.3 below) and all facilities, improve-
ments, furnishings, equipment and landscaping thereon. Further,
the Association shall maintain, paint, repair, replace, restore,
operate, manage and keep in good condition all landscaping,
landscaping watering systems, decorative features ancillary to
landscaping and related items located on the front yards of the
Lots located outside the wall—enclosed patio or yard area on that
Lot and visible from neighboring Lots and the private streets.

The Association shall not be responsible to maintain,
paint, repair, replace, restore or keep in good condition the
perimeter walls enclosing the patio or yard areas (including any
decorative protrusions or extensions thereof), which shall be the
sole responsibility of the Owner of the Lot, except as provided
in Subarticle 9.2. Further, the Association shall not be respon-
sible for watering any 1living vegetation, flora or cacti land-
scaping on front yards of the Lots, nor responsible for the
replacement or restoration of the same should they die (or become
unsightly) due to lack of adeguate watering by the Owner. Owners
shall be solely responsible for making arrangements to provide
for the proper watering of front yard vegetation. In no event
shall Owners turn off water line access during any period of
extended absence from their Units for any reason and should any
Owner fail to make arrangements for watering his front yard in
his absence, the Association may, but shall not have the obliga-
tion, to water front yard landscaping on the Owner's behalf.
Further, the Association shall not be responsible to maintain,
repair, replace, restore, operate, manage or keep in good
condition any utility lines, facilities or installations (except
to the extent they provide water or other services for land-
scaping) or any other front yard improvements on any Lot, which
shall be the sole responsibility of the Owner and/or providing
utility, as applicable.

No Owner, occupant or user of any Lot shall (i) cause or
allow any interference with the Association's performance of work
on any Lot under this subarticle; or (ii) make any changes,
alterations, deletions or additions to the front yard landscaping
(which in any event shall be subject to Article 8 below) and
other items for which the Association is responsible to provide
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maintenance, or other improvements of any kind which would, may
or might affect the Association's performance of work under this
subarticle, interfere with such work or make it more difficult
for the Association to perform such work, without the prior
written approval of the Association. The Association's obliga-
tions under this subarticle shall not extend to the maintenance
of any portion or facility of the Common Area or Lot required to
be maintained by an individual Owner or the Master Association
under this Declaration.

5.1.2 Enforce the provisions of this Declara-
tion by appropriate means, including without limitation the
expenditure of funds of the Association, the employment of legal
counsel and the commencement of legal actions.

5.1.3 Maintain such policy or policies of
insurance as are required by this Declaration or as the Board
deems necessary or desirable in furthering the purposes of and
protecting the interests of the Association and its Members.

5.1.4 Grant and reserve easements where
necessary for utilities and sewer facilities over the Common Area
to serve the Common Area and the Lots.

5.1.5 Have the authority to employ a manage-
ment company or other Persons and to contract with independent
contractors or managing agents to perform all or any part of the
duties and responsibilities of the Association, subject to
Subarticles 3.1 and 10.9 of this Declaration, the Bylaws and
restrictions imposed by any governmental or gquasi-governmental
body or agency having jurisdiction over the Project.

5.1.6 Adopt reasonable rules not inconsistent
with this Declaration, the Articles or the Bylaws relating to the
use of the Common Area and all facilities thereon and the conduct
of Owners, their tenants and guests, with respect to the Project
and other Owners. Without 1limiting the generality of the
foregoing, the Association may adopt a schedule of fines for the
violation of any provision of the Project Documents by any Owner
or other Person and may impose the same pursuant to procedures
adopted in the Bylaws.

5.2 Maintenance of Project by Association

The Association shall provide maintenance to portions of
the Common Area as provided in this Declaration. The Association
shall not be responsible for maintaining and repairing (i)} Lots
or Units or any improvements, equipment or other items thereon or
therein or (ii) any portion of the Common Area or any improve-
ments, equipment or other items thereon or therein to be main-
tained or repaired by the Master Association as provided in
Subarticle 5.3 below. The responsibility of the Association for
maintenance and repair shall not extend to repairs or
replacements arising out of or caused by the willful or negligent
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act or neglect of an Owner or his guests, tenants or invitees.
The repair or replacement of any portion of the Common Area or
any Lot resulting from such excluded items shall be the
responsibility of each Owner. The Association shall be entitled
to commence an action at law or in equity to enforce this
responsibility and duty and/or recover damages for the breach
thereof. Liability hereunder shall be limited to that provided
for or allowed in the statutory or case law of the State of
Arizona.

5.3 Maintenance of Portions of the Common Area by
Master Association

-

The Master Association shall provide maintenance of
Tracts B and C and the planter island located on Tract D which
shall include maintaining, repairing, replacing, restoring,
operating, managing and keeping in good condition all facilities,
improvements and landscaping thereon. The Master Association's
obligations under this subarticle shall not extend to the
maintenance of any portion or facility of the Common Area
required to be maintained by an individual Owner or the Associa-
tion under this Declaration. The responsibility of the Master
Association for maintenance and repair shall not extend to
repairs or replacements arising out of or caused by the willful
or negligent act or neglect of an Owner, his guests, tenants or
invitees. The repair or replacement of any portion of the Common
Area resulting from such excluded items shall be the responsibil-
ity of each Owner. The Master Association shall be entitled to
commence an action at law or in equity to enforce its responsi-
bility and duty and/or recover damages for the breach thereof.
Any lability hereunder shall be limited to that provided for or
allowed in the statutory or case law of the State of Arizona.
The Master BAssociation shall collect assessments from the Owners
as provided in the Master Declaration for the maintenance and
repair of said portions of the Common Area and for general
operation of the Val Vista Lakes Development master planned
community.

5.4 Agssociation Easements and Access to Lots

Except as provided in Subarticle 10.6, for the purpose of
performing the maintenance authorized by this article, or for any
other purpose reasonably related to the performance by the Board
of its responsibilities under this Declaration, the Association
and the Master Association (and their agents and employees) shall
have the right, after reasonable notice to the Owner and at
reasonable hours, to enter upon any Lot. The Association shall
have the right to grant permits, licenses, and easements over the
Common Area for utilities, roads and other purposes reasonably
necessary or useful for the proper maintenance or operation of
the Project, subject to the prior approval of the Master Associa-
tion as to any portion of the Common Area which it maintains.
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5.5 Custodian Lot

The Asgsociation shall have the power and authority, with
the vote or written assent of a majority of the Members, to
purchase a Lot (the "Custodian Lot") to be occupied by the
custodian of the Project. In such case, during the period the
Custndian Lot is owned by the Association:

5.5.1 No right to vote shall be exercised on
behalf of the Custodian Lot; and the Custodian Lot shall be
Common Area subject to this Declaration;

5.5.2 No Asgessment sﬁall be assessed or
levied against the Custodian Lot; and

5.5.3 Each other Lot Owner shall be charged,
in addition to his usual Assessment, his share of the Assessment
that would have been charged to the Custodian Lot but for the
provisions of this subarticle.

End of Article 5 Entitled
Duties and Powers of the Association
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ﬂ;ilities

6.1 Owners' Rights and Duties

The rights and duties of the Owners of Lots within the
Project with respect to utilities shall be as follows:

6.1.1 Whenever sanitary sewer, water, elec-
tric, gas, television receiving, telephone lines or connections,
heating or air-conditioning conduits, ducts or flues are located
or installed within the Project, which connections serve more
than one Lot, the Owner of each Lot served by said connections
shall be entitled to the full use and enjoyment of such portions
of said connections as service his Lot.

6.1.2 In the event of a dispute between Owners
with respect to the repair or rebuilding of said connections or
with respect to the sharing of the cost thereof, then, upon
written request of one of such Owners addressed to the Associa-
tion, the matter shall be submitted to the Board which shall
decide the dispute, and the decision of the Board shall be final
and conclusive on the parties.

6.2 Easements for Utilities and Maintenance

There is hereby created an easement over and under the
Common Area for the installation, repair and maintenance of all
utilities, sanitary sewer, water, electric, gas, telephone,
heating and air-conditioning, '~ cable or master television
antennas, together with drainage, walkways and landscaping and
other facilities and eguipment thereon, as shown on the Map of
the Property and as hereafter may be required to service the
Property.

6.3 Duties of the Association and the Master
Association

The Association and the Master Association shall maintain
all utility installations 1located in the Common Area for which
they are responsible, respectively, except for those installa-
tions maintained by utility companies, public, private or
municipal. The Association and the Master Association shall pay
all charges for utilities supplied to the Project except those
metered or charged separately to the Lots, which shall be paid by
the respective Owners of those Lots.

End of Article 6 Entitled
Utilities
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ARTICLE 7

Use Reatrictions

In addition to all of the covenants contained herein, the
use of the Property and Project and each Lot therein is subject
to the following:

7.1 Use of Individual Lots

No Lot shall be occupied and used except for single
family residential purposes by the Owners, their tenants and
social guests, and no trade or business’ shall be conducted
thereon, except that Declarant, its successors or assigns may use
any Lot or Lots in the Project owned by Declarant for a model
home or homes and display and sales office.

7.2 Nuisances

No noxious, 1illegal or offensive activities shall be
conducted on any Lot or on any part of the Property, nor shall
anything be done thereon which may be or may become an annoyance
or a nuisance to, or which may in any way interfere with, the
quiet enjoyment of each Owner of his respective Lot or which
shall in any way increase the rate of insurance for the Project
or cause any insurance policy to be canceled or cause a refusal
to renew the same or which will impair the structural integrity
of any improvement on the Property. Any increase in the insur-
ance premiums for the Common Area caused by an Owner shall be
paid for by such Owner.

7.3 Vehicle Restrictions; Parking

No vehicle, wagon, trailer, camper, mobile home or boat
of any type which is abandoned or inoperative shall be stored or
kept on any Lot or in front of any Lot in such manner as to be
visible from any other Lot or any street or alleyway within or
adjacent to the Project and no noisy or smoky vehicles shall be
operated on the Property. No vehicles, wagons, trailers,
campers, mobile homes or becats or other mechanical equipment may
be dismantled or allowed to accumulate on any Lot or in front of
any Lot. No commercial wvehicle, camper, boat, trailer, mobile
home or recreational vehicle or similar type vehicle shall be
parked in front of Lot or in a front driveway or otherwise on a
Lot where it can be seen from any street, except for temporary
parking only not exceeding four consecutive hours provided
however, that said restrictions shall not apply to pickup trucks
of less than 3/4 ton capacity with camper shells not exceeding
seven (7) feet in height measured from ground level and mini-
motor homes not exceeding seven (7) feet in height and eighteen
(18) feet in length and which are used on a regular and recurring
basis for basic transportation, provided further, that such
vehicles are maintained in the garages, residential driveways or
designated parking areas as provided more fully below. Without
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limiting the foregoing, it 1s the intent of the Declarant to
restrict on-street parking as much as possible. All vehicles of
Owners and their guests and invitees are to be kept in the
garages or residential driveways of the Owners or in any areas
designated by the Association wherever and whenever such facili-
ties are sufficient to accommodate the number of vehicles at a
Lot, provided, however that the foregoing shall not be construed
to permit the parking in the above described areas of any vehicle
whose parking is otherwise prohibited by this Subarticle 7.3 or
elsewhere in this Declaration. Commercial wvehicles shall not
include sedans or standard size pickup trucks which are used both
for business and personal use, provided that any signs or
markings of a commercial nature on such vehicles shall be
unobtrusive and inoffensive as determined by the Architectural
Control Committee.

7.4 Signs

Subject to the exemption of Declarant under Subarticle
10.9 below, no signs advertising Lots for sale or rent may be
displayed on any Lot or elsewhere within the Project without the
prior written approval of the Board. - Without 1limiting the
generality of the foregoing, the Board may designate a bulletin
board located on the Common Area to which signs advertising Lots
for sale or rent may be attached.

7.5 Animals

No animals or birds of any kind shall be raised, bred or
kept on any Lot or on any portion of the Property, except that
usual and ordinary household pets such as dogs, cats or birds may
be kept, provided that they are kept under reasonable control at
all times. Without 1limiting the foregoing, all cats and dogs
shall be on leashes under control of the Owner or other Person
while such animal(s) is {(are) on the Project outside of the
Owner's Unit. The Board may enact reasonable rules respecting
the keeping of such animals within the Project and may designate
certain areas in which such animals may be taken. 1In no event
shall any pet be permitted within any portion of the Project
designated as Recreational Common Area. The Association, by and
through the Board, reserves the right to have such pets removed
if the pets' behavior becomes cbijectionable to the Members of the
Association, which right shall not be unreasonably applied.

7.6 Garbage and Refuse Disposal

All rubbish, trash and garbage shall be regularly removed
from the Property and shall not be allowed to accumulate there-
on. Trash, garbage and other waste shall not be kept except in
sanitary containers. All equipment, garbage cans (other than
those provided by the Association or the Town of Gilbert),
woodpiles or storage piles shall be kept screened and concealed
from view of the other Lots, streets and the Common Area.
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7.7 Radio and Television Antennas

No alteration to or modification of a central radio or
television antenna system or cable television system, whichever
is applicable, if any, shall be permitted, and no Owner may be
permitted to construct, use or operate his own external radio or
television antenna without the consent of the Board.

7.8 Right to Lease

The respective Lots shall not be rented by the Owners
thereof for transient or hotel purposes which shall be defined as
{a) rental for any period less than thirty (30) days or (b) any
rental if the occupants of the Lot are provided customary hotel
service such as room service for food and beverages, maid
service, laundry and linen service and bellboy service. Subject
to the foregoing restrictions, the Owners of the respective Lots
shall have the absolute right to lease the Lots, provided that
the lease is in writing and is specifically made subject to the
covenants, conditions, restrictions, limitations and uses con-
tained in this Declaration and the Bylaws and any reasonable
rules and regulations published by the Association. Any Owner
who leases his Lot shall provide a copy of the lease to the
Association within ten (10) days of its execution.

7.9 Clothes Lines; Window Coverings

No exterior clothes lines shall be erected or maintained
and there shall be no outside laundering or drying of clothes,
Furthermore, no clothing, laundry or other personal items are to
be hung out on the patios or yard areas of the Units or Lots.
Within sixty (60) days after the date of close of escrow, each
Owner shall install permanent draperies or suitable window
coverings on windows facing the street. All such window cover-
ings facing the street must show white, beige, earth tone or
pastel colors unless otherwise approved in writing by the
Architectural Control Committee. Prior to installation of any
reflective materials on the windows or any portion of the house
or any other area on any Lot, approval and consent must be
obtained from the Architectural Control Committee pursuant to
Article IV, except such consent shall not be required for any
such installations made by the Declarant or any Developer.

7.10 Power Equipment and Car Maintenance

No power equipment, work shops or car maintenance [except
emergency work or minor repairs requiring less than one (1) day's
work] shall be permitted on the Project without the prior written
approval of the Board. Approval shall not be unreasonably
withheld and in deciding whether to grant approval the Board
shall consider the effects of noise, air pollution, dirt or
grease, fire hazard, interference with radio or television
reception and similar objections.
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7.11 Lights
Except as may be initially installed by Declarant, no

spotlights, flood 1lights or other external 1lighting shall be

placed upon any Unit without the prior written consent of the
Board.

7.12 Liability of Owners for Damage to Common Area

The Owner of each Lot shall be liable to the Association
for all damages to the Common Area or improvements thereon caused
by such Owner or any occupant, guest or invitee of or to his
Lot. The Association shall be entitled to “commence an action at
law or in equity under Arizona law to enforce this obligation
and/or recover damages for the breach thereof. 1In addition to
the foregoing, damage to party walls is subject to the provisions
of Article S.

7.13 No Warranty of Enforceability

While Declarant has no reason to believe that any of the
restrictive covenants contained in this Artjicle 7 or elsewhere in
this Declaration are or may be invalid or unenforceable for any
reason or to any extent, Declarant makes no warranty or represen-
tation as to the present or future validity or enforceability of
any such restrictive covenant. Any Owner acquiring a Lot in the
Project in reliance on one or more of such restrictive covenants
shall assume all risks of the validity and enforceability thereof
and by acquiring the Lot agrees to hold Declarant harmless
therefrom,

7.14 Compliance with Master Declaration Use
Restrictions

The use restrictions contained in this Article 7 are
expressly in addition to and not in lieu of the covenants,
conditions and use restrictions contained in the Master Declara-
tion. To the extent that the use restrictions (and/or Declar-
ant's exemption therefrom) contained herein are less restrictive
or otherwise conflict with the terms and provisions of said
Master Declaration, the terms of said Master Declaration shall
prevail and any inconsistent terms and provisions contained
herein  shall be deemed modified to comply with said Master
Declaration. Whenever the provisions of this Article 7 or of any
other article in this Declaration require the prior written
approval of the Architectural Control Committee, such approval
shall not be deemed to satisfy any requirements of the Master
Declaration unless expressly so provided therein.

End of Article 7 Entitled
Use Restrictions
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ARTICLE 8

Architectural Control

8.1 Prohibition of Alteration and Improvement

Subject to the exemption of Declarant under Subarticle
10.9 below, no building, fence, wall, obstruction, balcony,
screen, patio, patio cover, air conditioning unit, evaporative
cooling system, solar collector, antenna, tent, awning, carport,
carport cover, improvement or structure of any kind shall be
commenced, erected, painted or maintained upon the Project, nor
shall any alteration or improvement of any kind be made thereto
until the same has been approved in writing by an Architectural
Control Committee (the "Committee") appointed by Declarant or
elected by the Board as provided in this article. There shall be
no coastruction, alteration or removal of any structure or
improvement in the Project which would impair or affect the
integrity or stability of any existing structure and no changes
to exterior color schemes in the Project shall be permitted
without the prior written consent of the Committee as provided
below. No Owner shall install or replace an air-conditioning
unit without the prior written approval of the Committee which
shall have the right to approve or disapprove the size, shape,
noise level and proposed location of such air-conditioning unit.

8.2 Plans and Approval

Plans and specifications showing the nature, kind, shape,
color, size, materials and location of such improvements or
alterations shall be submitted to the Committee for approval as
to guality of workmanship, design and harmony of external design
with existing structures and as to location in relation to sur-
rounding structures, topography and finished grade elevation. No
permission or approval shall be required to rebuild in accordance
with plans and specifications previously approved by the Commit-
tee. No landscaping of patios or yards visible from the street
or from the Common Area shall be undertaken by any Owner until
plans and specifications showing the nature, kind, shape and
location of the materials shall have been submitted to and
approved in writing by the Committee and no Lot may be landscaped
or regraded in such a manner as to cause the drainage character-
istics of the Lot to differ significantly from the grading and
drainage plan approved by the local governmental or quasi-
governmental agency having jurisdiction or authority thereover.
In the event the Committee fails to approve or disapprove such
plans, specifications and proposed improvement or alteration
within forty-five (45) days after said plans and specifications
have been submitted to it, written approval by the Committee will
not be required and this article will be deemed to have been
fully complied with. The restrictions contained in this
paragraph shall not apply to the Declarant in any manner.
Approval by the Committee shall not be deemed or interpreted to
be a warranty or confirmation of any kind concerning the
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“engineering or structural integrity, gquality or safety of
construction of the proposed improvements or modifications and
the Person proposing the same and his agents and contractors
shall be solely responsible therefor. Moreover, approval by the
Committee shall not be deemed to satisfy any further or addi-
tional consents required by or from the Master Association or any
other architectural control body established under the Master
Declaration.

8.3 Architectural Control Committee

The number, appointment and term of members of the
Committee shall be as follows: )

8.3.1 There shall be three (3) members on the
Committee. Plans submitted to the Committee may be approved with
the consent of at least two (2) Committee members.

8.3.2 Declarant may appoint all of the-
original members of the Committee who shall serve until they
resign or they are removed by the Board in its sole discretion.
At any time the Board shall have the power to appeint replace-
ments for or remove and replace any or all of the members of the
Committee., Subject to the right and power of the Board to remove
and replace, at any time, any member of the Committee, Committee
members or replacements appointed by the Board shall serve one
(1) year terms.

8.3.3 Committee members appointed by Declarant
need not be Members of the Association. Committee members
appeinted by the Board shall be Members of the A&ssociation.
Officers and Directors of the Association can be members of the
Committee.

End of Article 8 Entitled
Architectural Control
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ARTICLE 9

Party Walls

9.1 Creation of Party Wall Rights and Duties

Each wall, including patio walls, which is constructed as
part of the original construction of the Project or as part of
any reconstruction thereof, any part of which is placed on the
dividing line between separate Lots, shall constitute a party
wall. With respect to any such wall, each of the adjoining
Owners shall assume the burdens and be entitled to the benefits
of these restrictive covenants and, to the extent not inconsist-
ent herewith, the general rules of law regarding party walls
shall be applied thereto. Without limiting the generality of the
foregoing, and except as provided in this subarticle and in
Subarticle 9.2 below, in the event any party wall is wholly or
partially damaged or in need of repair, then, each of the
adjoining Owners shall share equally in the cost of replacing the
party wall or restoring the same to its original condition.
Without limiting the foregoing, each Owner at his sole expense
shall paint, decorate and perform routine maintenance (other than
structural repair which shall be shared by adjoining Owners) of
the exterior of any party wall or fence facing his Unit as may be
necessary from time to time in accordance with approved color
schemes for the Project adopted by the Architectural Control
Committee.

9.2 Damage by Act of Owner

In the event a party wall is damaged or destroyed through
the act of one adjoining Owner or any of his guests, tenants,
licensees, agents or members of his family (whether or not such
act is negligent or otherwise culpable) so as to deprive the
other adjoining Owner of the full use and enjoyment of such wall,
then the first of such Owners shall be liable and responsible
therefor and shall forthwith proceed to rebuild and repair the
same to as good a condition as formerly existed without cost to
the adjoining Owner. The adjoining Owner shall be entitled to
commence an action at law or in equity under Arizona law to
enforce this responsibility and duty and/or recover damages
therefor.

9.3 Negligence

Notwithstanding any other provision of this article, an
Owner who, by his negligent or willful act, causes any party wall
to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.
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. 9.4 Alterations or Modifications

In addition to meeting the other requirements of these
restrictive covenants and of any building code or similar
regulations or ordinances, any Owner proposing to modify, make
additions to or rebuild his Lot or Unit in any manner which
requires the extension or other alteration of any party wall
shall first obtain the written consent of the adjoining Owner.

9.5 Disputes

In the event of a dispute between Owners with respect to
the repair or rebullding of a party wall, then, upon written
request of one of such Owners addressed to the Association, the
matter shall be submitted to arbitration under such rules as may
from time to time be adopted by the Association and the final
decision resulting from such arbitration shall be binding upon
the Owners. If no such rules have been adopted, the matter shall
pe submitted to three arbitrators, one chosen by each of the
Owners and the third arbitrator to be chosen within five (5) days
by any judge of the Superior Court of Maricopa County, Arizona.
A determination of the matter signed by any two of the three
arbitrators shall be binding upon the Owners who shall share the
cost of arbitration equally. In the event one Owner £ails to
choose an arbitrator within ten {10) days after personal receipt
of a request in writing for arbitration from the other Owner,
then said requesting Owner shall have the right and power to
choose both arbitrators. Arbitration decisions shall be fully
enforceable and may be lodged with the Maricopa County Superior
Court under prevailing rules for purposes of obtaining a judgment
therefor.

9.6 Benefit and Binding Effect

These covenants shall be binding upon the heirs and
assigns of every Owner but no Person shall be liable for any act
or omission respecting any party wall except such as took place
while sald Person was an Owner.

End of Article 9 Entitled
Party Walls
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10.1 Invalidity of Any Provision

Should any provision of this Declaration be declared
invalid or in conflict with any law of the jurigdiction where the
Project is situated, the validity of all other provisions shall
remain unaffected and in full force and effect.

10.2 Amendments

Subject to the standards set forth in any applicable
laws, regulations or ordinances of any governmental or guasi-
governmental body or agency having jurisdiction over the Project
and the rights of the Owners and First Mortgagee provided herein,
this Declaration and/or the Map may be amended only by the vote
or written assent of the Owner(s) of seventy-five percent (75%)
or more of the Lots (with one vote per Lot whether or not Class B
Membership has terminated under Subarticle 3.4), provided
however, that the percentage of the voting power necessary to
amend a specific clause or provision shall not be less than the
prescribed percentage of affirmative votes regquired for action to
be taken under that clause. The requirements of Subarticle
10.2.1 for the amendment of certain provisions of the Project
Documents shall be in addition to the reguirements set forth in
this Subarticle 10,2.

Declarant may alter the size of and boundaries between
Lots at any time so long as (a) such altered Lots are owned by
Declarant, {(b) all First Mortgagees then encumbering such altered
Lots agree in writing to such alterations and (c) such altera-
tions do not modify or change the size or the boundaries of any
Lots not owned by Declarant.

10.2.1 Additional Requirements for Amendment of
Certain Provisions

The following subarticles do not apply to amend-
ments to the Project Documents or termination of the Project made
as a result of destruction, damage or condemnation:

10.2.1.1 The consent of Owners of Lots to
which at least seventy-five percent (75%) of the votes in the
Association are allocated and the approval of Eligible Pirst
Mortgagees (as defined in Subarticle 10.4.3.1.4) holding First
Mortgages on Lots which have at least sixty-seven percent (67%)
of the votes of Lots subject to First Mortgages held by Eligible
First Mortgagees shall be required to terminate the legal status
of the Project as a subdivision under Arizona law; and

10.2.1.2 The consent of Owners of Lots to
which at 1least seventy-five percent (75%) of the votes in the
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Association are allocated and the approval of Eligible First
Mortgagees holding First Mortgages on Lots which have at least
fifty-one percent (51%) of the votes of Lots subject to First
Mortgages held by Eligible First Mortgagees shall be required to
add to or amend any "material" provisions of the Project Docu-
ments which establish, provide for, govern or regulate any of the
following:

10.2.1.2.1 voting;

10.2.1.2.2 Asseésments, hssessment
liens or subordination of such liens; .
10.2.1.2.3 Reserves for maintenance,
repair and replacement of the Common Area and other areas of the

Project for which Association has maintenance and repair respon-
sibility hereunder;

_ 10.2.1.2.4 Insurance or fidelity
bonds;

10.2.1.2.5 Rights to use of the
Common Area; ™

10.2.1.2.6 Responsibility for
maintenance and repair of the various portions of the Project;

10.2.1.2.7 Expansion or contraction
of the Project or the addition, annexation or withdrawal of
property to or from the Project;

10.2.1.2.8 Boundaries of any Lot;

10.2.1.2.9 Common Interests of the
Lots;

10,2.1.2.10 Convertibility of Lots
into Common Area or of Common Area into Lots;

10.2.,1.2.11 Leasing of Lots;

10.2.1.2.12 Imposition of any right of
first refusal or similar restriction on the right of a Lot Owner
to sell, transfer or otherwise convey his Lot; and

10.2.1.2.13 Any provisions which are
for the express benefit of Mortgagees, Eligible First Mortgagees
or Eligible Insurers or Guarantors (as defined in Subarticle
10.4.3.2) of First Mortgages on Lots.

10.2.1.3 An addition or amendment to the
Project Documents shall not be considered "material" if it is for
the purpose of correcting technical errors or for clarification
only. An Eligible First Mortgagee which receives a written
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request to approve additions or amendments under Subarticle
10.2.1.1 or 10.2.1.2 and which does not deliver or post to the
requesting party a negative response within thirty (30) days
shall be deemed to have approved such request.

10.3 Encroachment Easements

Each Unit and Lot within the Project is hereby declared
to have an easement over all adjoining Units and Lots and the
Common Area for the purpose of accommodating any encroachment due
to engineering errors, errors in original’ construction, settle-
ment or shifting of buildings or any other similar cause. There
shall be valid easements for the maintenance of said encroach-
ments as long as they shall exist, and the rights and obligations
of Owners shall not be altered in any way by said encroachment,
settlement or shifting, provided however, that in no event shall
a valid easement for encroachment be created in favor of an Owner
or Owners 1if said encroachment occurred due to the willful
misconduct of said Owner or Owners. In the event a Unit is
partially or totally destroyed and then repaired or rebuilt, the
Owners of all Lots agree that minor encroachments over adjoining
Units or Lots or the Common Area shall .be permitted and that
there shall be a valid easement for the maintenance of said
encroachments so long as they shall exist.

10.4 Mortgagee Protection Clause

10.4.1 Rights of First Mortgagees

10.4.1.1 No breach of any of the covenants,
conditions and restrictions contained in this Declaration, nor
the enforcement of any 1lien provisions herein, shall render
invalid the lien of any First Mortgage on any Lot, but all of
said covenants, conditions and restrictions shall be binding upon
and effective against any Owner whose title is derived through
foreclosure, trustee's sale or otherwise.

10.4.1.2 An action to abate the breach of
any of these covenants, conditions, restrictions and reservations
may be brought against the purchaser who has acquired title
through foreclosure of a First Mortgage and the subsequent
sheriff's sale (or through any equivalent proceedings) and the
successor in interest to saild purchaser, if the breach continues
to exist after the time said purchaser acquired an interest in
such Lot.

10.4.1.3 During the pendency (including
any period for redemption) of any proceedings to foreclose a
First Mortgage (or from the time a trustee under a first deed of
trust has given notice of sale pursuant to the power of sale
conferred under the deed of trust and pursuant to law), the First
Mortgagee, or a receiver appointed in any such action, may but
need not exercise any or all of the rights and privileges of the
Owner .of the Lot in default, including but not limited to the
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right to vote as a Member of the Association in the place and
stead of the defaulting Owner.

10.4.1.4 Notwithstanding anything con-
tained herein to the contrary, at such time as the First Mort-
gagee shall become record Owner of a Lot, the First Mortgagee
shall be subject to all of the terms and conditions of this
Declaration, including but not limited to the obligations to pay
all Assessments and charges accruing thereafter in the same
manner as any other Lot Owner.

]

10.4.,2 Changes Requiring Approval of Mortgagees

Notwithstanding anything to the contrary contained
in this Declaration, without the prior written approval of
Declarant (while Declarant is an Owner of any Units) and of at
least two-thirds (2/3) of the First Mortgagees [based upon one
(1) vote for each First Mortgage held] or of the Owners other
than Declarant {except as provided by statute in case of condem-
nation or substantial loss to the Units, Lots and/or Common Area
of the Project), the Association or Owners shall not be entitled
to and no provision of this Declaration shall be applied, effec-
tive, interpreted or construed to {(or entitle the Association or
Owners to):

16.4.2.1 Change the Common Interests of
the Lots, the share of Assessments charged to any Lot or the
method of determining such Assessments (except as provided in
Subarticle 2.5);

10.4.2.2 By act or omission, seek to
terminate or abandon the status of the Project as a subdivision
under Arizona law (this requirement is expressly additional to
all requirements of Subarticle 10.2.1.1);

10.4.2.3 Allow partition or subdivision of
any Lot except as provided in Subarticle 2.4;

10.4.2.4 Change the interest of any Lot in
the allocation or distribution of hazard insurance proceeds or
condemnation awards (except as provided in Subarticle 2.5);

10.4.2.5 By act or omission, seek to
abandon, partition, subdivide, encumber, sell or transfer any
portion or element of the Common Area (the granting of easements
for public utilities or for other public purposes consistent with
the intended use of such Property shall not be deemed a transfer
within the meaning of this clause);

10.4.2.6 Use hazard insurance proceeds for

losses or damages to any portion of the Project for other than
the repair, replacement or reconstruction thereof;
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10.4.2.7 Fail to maintain fire and
extended coverage on the Common Area on a current replacement
cost basis in an amount equal to not 1less than one hundred
percent (100%) of the insurable value (based on current replace-
ment cost);

10.4.2.8 By act or omission, change,
waive, or abandon any scheme of regulations or their enforcement
pertaining to the architectural design or the exterior appearance
of the Units, the exterior maintenance of the Units, or the
maintenance of the Common Area.

The foregoing requirements are in addition to the requirements
set forth in Subarticle 10.2.

10.4.3 Rights of First Mortgagees and Insurers or
Guarantors of First Mortgages

10.4.3.1 Upon written request to the
Association 1identifying the name and address of the First
Mortgagee for any Lot or the insurer or guarantor of such First
Mortgage and the Lot number or address, any such First Mortgagee
or insurer or guarantor of such First Mortgage will be entitled
to timely written notice of:

10.4.3.1.1 Any condemnation loss or any
casualty loss which affects a material portion of the Project or
any Lot on which there is a First Mortgage held, insured or
guaranteed by such First Mortgagee or insurer or guarantor, as
applicable; :

10.4.3.1.2 Any delinquency in the payment of
Assessments or charges owed or other default in the performance
of obligation under the Project Documents by an Owner of a Lot
subject to a First Mortgage held, insured or guaranteed by such
First Mortgagee or insurer or guarantor which remains uncured for
a period of sixty (60) days;

10.4.3.1.3 Any lapse, cancellation or
material modification of any insurance policy or fidelity bond
maintained by the Association; and

10.4.3.1.4 Any proposed action which would
require the consent of a specified percentage of "Eligible First
Mortgagees" (meaning First Mortgagees who have filed a written
request as described above 1in this Subarticle 10.4.3.1) as
specified in Subarticle 10.4.3.2 or in Subarticle 10.2.

10.4.3.2 When professional management
previously has been required by an Eligible First Mortgagee or
any "Eligible Insurer or Guarantor" (meaning an insurer or
governmental guarantor of a First Mortgage which has requested
notice of certain matters in accordance with Subarticle 10.4.3.1
above), whether such entity became an Eligible First Mortgagee or
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Eligible Insurer or Guarantor at that time or later, any decision
to establish self-management by the Association shall require the
prior consent of Owners of Lots to which at least sixty-seven
percent (67%) of the votes in the Association are allocated and
the approval of Eligible First Mortgagees of Lots which have at
least fifty-one percent (51%) of the votes of Lots subject to
First Mortgages held by Eligible First Mortgagees.

10.4.4 Mortgage Priority

Notwithstanding any language contained in this
Declaration to the contrary, no Lot Owner and no other party
shall have priority over any rights of First Mortgagees pursuant
to their Mortgages in the case of a distribution to Lot Owners of
insurance proceeds or condemnation awards for losses to or taking
of Lots and/or any portion or element of the Common Area and no
changes to this Declaration providing for priority over such
rights of First Mortgagees shall be made without the prior
written consent of all First Mortgagees.

10.4.5 Compliance with FHLMC and FNMA Regulations

The Declarant intends that the Project shall comply
with all requirements of the Federal Home Loan Mortgage Corpora-
tion (FHLMC) and the Federal National Mortgage Association (FNMA)
pertaining to the purchase by the FHLMC and FNMA of conventional
home loans. Declarant and all Lot Owners therefore agree that,
in the event the Project or any of the Project Documents do not
comply with the FHLMC and FNMA reguirements, the Board shall have
the power (on behalf of the Association) to enter into any
agreement with the FHLMC or FNMA (or its designee) reasonably
required by the FHLMC or FNMA to allow the Project to comply with
such requirements and make such changes in the Project Documents
to effectuate the same.

10.4.6 Payment of Taxes and Insurance Premiums by
Mortgagees

First Mortgagees may, jeointly or singly, pay any
taxes, BAssessments or other charges which are in default and
which may or have become a lien or charge against the Common Area
and may pay overdue premiums on hazard insurance policies (or
secure new hazard insurance coverage on the lapse of a policy)
for the Common Area. Any First Mortgagee making such payments
shall be entitled to immediate reimbursement therefor from the
hAssociation.

10.4.7 Owner's Right to Sell Lot

The right of any Owner to sell, transfer or other-—
wise convey his Lot shall not be subject to any right of first
refusal or any similar restriction in favor of the Association.
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10.4.8 Right to  Inspect Documents; Audited
Financial Statements

The Asgsociation shall make available to Owners,
Mortgagees and insurers or guarantors of First Mortgages current
copies o©of the Declaration, Articles, Bylaws, rules of the
Association and the books, records and financial statements of
the Association. "Available" means available for inspection (and
copying at the expense of the requesting party), upon request,
during normal business hours or under other reasonable circum-
stancus. In addition, First Mortgagees holding fifty-one percent
(51%) or more of First Mortgages shall be entitlied to have
prepared, at their expense, an audited finmancial statement of the
Association for the immediately preceding fiscal year if one is
not otherwise available, and the Association shall have prepared
and distributed such statement to the First Mortgagees requesting
it within a reasonable time following receipt by the Association
of the required requests.

Notwithstanding the foregoing paragraph, at any time when
there are fifty (50) or more Lots in the Project, any First
Mortgagee or any holder or insurer of any First Mortgage shall be
entitled, upon written request, to receive an audited financial
statement for the immediately preceding fiscal year without
charge to the party so reguesting. Any financial statement
requested pursuant to the foregoing provision shall be furnished
within a reasonable time following receipt by the Association of
the request,

10.5 Owner's Right and Obligation to Maintain and Repair

Except for those portions of the Project which the
Association or the Master Association are required to maintain
and repair (including the Association's maintenance of front yard
landscaping as described in Subarticle 5.1), and except as
provided in Subarticle 9.2, each Lot Owner shall, at his sole
cost and expense, nmaintain and repair his Unit and Lot, keeping
the same in good condition. Without limiting the foregoing, each
Lot Owner shall be solely responsible for watering all vegeta-
tion, flora or cacti located in the front yard of the Owner's Lot
in a manner which promotes the growth and well being of the same,
for replacing any vegetation, flora or cactl which die or become
unsightly due to the Owner's failure to maintain an adequate
watering schedule (subject to Article 8 above). BAs provided in
Subarticle 5.1, no Owner shall be absent from his Lot and Unit
for any extended period without making adequate arrangements £for
watering front yard landscaping (taking into consideration
weather and seasonal conditions). BAny glass surfaces of a Unit
'which are damaged shall be repaired by the Owner within seven (7)
days of such damage. Each Owner shall have the exclusive right
to paint, plaster, panel, tile, wax, paper or otherwise refinish
and decorate the exterior and inner surfaces of the walls,
ceilings, floors, windows and doors bounding his Unit subject to
the further provisions of Article 8 hereof.
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In the event an Owner fails to either adequately water
all vegetation, flora or cacti on his front yard or to promptly
replace the same should they die or become unsightly due to
Owner's failure to maintain an adequate watering schedule, the
Board shall have the right to notify such Owner of this failure
and request that all remedial steps including watering or
replacement of plants, if necessary, be done within ten (10) days
from such notice or sooner, if seasonal weather conditions so
require. Should the Owner fail to take the required action, the
Board shall have the right to cause the watering or replacement
of the front yard landscaping as necessary and may specially
assess the cost thereof to such Owner and collect and enforce
said Assessment as provided in Article 4 above.

Without limiting the £foregoing, in the event an Owner
fails to maintain his Unit or Lot as provided herein in a manner
which the Board deems necessary to preserve the appearance and
value of the Property, the Board shall have the right to notify
such Owner of the work required and request that it be done
within thirty (30) days from the giving of such notice. 1In the
event an Owner fails to carry out such maintenance within said
period, the Board shall have the right to cause such work to be
done and may specially assess the cost thereof to such Owner and
collect and enforce said Assessment as provided in Article 4
above.

10.6 Entry Onto Lots

.The Board or its agents and representatives and agents of
the Master Association may enter any Lot when necessary in
connection with any repairs, maintenance, landscaping or con-
struction for which the Association or Master Assocliation is
responsible or for any other purpose reasonably related to the
performance by the Association or Master Association of its
responsibilities under this Declaration. Such entry shall be
made during reasonable hours and upon reasonable notice, unless
it would be impractical to give notice in an emergency, and with
as little inconvenience to the Owner as practicable, and any
damage caused thereby shall be repaired by the Board at the
expense of the Association. Provided front yard maintenance for
which the Association is responsible is done during reasonable
daytime hours, no special notice to the Owner of entry for those
purposes shall be required. No Owner shall do any act or create
any obstruction which would unreasonably interfere with the right
or ability of the BAssociation to perform any of its obligations
or exercise any of its rights under this Declaration.

10.7 Insurance; Damage or Destruction

10.7.1 Reconstruction by Lot Owners

Subject to other provisions of this Declaration, in
the event of damage to or destruction of any part of a Unit or
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Lot, the Owner shall reconstruct the same as soon as reasonably
practicable and substantially in accordance with the original
plans and specifications therefor or shall remove all debris from
the Lot such that the Lot does not have an unsightly appearance
or otherwise constitute a nuisance to neighboring Lots. Each
Owner shall have an easement of reasonable access into any
adjacent Lot for purposes of repair or reconstruction of his Unit
as provided in this subarticle.

10.7.2 Association Liability Insurance

The Association shall obtain and continue in effect
comprehensive public 1liability insurance insuring the Asso-
ciation, the Declarant, the agents and employees of each and the
Owners and their respective family members, guests and invitees
against any liability incident to the ownership or use of the
Common Area and facilities in the Recreational Common Area and
areas within Lots which the Association is responsible for
maintaining, including, if obtainable, a cross-liability endorse-
ment insuring each insured against liability to each other
insured and a "severability of interest" endorsement precluding
the insurer from denying coverage to one Owner because of the
negligence of other Owners or the Association. Such insurance
shall be in amounts deemed appropriate by the Board but, in any
event, shall be in amounts which satisfy FHLMC and FNMA require-
ments as amended from time to time.

10.7.3 Master Hazard Insurance

additionally, the Association shall obtain and
continue in effect a master or blanket policy of multi-peril
insurance on the Common Area, providing at a minimum fire and
extended coverage and all other coverage in the kinds and amounts
required by FHLMC and FNMA regqulations as amended from time to
time, said coverage to be obtained on a replacement cost basis in
an amount not less than one hundred percent (100%) of the
insurable value (based upon replacement cost) of all Common Area
improvements in the Project. Such policy shall contain extended
coverage and replacement cost endorsements {providing for
replacement of insured improvements from insurance loss proceeds)
and if available, shall also contain vandalism and mallicious
mischief coverage, stipulated agreed amount and inflation guard
endorsements and a determinable cash adjustment clause or a
similar clause to permit cash settlement covering the full value
of the Common Area improvements in the event of destruction and a
decision not to rebuild pursuant to this Declaration. If the
Project is located in an area identified by the Secretary of
Housing and Urban Development as an area having special flood
hazards, a "blanket" policy of flood insurance on the Common Area
in the Project shall be maintained in an amount equal to the
maximum 1limit of coverage available under the National Flood
Insurance Act of 1968, as amended, whichever 1is less. Such
policies shall be in form and amount as determined by the Board
but, in any event, shall always satisfy FHLMC and FNMA
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requirements as amended from time to time, shall name as insured
the Association, and shall provide that any proceeds be paid to
the Association for the use and benefit of the Owners and
Mortgagees as their interests may appear. Such policy shall not
be required to insure individual Lots or Units or the personal
property within any individual Lot, which insurance shall be the
responsibility and risk of the Lot Owners.

10.7.4 Additional Association Insurance

The Association may purchase.such other insurance
as it may deem necessary, including without limitation plate
glass, workmen's compensation, directors liability and errors and
omissions insurance, and shall purchase fidelity coverage against
dishonest acts by any directors, managers, trustees, employees or
volunteers of the Association who are responsible for handling
funds belonging to or administered by the Association. The
fidelity insurance shall name the Association as the insured and
shall provide coverage in an amount not less than one and one-~
half (1-1/2) times the Association's estimated annual operating
expenses and reserves.

10.7.5 Choice of Carriers; Insurance Premiums

The insurance policies required under this Sub-
article 10.7 shall be acquired from carriers meeting the quali~-
fications specified by the FHLMC and FNMA from time to time.
Insurance premiums shall be a Common Expense to be included in
the Assegsments levied by the Association. Neither the Decla-
rant, the Association nor any officer or director thereof shall
be liable to any Owner or other party if any risk or hazard is
not covered by insurance or the amount is inadequate. Each Owner
is responsible for ascertaining the Association's coverage and
for procuring such additional coverage as such Owner deems
necessary. First Mortgagees may pay overdue premiums and may
secure new insurance coverage upon the lapse of any policy with
respect to any insurance required to be maintained by the
Agssociation or by any Owner under this Declaration, and any First
Mortgagee making such an expenditure shall be entitled to
immediate reimbursement £rom the Association or Owner on whose
behalf the expenditure was made.

10.7.6 Proceeds from Insurance

Any 1insurance proceeds payable from policies
procured by the Association on account of any loss or damage
shall be used to defray such loss or damage. With respect to the
damage or destruction of any Common Area or improvements thereon,
the Association, acting through its Board shall promptly repair,
replace and rehabilitate all structures and things damaged or
destroyed. In the case of damage or destruction to landscaping
and related facilities on Tracts B and C or the planter island in
Tract D, for which insurance proceeds are paid to the Board, the
Board shall either promptly repair or restore the same or may
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provide those proceeds to the Master Association for the sole
purpose of repairing and restoring the landscaping and facilities
thereon. Construction and design of any improvements shall be
substantially similar to the prior condition of the Common Area
and improvements thereon. Should insurance proceeds not be
sufficient or should the damage not be covered by insurance,
repairs or replacements shall be effected and paid for by levying
a speclal Assessment on all Lot Owners to restore or rebuild said
improvements. The Association's use of funds from its general
account or levy of a special Assessment shall not constitute a
walver of the Assoclation's or any Owner's right to institute any
legal proceeding or suit against the Person or Persons respon-—
sible, purposely or negligently, for the damage.

10.7.7 Total Destruction

In the event the improvements in the Common Area
are totally or substantially damaged or destroyed, the First
Mortgagees shall receive timely notice thereof. The repair,
reconstruction or disposition of the Common Area and insurance
proceeds shall be as provided by an agreement approved by not
less than fifty-one percent (51%) of the yotes of each class of
membership and not less than seventy-five percent (75%) of all
First Mortgagees [based on one (1) vote for each Mortgage held}.

106.7.8 Waiver of Subrogation; Notice of Cancella-
tion

All property and liability insurance carried by the
Association or the Owners shall contain provisions whereby the
insurer waives rights of subrogation as to the Association,
officers, directors, Members and their guests, agents and
employees., All insurance carried by the Association shall
contain a provision requiring the insurer to notify First
Mortgagees reqguesting notice of cancellation at least thirty (30)
days in advance of the effective date of any reduction in or
cancellation of the policy.

10.7.9 Additional Insurance Requirements

It is the intent of Subarticle 10.7 of this
Declaration to generally set forth the insurance requirements for
the Project which are, at all times, to comply with FHLMC and
FNMA requirements, Because FHLMC and FNMA Project insurance
requirements are very lengthy and subject to change from time to
time, it is impractical to set forth all of those requirements
herein. Therefore, the Association, Board and Owners shall at
all times carry, maintain in good standing and pay for all
hazard, liability, fidelity and other insurance policies, binders
and bonds required by the FHLMC and FNMA, and FHLMC and FNMA
regulations or guidelines as such requirements change from time
to time, and shall provide satisfactory evidence thereof promptly
to any First Mortgagee or insurer or gquarantor of any First
Mortgage which requests such evidence. All such policies,
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binders and bonds shall comply with and be consistent in form and
substance with all such FHLMC and FNMA requirements as they
change from time to time, and shall include all mortgage clauses
and endorsements of any kind or nature required by the FHLMC and
FNMA, and FHLMC and FNMA regulations or guidelines as such
requirements change from time to time.

10.8 Condemnation

Upon receipt of notice of intention or notice of proceed-
ings whereby all or any part of the Project'is to be taken by any
governmental body by exercise of the power of condemnation or
eminent domain, all Owners and First Mortgagees shall be immedi-
ately notified by the Association thereof. The Association shall
represent the Owners in any condemnation or eminent domain pro-
ceedings or in negotiations, settlements and agreements with the
condemning authority for acquisition of any part of the Common
Area of the Project, and every Owner appoints the Association his
attorney-in-fact for this purpose. The entire award made as
compensation for such taking of Common Area, including but not
limited to any amount awarded as severance damages, or the entire
amount received and paid in anticipation gnd settlement for such
taking, after deducting therefrom, in each case, reasonable and
necessary costs and expenses, including but not 1limited to
attorneys' fees, appraisers' fees and court costs (which net
amount shall hereinafter be referred to as the "Award"), shall be
paid to the Association as trustee for the use and benefit of the
Owners and their First Mortgagees as their interests may appear.
The Association shall, as 1t is practicable, cause the Award to
be utilized for the purpose of repairing and restoring the
Project, including, if the Association deems it necessary or
desirable, the replacement of any improvements 380 taken or
conveyed.

In the event of any taking of any Lot in the Project by
eminent domain, the Owner of such Lot shall be entitled to
receive the award for such taking, and after acceptance thereof
he and all of his Mortgagees shall be divested of all interest in
the Project if such Owner shall vacate his Lot as a result of
such taking. The remaining Owners shall decide by majority vote
whether to rebuild or repair the Project or take other action.
The remaining portion of the Project shall be resurveyed, if
necessary, and the Declaraticn shall be amended to reflect such
taking. In the event of a taking by eminent domain of more than
one Lot at the same time, the Association shall participate in
the negotiations and shall propose the method of division of the
proceeds of condemnation where Lots are not valued separately by
the condemning authority or by the court.
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10.9 Limitation of Restrictions on Declarant; Additional
Restrictions on Declarant

Declarant is undertaking the work of construction of the
Units and incidental improvements upon the Property. The
completion of that work and the sale, rental and other disposal
of the Lots are essential to the establishment and welfare of the
Project as a residential community. In order that said work may
be completed and said Project be established as a fully occupied
residential community as rapidly as possible, nothing in this
Declaration shall be understood or construed to:

10.9.1 Prevent Declarant, ™ its contractors or
subcontractors from doing on the Project or any Lot whatever is

reasonably necessary or advisable in connection with the comple-
tion of the work;

10.9.2 Prevent Declarant or its representatives
from erecting, constructing and maintaining on any part or parts
of the Project such structures as may be reasonable and necessary
for the conduct of its business of completing said work and
establlshlng said Project as a residential, community and dlSpOS“
ing of the same in parcels by sale, lease or otherwise;

10.9.3 Prevent Declarant from conducting on any
part of the Project its business of completing the work and of
establishing a plan of Lot ownership and of disposing of said
Project in Lots by sale, lease or otherwise; or

10.9.4 Prevent Declarant £rom maintaining such
sign or signs on any portion of the Project as may be necessary
for the sale, lease or disposition thereof.

So long as Declarant or its successors or assigns owns one or
more of the Lots established and described in this Declaration
and, except as otherwise specifically provided herein, Declarant
and its successors or assigns shall be subject to the provisions
of this Declaration. Without limiting the further and more
restrictive provisions of Subarticle 3.1 hereof regarding
management contracts and contracts with Declarant and its
affiliates, Declarant shall not, and shall not have authority or
power to, bind the Association prior to termination of Class B
Membership, either directly or indirectly, to contracts or leases
unless the Association is provided with a right of termination of
any such contract or lease, without cause, which is exercisable
without penalty or the payment of a termination fee at any time
after the first Board of Directors elected after Class B Member-—
ship expires takes office upon not more than ninety (90) days'
notice. Notwithstanding anything contained in this Subarticle
10.9 or elsewhere in this Declaration to the contrary, the
foregoing restrictions shall not be construed to apply to or
limit the Declarant's right to enter into (or the terms of)
contracts or leases with providers of cable TV or satellite
communications services for the benefit of the Project provided
that such entities are not affiliates of the Declarant.
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10,10 Termination of Any Responsibility of Declarant

In the event Declarant shall convey all of its right,
title and interest in and to the Project to any partnership(s),
individual(s) or corporation(s), then and in such event, Declar-
ant sball be relieved of the performance of any further duty or
obligation hereunder, and such partnership(s), individual(s) or
corporation(s) shall be obligated to perform all such duties and
obligations of the Declarant. "

10.11 Owner's Compliance

Bach Owner, tenant or occupant of a Lot shall comply with
the provisions of the Project Documents and all decisions and
resolutions of the Association or its duly authorized representa-
tive(s), and failure to comply with any such provisions, deci-
sions or resolutions shall be grounds for an action to recover
sums due, £for damages (including costs and attorneys' fees)
and/or for injunctive relief. All agreements and determinations
lawfully made by the Association in accordance with the voting
percentages established in this Declaration or in the Bylaws
shall be deemed to be binding on all Lot Owners, their successors
and assigns.

10.12 Conflict of Proiject Documents

If there is any conflict among or between the Project
Documents, the provisions of this Declaration shall prevail.
Thereafter, priority shall be given to Project Documents in the
following order: Map, Articles, Bylaws and rules and regulations
of the Association.

10.13 Persons Entitled to Enforce Declaration

The Association, any Owner and any governmental or guasi-
governmental agency or municipality having jurisdiction over the
Project shall have the right to enforce, by any proceeding at law
or in equity, all covenants, conditions, restrictions, reserva-
tions, 1liens and charges now or hereafter imposed by this
Declaration, and in such action shall be entitled to recover
costs and reasonable attorneys' fees as are ordered by the Court,
provided however, that an individual Owner shall have no right to
enforce the collection of any Assessment levied against any other
Owner under Article 4 above. Failure by any such Person to
enforce any such provision shall in no event be deemed a wailver
of the right to do so thereafter.

10.14 Remedies for Violation of Declaration

The following provisions are in addition to and not in
lieu of any other terms and conditions contained in the Declara-
tion relating to remedies, including but not limited to those
contained in Subarticle 4.9.

45



2403-02001
88 062454

10.14.1 Viclation of any of the covenants,
conditions or restrictions, the breach of any of the covenants or
agreements contained herein or the breach of any rules and
regulations promulgated by the Board, whether by an Owner or
occupant of any Lot, shall enable the Association, acting through
the Board or an authorized agent, to enter the Lot as to which
salid violation or breach may exist and summarily enforce such
covenants, conditions, restrictions, agreements, rules and
regulations and to abate and remove the thing or condition which
may exist thereon contrary to the provisions hereof, at the sole
expense of the Owner of said Lot, without being deemed guilty of
having trespassed in any manner, provided however, that an
appropriate court order shall be required before any items of
construction can be removed or altered.

10.14.2 In the event of any default by an Owner
or occupant under the provisions of this Declaration, the Arti-
cles, the Bylaws or the rules and regulations of the Association,
the Association, its successors and assigns, acting through the
Board or an authorized agent, shall have each and all of the
rights and remedies which may be provided.for in this Declara-
tion, the Articles, the Bylaws and said rules and regulations or
which may be available at law or in equity, including but not
limited to an action for the appointment of a receiver for the
Lot without regard to the value of such Lot or the solvency of
such Owner, or for damages, injunction, specific performance or
for a judgment for payment of money and collection thereof.
Nothing contained in this Declaration shall preclude the Associa-
tion, 1its agents, the Board, Declarant, an aggrieved Owner, a
First Mortgagee or other Person having an interest in the Project
from exercising any available remedy at law or in equity. All
cost and attorneys' fees incurred by the Association in enforcing
compliance with this Declaration {whether or not a lawsuit or
other legal action is instituted or commenced) or in connection
with any legal action or proceedings in connection with any
default under this Declaration by an Owner or an occupant of any
Lot and all damages, liquidated or otherwise, together with
interest as provided in Subarticle 4.1, shall be charged to and
paid by such defaulting Owner as provided in Subarticle 4.1. The
Association, acting through the Board or its authorized agent,
shall have the authority to correct any default and to do what-
ever may be necessary for such purpose, and all expenses in
connection therewith shall be charged to and paid by such
defaulting Owner, and such charges shall be part of and be
secured by the lien against the defaulting Owner's Lot as
provided in Subarticle 4.1, Any amounts charged to an Owner of a
Lot pursuant to this Subarticle 10.14, Subarticle 4.1 or Sub-
article 4.9 shall be immediately due and payable upon notice to
the Owner unless a specific due date is established therefor
pursuant to this Declaration.

10.14.3 Anything to the contrary herein notwith-
standing, any breach of any of the covenants, conditions,
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restrictions, reservations and servitudes provided for in this
Declaration shall not defeat or adversely affect the lien of any
First Mortgagee upon any Lot but, except as herein specifically
provided, each and all of said covenants, conditions, restric-
tions, reservations and servitudes shall be binding upon and
effective against any lessee or Owner of a Lot whose title
' thereto is acquired by foreclosure, trustee's sale, sale, deed in
lieu of foreclosure or otherwise.

10.15 Waiver; Remedies Cumulative ,

No failure or delay on the part of any Person in exercis-
ing any right, power or privilege hereunder and no course of
dealing between or among the Persons subject hereto shall operate
as a waiver of any provision hereof, nor shall any single or
partial exercise of any right, power or privilége hereunder
preclude any other or further exercise thereof or the exercise of
any other right, power or privilege, The rights and remedies
herein expressly provided are cumulative and not exclusive of any
rights or remedies which any Person subject hereto would other-
wise have. No notice to or demand upon any Person in any case
shall entitle such Person to any other or further notice or
demand in similar or other circumstances or constitute a waiver
of rights to any other or further action in any circumstances.

10.16 Judicial Proceedings

All Owners agree that any matter arising under this
Declaration may be finally adjudged or determined in any court or
courts of the State of Arizona or of the United States of America
having jurisdiction in the State of Arizona, and such Owners
hereby submit generally and unconditionally to the jurisdiction
of such courts and of any of them in respect to any such matter,
provided however, as to those matters to be submitted to arbitra-
tion pursuant to any provision hereof, such arbitration provi-
sions shall be controlling and prevail, For the purpose of
instituting or defending any action with respect to the Common
Area, or with respect to any matter affecting the Owners with
respect to the Common Area, and further in connection with
enforcing this Declaration, the Articles, the Bylaws and any
rules and regulations adopted pursuant to this Declaration, the
Articles or the Bylaws, or in any other instance where the Board
and/or the Members of the Asgsociation deem it is necessary for
the best interest of the Project as a whole, the Association,
acting by and through its Board, shall be deemed the real party
in interest and is hereby authorized to commence and prosecute
any such proceedings or to defend any such action, Nothing
contained in this Subarticle 10.16 shall be deemed or construed
to impose upon the Association, its Members or the Board any
liabilities or obligations nor grant to any third party or
parties any rights that any of said above-named parties would not
otherwise have i1f this article were not contained herein.

47



2403-0200L .
gg 062494

10.17 Governing Law

This Declaration and the rights and obligations of the
parties hereunder shall be construed in accordance with and be
governed by the laws of the State of Arizona.

10.18 FHA/VA

As 1long as there is Class B Membership, the following
actions will require the prior approval of the Federal Housing
Administration or the Veterans Administration if either of those
agencies has approved the proposed development plan of the
Project: Annexation of additional properties, dedication of the
Common Area, amendment of this Declaration and withdrawal or
deannexation of any Property from this Declaration,

10.19 Plurals: Gender

Whenever the context so requires, the use of the singular
shall include and be construed as including the plural and the
masculine shall include the feminine and neuter.

10.20 Compliance with Master Declaration

The terms and provisions set forth in this Declaration
are expressly subject to the Master Declaration and to the extent
of any conflict or any inconsistency therewith, the terms and
provisions of the Master Declaration shall govern. Subiject to
the foregoing, all requirements of this Declaration shall be
deemed to be additional to all requirements of the Master
Declaration, and the fact that the provisions hereof may be more
restrictive than those of the Master Declaration shall not be
deemed to create a conflict or inconsistency therewith.

End of Article 10 Entitled
General Provisions

48



2403-02001

88 062454

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has executed this Declaration this _297 day of r
1988.

DECLARANT :
HOOKER BOMES, INC., a Georgia

corporation, doing business in
Arizona as L J BHocker Homes

By
- William Ca
Its Vice

STATE OF ARIZONA )
} s8s.
County of Maricopa )

»

On %ﬂ“@éi 297 , 1988, before- me, the undersigned
Notary PubX¥ic inYand for said state and county, personally
appeared William Carlson, known to me to be the Vice President of
HOOKER HOMES, INC., a Georgia corporation, doing business in
Arizona as L J Hooker Homes whose name 1s subscribed to the
within Declaration of Covenants, Conditions and Restrictions and
known to me to be the person who executed the within instrument
on behalf of said corporation, and he acknowledged a resolution
of its Board of Directors.

Witness my hand and official seal.

Notary Public

My Commission Expi res: R 2 e

Fbr 9,0958 ‘
I
|
H

GEFICIAL SEal

y ERLENEC D. BUTTRUM *
bORSNMART PUBLC AV ONA
MARICCPA COUNTY
. My comim, eacire, Fel, 5, 1768 :

= T ) SR L L L
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APPROVED:

VAL VISTA LAKES DEVELOPMENT, an
Arizona general partnership

”""”4£:Z14~wﬂr §;3<5““~*2>

T. Dennis Barney
Managing Partner

o (o T 2

Donald T. Stapley
Managing Partner

STATE OF ARIZONA )
) ss.
County of Maricopa ) -

' On &Eﬂugﬁif j r 1988, before me, the undersigned
Notary Public in énd for said state and county, personally

appeared T. DENNIS BARNEY, known to me to be a Managing Partner
of VAL VISTA LAKES DEVELOPMENT, an Arizona general partnership,
whose name is subscribed to the within Declaration of Covenants,
Conditions and Restrictions and known to me to be the person who
executed the within instrument on behalf of said corporation, and
he acknowledged a resolution of its Board of Directors.

Witness my hand and official seal.

u_"%%ugzyiﬁé;/ﬂff
Notary Public

My Commission Expires: prmsem sy
5 OMFICIAL SEAL
7 JANA LUNT
NOIARY PUMIC = AR ONA
MARICOPA COUNTY ¢

» M_y Commluion Explires Aug. 17,1994

A
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STATE OF ARIZONA ) 88 062451
\ ) ss. '
County of Maricopa )

On ?aégﬁzé? g , 1988, before me, the undersigned
Notary Public 1in n for said state and county, personally
appeared DONALD T. STAPLEY, known to me to be a Managing Partner
of VAL -VISTA LAKES DEVELOPMENT, an Arizona general partnership,
whose name is subscribed to the within Declaration of Covenants,
Conditions and Restrictions and known to me.to be the person who
executed the within instrument on behalf of said corporation, and
he acknowledged a resolution of its Board of Directors.
o

Witness my hand and official seal.

A
Lland. 7 5//)6
Notajy Public

My Commission Expires:

#hﬁaﬁf' /?i;/?¢/

DFFICIAL SEAL

JANA LUNTY

NOTARY PUBLIC ~ ARITGONA
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Lots 1 through 54, inclusive, and Tracts A, B, C and D according
to the plat of THE ENCLAVE AT VAL VISTA LAKES, recorded on
August 13, 1987 in Book 314, of Maps, page 10 of the Official
Records of Maricopa County, Arizona.
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Lots 1 through 5, inclusive, 24 through 31, inclusive, 41, 42 and
45 through 53, inclusive, and Tracts A, B, C and D, according to
the plat of THE ENCLAVE AT VAL VISTA LAKES, recorded on
August 13, 1987 in Book 314 of Maps, page 10 of the Official
Records of Maricopa County, Arizona.
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Phase 1

Lots 8 through 20, inclusive, 43, 44 and 54, and Tracts A, B, C
and D, according to the plat of THE ENCLAVE AT VAL VISTA LAKES,
recorded on August 13, 1987 in Book 314 of Maps, page 10 of the
Official Records of Maricopa County, Arizona.
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Phase 2

Lots 6, 7, 21 through 23, inclusive, and 32 through 40, inclu-
sive, according to the plat of THE ENCLAVE AT VAL VISTA LAKES,

recorded on August 13, 1987 in Book 314 of Maps, page 10 of the
Official Records of Maricopa County, Arizona.
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Phase 3

Lots 1 through 5, inclusive, 24 through 31, inclusive, 41 and 48,
according to the plat of THE ENCLAVE AT VAL VISTA LAKES, recorded
on August 13, 1987 in Book 314 of Maps, page 10 of the Official
Records of Maricopa County, Arizona.
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EXBIBIT D

Phase 4

Lots 42, 45 through 47, inclusive, 49 and 50 through 53, inclu-
sive, according to the plat of THE ENCLAVE AT VAL VISTA LAKES,

recorded on August 13, 1987 in Book 314 of Maps, page 10 of the
Official Records of Maricopa County, Arizona.
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CONSENT TO RECORDATION OF DECLARATION AND MAP

Western Savings and Loan Association, which is the holder
of the recorded First Deed of Trust and Assignment of Rents and
other security documents concerning the Property described on
Exhibit B in the foregoing Declaration, hereby acknowledges that
it has read and approved the Declaration and approved the Map (as
defined in the Declaration), and agrees that the lien of said
Deed o©f Trust and Assignment of Rents and other security doco~
uments shall be subject and subordinate to the Declaration and
the Map.

< :
DATED this ~ day of éaémﬁﬁy/ , 1988.

WESTERN SAVINGS AND LOAN
ASSOCIATION, an Arizona
corporation

Its l/r,( ?m:{ %

STATE OF ARTZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this
LZD." _._“‘L- da of r"‘“\\ < Mo e e = ! 1988 by Qﬂu \27\!’ 3 r\bi?\ﬁ%k !
the \Vice \VL.LLA;QX of WESTERN SAVINGS AND LOAN
ASSOCIATION, an Arizona corporation for and on behalf of said
corporation.

My Commission Expires:
My Commussion Expres Sept. 3, 1991
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CONSENT AND ACKNOWLEDGMENT TO RECORDATION OF DECLARATION

The Val Vista Lakes Community Association, an Arizona
nonprofit corporation, as the Master Association organized
pursuant to that certain Declaration of Covenants, Conditions,
Restrictions, Assessments, Charges, Servitudes, Liens, Reserva—.
tions and FEasements for Val Vista Lakes Development recorded
April 4, 1985 at Instrument No. B85 149821 in the Official Records
of the Maricopa County, Arizona Recorder, hereby acknowledges
that it has read the Declaration and consents to and agrees to-
the recordation of the same.

T - -
Dated this Et}~ day of ?%ﬁ#b&\ﬁkkﬁ , 1988.

THE VAL VISTA LAKES COMMUNITY
ASSOCIATION, an Arizona
nonprofit corporation

g;[;l&xuxﬁJC:iAih¢ﬂzh

Its:_ TfﬂSUf{f&?\JJ

STATE OF ARIZONA )
} 8s.
COUNTY OF MARICOPA )

The foregoxng instrument was ack owledged before me this
db day of Hy -, 1988, by . Lpicd jliloan . the

e kL the Val Vista Lakes Communlty Asdociation, an
Arizona nonprofit corporation, for and on behalf of said
nonprofit corporation.

(UL .. ,/,(mf

Notar?;?ublic
My Commission Expires:

Afig / -7r / ‘7?/

OFFICIAL SEAL

JANA LUNT

HOIARY PUBLIC = ARROMA
ST MARICOPA COUNTY
My Comrn 3 lon Explies Aug 17, 49914
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KINNEY MANAGEMENT SERVICES

PHOENIX, ARIZONA 55076 067091987
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602-820-3451

October 6, 1987

Jim Busselberg

Val Vista Lakes Development
1600 BE. Lakeside Dr.

2nd Floor

Gilbert, AZ 85234

~

RE: Tract Declaration for The Enclave at Val Vista Lakes

Dear Jim:

Enclosed find the First Amendment to Tract Declaration of
Covenants, Conditions and Restirictions for The Enclave at Val
Vista Lakes.

Please review and if there are no changes, forward to the
Partners for signature.

Thank you.
Sincerely,

Allison Trotter
Kinney Management Services

AT:sf

Enclosure

MANAGEMENT CONSULTING ' PROPERTY MANAGEMENT



WHEN RECORDED RETURN TO:
Val Vista Lakes Development
1600 E. Lakeside Drive

2nd Floor

Gilbert, AZ 85234

FIRST AMENDMENT TO TRACT DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE ENCLAVE AT VAL VISTA LAKES

The Tract Declaration of Covenants, Conditions and
Restrictions for The Enclave at Val Vista Lakes, made on June
25th, 1987 and Recorded on July 1, 1987 as Instrument No. 87
421871 in the office of the Maricopa County Recorder, by Val
Vista Lakes Development, an Arizona general partnership
(hereinafter referred to as "Declarant”)}, and re-recorded on
August 17th, 1987 as Instrument No. 87 517357, is hereby anmended
this 29th day of September, 1987 by this First Amendment to Tract
Declaration of Covenants, Conditions and Restrictions for The
Enclave at Val Vista Lakes.

WITNESSETH:

WHEREAS, in accordance with Article XIII, Section 2
of the Declaration an amendment may be made by the owner of more
than ninety percent (90%) of the voting Membership without a vote
of the total Membership.

NOW, THEREFORE, the Declarant, being the owner of
more than ninety percent (90%) of the voting Memberships within
The Enclave at Val Vista Lakes, hereby amends the Tract
Declaration as follows:

The following paragraph shall be inserted after the

final sentence of the fifth paragraph on page 1:

Certain Common Areas within The Enclave at Val Vista Lakes
will be irrigated by the irrigation system utilized by The
Val Vista Lakes Community Association, The Val Vista Lakes
Community Association will be responsible for the
installation of said irrigation system and will provide
subsequent maintenance and vepair of the underground
portions of the irrigation system. The sub-association
will be responsible for the repair and maintenance of the
aboveground portions of the irrigation system, and will
also be responsible for the cost of installing the complete
irrigation system. The sub-—association shall pay The Val
Vista Lakes Community Association a monthly fee of $50.00
for water and irrigation repairs, which may be increased
proportionately with the increase of the Annual Assessment.



IN WITNESS WHEREOF, the Declarant has caused this
First Amendment to the Tract Declaration of Covenants, Conditions
and Restrictions for The Enclave at Val Vista Lakes to be
executed as of the day and year first above written.

VAL VISTA LAKES
DEVELOPMENT, an Arizona
partnership .

By : W&J—’&r@

" Dennis Barney
Managing Partner

Donald T. Stapley ¢ &
Managing Partner

STATE OF ARIZONA )
)ss
County of Maricopa)

The foreg01ng instrument was acknowledged before me
this Aiﬁgday of 'txégkj , 1987, by £) At DAL and
Thaal NT ,qué:V as Managing Partners of VAL Vista
Lakes Developmeht, dn Arizona general partnership, being
authorized so to do on behalf of the partnership.

(// rﬁmg . @e%,x/

Notary, Pu’dﬂ iG
OFFICIAL SEAL
CHERYL A. BEAN

Molary Public - Arlzons
MARICOPA CQUNW

a0
f g 1 S g e 21,
Doone_44 1967
Va

My Commission expires:




HOOKER HOMES, INC.,
a Georgia corporation,

///og/ %A\

Its: Vice President

STATE OF ARIZONA )

}ss
County of Maricopa)

The foregoing instrument was acknowledged before me
this o/dbh day of (NifFler, . 1987, by William J. Carlson  as
Vice President of Hooker Homes, Inc. a Georgia
corporation, being authorized so to do on behalf of the
partnership.

Notary Public

OFFICIAL SEAL !i
k ERLENE D. BUTTRUM |}
;. @ NOTARY PUBLIC-ARIZONA i
- MARICOPA COUNTY |

Mycpmm exp»rcs feb.9, 1788 ;

FECEFE WAL

T e - i

My commission expires:

ol G, sF88
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RE-RECORDATION OF
TRACT DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE ENCLAVE AT VAL VISTA LAKES

The Tract beclaration of Covenants, Conditions and
Restrictions for The Enclave at val Vista Lakes, made on June
25th, 1987 and Recorded on July 1, 1987 in the office of the
Maricopa County Recorder as Document 87 421871 by val Vista
Lakes Development, an Arizona general partnership (hereinafter
referred to as "Declarant"), is hereby being re-submitted to make
the following corrections:

Incorrect recordiﬁg information of the Plat for Tract
Condo~3 Val Vista Lakes I1II-A; and

Include the addition of Hooker Homes, Inc. as signatory.

This instrument is being re-—submitted with the correct reference
numbers for the aforementioned documents.

RECORDED IN OFFICIAL RECORDS
OF MARICCPA COUNTY, ARIZONA

Al 17787 .1 00

KEITH POLET!S Zcunty Recorder

‘:EE/ ﬂ ” res /ﬁ LM.
P




87 517357

TRACT DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE ENCLAVE AT VAL VISTA LAKES

This Tract Declaration is made the 31st day of July, 1987,
by VAL VISTA LAKES DEVELOPMENT, an Arizona general partnership,
hereinafter referred to as "Declarant".

Whereas, Declarant is the developer of approximately seven
hundred sixty-one (761) acres of land in Maricopa County, Arizona
which has been approved for development by Maricopa County as Val
Vista Lakes, a Master Planned Community.

And, whereas Declarant has caused to be Recorded as
bocument 85 149821, Maricopa County Recorder’s Office, the
Declaration of Covenants, Conditions, Regtrictions, Assessments,
Charges, Servitudes, Liens, Reservations and Easements for Val
Vista Lakes, hereinafter termed the "Declaration". The
Declaration is expressly incorporated herein and made a part
hereof by reference. Every term and expression defined in the
said Declaration shall have the same meaning herein.

Declarant hereby wishes to develop that portion of val
Vista Lakes subdivided as Tract Condo-3 val Vista Lakes II-A,
Recorded in Book 374, Page Book of Maps, Maricopa County
Recorder’'s Office, Axlzona,lﬁﬁlch subdivision is approved by The
Val Vista Lakes Community Association as indicated herein. It is
hereby declared that the aforementioned Tract shall be developed
for Single Family Residential Use as defined in the Declaration
in Article IV, Section 3.

The Val Vista Lakes Architectural Committee shall provide
written approval for all improvements to be placed on this Tract.
The Board of Directors of The Val Vista Lakes Community
Association must approve any subdivision plat and additional deed
restrictions which may be applied to the Tract. The Board of
birectors may, without obligation, agree to division of
responsibility for landscaping along perimeter rights-of-way or
other areas within or adjacent to this Tract as provided in the
Declaration. Declarant reserves the right to record an easement
for landscaping and landscaping maintenance on any corner Lot at
entryways which may be outside of the initially constructed theme
wall.

For purposes of Annual and Special Assessments, and
Memberships, this land shall be considered to consist of
fifty-four (54) Lots. 1In the event the land is subdivided into
additiconal or fewer Lots, approved by the Board, the total number
of Assessments and Memberships shall be based on one (1)
Membership per Lot.

All applicable provisions of the Declaration apply.



87 517357

By virtue of the signatures below of the managing partners
of VAL VISTA LAKES DEVELOPMENT, and of an authorized
representative of Hooker Homes, Inc., a Georgia corporation, the
subdivision of the described portion of Tract Condo~3, Val Vista
Lakes II-A into The Enclave at val Vista Lakes, is approved, as
required by the Declaration, by the Board of Directors.

VAL VISTA LAKES DEVELOPMENT,
an Arizona general partnership,

BY Z&K’IMW

Dennis Barney <
Managing Partner

Donald T. Stapley U J
Managing Partner

STATE OF ARIZONA )
}ss
County of Maricopa)

The foregoing instrument was acknowledged before me this

day of AucqusT— » 1987, by Dennis Barney and Donald T.
Stapley as Managing Partners of Val Vista Lakes Development, an
Arizona general partnership, being authorized so to do on behalf

of the partnership.
Notary Pﬁgglc ]

OFFIGIAL SEAL
CHERYL A, BEAN

Nolary Public - Atlzonn
MARICOPA COUNTY
My Comminslon Expires dune 24, 1989

LA LAES o~ tassvdedd

My commission expires:




87 517357

HOOKER HOMES, INC.,
a Georgia corporation,

By 7:{1%/(://“*-““*—*“

1ts _Uwoe Pres, (\ ﬁ«/\’\“

STATE OF ARIZONA )

)ss
County of Maricopa)

The foregoing instrument was acknowledged before me this
jgd, day of ({ercuof 1987, by ﬁw&iﬁ 779 ﬂ(ﬁ-'{,éd-:"/c/ as
L&g;b,ﬁgékiﬁﬂaq of Hooker Homes, Inc., a Georgia

corporation, being authorized so to do on behalf of the
corporation.

thze k0 B slo—

Notary Public

S ey & ¢ R e T ey

OFFICIAL SEAL {
ERLENE D, BUTTRUM

My commission expires: l
NOTARY PUBLIC-ARIZONA
MARICOPA COUNTY I

\T?/Oé/" g L 4'? 54 i My comm. expires Feb, 9, 1968

Oy S
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¢ David Wiggs { SMMONNFALTH LANDTITLE MZ/I\S:ZI
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Gilbert, Az. 85234 RORANSURED PROP-RSTR (RS)

TRACT DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONST 5317357
FOR THE ENCLAVE AT VAL VISTA LAKES

This Tract Declaration is made the%QSth day of June, 1987,
by VAL VISTA LAKES DEVELOPMENT, an Arizona general partnership,
hereinafter referred to as "Declarant”.

Whereas, Declarant is the developer of approximately seven
hundred sixty-one (761) acres of land in Maricopa County, Arizona
which has been approved for development by Maricopa County as Val
Vista Lakes, a Master Planned Community.

and, whereas Declarant has caused to be Recorded as
Document 85 149821, Maricopa County Recorder’s Office, the
peclaration of Covenants, Conditions, Restrictions, Assessments,
charges, Servitudes, Liens, Reservations and Easements for Val
vista Lakes, hereinafter termed the "Declaration". The
Declaration is expressly incorporated herein and made a part
hereof by reference. Every term and expression defined in the
said Declaration shall have the same meaning herein.

Declarant hereby wishes to develop that portion of Vval
Vista Lakes subdivided as Tract Condo-3 Val Vista Lakes II-A,
Recorded in Book 3pp , Page jlﬁ, Book of Maps, Maricopa County
Recorder’s Office, Arizona, which subdivision is approved by The
val Vista Lakes Community Association as indicated herein. It is
hereby declared that the aforementioned Tract shall be developed
for single Family Residential Use as defined in the Declaration
in Article IV, Section 3.

The Val Vista Lakes Architectural Committee shall provide
written approval for all improvements to be placed on this Tract.
The Board of Directors of The val vista Lakes Community
Association must approve any subdivision plat and additional deed
restrictions which may be applied to the Tract. The Board of
Directors may, without obligation, agree to division of
responsibility for landscaping along perimeter rights-—of-way or
other areas within or adjacent to this Tract as provided in the
Declaration. Declarant reserves the right to record an easement
for landscaping and landscaping maintenance on any corner Lot at

entryways which may be outside of the initially constructed theme
wall.

For purposes of Annual and Special Assessments, and
Memberships, this land shall be considered to consist of
fifty-four (54) Lots. In the event the land is subdivided into
additional or fewer Lots, approved by the Board, the total number
of Assessments and Memberships shall be based on one (1)
Membership per Lot.

All applicable provisions of the bpeclaration apply.



87421871
8? 51?30

By virtue of the signature below of the managing partners
of VAL VISTA LAKES DEVELOPMENT, the subdivision of the described
portion of Tract Condo-3, Vval Vista Lakes II-A into The Enclave
at val vista Lakes, is approved, as required by the Declaration,
by the Board of Directors.

VAL VISTA LAKES DEVELOPMENT,
an Arizona general partnership,

T M Gy

Dennls Barney
Managing Partner

_—
Domald T. Stapgley 7l

Managing Partner

STATE OF ARIZONA )
)ss
County of Maricopa)

The foregoing instrument was. acknowledged before me this
égﬁj%‘day of Yyuam&” » 1987, by Dennis Barney and Donald T.
Stapley as Managing Partners of Val Vista Lakes Development, an
Arizona general partnership, being authorized so to do on behalf
of the partnership.

G/ﬂ@gg

Notary Qubllc

GFFICIAL SEAL
CHERYL A, BEAN

My commission expires: Notery Public - Arlzona
MARICOPA COUNTY

-3,
M t":omm;sr;on Exp res June 24, 1989
_%u/m?—- 24 1989 | My Sommission Bxplres June 24,1999




