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DECLARATION OF HORYZONTAL PROPERTY REGIME
AND DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR VENTANA CONDOMINIUMS

THIS INSTROMENT, made as of the 225 day of ﬁ4j4}T/ '

1384, by DEVELOPERS FINANCIAL GROUP, an Arizona general

Partnership (hereinafter called the "“Declarant®},
WITNESSETH:

WHEREAS, Decieranh is the sole owner of the real property
situated in the City of Phoenix, County of Maricppa, State oé
Arizona describéd in Exhibit A attached hereto (h?:einafter‘
sometimes called the “"Parcel"); and

WHEREAS, Declarant désires hereby to convert, submit and
subject the Parcel and all the rest of the Propercty (ac
heresafter defihed) to a horizontal pfoperty regime pursuant to
Sections 33—551'through 33-561, Arizona Revised Statutes; ang

NHERBAS, Declarant further desires to e&ﬁablish for its own
benefit and for the mutual benefit of all future owners or
occupants of the Property {as hereipnafter defined), or any part
thereof, certain easements and rights in, over and upon said

- Property and certain mutually beneficial restriections ang
ocbligations with respect to the proper use, Eonduct.and
malntenance thereof; and

WHEREAS, Declarant desires and intends that the Unit
Dwners,.Morﬁgagees, beneficiarles and trustees under trust
deeds, occupants and all other persons hereafter acquiring any
interest in such Property shall at all times enjoy the benafits
of, and shall hold their interests subject ko the rights,
easements, privileges anq restrictions hereinafter set Forth,
all of which shall run with the land and be binding upon such

Property and all parties having or acquiring any right, title
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or interest in or to such Property, or any part thereof, and
shall inure to 'the benefit of each Owner, Mortgagee, occupant
or other persons now owning or hereafter acguiring any lnterest
in any Unit, and all such rights, easements, privileges and
restrictions are hereby declared to be in furtherance of a plan
to premote and brotect the cooperative use, conduct and
maintenance of such Propérty and are established for the
purpose of enﬁancing and perfecting the value, desirability and
attractiveness thereof.

NQOW, THEREFORE, Declarant, as the sole owner of the Parczel
and the Property hereinbefore described aﬁd for the purposes
herein set forth; declares as follows: 7

1.  Definitions. As used herein, unless the context
otherwise requires: _

1.1 "Act” means Section 33-551 through Section 33-561,
Arizona Revised Statutes.

1.2 *“Association" means Ventana Bomeowners Association, an
Arizona nuhpgofit corporation, its sueccessors and assigns,
formed or to be formed by the Declarant, and unless otherwise
provided shall mean and include jits Boétd of birectors,

officers and other authorized agents. “Boacd" or "Board of

Directors® shall mean the Board of Directors of the
Association.

1.3 "Building" means each building located or planned to
be located on the Parcel which constitute or are to congtitute
a pa:t-of the Property.

1.4 "Common Elements” means the "general common elemewts”,

as that term is defined in Section 33-551 (6}, Arizona Reévised
Statutes, including without limitation the Parcel, tMe roofs of
the Buildings, any laundry rooms, storage rooms, mechanical

rooms, central air conditioning/heating system {¢xcluding any
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portion of such system which exclusively serves each unit) ,

. parking areas and spaces not assigned to any Unit, streets,

sidewalks, drivewags} walkways, outside stairways and landings,
landscaping of the Common Elements, all recreational areas and

facilities, and the sewer and drainage ecasements granted on the
Plat, and all other portions of the Property, except the

Units,

1.5 "peclarant" means Developers Financial Group, its
skccessors and assigns in the ownership of the Praoperty for the
purpose of the‘originﬁl development and sale thereof.

1.8 “Declagation“ means this Instrument, as from time to

time amended.

1.7 ‘"Majority" or “"Majority of Owners™ means the Owners of
Hnajority 2 ‘

Units to which more than fifty percent (50%) of the undivided
ownership of the-Cémmon:Elements iS'éppurtenant, irrespective
of the total number of Owners, Likewise, any specified
Eraction or pergentage of the Owners means the Owners of Units
to which that fraction or percentage of undivided ownership of
the Common Elements is appurtenant.

1.8 -“Mortgage" means any recorded, filed or otherwise
perfected instrument given in good {aith and for wvaluable
consideration which Is not a fraudulent coaveyance under
Arizona law as security for the petformance of an ebligation,
including without Iimitation deeds of trust, but shall not
include any instrument creating or evidencing solely a security
interest arising under the Uniform Commercial Code.

"Mﬁrtgagee“ Mmeans a person secured by a Mortgage, inecluding the
trustee and beneficiary under any deed of trust and alsg
incluqing a seller under a contract for sale, other than a
seller who is an owner; and "Mortgagor™ means the party

executing a Mortgage. “First Mortgage" means a Mortgage which
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is the first and most senior of all Mortgages upon the same

. property.

1.3 “Occupant™ means a person or persons, other than an
Owner, in rightful possession of a Unit.

1.10 "Owner” means the record owner, whether one or more
persons or entities, of a fee simple title, whether or not
subject to any Mortgage, to any Unit which is a part of the
Property, including contract sellers, but excluding those
having such intereét merely as security for the performance of
an obligation. 1In the case of Units the fee simple title to
which 1g vested of :écord in a trustee pursuant to Arizona
Revised Statutes, Section 33-801 et seq., legal title shall be
deemed to be in the trustor.

1.11 "pParcel™ means the parcel or tract of real estate
described on Exhibit A attached hereto and' incorporated fully
herein by this reference, plus -any additional parcels or tracts
of real estate which may hereafter at any time be added by the
Declarant to the horizontal property regime in the manner
hereinafter provided.

1.12 "pParking Space” means each of the separate parking
spaces as shown ‘on the Plats, \

.1.13 "Parson® meahs a natural individual; corporation,
partnership, trustee or other antiéy capable of holding title
to real property.

1.14 "Plat” meang the plat of the Property, as hereinbefore
and hereinafter more fully described and identified, attached
hereto as Exhibit B and is incorperated fully herein by this
reference. Exhibit B is identical to the Plat of Ventana
Condeminiums tecorded in Book 256 of Maps, page'ZL) records of

Maricopa County, Arizona.




1,15 "Property” means the Parcel, the Buildings and the
. Units comprising the hori;ontal property regime hereby created,
together with all buildings, improvement; and other permanent
fixtures of whatsoever kind thereon, all rights and privileges
belonging or in any way pertaining thereto and all furniture,
furnishings, fixtures, machinery, equipment, and appliances and
personal property located thereon, intended for the mutual use,
benefit and enjoyment of the Owners (bﬁt not including the
personél property of any owner or occupant); and such term
shall in geﬁeéal have the same meaning as set forth in Section
33~551, Arizona Revised Statutes, as related to the horizontal
property regime hereby created.

1.16 "Record® or "Recarding“ refers to record or recofding
in the office of the County Recorder of Maricopa County,
Arizona.

1.17 "apartment Onit™ or "Unit"” means each of the

thirty-two (32) portions of the Property contained or planned
to be contained in the Bnildings which consist or are planned
to consist of one or more rooms and are intended for
independent use as a dwelling unit, as shown on the Plat., A
tnit is an "Apartment“ within the meaning of Section 33-551(1),
Arizona Revised Statutes, and includes an undivided interest in
the Common Elements as set forth in paragraph 3.4 hereonf and
the exclusive right to use certain restricted Common Elements
appﬁrtenant thereto as provided in paragraphs 3.2 and 6

hereof. _ ’ *~H\\\

2. Submission of Property. BDeclarant has submitted and

herehy submits and subjects the Property to a horizontal
property regime pursuant te Sections 33-551 through 33-561,
Arizona Revised Statutes, to be known as Ventana Condominiums,

and does hereby declare that all of the Units shall be owned,
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leased, sold, conveYed and encumbered or otherwise held or
disposed of subject to the terms, conditions and other

provisions of this Declaration.

3. Descripti&n of the Building, the Units and the Common
Elements. The entire horlzomtal property regime shall be
constituted of the Common Elements and the Units,

3.1 Buildings. Reference is hereby made to the Plats for
a deacription-nf the cublc content space of or planned for each
of the separaté residential Buildings in the horizontal
property regime and its location or planned locatilon oﬁ the
Parcel.

3.2 Units. There are or are planned to be a tétal of
thirty-two (32} Units in the Buildings. Reference is hergby
made to the Plats for a descripﬁion of the-cuﬁic conteﬁt spacé
of each Unit aﬁd its location or planned location within the-
Buildings. Each Unit shall include the space enclosed and
bounded by the interior unfinished surfaces of the ceilling or
any extension of the elevation thereof, floor and any extension
oF the elevation thereof, perimeter walls, doors and windows
thereof (or, if there is no perimeter wall, thenrthe inﬁerior
boundary thereof)ﬁftogether with any portion of the central
air-conditiening/heating systém which exclusively serves such
Unit; iprovided, however, that no portion of the roof, bearing
walls or other structural components of the Building in Jhich
each Unit is located, and no pipes, wires, conduits, ducts,
flues, shafts, or pubiic utility, water or sewer lines situated
within such Unit and forming part of any system serving one or
more other Units or the Common Elements shall be deemed to.be a
part of‘é unit. A unit shall include the cubic space enclosed
by any deviation from the foregoing planar surfaces and

dimensions on account of sky lights, recessed lighting, lefted
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ceilings and other irregular features which constitute part of
. the original archipebtural design of such Onit or of
alterations permitted by this Declaraticen. Each Unit shall
include as an appurtenance thereto the exclusive right to use
-the Parking Space(s) assigned to such Unit and the patio and/or
balcony appurtenant thereto, both of which shall be restricted
Common Elements as provided for in paragraph 6§, Each second
floor Wnit shall also include the enclosed stairwvay leading to
the Unit and as an appurtenance thereto the exclusive right to
use the ground Floor entry to the Unit appurtenant thereto
which shall be restrictead Common Elements as provided for in
paragraph §.

3.3 Common Elements. A description of the Common Elements

included in and comprising parts of each Building is the
description referred to in subparagraph 3.1 less the
descriptions of the Units referred to in subparagraph 3.2.

B description of the other Common Elements is as set forth in
subparagraph 1.4.

3.4 Interest in the Common Elements. The percentage

interest which each Unit bears to the entire horizontal
property regime, which interest shﬁll constitute an undivided
interest in the Common Elements whi;h is appurtenant to each
such Unit, shall be the parcentage calculated by a fraction Iin
which the numerator is one and thg denominator is the total
number of OUnits. For example, if there are thicty-two Units,
then the inté:est which each Unit bears to the entire
horizontal property regime would be 1/32 or 3.125 percent.

4, Association. The Association, an Arizona nonprofit
corporation, has-been, or will be, formed to constitute the
"Council of éo—gwners", as that term is defined in Section

33-551, Arizona Revised Statutes, and to serve as the governing
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body for all of the Owners for the protection, improvement,

. alteration, exéansion} augmentation, disposal, divestment,
redescription, maintenance, repair, replacement, administration
and cperation of the Property, the assessment of expenses,
payment of logses, disposition of hazard insurance proceeds,
and other matters as provided in the Act, in this Declaratlon,
in the Articles of Incorporation of the Association
(heréinafter termed the "Articles") and in the Bylaws of the
Association (hereinafter called the "Bylaws"). The Associlation
shall not be deemed to be conducting a business of any king,
and all funds :eceived by the Association shall be held and
applied by it for the Owners in accordance with the provisions
of this Declaration,.the Articles and the Bylaws. ©Each Owner
shall be a Member of the Association as socn and so long as he
shall be an Owner. Such mémbership'shall autematically
terminate when.an Owner ceases for any reascon to be an Owner,
and the new Owner shall likewise automatically succeed to such
membership in the Assoclation. A membership in the Association
ehall not be transferred, pledged or alienated in any way,
except upon the sale of the Unit to which it appertains (and
then oﬁly to sueh purchaser) or by\intestate succession,
testamentary dispesition, fo:eclosu;e of a mortgage of record
or other legal process transfercing fee simple title to such
Unit (and then only to the Person to whom such fee simple title
is transferred). HNotwithstanding the foreqoing, in the event
that an Ownet has granted an irrevocable proxy or otherwise
Pledged or alienated the voting right of his Unit regarding
special matters to a Mortgagee as additional security, only the
vote of such Martgagee will be recognized In regard to su&h
special matters, if a copy of such proxy or other instrument

pledging or aliehating such vote has been Filed with the Board
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of Directors. In the event that more than one such instrument

. has_been filed, the Board of Directors shall recognize the

rights of the first Mortgagee to so £ile, regardless of the
priority of the Mortgages themselves. Any attempt to make a
prohibited kransfer of a membership is void and will not be
recognized by or reflected upon the books and records of the
Association. In the event the Owner of any Unit should fail or
refuse to transfer the membership registered in his name to the
purchaser of such ©Unit, the Association shall have the right to
record a transfer upon the books of the Association and issue a
new membership te the purchaser, and thereupon the old
membership outstanding in the name of the seller Qhall be null
and void as though the same had been Burrendexéd.

4.1 Classes of Membership; Voting Rights of Classes. The

Association shall have two classes of voting membership:

Class A. 1Class A members shall be all Quners with the
exception of the Declarant and shall be entitled to one
vote for each Unit owned. When more than one person holds
an interesé in any Unit, all such persons shall be
members. fThe voting for such Unit shall be exercised as
they as such Persons among themgelves determine, but in neo
event shall more than one vote bé cast with respect to any
Class A Unit,

. class B. The Class B member shall be the Declarant
who shail hold one Class B membership for each Unit owned
aﬁd shall be entitled to three (3) votes for each Unit
owned. Each guch vote may be cast in such proportions on
any matter as Peclarant may determine. Clqss B memberships
shall cease ﬁnd be converted to Class A memberships,
without Further act or deed, upon the happening and during

the continuance of any of the following events:

-
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{a) Upon the sale or other disposition of any
tnit by Déclarant, other than in connection with an
assignment by Declarant of all or substantially all of
its rights under this Declaration {including a pledge
or assignment by Declarant to any lender as security},
with respect to the Unit or Units so sold or otherwise
disposed of; or

{b} With respect to all remaining Class B
memberships,-upon the first to occur of the following:

' ki} Within ninety (50) days following the
first date when the total votes outstanding in
the Class A membership equal or exceed the total
votes outstanding in the Class B membership, or

-{ii) On January 1, 1988.

If any lénder to whom Daclarant has assigned, or hereafter
assigns, as security all or substantially all of its rights
" under thié Declaration succeeds to thé interests of
beclarant by virtﬁe of said assignment, the Class ﬁ
memberships shall not be terminated thereby, and such
' lender shall hold the Class B memberships on the same terms

as they were held by Declarant pursuant hereto.

4.2 Election and Qualifications of Directors. The manner

of election, length of term, and duties and powers of the
Directors {other than those set forth herein) shall be set
forth in the Articles of Incorporation or the Bylaws of the
Association. In the event of any conflict bhetween the Articles
or Bylaws and this Declaration, this Declaration shall govern
and shall be binding. Each director shali be an Owner or the
spouse of an Owner (5: if an Owner is a corporation,

partnership or trust, a director may be an officer, partner or

w10~
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beneficiary of such Owner). If a director shall cease to meet
. sBuch qualifications during his term, he will thereupon cease to
be a director, and his place on the Board shall be deemed
vacant., The requirements of this subparagraph shall not apply
to directors elected by the Class B member.

4.3 Action by Owners. %o the extent permitted by the Act,

2ll actions required to be taken by the Owners, acting as a
Council of Co-Quners- for the Property, shall be taken by the
Assaciation, by and through its directors and officers, such
actions to inblude; without limitation, adocption or
ratification of the Bylaws and rules and regulations for the
horizontal prepecty regime created hereby.

4.4 pAdditiona) Provisions in Articles of Incorporation and

By-laws of the Association. The Articles of Incorporation and
By-laws of the-Association may contain any provision not
inconsistent with.law or with this Declaration relating to the
conduct of the affairs of the Association and the rights and
powers of its directors, officers, employees, agents and
members.

5. Use of Common Elements., Except as provided for in

paragraph 6, ea@h Owner shall havexyhe nonexclusive right to
use the Common Elements in common with all other Oéﬁers as may
be required for the purposes-of access,; ingress and egress to
and from and the use, occupancy and enjoyment of the respective
Unit owned by such Owner and of the Common Elements for their
intended purfosgs, as herein provided. Each Owner of any Unit
hereafter exisﬁing on the property described in Exhibit B
attached hereto shall have the nonexclusive right to use any
portion of the Common Elements set asiﬁé for common |
recreational purpéses on a nondiscriminatory basis with the

Owners of all Units in the horizontal property regime created
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in thls Declaration. Such rights shall extend to each cccupant
and the agents, servants, tenants, family members and invitees
of each Owner. Such rights shall be subject to such reasonable
limitations and restrictions as may from time to time be
promulgated by the Board, and shall be subject to and governed
by the provisions of this Declaration, the Articles and the
Bylaws.

6. Restricted Common Elements.

6.1 Parking Spaﬁes. There shall be two types of Parking

Spaces, called "Restricted Parking Spaces" and "Gusst Parking
Spaces.”

6.1.1 Resptricted Parking Spaces. The Declarant shall have

the sole right and authority to sell, assign and designate
particular Parking Spaces to the Owners of Units in the
horizontal property regime created hereby, and Parking Spaces

8o assigned and designated:are herein referred to-as

- "Restricted Parking Spaces.” One (1) Restricted Parking Space

is hereby permanently assigned and designated to each Unit as
indicated on Exhibit C attached herete and incorporated

herein. 5Such designated Restricted Parking Space shall be and
remain appurtenant to such Unit and shall be conveyed with such
Unit in any deed,-deed of trust or other encunbranee, lease or
other instrument creating or transferring any interest or
estate in such Unit, whether or not expressly listed or
provided for in such instrument and may not be éeparated or
partitioned from such Unit. 1In addition, the Declarant may
sell additional Restricted Parking Spaces to any Owner or
Ovwners either in the initial deed of conveyance of a Unit ar by
separate deed at aﬁy time thereafter, so long as the Declarant

at all times retains at least one (1) Parking Space for and in
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reascnable proximity to each Unit owned by it or such
additicnal Eafking Spacés ag may be necaessary to satisfy any
applicable governmental requirements. Such additional
Restricted Parking Spaces shall, upon their initial transfer by
the Declarant, be ‘permanently assigned to a specific Unit
‘designated in the iﬁstrument of conveyance and shall thereafter
be and ;emain.;ppurtenant to such Unit, as hereinabove
provided. The Owner or other person legally entitlgé to the
use of any Restricted Parking Spéce shall be entitled to
reasonable access thereto and to the use thereof for parking
pPurposes, subject to such rules and regulations as may bé
adopted by the Board of Directors from time to time. No
Restricted Parking Space or the right to use the same shall be
sold, leased, mortgaged, assigned or otherwise trénsferred
apart from the Unit to which it is appurtenant, as herein:
provided. Any attempt ko sell, lease, mortgage, assign or
otherwise transfer any Restricted Parking Space or permit the
use thereof contrary to the terms hereof shall be void and
shall not be recognized by the Association, unless eXpressly
approved by the Board of Directors. A complete list of the
names and addresses of persons owning, leasing or otherwise
entitled to use Restricted éﬁrking Spaces shall be maintained
by the Asmociation, and the Assoclation may exclude from any

Restricted Parking Space any person who is not so listed.

6.1.2 Guest Parking Spaces. Guest Parking Spaces shall be
part of the general C;mmon Elements and held available for
additional parking by Owners and their guests and invitees in
accordance with rules detsrmined by the Board of Directors_from
time to time. Tﬁe Board shall hawve full authority ta
establish, operaﬁe, manage and adopt rules and regulations for

any Guest Parking Spaces.
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6.2 Ppatios and Balconies. The patio and/or balcony

appurtenant to each Unit is hereby set aside for the exclusive
use and benefit of the Owner of each Unit to which said patio
and/or balcony is.appurtenant. The maintenance of each patie
and/or balcony shall be the sole responsibility of the Owner of
each Unit to which said patic and/or balecony igs appurtenant.
The Owner of each Unit with a patio shall have the right to
garden therein. The Association shall have absolutely no

responsibility in. the event of any theft, damage, destruction

or other loss of anything kept on each patie and/or balcony by

any person. EBach patio and/or balcony shall be conveyed with
the Unit to which it is appurtenant in any deed, deed of trust
or other encumbrance, lease or other instrument creating or
transferring any interest or estate in such Unit regardless of
whether expressly listed or provided for in such instrument and
may not be separated orrpartitioned from such Unikt.

6.3 Ground Floor Entries to Second Flpoor Umits. The

ground floor entry to each second floor Unit is hereby set
aside for the exclusive use and benefit of the Owner of each
gsecond floor Unit to which said entry is appurtenant. The
maintenance of each said stairway‘shgll be the sole
responsibility of the Qwner of each second fleor Unit to which
said entry 1s appurtenant. The Association shall have
absolutely no responsibility in the event of any theft, damage,
destruction or other loss of anything kept of each ground floor
entry by any person. Each entry shall be conveyed with the
Unit to which it is appurtenant in any deed, deéd of trust or
other encumbrance, lease or other instiument creaking or
transferring any interest or estate in such Unit regardless of
whether expressly listed or provided for in such instrument and

may not be separated or partitioned From such Unit.

-14-
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7. Commeon' Expenses. <Commencing on the canveyance of the

first OUnit, each Owner, including Declarant, shall pay his
proportionate share of the expenses of the administration and
cperation of the cgmmon Elements and of any other expenses
incurred in conformance with Ekhis Declaration, the Articles and
the Bylaws (whiéh expensdes are herein sometimes referred to as
"Common Expeases"), including specifically, but not by way of
limitation, insurance, all utilities for the Common Elements,
the maintenance and repair of the Common Elements and any and
all replaceménés and additions thereto, and reasonable reserves
for contingencies, replacements or other proper purposes,
including an adequate reserve fund for replacement of‘those
Common Elements which must be replaced on a periodic hasis.
The Association shall also maintain a working capital fund
equal to at least two (2) months estimated Commoen Expenses of
the Association, or such greater amount and for such longer
period as theanard of Directors may determine from time to
time, ©Pach Owner's proportionate share of such Common Expénses
ghall be the same as.the fractional undivided interest in the
47 Common Elements appurtenant to his Unit as prbvided in
, paragraph 3.4, 7' 5
\g\ " The assessments of Common Expenses shall be fixed by the
Board from time to time, subject to the conditions hereinafter
t
set forth. Until January 1, 1985, the maximem annual
assessmeni ggf aﬁy Unit shall be nine hundred dollars

($900.00) 7 'Thereaftgr, the maximum annual assessment may be
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maximum apnual assessment may be increased by a greater amount

. only upon the wvote of two-third (2/3} of each class of members
who are voting in person or by proxy at a2 meeting duly called .
for this purpose.

Tn additien to the annual assessments authorized above, the
Association may levy special assessments only for the purpose
of defraying, in whole or in part, the cost of any
construction, recoastruction, repalr or replacement of a
capital improvement upon the Common Elements and only upen the
vote of two-thirds (2/3) of each class of members who are
voting in person or by proxy at a meeting duly called for this
PUrLpose.

Payment of Common Expenses shall bhe due at sbch times as
may be determined by the Board of Directors of the
Association. Such payment, together with interest at the rate -
of twelve perceht {12%) per annum, coskts, and reasonable
attorneys' fees, shall constitute the personal obliigation of
the person whd was the Owper of such Unit at the tiﬁe such
payment fell due. The personal obligation for delinguent
payments shall not pass to an Owner's successor in title unless
expressly assumed by him. if anyH0wner shall fail or refuse
to make any sucﬁ payment of Common Expenses when due, the
anmount thare@f. together with interest, costs and reasonable
attofney's fees, shall constitute a lien on such Owner's Dnit
and on any rents or proceeés therefrom; provided, however, that
such lien shall be subordinate to the lien of a prior recdrded
First Mortgage on the applicable Unit, acguired in geod falth
and for valué, éxcgpt for the amount of the unpaid Common
Expenses which accrues from and after the date on which such
First Mortgagee acguires title to or comes iRto possession of

the applic;blé Unit, and if any lien for unpald assessments
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prior to such date has not been extinguished by the process by

. which such First Mortgagee acquired such title or possession,

such Pirat Mortgagee shall not be liable for such uppaid
assessments and,. upon written request to the Board of bhirectors
by such Fi:gt Mortgagee, such lien shall be released in writing
by the Assoc;ation. Any person acquiring an interest in any
Unit shall be entitled to a statement from the Asscciation
setting forth the amount of unpaid asseasments, if any, and
such person shall not be liable for, nor shall any lien attach
to such Unit in excess of, the amount set forth in such
Btatement, except for assessments which occur or become due
after the date thereof. The lien provided for in this
paragraph may be foreclosed by the Association in any manner
provided or permitted for the foreclosure of realty mortgages
or deeds of. trust in the State of Arizona.

B. Mortgages. Each Owner shall have the right, subject
to the provisions heieof, to make separate Mortgages of his
Unit. No Owner shall have the right or authority to make or
create or cause to be made or created any mortgage, or other
lien or security interest, on or affecting the Property or any
part thereof, except only to the e&tent of his Unit and its
appurtenant interest in the Common Elements, any Parking Space
or Spaces appurtenant te hia Onit and any patio and/or balcany
appurtenant to his gnit.

9. Insurance Requirements Generally. *The Asscociation

shall obtain and maintain in full force and effect at all times
certain casualty, liability ard other insurance as hereinafter
provided. All such insurance shall be obtained, to the extent
possible, from responsible companies duly authorized to do
insurance business in the State of Arizocna with a rating in

Best's Insurance Guide (or any comparsble publication) of at
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least Class VI or better {or any comparable rating}. All such
.insurance, to the extent possible, shall be written in the name
of, and the proceeds thereof shall be payable to the
nssociation,'as'trustee for, and for the benefit of, the Owners
and thelr Mortgagees as their respective interests may appear.
The Board of Directors shall review all such insurance at leask
annually and shall be responsible to increase the amounts
thereof as it deems necessary or appropriate. To the extent
possible, such casualty insurance shall:

(1) vProvide for a waiver of subrogation by the
insurer as to claims against kEhe Association, its
directors, officers, employees and agents and against each
Owner and each Owner's employees, agents and inrvitees, and
against each Mortgagee of all and any part of the Property
or of any Unit, and any other person for whom the
Assoclation, any Owner or Mortgagee may be responsible;

(2) Provide that the insurance cannot be unreasonably
cancelled, invalidated or suépended on account of the
conduct of the Assaciation, its officefs, directors,
employees ‘and agents or of any oOwner or such Owner's
employees, aéents or invitees or\ of any tllortgagee of all or
any part of the Property or of'any Unit ar any.other PerLson
for whom the Association, any Owner or Mortgagee may be
responaibie;

(3) Prévide that any "no other insurance'.clause in
the insurance policy shall exclude any policies of
insurance maintained by any Owner or Hortgaéee of all or
any part of the property or any Unit and that the insurance
policy shall not be brought into contribution with
insurance maintained by any Qwner or Mortgagee of all or

any part of the Property or any onit;
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{4) Contain a standard without contribution mortgage
clause endorsement in favor of the Mortgggee of any Hnit or
all or any part of the Property;

(5) Provide that the policy of insurance shall not he
terminated, can9elled or substantially modified without at
least 30 days' prior writtea notice to the Association and
to each Owner and‘to each Mortgagee covered by any standard
martgage clauserendorsement: and

(6} Provide that the insurer shall not have the
option to restore the premiées if condominium ownership of
the Units and Property is to be terminated or the Units and
Property are to be sold as an entirety in accordance with
the destruction, condemnation and obsolescence provisions

of this Declaration.

To the extent. possible, such public liability and property

damage insurance shall provide for coverage of any cross

liability claims of Owners against the Assogiation or other

Owners and of the Association agajinst Owners without right of

subrogation.

The Association shall maintain in its file a copy of its

current policy of insurance for- the Property and certificates

of insurance for each Unit. Certificates of insurance coverage

or coples of insurance policies shall be issued to and at the

eXpense of each Owner and each Mortgagee who makes or on whose

behalf written request is made ko the Assoclation for any such

certificate or copy.

The cost and expense of all insturance obtained by the

Association shall be a general Common Expense.

9.1 Casualty Insurance. The Association shall obtain and

maintain casualty insurance covering the Property and each Hnit

covering loss or Eamgge by fire and-such other hazards as are
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covered under standard extended coverage policies, including
Mithout limitation, vandalism and malicious mischief, such
other hazards as insEitutional lenders customarily require
insurance against in Ehe Phoenix, Arizona area and, if
available and if deemed appropriate by the Association, war
risk, and a National Flood Insurance Assoclation Standard Fload
Insurance Policy, uanless such insvrance is not avallable or the
Association shall determine‘that the Property does not fall

within a £flood hazard area, for an amount equal to 100% of the

" current replacement cost of the Property, exclusive of land,

foundation, excavatién and other items normally excluded from
coverage, including each Unit. At the option of the
Association, such insurance may alsc cover additions,
alterations or improvements to a Unit made by an Owner if the
Owner reipburses the Association For any additional‘premiumsi
attributable to such coverage.- The Assoclatjon shall not he
obligated to apply any insu;ance procdeds to restore & bnit to
a condition better than the conditions existing prior ko the
making of additions, alterations or improvements as aforesaid.

9.2 Publie Liability and Property Damage Insurance. The

Association shall obtain and maintain comprehensive public
liahility and property damage insurance covering bodily injﬁry
liability, pro’peﬁy damage liability and automobile bodily
injury and broperty damage liability. Such -Insurance shall
contain a “severability of interest® clause or endorsement
which precludes the insurer from denying the claim of an Owner
because of negligent acts of the Association or'any other
Owner. Each Owner shall be insured with respect to such
Ouner's liability arisging out of the ownership, maintenance,
repair, condition or operation of the Common EBElements,

including restricted Common Elements, and all okher coverage in
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kinds and amounts commonly required for similar projects by
-institutional lenders in the Pﬁaenix, Arizona area, Liﬁits of
sich coverage shall not be less than $1,000,000 per injury and
occurrence with respect to bodily injury liability and with -

réspect to property damage liability.

8.3 Workmen's—compensation and Employer's Liability
Insurance. Tﬁe Association shall obtain and maintain workmen's
compensation and employer's liability insurance as may be
necessary to comply wikth applicable laws.

9.4 Ei&glitz Bonding. The Association shall obtain and
maintain bonds ﬁndez which the Association is the named insured
for all officers, directors, trustees and emploiees of Ehe
Association and all other persons or entities which handle or
are responsible for funds of the Association, including without
limitation officers, employees and agents of any professional
manager of the Association, in amounts not less than one
hund;ed fifty percent {150%) of the estimated annual budget of
the Association from time t& time. To the extent possible,
said bonds éhall: -

A. Naﬁe the Association as an obligee.

B. Contain waivers by the.issuers of th%_bonds of
all defenses based upon the exclusion of persons serving
without compensation from the definition of “employees," or
similar terms or expressions.

C. The premiums on all bonds required herein For the
Association {except for premiums on fidelity bonds
maintained by a management agent for its officers,
employees and agents) shall be paid by the Association.as a
common expense.

b. .'Thé'bonds shall provide that they may not be

cancelled or substantially medified {including cancellation
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for nonpayment of premium) without at- least 30 days! prior
written notice ko the Association.

9.5 Insurance by Owners. Except to the extent coverage

therefor may be obtained by the Association and be satisfactory
to an Owner, each Owner shall be free to obtain and responsible
for obtaining such additional or other insurance as he deems
desirable, including insurance covering his furnishings angd
personal property and covering personal liability of him and
his employees, agents End invitees and any other persnn'for
whom such Owner may be responsible. Any insurance policy
obtained by an Owner must not diminish or adversely aEfect or
invalidate any insurance or insurance recovery under policies
carried by the Assgciation and must, to the extent possible,
contain a waiver of the rights of sub:ogation by the insurer as
to any claim agalnst the Association, its officers, directors,
agents and employees and against other Ownpers and'their
employees, agents and invitees and against any MNortgagee of all
or any part of the Property or any Unit or other person for et
whom the Association or any such Owner or Hortgagee may be

responsible.

3.6 Receipt and Applieation of "Insurance Proceeds.

Except as some particular person BHall have a legal'right to
receive insurance proaceeds directly, all insurance proceeds and
recoveries under policies maintained by the Association shall
be paid to and received by the Association. The Associatioq
shall have the right, acting alone, to collect and dispose of
all insurance proceeds and to adjust or settle ény claim under
any insurance maintained by it and to perform all other acts
fecessary Lo accomplish such purposes. All insurance _proceeds
received by the Association shall be applied in accordance with

the following priorities: first, as expressly provided
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elsevhere in this Declaration; second, to the Owners and

HMortgagees or obther persons whom the Asscociation may determine

are legally or equitably entitled thereto; and third, the
balance, if any, to Owners and Morkgagees in.proportion to
their respective interests im the Common Elements. The lien
priority of any First Mortgagee shall not be disturbed by any
loss, damage or destruction and shall continue in any insurance
proceeds payablg with respect to the Mortgaged Unit in
accordance withlﬁhe provigions of this paragraph.

5.7 Other Insurance by the Associakion. The Association

shall also have-the power or authority to obtain and maintain
other and additional insurance coverage, including but net
limited to casualty insurance covering personal property of the
Association, fidelity bonds or insurance covering employees and-
agents of the Association and insurance indemnifying officers,
directors, employees and agents of the Agssocilation.

8.8 FHMA and FHLMC Reguirements. MNotwithstanding any

provision of this Paragraph 9, if at any time any of the Units
are covered by Hoptgages which are required in wrikting by. the
holder thereof to qualify for further sale to the Pederal Home
Loan Hortgage Corporation (“FHLHC"}‘br Federal National
Hortgage Associatlon ("FNMA™) (or any successor to such
corporations which'performs their present functions), the
Assgoclation sgali at all times carry all insurance in such
amounts and cchtainihg all provisions as are required from time
to time by either FNMA or FHLMC to be maintained by the
homeowners associations of horizontal property £egimes, unless
such coverage is unavailable or waived in writing. The
Asgociation shall furnish to FNMR or FHLMC or any First
Mortgagee requesting the same in writing any claim or
notification of damage or other loss covered by any of the

types of insurance provided fur in this Section.
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10. Dpestruction, Condemnatian, Obsoclescence, and

-Restoration or Sale of Property.

16.1 pefinitions. The following terms shall have Ehe
following definitions:

10.1.1 "substantial Destruction® shall exist whanever

the Board of Directors of the Association determines that, as a
resglt of any casualty, damage or destruction to the Property
or any part thereof, the excess of estimated costs of
Regtoration (as herein defined) over Avallable Funds {as herein
defined} is fifty perﬁent (50%) or more of the estimated )
Restored Value of the Property (as herein defined). “Partial

Destruction" shall mean any other casualty, damage or

destruction of the Property or any part thereof,

10.1.2 "Substantial Condemnation™ shall exist whenever

the Board of Directors of  the Association determines that a
complete taking of the Property has occurred or that a taking
of part of the Property by condemnation or eminent domain or by
grant or conveyaﬁce in lien of condemnation or eminent domain
has occurred, and that the excess of the estimated costs of
Restoration ove:_Available Funds is fifty percent {S50%) or ;ore
of the estimated Restored Value of the Property. "Partial
Coﬁdemnatisn'-shall mean any other such taking by eminent

domain or by grant or conveyance in lieu of eminent domain.

10.1.3 *Substantial Obsolescence” shall exist whenever

the Owners of Units holding seventy-five percent (75%) of the
undivided ownership of the Common Elements determine by vote
that the Property or any part thereof has reachéd an
undesirable state of obsolescence or disrepair, or Wwhenever the
Board of Directors determines that the Property or any part
thereof has reached such a state of obsolescence ar disrepair

that the excess of estimated costs of Restoration aver
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Available Funds is fifty percent {50%) or more of the estimated

‘Restored Value of the Property. "Partial Obsolescence™ shall

mean any staEg of obasolescence or disrepair which does not
constitute Substantial Obsolescence.

160.1.4 ‘ "Restoration”, in the case of any casualty,

damage or destruction, shall mean restoration of the Property
to a condition the same or substantially the same as the
condition in which it existed prior to the casualty, damage or
destruction; in the case of condemnation, shall mean
restoration of the remaining portion of the Property to an
attractive, sound and desirable condition; and, in the case of
cbhsolescence, shall mean regstoration of the Property to an

attractive, sound and desirable condition.

18.1.5 'Restorgd Value of the Properky” shall mean the
vajue of the Property after restoration. '

10.1.6 “Available Funds" shall mean any proceeds of

insurance or condemration awards or payments in lieyg of
condemnation and any uncommitted income or funds of the
Association other than the income or funds derived through
assessments or special assessments., Available Funds ghall not
include that portion of insurance preceeds legally required to
be paid to any party other than the Association, including a
Mortuagee of all or any part of the Propetrty or of any Unit, or
that portion of any condemnation award or payment in lieu of
condemnation péyable to the Owner of & Unit for the
condemnation or taking of that Qwner's individual air space
unit, 7

10.2  Restoratijon of the Property. Restoration of the

Commen Elements shall be undertaken by the Assoeciation without
a8 vote of the Owners in the event of Partial Destruoction,

Partial Condemnation or Partial Obsolescence. In the event of
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Substantial Obsolescence, such restoration shall be undertaken

.unless the prior written consent of Owners and First Hortgageas

to such nonrestoration and to the use of such proceeds or
awards for a purpose other than restoration is obtained, as
follous:

A. If Peclarant then owns any Units, such consent
shall be obtained from the Daclarant and not less than
-Ewo—-thirds of the Owners of all Units not owned by
peclarant; ané

B. :If'neqlarant then owns no Units, such consent
shall be obtained from not less than two-thirds of the
Cwners of all Units,

For purposes of both of subparagraphs A and B, before the
written consent of the Owner of any Unit which is subject to a
Mortgage shall be. effective, the Fifst Mortgagee of such Unit
shall have consented in writing to such nonrestoration- and to
the use of any such proceeds or awards for a purpese other than
the restoration of such Common Eiements.

10.3 sale of the Property, 1In the event of Substantial
Destruction, Substantial Condemnation or Substantial
Obsgolescence, if‘hhe requisite numhér of First Mortgagees and
Owners congent to such nonrestoration, as provided in the
preceding paragraph, the Common Elements shall be sold,_except
Eor those portions of the Common Blements which remain
desirable and which are independent of the destroyed, condemned
or obsolete portion. 'In the event of such sale, the proceeds
of sale and any insurance proceeds, condemnation awards or
rayments in lieu of condemnation shall be distributed by the
Asgociation to the Owners of Units with each Unit receiving an
equal portion. Such payments shall be made to Owners or, as to
Units which are mortgaged of record at the time of such

payment, jointly to such Owner and the Hortgagee,
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18.4 Anthority of Association to Restore or Sell. The
.Association, gs éttorneyuin—fact for each Owner, shall have
full power and anthority to restore or to sell the Property and
each Unit'whenever Restoration or sale, as the case may be, is
ﬁndeztaken as hereinabove provided. Such authority shall
include the right and power to enter into any contracts, deeds
or other instruments which may be necessary or appropriate for
Restoration or sale, as the case may be.

16.5 Bpecial Assessmenks for Restoration. HWhenever

Restoration is to be undertaken, the Association may levy and
collect assessments from each Owner in equal proportion,
payable over such pericd as the Association may determine,.to
cover the costs and expenses of Restoration to the extent not
covered by Available Funds. Such special assessmnents shall be
secured by a lien on the Unit of each such Owner as in the case
of reqular assessments. NHotwithstanding any other provisions
in this Decla;ation-to the conktrary, in the case of Substantial
bastruction, éubstantiai Condemnation or Substantial
Obsolescence, any such special assessment shall not be a
personal obligation of any such Owner who voted against
Restoration or who filed with the Agknciation a written consent
to nonrestoration prier to commencement thereof., Whether or
not such special assessment is a personal obligation of the
Owner, if it is not paid when due, such special assessment may
be recovered by foreclosure of the lien against khe @it of
such Owner as hereinabove provided.

10.6 Receipt and-Application of Condemnation Funds.

EXcept as herein eXpresasly provided, all compensation, damages
ar other proceeds constituting awards in condemnation or
eminent domain or payments in lieu of condemnation or eminent

domain shall be bayable to the Association. The Association
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shall have the right, acting alone, to adjust or settle any
-award payable to it. The amount of any such award equitably
@llorcable as Compensation for the taking of or injury to the

individual air Space unit of a particular Unit pr ko

to the Owner of that unit or. to any Mortgagee of such Unit as
their interests Way appear. The balance of the award shail be
applied to costs apg eXpenses of Restoration, jif undertaken,
and; to the extent not go applied, shall be allocated as
follows. First, any portion of phe avard allocable to the
taking of or iniury t6 Common Elements‘shall be apportigned
among all Qwners or Mortgagees, 88 their interests may appear,
"in proportion to their fespective undivided interests in the
Common Elements, Secondly, the amounts allocable to seveiance
damages shall be apportioned to Owners-and'uortgagees of Units
ﬁith individual air Space units whigh were not taken or
condemned inp pgopprkion ko their respective undivided interests

in the Common Elements. Thirdly, the amounts allocated to

paragraph,

10.7 Reorganiz#tion in the Event of Condemnation. In the
event g1l or the-individual air space unit O0f a Unit is takep
in condemnation, the Unit containing that individual air space

unit shall, upon payment of equitable compensation ag




and the undivided interest in Common Elements appurtenant to

- that Unit shall automatically become vested in the Owners of

the remaining Units in proportion to their respective undivided
interests in the Common Elements.

il. kights of Owners in any Distributions. In the event

that any Owner or Mortgagee is entitled to receive any
distribution of money, property or other things from the
Association for an& reason, including without limitation the
sale or other disposition of all or any part of the Common

Elements or the cessation or termination for any reason of the

" horizontal property regime herein declared, such distribution

shall be in proportion to the interest in the Common Elements
appurtenant to the Unit or Units owned or held by such Owner or
Mortgagee, except as provided in paragraphs 9 or 10 hereof or
as otherwise determiﬁed by the Association to be required by
equity.

12. Maintenance, Repairs and Replacements; Right of

Access. FEach Owner shall furnish and be responsible for, at
his own expense, all of the maintenance, repairs and
replacements within his own Unit and of any portion of the air-
conditioning/heating system or othér utilities whiéh
exclusively service his Unit:_and each Owner shall keep his
patio and/or balcony in accordance with paragraph 6.2 harein.
The Association shall maintain the Common Elements in a neat
and clean condition and shall make all necessary repairs and
replacements, and the cost thereof shall be a Common Expanse,
except as providgd below. The Association shall also maintain
the wrought iron:feuces which Declarant was required by the
City of Phoenix to place between the sidewalk along Morten
Avenue and the Parcel along the drainage easement where the

curbs are depressed. The Association shall indemnify and save
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harmless Declarant against all costs, damages, attorneys' fees,.

. expenses and liabilities which it may incur in coanection with

sald fences. If, due to the willful or negligent act of an

Owner or a meaber of his family or guest or other authorized

cccupant or visitor of such Owner, or gther parson for whom

such Owner may be responsible, or household pet, damage shall

be caused to the Common Elements or te a Unit or Units owned by

others, or maintenance, repalirs or replacements shall be

required which would otherwise be'a Common Expense, then such

Owner shall, to the extent reguired by law and not covered by

the Association's insurance, pay for such damage and for such

maintenance, rvepairs and replacements as may be determined by

the Board. Such obligation of payment and performance shall be

Payable together with interest at the rate of twelve percent

{12%) per annum, costs and.attorneys' fees, and secured by a

lien, as provided in paragraph 7 with respect éo Common

Expenses. BAn authorized representative of the Board, or of the

manager or managing agent of the Association, andg all \“~\\\
contractors and repairmen employed or engaged by the Board or

soch manager or managing agent, shall be entitled to reasonable A
access at reasonéble.times to each &f the Units as may be
required in connection with maintenance, repairs or
replacenents of or té the Common Elements or any equipment,
facilities or f}xtures dffecting or serving other Units and the
Common Elements.

13. Alterations, Additiocns or Improvements. No

alterations of any Common Elements or any additions or
improvements thereto or any alterations, additions or
improvements to the patios or balconies associated with any

Unit shall be made by any Owner without the prior written
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approval of the Foard. Any Owner may make nonstructural
alterations, additﬁons or improvements within the interior of
his Unit {(but excloding for purposes of the authority herein
granted any patio or balcony) without the prior wrikten
approval of the ﬁoard, but such Owner shall be rasponsible for
any damage to other Units, the Common Elements, or the Froperty
which may result from such alteration, addition or

improvemént- In addition to the required approval of the
Board, there shall be no structural alterations or additions to
any Building without the prior approval of a Majority of the
Owners given at a regular or special meeting of the members of
the Association. Unless otherwise determined at any such
meeting, the cost of'such alterations or additions shall be
paid by means of a special assessment against the Owners in
proportion to their respective undivided interests in the
Common Elements. Such special assessments shall be payable
together with interest at the rate of twelve percent (12%) per
annum, costs and attorneys' fees and secured by a lien upon the
Units of such Owners in accordance Qith the provisions of
paragraph 7.

4. Decoréting. Each Owner, at his own expense, shall
furnish and be respongible for all of the decorating within his
own Unit (but any furhishing or decorating of any patio or
balceny shall be aubject to the provisions of paragraph 18 of
this Declaration) from time to time, ineluding painting,
wallpapering, washing, cleaning, panelihg, floor covering,
draperies, window shades, curtaing, lamps and other furniture
and interior decorating. Notwithstanding any other Provision
hereof to the contrary, all draperies, window shades._curtains

and other decorating of any Unit which can be seen from outside
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the Unit shall be subject to regulation as to éolor or design
by the Board of Directors. Each Owner shall be entitled to the
exclusive use of the interior surfaces of the éerimeter walls,
floors and ceilings ;nd the surfaces within his Unit, and each
Owner shall have the right to decorate such surfaces from time
to time as he may see fit at his sgole expense. However, each
Owner shall maintain such surfaces in good eondition, and all
such use, maintenance and decoration shall be ﬁubject to
regulation by the Boaxd of Directors. Decoratin§ and
maintenance of the Common Elaments‘(nther than interior
surfaces within the Unit as above provided), and any
redecorating of Units to thé extent made necessary by any
damaga caused by -defect iﬁ ﬁr by maintenance or repair work by
the Assoclation on the Common Elements shall be furnished by
the Association and paid for as part of the Common Expenses.
15. Encroachments. If any portions of the Common Elements
shall actually ené¢roach upon any Unit, cr-if-any'Unit shall
actually encroach upon any portions of the Common Elements, or
if any Unit or ehpryway providing ingress and sgress thereto or
therefrom shall actually encroach upon another Unit or
entrywﬁy, ag the Coﬁmon Elements and the Units are shown on the
appropriate Plat, whether suq@ encroachment results from the
initial construction or from subseguent repair, reconstruction,
settlement or shifting, there shall be deemed to be mutual
esagements in favor of the Owners of the Common Elements and the
respective Owners involved to the extent of such encroachment

S0 long as the same shall exist; provided, however, that no

such easement shall arise if the encroachment results from the
misconduct of the Owner claiming entitlement thereto. The

Association shall at all times have the right to maintain any
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Common Element how existing or hereafter constructed,
regardiess of any encroachment now or hereafter exlsting of any
such Common Element on any Unit.

16. Purchase of Unlt by Association. Upon the consent or

approval of a majority of Owners present and voting at a
gpacial meeting of tﬁe members of the Asgociation or in such
other manner as may be deemed by the Board to he necessary or
expedient, the Board of Directors shall have the power and
authority to b;d for and purchase any Unit at a sale pursuant
to a mortgage fﬁreclosure. trustee's or beneficiary's sale
under a trust deed, or a foreclosurse of any lien for
assessments provided for in this Declaration, or at a sale
bPursuant to an order or direction of a court, or other
involuntary sale, and the Board shall have power and authority
to finance such purchase of a Unit by mortgage, special
assessment or any other financing arrangement that the Hoard
may deem necessary or expedient.

17. Use and Occupancy Restrictions. No part of the

Property shall-ba used other than as a dwelling and the related
common purposes for which the Property was designed, except
that Declaranﬁ'sﬁail have the right to maintain sales and any
other offices, ﬁodal units, and signs on the Proparty, together
with rights of ingress and egress therefrom, and to do such
other acts and maintain such other facilities as are incidental
to the development and sale of the Units now or hereafter
existing in the horizontal property regime hereby created or
the development, construction, lease or sale of aﬂy portion of
the property described on Exhibit B attached hereto. Without
limiting the foregoing, no Owner shall permit his Unit to be

used for transient or hotel purposes or shall lease less than
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the entire Unit. Any lease agreemant shall be in writing, for
@ duration of no fewer than 30 days, and shall expressly
provide that its terms are subject in all respects to the
provisions of this Declaration, the Articles of Incorporation
and the Bylaws of the Association and that a violation of any
such provisions shall be a default under such lease, and a copy
of any such léasé gshall be delivered to the Association. The
Owner shall enforce such provisions against any lessese or other
accupant, and.the Association shall alse have the right to
enforce any remedies provided herein or in any lease in the
event of a default resulting from the breach of this
Declaration, the ﬁxticles or the Bylaws of the Aésociation.
Fach-Unit or any two or more adjoining Units uged together
shall be used as a single family residence or for such other
pPurposes as are permitted by this Daclaration and for no other
purpose. That part of the Commen Elements separating any two
or more adjoining Units under Common ownership and used
together for a Proper purpose as aforesaid may be altered to
afford ingress and egresas to and from such adjoining Units at
the sole expense of the Owner thereof if and only if specifiec
plans are suhmitteé to and prior approval is obtained from the
anrdiﬁf Directors. The foregoing restrictions shall not
h;weVEr be construed.iﬁ such manner as to prohibit an Quner
from (a) maintaining his perscnal and/or a reasonable
rrofessional library therein, (b) keeping his personal business
or professional records or accounts therein, or (c) hanéling
his personal business ar Professional teliephone calls or
correspondence therefraﬁ-

The Common Elements shall be used only for their intended

recreational purposes and for access, ingress and egress to and
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from the requctiye Units by the Quwners or occupants residing
therein, members of their household and their guests, household
help and other authorized visitors and for such other purposes
as are incidental to the residential use of the Units. The
use, maintenance and operation of the Common Elements shall not
be obstructed, damaged or unreasonably interfered with by any
Owner.

No Owner shall keep or maintain any thing or shall suffer
any condition to exist on his Unit or cause any other condition
on the Property which materially impairs any easement or right
of any other Owner or otherwise materially impairs or
interferes with thé use and eqjoyment by the Owners of their
Units and the Common Elements. Subjaect to the foregoing,
commonly accepted household pets may be kept in a Unit, but no
such pets shall be bred or allowed loose or unsupervised on any
part of the Property. Walking of pets shall be prohibited
except at such times and on such portions of the Property as
the Board may permit by its rules'and regulations, and all pets
shall be leashed.

If the Board determines that any motor vehicle is creating
loud or annoying noises by virtue of its operation within the
Property, or that the parking or storage of'any vehicle or
trailer on the Property is unsightly or detracts from the
overall character of the Property, such determination shall be
conclusive and final that the operation or storage of such
vehicle is a nuisance, and said cperation, upon notice by the
Board to the owner or operator thereof, shall be prohibited
within the Property.

Ho structure of g temporary character shall he rpermitted on

the property, and no tent, shack, barn, or trailer shall be
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permitted on the property either temporarily or permanently,
unless it is located thereon by or with the consent of
Declarant.

No sign of any nature whatsoever, other than a dignified
name and/or address sign, shall be displayed or placed on any
Unit, in any window or on any part of the proparty. HNo “"For
S5ale" or “For Rent” signs of any nature whatscever shall bhe
permitted on any part of the property, and no other signs or
graphics shall be_permitted on any patio or balcony or on any
of the Common Elements without the prior written consent of the
Board or as directed by the Board. A mastar "For Sale" sign
may be placed on the property by the Board of Directors with a
telephone number to call for information. These provisions
shall not apply to the Declarant until the last Unit owned by
Declarant has been sold.

Except as initlally installed by Declarant. no spotlights,
floed lights or other high intensity lighting shall be placed
or utilized upen any buildinyg, structure, balcony or patio
vhich in any manner will allow light to be directed or
reflected on the Property or the Common Elements, or any bpart
thereof, or any other Unit. W

Ko windbells, windchimes, or siﬁilar devices shall be
permitted on the Property.

Each Owner of any Unit located above ground level shall
install and maintain at all times at his expense carpeting
and/or other sound conditioned floor covering, in each case'of.
grades and qualities from time to time approved by the Board of
Directors, on ail floors in his Unit, except in the kitchens,

bathrocoms and laundry areas.
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No window air conditioners or portable Upite of any kind
shall be installed in any Building.

Ho reflective materials, including but not limited to
aluminum foll, reflective screens or glass, mirrors or similar
type items, shall be permitted to be installed or placed on the
outside or inside of any windows. Enclosures, shades, screens
or other items affecting the exterlor appearance of any patio
or balcony shall not be permitted without the express written
consent of the Board of Directors and shall be subject at all
times to the rules and regulations of such Board and to the
proviaions of paragraph 18 of this Declaration.

No radio, televigion or other antennae af any kind or
nature shall be placed or maintained upon any Unit or Builiding,
except that Declarant shall have the right to install a master
antenna or antennae and to provide each Unit access to such
antenna.

Without limiting the foregoing, each Owner shall maintain
and keep his Unif at all times in a safe, sound and sanitary
condition and repair and shall correct any condition or refrain
from any activity which might interfere with the reascrable
enjoyment by other Gwners of their resp@ctive Units or of the
Common Elements.”

Ho Owner shall keep or store garbage, rubbish or junk or
cause Or permit any other unsightly or unsanitary substances or
conditions teo exist.

Pursuant to the right of entry hereinbelow set forth in
paragraph 21, the Board of Directors or its authorized agents
may enter any Unit in which a violation of these restrictiong
exists and may correct such viclation at the expense of the

Owner of such Unit. Such expenses shall be payable together
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with interest at the rate of twelve percent {12%) Per annum,
costs and attorneys® fees and secured by a lien upon such Unit
in accordance with tpe provisions of paragraph 7.

The.Association may modify or walve the foregeing
restrictions or otherwise restrict and regulate the use and
occupancy of the Pfoperty and the Unikts by-reasonable rules and
regulations of general application adopted by the Board of
Directors from time to time.

18. Architectural Control. HNo building, fence, wall,

antenna, tower, awnlng, sign or other structure of any kind or
character shall be commenced. erected or maintained upon the
Property, nor shall any exterior addition, change or alteration
be made thereto or therein, including without limitation to any
exterior wall or balcony, whether or not part of any Unit,
which is visible from the exterior of the Building: and no
additions to, changes in or alterations of landsecaping, Qrade
or drainage ghall be made, until plans and specifications )
showing the nﬁture, kind, coloxr, shape, height, materials,
location and other material attributes of the same shall have
bheen submitted to and approved in‘writing as to harmony of
external design and location in relq?ion to surrounding
structures and topography by the Board of Directors.

19. Party Walls. The rights and duties of the Owners of
Units with respect to party walls shall be as follows:

(a} BEach wall, incluvding patioc and balcony walls,
which is constructed as part of the original construction
of any structure,.any part of which 1s placed on the
dividing line between separate Units, shall constitute a
party wall. With respect to any such party wall, each of

the adjoining Owners shall assume the burdens and be
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entitled to the benefits of these restrictive covenants.
In addition, to the extent not inconsistent herewith, the
general rules of lgw regarding party walls shall be
applied. .

‘(b) In the event any party wall is damaged or
destroyed thrdugh the act of the Owner of one adjoining
Unit, or any of his guests, tenants, licensess, agents or
members of his family or other person for whom such Owner
is responsible =0 as to deprive the obther adjoining Unit of
the full use and enjoyment of such party wall, then‘the
Owner responsible for such damage shall, to the extent
required by law and not otherwise covered by the
Association's inaurance, Forthwith at his sole expense
procead to rebuild or repair the same in as good condition
as formerly.

“{c} Any Owner who by his negligent or wilful act or
by the negligent or wilful act of any guest, tenant,
licensee, agent or member of his family or other persons
for whom such Owner is responsible, causes any party wall
to be exposed to the elements shall at his sole expense
furnish the necessary protection agqinst stuch elements.

(d) In addition to satisfying éﬁe other requirements
of this Declaration, any owner proposing to modify, make
additions £o or rebuild his Unit in any manner which
requires the extension orxr other alteration of any party
wall shall firstlobtain the written consent of -the
adjoining Owner and shall complete such alterations in
accordance Qith the provigsions of any building code or

similar regulations or ordinances. -ﬁhﬁﬁ\\\
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(e} In the event of a dispute between Owners with
respeat to the repair or rebuilding of a party wall or with
respect to the sharing of the cost thereof, then upon
written request of one of such Owners addressed to the
Association, the matter shall be decided by the Board of
Directors of the Association, whose determination shall be
final and binding on such Owners.

(£) These covenants shall be binding upon the heirs
and assigns of any Owners, but no person shall be liahle
for any act or omission of a previous Ouner except as
herein expressiy provided.

20. Exemption of Declarant from Restrictions.

Notwithstanding anything contained in this Declaration to the
contrary, none‘cf the restrictions contained in this
Declaration shall be construed or deemed to limit or prohibit
any reascnable acts of Declarant, its employees, agents, and
subcontractors, or parties designated by it in connection with
the constructipn; completion, sale or leasing of the Units.

21. Entry By Board or its Agent. The Board of Directors

of the Association or its authorigzed agents may enter amy Unit
at any reagonable time, upon reasonable notice, when two-thirds
(2/3) of the members of the Board of Directors -deem it
necessary or adviszble for the enforcement of any restriction
hereinabove set forth, to effect emergency or other necessary
repairs or otherwlise for the protection and preservation of
that Unit or other Units. 1In addition, the Board of Directors
or its authorized agents ray enter any Unit at any time when
any director or agent believes in his discietion that an
emergency exits and that such entry is necessary to protect any

person or property in such Unit or adjoining Units or for other
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good cause., If it becomes necessary to break into a Unit, the
stnciation, its directors, officers and agents shall not be
liable for any damage done to the Unit as a result of the
exercise of this right of entry. The party exercising this
right of entry shall ;ee that adeguate measures are taken to
secure the Unit until either the Owner or resident shall be
notified that the Unit has been entered.

22. PRoof Leaks or Repairs. The Association shall maintain

properly and repair promptly all leaks or other damage to the
roofs of any of the Builﬂings. The Assoclation shall not be
responsible for damages to any Unit or the paint.‘wallpaper.
carpeting or other furnishings thereof or other personal
property therein, except for damage to paint or wallpaper
caused by the failure of the Association to use reasonable
efforts to repalr any roof leak after receiving written notice
thersof from the Owner of the affected Unit.

23. Copy of Declaration to Mew Members. Arcopy of this
Declaration, the Articles of Incorporation and Bylaws of the
Association and the books, records and financial statements of
the Association will be available for inspectien, at such
reasonably convenient location as the Board of Directors may

determine, upon request during normal business hours, to all

-Owners and First Mortgagees. The former Owner, at its own

exXpense, or upon written request, the Board of Directors at the
expengse of the person making such request, shall give each new
Owner of a Unit a copy of this Declaration and any and all
amendments hereto. However, the failure of the. Board to
provide such cop¥ shall not relieve the new Owner fron
complying with this Declaration nor waive any of the rights,

conditions or restrictions stated herein or create any
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liability on the part of the Association, the Board of
Directors or their agents.

24. Remedies. Tn the event that any Owner shall fail to
comply with the provisions of the.Act, this Declaration, the
Articles, the Bylaws, or the rules and regulations of the
Association, the Association shall have each and all of the
rights and remedies pravided for in the Act, this Deelaration,
the Articles, the Bylaws or said rules and regulations, of
which may be available at law or in equity, and may prohibit
such Owner from the use of the recreational facilities of the
horizontal property regime for as long as such Owner is in
default in the payment of any Common Expenze, or for a period
of up to sixty (60) days for each violation, whichever is
longer, and may prdsecute any action or other qroceedings
against such Owner for enforcement of such. provisions or
foreclosure of its lien and the appointment of'é receiver for
the Unit, or damages, or injunctive relief, or speéific
performance, or judgment for payment of money and collection
thereof, or to sell the Unit as hereinafter in this paragraph
provided, or any combination of such remedies or any other and
further relief which may be availahle as law or in equiiy, all
without notice and without regard to the value of such Unit or
the solveney of such Owner. The proceeds of any sale shall
first be applied to discharge court costs, other litigétion
costs, including without 1imitation reasonable attorneys' fees,
and all other expensas of the Proceeding and sale. The
remainder of such proceeds shall be applied first to the
payment of any unpaid assesaments or other charges and the
satisfaction of any other damages, and any balance shall then

be paid to the Owner and/or any Mortgagee as their rights mavy
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appear. Upon the confirmation of the sale, the purchasers
thereat shall be entitled to & deed to the Unit and to
immediate possassion of the Unit and may apply to the court for
a writ of restitution for the purpose of acquiring such
possession. The purchasers at any such sale shall take the
Unit sold subject to this Declaration. All expenses of the
Assgociation in connection with any action or proceeding,
including court costs and reasonable attorneys’ fees and other
fees and expenses and all damages, liguidated or otherwise.
together with interest thereon at the rate of twealve percent
{12%) per.annum until paid, shall be charged to and assessed
against such defaulting Owner and shall be added to and deemed
part of his Common Expenses, and the Association shall have a
lien upon the Unit of such defaulting Owner and upon all of his
additions and improvement thereto for all of the same, as well
as for nonpayment of his respective share of the Common
Expenses. In the event of any such breach by any Owner, the
Asgociation shall also have the aunthority, with or without
legal proceedings and with or without notice to such Owner, to
correct such default and to do whatever may be necessary for
such purpose: and all expenses in cqpnection therewith shall be
charged to and assessed against such Owner, and such assessment
shall constitute a lien against such Owner's Unit. Any and all
rights and remedies of the Association may be exercised at any
time and from time to time, cunulatively or otherwise. The
lien pravided for in this paragraph shall be of the same
priority, subject to the same terms and conditions and may be
foreclosed in the same manner as the lien provided fox in.

baragraph 7 of this Declaration.
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Hotwithatanding.any provision of this Declaration to the
qontrary. any breach of any of the covenants, conditions,
restrictions, resarvaéions and servitudes provided for in this
Declaration, or any right of re-entry by reason thereof, shall
not defeat or adversely affect the lien of any Mortgage made in
good faith and for value upon any Unit and its appurtenant
undivided interest in the Common Elements, but, except as
herein expressly provided, each and all of such covenants,
conditions, restrictions, reservations and servitudes shall be
binding upon and. effective against any Lessee or Owner of any
Unit whose title thereto is acquired by foreclosure, Trustee's
sale, sale, deed in lieu of foreclosure or otherwise.

25. Amendment. The provisions of this Declaration may be
changed, modified or rescinded by an instrument in writing
setting forth such change, modification or rescission, signed
by Owners of not less than seventy-five percent {75%) of the
Units and acknowledged; provided, however, that before the
signature of any Owner whose Unit is subject to a Mortgage
shall be effective, the First Mortgagee of such Unit which has
requested in wrifing to be notified of any amendment and has
informed the Asgociation of its addressx§hall alsoc have
consented to each such material change, mndification or
rescission, which consent shall not be unreééonably withheld;
and further provided that so long as there is = Class B member,
any such amandqent shall also have been approved by the United
States Veterang"ﬁdministration: and further provided that no
such amendment shall be effective to revoke, limit or restrict
any right, power, exemption, privilege or easement provided to

the Declarant herein or to increase any obligation or liability
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of the Declarant unless much amendment is also signed by the
Beclarant.

Hotwithstanding the provisions of the foregoing paragraph,
if the Act, this Declaration, the Articles or the Bylaws
require the consent or agreement 0f all or any greater
percentage of the Owners than is specified above for any such
amendment or for any action specified in the Act or this
Peclaration, then any instrument so changing, modifying or
rescinding this Declaration or any provision hereof with
respect to such action shall be signed by the Owners of not
less than such specified Percentage, as well as the Declarant
and any First Mortgagees, the United States Veterans
Administration or other persons required by the foregoing
bparagraph.

Any such change, modification ar rescission aceomplished
under any of the provisions of this paragraph shall be
effective upon recording of the instrument Providing therafor,
signed and acknowledged as hereinabove provided.

26. MNotices. Notices provided for in the Act, this
Declaration, or the Bylaws shall be in writing and shall be
mailed postage prepaid if to the Asgpelation or the Board,
addressed to the address to which payments of assessments are
then sent, and if to the Owner, addressed to his Unit. The
Assoclation or the Board may designate a different address or
addresses for notices to them respectively from time to time by
giving written ngtice of such change of address to all Owners.
Any Owner may also designate a diffgrent address or addresses
for notices to him by giving written notice of his change of

address to the Association. Hotices addressed as above

—45-~




VA

provided shali be deemed delivered when deposited properly
addressed in the United States mail, postage prepaid.,

Upon written request to the Board, any Mortgagee shall be
given a copy of all notices permitted or required by this
Declaration to-be given to the Owper or Owners of such Unit.
Such notices shall be deemed given when mailed postage prepaid
to the address specified in the request therefor.

27. Severability. If any provision of this Daclaration,
the Articles oxr the Bylaws, or the rules and regulations, or
any section, clause, sentence, phrase or word, or the applica-
tion thereof in any circumstance, is held invalid by a court of
competent jurisdiction, the validity of the remainder of this
Declaration, the Articles and Bylaws, or the rules and
regulations, and of the application of any such provision,

section, sentence, clause, phrase or word in any other

. circumstances shall not be affected thereby; and the remainder

of this Declaration, the Articles or Bylaws, or the rules and
regulations, shall remain in full force and effect as 3if such
invalid part were never included therein, and such invalid part
shall be promptly amended as herein provided or reformed by
such court so as to implement the inhenq thereof ta the maximum

extent permitted by law.

28, Perpetuitiés and Restraints on Aljenation. If any of
the optlons, privileges, covenants, interests ar rights created
by this Declaration would otherwise he unlawful, void or
voidable for violation of the rule against perpetuities, then
such provision shall continue until twenty-one {21) years after
the death of the last survivor of the now living descendants of
the President of the United States, Ronald Reagan, or the

Governor of Arigzona, Bruce Babbitt.
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29. Rights and Obligations. Each grantee of Declarant, by
Fhe accéptance of_a deed of conveyance, or each purchaser under
any contract ﬁor such deed of conveyance, or esach purchaser
under any agreement of sale, accepts the game subject to all
restrictions, conditians, covenants, reservations, liens and
charges, and the jurisdiction, rights and powers created or
regerved by this Declaration. All rights, benefits and
privileges of every character hereby granted, created, reserved
or declared, and all impositions and obligations hereby
imposed, shall he deemed and taken to be covenants running with
the land and equitable servitudes and shall be binding upon and
shall inure to the behefit of any Owner, grantee, purchaser or
any person having at any time any interest or estate in any
Unit in like manner as though the provisions of this
Declaration were recited and sﬁipulated at length in each and
every deed of conveyance, purchase contract or other instrument
of transfer; and each sﬁch person shall be entitled to bring.
and shall be subject to, an action for the recovery of damages,
or for injﬁnctive relief, or both, resulting from any breach of
any suéh provisions.

30. Performance or Relief. After the date herecf, any
- bl

person who owns or acquires any interest or estate in ail or
any part of the Property, other than in connection with an
assignment by Declarant of =il or substantially all of its
rights under this Declaration {including & pledge or assignment
by Declarant to any lender as security}, agrees and shall agree
by virtue of and upen the acquisition of such interest or
estate that saild acquiring persén shall lock only to the
Association or other property Owners or other persons hereafter
acquiring an interest or estate in saiq Property for any

performance or enforcement of or relief From any violation of
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any of the co#en;nts; conditions and restrictions contéined
@erein. including the Declarant if the Declarant is violating
any of the covenants, conditions and restrictions contained
herein which are-applicable to the Declarant. '

3l. Utllity Easements. Notwithstanding any other

provisions hereof, there is hereby created a blanket easement
upon, acrozs, over and under the Parcel and Common Elements for
ingressa, egress, installation, replacing, repairing and
maintaining all utility and service lines and systems,
including without limitation waéer, sewer, gas, telephone,
electricity, television cable'and communication lines and
systemns. By virtue of this easement, it shall be expressly
permissible for the providing utility or service company to
install and mainktain facilities and equipment on the Property
and to affix and meintain wires, cirocuits and cﬁnduits on, in
and under the roofs-and exterior walls of the Buildings;
provided that ﬁo such utility and service line or system may be
installed or relocated on said Property except as initially
planned aund approved by PDeclarant or as thereéfter appraved by
Declarant or py the Board of Pirectors of the Associaﬁion.

This easement shall 'in no way affect any other recorded

easenents on the Property.

32. First Mortgagee*Protec;ions. Unless £ifty-one percent
(51%) of all First Mortgagees have given their prior written
approval, the Association shall not be entitled to:

A. By act or omission, seek to abandon or terminate
the declaration of horizontal property regimg contained
herein;

B. Except as provided in Paragraph 37 hereof, change
the pro-rata interest or obligations ofuanyAUnit for the

purpose of:
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{1) levying assessments or charges or allocating
distributions of hazard insurance proceeds or
condemnation awards, or

(2} determining the pro-rata interesk in the
Common Elements appurtenant to each Unit;

C. Paititiop or subdivide any Unit;

D. By act or omission, seek to abandon, partition,
subdivide, éncumher, sell or transfer the Common Elements
{the granting of easements for public utilities or for
other public purposes consistent with the intended use of
the Common Elements not being-a transfer within the meaning
of this clause):

E. Use hazard insurance proceeds for losses to any
Property {whether Units or Common Elements) for other than
the repair,lreplacément or reconstruction of such Property:
or

F. Terminate professional management and assume

self-management of the Association.

- Any First Mortgagee which has requested in writing to be

notified and has provided the hssociation with its address
shall be entitled'fo written notification from the Association
of any default by the Mortgagor of such Unit in the performance
of any of such Mortgagor's obligations under this Declaration
which is not cured within thirty (30} days and of the
commencemneant of any condemnation proceedings against all or any
bart of the Propeity or of substantial damage to or destruction
of any part of the Property. Upon written request, all First
Hortgagees shall have the right (i) to examine all books and
records of the Association during normal business hours; {ii)

to receive annual reports of the Association as soon as

available and in any event within ninety (90) days following
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the ené of any fiscal year of the Association: and (iii) to
receive written notice of all meetings of the Unit Owners and
to designate a representative to attend all such meetings. Any
other provision hereof to the contrary notwithstanding, no
provision of this Declaration shall give the Owner of a Unit,
or any other party, priority over any rights of the First
Mortgagee of such Unit in the case of any distribution to such
Unit Owner of insurance Proceeds on condemnation awards for

Destruction to or Condemnation of any Unit or Common Element.

33. Professional Management Agreement. Any agreement for
professional management of the horizontal froperty regime or
any contract providing for mervices to be peﬁformed by the
Declarant for the Association shall provide for termination by
either party with or without cause and without pPayment of a
termination. fee on thirty (30) days' written notice, and no
such contract or agreement shall be of a duration in excess of
one (1} year, renewable by agreement of the parties for
successive one (1) year periods.

34. Plan of Development. The horizontal property regine

hereby declared and created is the first phase of one
horizontal property regime created or planned to be created on
the real property described in the élat attached hereto as
Exhlbit B. %he-said horizontal Property regime contains or is
planned to contain in total approximaﬁely eighty (80} units.
However, neither Declafant nor any other person has any
obligation te submit any of the remainder of such real propérty
to any horizontal Property regime or to develop ‘such Property
in accordance with such Plan or otherwise:

35. Waiver. Any right or remedy provided for in this
Declaration shall not be deemed to have been waived by any act

or omission, ‘including without limitation any acceptance of
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bPayment or partial performance or any forebearance, except by
an instrument in writing specifying such right or remedy and
executed by the person against whom enforcement of such waiver
is sought.

36. Counterparts and Execution. This Declaration may be

executed jin mﬁltiple counterparts, each of which shall be
deemed an original and all of which shall constitute one
instrument. For purposes of recording, each Owner may execute
" a separate signature and acknowledgment page which may be
attached to counterparts, detached from counterparts, and/or
roattached to 2 single copy of this Declaration so as to permit
the recordation thereto.

37. Expansion of Horizontal Property Regime.

37.1 Additionzl Property. Subject to compliance with the

cenditions hereinafter~provided,-Declarant shall be entitled
and hereby reserves the right, without a vote of the Owners.,
and at any time or from time to time on or pPrior to December
31, 1990, by written iﬁstrument executed by Declarant and
recorded, to add to this Declaration and the horizontal
property regime created hereby in one or more chases some or
all of Fhe real property described iq Exhibit B attached hereto
and-incorporaﬁed fully herein by this reference; provided,
however, that the maximum number of Units which Declarant may
add is forty-eight (48), making a total maximum of eighty (80)
Units: and further provided that each such Phase added shall be
contiguaus with land already within or simultaneocusly addad.to
the horlzontal property regime established hereby and shall
include a%l open epace, landscaped areas, Parking spaces and
other areas proximately and reasonably connected with such
added land. BAny such property shall, upon its addition hereto,

be included for all purposes as part of the "Parcel”™ and the
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"Property", and the tarms *Builldings", "Common Elements®,
"Parking Spaces", "Unit", "Owner" and other defined terms
herein shall mean and include such added property for all
purposes as if it had been subject ko this Declaration

ab initio, and the Owners of such added Units shall be
"Members" of the Association. Such added Property, and any
FPerson at any time aeguiring any interest therein, shall ba
entitled and subject to all the rights, benefits, memberships,
easements, cdﬁenanta, conditions, restrictions, liens and
obligations provided for herein; including without limitation
the use of the Common Elements and the payment of Common
Expenses and liens therefor, and the percentage interest in the
Common Elements appurtenant to each Unit shall be adjusted in
the manner hereinafter provided.

37.2 HNo Obligation to Expand. Notwithstanding any other

pravision of this Declaraticn to the contrary, Declarant shall
have no obligation to add any additiomal property to this
Declaraﬁion ©r commence or complete construction of any
subsequent phase of development.

37.3 Requirements for Expansion. In the event that

Declarant-does‘add Property ta this Dec}araticn as hareinabove
provided, any development upon such property shall be
reasonably compatible with prior phases with respect to
architectural design, location, number of Units, quality and
type of construction and anticipated maintenance expense. All
additional phases must be built in accordance with detailed
Plats and plans approved by the United States Veterans
Adminigtration, and the horirontal property regime hereby
established way not be merged with a successor regime without
prior approval of such Administration. Additicnél phases shall

not be subject to any lien arising in connection with the

-59~




Declarant's ownership of or construction of improvements upon
the property ko be added which would adversely affect the -
rights of axisting Unit Owners or the prioxity of any First
‘Mortgage on any existing Unit, and ail taxes, assessments,
mechanic's liens or other charges affecting such bProperty must
be paid or otherwise satisfactorily provided for by the
Peclarant. As a condition of adding any further property, the
Developer shall purchase or cause to be purchasged a liability
insurance policy in form. substance and amount approved by said
Administration insuring the Owners of existing Units as their
interests might appear to cover any liability to which such
Owners might be exposed as a resﬁlt of such expansion.

37.4 Adjustment of Percentage Interests, Upon the

inclusion of additional prope;ty under this Declaration, the
undivided bercentage interest which is appurtenant to each of
the then existing Units shall be adjusted, and each of the new
Units so added shall receive and. have appurtenang thereto, an
undivided percentage interest in the Common Elements caleculated
in the manner Set forth in paragraph 3.4. At the time of the
annexation of additional Units in accordance with the
provisions of this Paragraph,. the Declarant shall record a
notice of such adjuetment, satting forth the new percentage
interest in the Common Elements appurtenant to each existing
and each new Unit, whereupon such adjustment shall be
effactive, and ne amendmené to this Declaration or further
instrument or act of any kind shall be necessary to effectunate
such adjustment. Declarant shgll also deliver & copy of such
notice to the Association, but the failure of Declarant to do
5o shall not affect the validity or effectiveness of such
adjustment. Notwithstanding the foregoing, each ipitial and

any subsequent Owner by acgquiring title to any Unit and any
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nortgagee whose consent might be required to any such
adjustment by any‘pr;vision of this Declaration shall be deemed
to and does hereby agree and covenant to execubte any consent,
power of attorney, amendment or other instrument vhich may be
necessary or appropriate to accomplish any of the foregoing.
Any deed for any Unit may, but need not; be delivered subject
to the express condition that the undivided interest in the
Common Elements appurtenant to such Unit may be adjusted upon
the addition of any such property to this Declaration in
accordance with the formula set forth herein.

37.5 Easements for Development. Declarant hereby reserves

a blanket eagement uponi, across, over and under the Common
Elements for the purpose of ingress to and egress from the
remainder of the real Property described in the Plat attached
hereto as Exhibit B for the purposes of development and
construction of improvements on the remainder of such real
property and for the purpose of Providing to and extending to
or within such remaining real bProperty all utilities and for
the purpose of develpping, advertising and selling such réal
Property. Declarant shall nse any other reasonable means of
access in preferenée to the easement herein granted, and if
Declarant uses such easement herein granted it ghall do so in
such a manner as to minimize damage to other Units or property
and shall replace, repalr or restore at its sole cost and
expense any damage to any Unit or Property cansed by the manner
of such exercise, including without limitation, damage to

streets and sidewaiks caused thereby.
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IN WITNESS WHEREOF, DEVELOPERS FINANCIAL GROUP, an Arizona

corporation, has executed this instrument as of the 2"5'- day

of l!g I . 1984.

DEVELOPERS FINANCIAL GROUP,
an Arizona general partnership

By: Developers Financial Group,
Inc., an Arizona corporation
General Par r

-
Robert—A. Bailard,
President

By: Gary Spore, Inc., an
Arizona corporation,
General Paftner

Presiden

STATE QOF ARIZOQNA }
] ss:
County of Maricopa )

On this, the ag¢ day of A~ . 1984, before
me, the undersigned Fotary Public,” persfnally appeared Robert
A. Ballard, who acknowledged himself ko be the President of
DEVELOPERS FINANCIAL GROUP, INC., a general partner of
DEVELOPERS FIMANCIAL GROUP, an Arizona general partnership, and
being authorized so to do executaed the foregoing document for
the purposes therein contained.-

IN WITNESS WHEREOF, I hereunto set ny hand and official
seal.

My Commission Expires:

q-£-¥5_
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STATE OF ARLZONA )

——

a5z
. County of Maricopa )

Oon this, the aﬁ /day of s+ 1884, before
‘me, the undersigned Notary Publid, ber nally appeared Gary
Spore, who acknowledged himself 'to be the President of GARY
SPORE, INC., 4 general partner of DEVELOPERS FINANCIAL GROUP,
an Arizona general partnership, and besing authorized so to do
executed the foregoing document for the purposes therein
contained.

IN WITNESS WHEREOF, I hereunto set my hand and official
seal.

My Commission Explres:

0?— 5?"_.‘?5
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SUBORDINATION BY LIENHAOLDER

The undersigned as lienholder under that certain deed of
trust dated October 24, 1983 and recorded on October 27, 1953
at document number 83-432484, records of Marlcopa County,
Arizona, hereby ratifies and consents to this Declaration and
hereby subordinates its interest under the deed of trust to

this Declaration.

SUN STATE SAVINGS & LOAN
ASSGCIQTIOH

/ . L)
oy T (s,

7
./ ,l‘r Its 8 fase,. it

o
4
i

STATE OF ARIZONA )
) ss:
County of Maricopa )

on this, the 622 day of 432a + 1984, before
me, the un igned Notary Public, personally appeared
i;;q&rﬂaJ « who acknowledged himself o be
the é cg_%%psfqupﬂ of SUN STATE SAVINGS & LOAN ASSOCIATION
and being authorized so to do executed the foregoing document
for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and officilal
seal.

Notary Publie

My Commission Expires:
My Commlssion Expires June 1, 1988
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EXHIBIT A

LEGAL DESCRIPTION
FOR PHASE 1
VENTANA CONDOMINIUMS

THAT PORTION OF THE NORTH § ACRES OF THE SOUTH 10 ACRES OF THE EAST HALF
OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 4, TOWNSHIP
2 NORTH, RANGE 3 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MAR-
ICOPA COUNTY, ARIZONA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE MONUMENT LINE INTERSECTION OF 14TH STREET AND MORTEN
AVENUE;

THENCE, NORTH §8%57+13% WEST, ALONG THE MONUMENT LINE OF MORTEN AVENUE,
A DISTANCE OF 140.25 FEET;

THENCE, SOUTH 00%zr47v WEST, A DISTANCE OF 25.00 FEET TO A POINT LYING
ON THE SOUTH RIGHT-OF-WAY LINE OF MORTEN AVENUE, SAID POINT BEING THE
TRUE POINT OF BEGINNING.

THENCE, SOUTH, A DISTANCE OF 51.96 FEET:
THENCE, SOUTH 11°29°'12" EAST, A DISTANCE OF 35.91 FEET;

THENCE, SOUTH, A DISTANCE OF 209.86 FEET TO A POINT ON THE SOUTH LINE OF
SAID NORTH 5 ACRES;

THENCE, WEST ALONG .SAID SQUTH LINE, A DISTANCE OF 395.68 FEET;

THENCE, NORTH, A DISTANCE OF 297.33 FEET TO A POINT LYING ON THE S0UTH
R.0.W. LINE OF MORTEN AVENUE;

THENCE, SQUTH 89%57r13n EAST, ALONG SAID R.C.W. LINE BEING PARALLEL WITH
AND 25.00 FEET SOUTH OF THE MONUMENT LINE OF MORTEN AVENUE, A DISTANCE OF
3B8.53 FEET TO THE TRUE POINT OF BEGINNING.

SATD PARCEL HAVING 117,086 S.F. OR 2.6879 ACRES NET MORE OR LESS_DEPENDING
ON R.O.W. AND EASEMENTS OF RECORD. o )




1%5212 ) A il n jt:ji
T % P d_F ir
e LI
!Iltl!llllllilllllllllg 1 " N

S ¢ 18T
R

[A1%'] )

iailailllnaltnlulaﬂ i

spunng |

D301 s
TANRLY BT

z i
3 5
¥ i
: H
¥ ?
3 H ; ¥
A i
o T
4 b
] il
s
-
- PETER A LENDRUM ASSOCIATES
&mﬁ ENGNEERS PLAMNES

= e

EXHIBIT B

L R e e




®

[ ovwnd il o

ﬁm...

[3

».

PANES

[ Jrticalg

LOINGS (1.2, [5

TTRTH R

VENTANA

CONDOMINIUMS

\

EXHIBID B




&FEIEQA.LBCR_M ASSOCIATES
O PN N,

Tt

e LR

9.0, s

6s [, (7, B, & @

YENTANA
CONDOMINIUMS

EXNIBIT B

[



	undefined: 
	i: 
	undefined_2: 
	undefined_3: 
	undefined_4: 
	undefined_5: 
	undefined_6: 
	undefined_7: 
	undefined_8: 
	time Each Owners proportionate share of sucb Common Expenses: 
	undefined_9: 
	undefined_10: 
	undefined_11: 
	undefined_12: 
	undefined_13: 
	undefined_14: 
	undefined_15: 
	undefined_16: 
	undefined_17: 
	undefined_18: 
	undefined_19: 
	undefined_20: 
	undefined_21: 
	undefined_22: 
	undefined_23: 
	undefined_24: 
	undefined_25: 
	undefined_26: 
	undefined_27: 
	undefined_28: 
	undefined_29: 
	undefined_30: 
	undefined_31: 
	11Row1: 
	11Row2: 
	undefined_32: 
	undefined_33: 
	undefined_34: 
	undefined_35: 
	undefined_36: 
	undefined_37: 
	undefined_38: 
	undefined_39: 
	undefined_40: 
	undefined_41: 
	1: 
	2: 
	undefined_42: 
	 0 g   i UIRow1: 
	undefined_43: 
	undefined_44: 
	undefined_45: 
	undefined_46: 
	undefined_47: 
	undefined_48: 
	undefined_49: 
	undefined_50: 
	undefined_51: 
	Im i iE SENI071n8: 
	lBl v  lZl  fi sgN1aiine: 
	undefined_52: 
	undefined_53: 
	undefined_54: 
	undefined_55: 


