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DECLARATION cr

HORIZONTAL PRoPEaTY REGIME anp
COVENANTS, CONDITIONS AND RESTRICTIONS
AS AMENDED AND RESTATED= .
MONACO CONOCMINIUMS
PIMA CauNTY, ARIZONA

THIS DECLARATION, made on the date hereinafra- set
foreh, by Tyz MONACO PARTNERSHI (hereinaziar feferrsd to a5

“Deciara:t"), is made with relferance ro the following faces;

A, Oeclarant is tphe Swner of certajp improved rea)
Property lacatad in the City of Tucson, County of Pima, Stats ¢
Arizona, more Parzicularly descriped jp Exhibig wpw ttached
Rerere zad lncerporated by referance. The Procerty describeg in
Exhibig wan Shall be referrag t0 nerein as the "Propertyn, Said
Priperty is being Placted as g, Horizonsa: P:ope:ty Regine, a<cordipg
LS the plae fecorded in the 0ffica 0f the Racorder o¢ Pima County,
ATizona, i Docker 34 ef Haps, cages 83 thersgrf,
. — —_—

B. Declarane herepby submits gaig Property and the
TRrovements tg ke Constructed thereon tg 2 Horizonea: Property
gime pursuans 0 Chapter 4.1, Article I, Sectionps 33-351 &0 33-
1, Inclusive, Arizona Revised Statutes, ang dces furthar declare
said Property Subject to the foilcwing €XPress conditions as to
the usa thereg:;

1. The name cf the Horizonetal Property Regime shall
be tgz MONACO. )

2. The entire Horizoneal ?roperty Regime shall pe
Comgosad of Eighey {80}‘individual dpartment units, Situate within
the abcove cdescribed land. .EBaeh apariment unie in the Horizonral
Property Pegime shall include an. individyay 4partmens ag definegd
in sections l.§ and 2713 hereaftaer,

3. The cubie content space of each aparetmens uniy,
Subject rgo Undivided Ownershig and exclusive éontrcl, is ag ig
Maze fully sar forech ang described ij the racorded plat referragd
Lo In (a) aktove,

I The Common Zlements, ¢ which each asartmenst
Unit shail guwq its designateq undivided intsrase, shell jnclude
and consist of all of the Property describes i, (A) above, whiey
is not shown ¢n the plat o defined as ap ézdrement ualt, or is
DOt otherwise described 25 a privars Patio, private balceny, or
2 Brivate carpors. The Structlral part of rhre Private parig areas
Ar privare balcony areas are in the freone and/or rear yarag of each
¢f the dPacriment unitsg which are immedia:ely adjacenr o each
dPartnenc ynix and are shown on the plae, si2il be part ¢f the Common
Elemenrs. The owner o fach aparcmenc ypie Shall have gne righz te
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exclusively yse the private patio op balcony area which is Lmmedj -
adjacent to his agartment unie,

S. The undivided interest gof each apartmens unit
in the Common Element for Phase T is set foreh on Exhibit "8"'attac“e
hereto ang incorporated by this reference,

6. All reference to vertical dimensions made in
this document Cr on the recorded plat referred to above shalj be
based upon Bench Marks which are:

] (2} A sguare chipped on inside corner
sidewalk, 4.8 SOUth and 6.7' wess Of southwest
corner Unit D-177. El. = 2518.48;

(b} A square chipped on sidewalx gi north
and 5' east af northeast corner Unit F-11s.
El. = 2512.05.

C. The development shall be referred to as the "Project™,
The owner of each Unit shal) receive title to his individual
condominium tnit plus an undivided interest as tenants in common
in the common area. FEach Unit shali have appurtenans to it a
membership in THE MONACE HOMEOWNERS ASSOCIATION, INC., and shall
entitle its owner other than the cdeclarant to one vote at associaris
meetings,

this document &g impose upon the
ctions under 2 general plan
1 0of the saig condominiums and

D. Declarant intends b
Property mutually ceneficial restr
of improvement for the benefit o
the owners thereof.

s

th
fu

NOW, THEREIFORE, Declarant hereby declares that the
Property shall ke held, Conveyed, mortgaged, encumbered, leased,
rented, used, cccupied, sold ang improved, subject to the folliowing
declaratiOns, limitations, ébvenants, conditions, restrictions
and easements, all of which are for the Purpcse of enhancing and
Protecting the value and attractiveness of the Ercperty, and the
Project, and every part thereof, in accaordance with the plan for
the subdivision of the property and the conversionp thereof into
condominiums. a1l 0f the limitations, CQvenants, conditions,
restricticns and casements shall constityte covenanits which
shall run with the land and shall be binding upon Declarant ang
its successors and assigns, and all Parties having or acquiring
any right, title or interest in or fo any part of the property
Or the Project.
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ARTICLE 1

Definitions

1.1 "afticles" shalj mean and refer to the Articles of
Incorporation of the Association ag mended from time to time,

1.2 "aAssessments® shall mean that portion of the cost
of maintaining, improving, repairing, OPerating ang managing the
Property which is o be paid by each unit Owner as determined by .

the Association.

1.3 ”Associa%ion" shall mean apg refer to the MONACO
HOMEQWNERS ASSOCIATION, INC., an Arizona non-profit Corporation,
the members of which shall be the Owners of Units in the Project.

1.4 n"Boargr or "Board of Directors" shall mean and refer
Lo the Soverning bedy of the Association.

1.5 "Bylaws® shall mean ap¢ refer to the Bylaws of the
-Asscciatiop a&s amended fron time to tine,

1.6 “"Ccmmon Elements™ shai: fean the "General Common
Elements: as that term ig defined ip Arizona Revised Statutes
§33-551(1) including without limitation those portiens o= the
Property to which title is held by all of the Cwners as tenants
in common, buk exciuding the individual condominium unitsg as
defined herein, The Common Element includes, without limitation:
land; parking and criveway areas; stairs; bearing walls, columns,
girders, Subfloors, unfinished floors, roofs and foundations;
central heating ang centrel air conditioning eQuipment, reserviors,
tanks, pumps,‘motors, ducts, flues and chutes, conduits, pipes,
Plumbing, wires and other utilitcy installationsg (except the Qutliets
thereof when located withinp the Unit) recgujred to provide power,
lighe, telephone, ¢as, water, segage, d:ainage,.heat, air conditioning
and elevator servics; sprinklers, sprinkler Pipes, and sprinkler
heads which Protrude into the airspace of the condominium Unit:
central television antenna; all faciliries and improvements located
within the Recreationaj Common Element. and the laundries, boiler
plant ang clubhouse.

. 1.7 *Commeon Expenses" means &nd includes the actual and
estimated expenses cf eberating the Progerty and the Association
and any reasonable Teserve for such PUrpcses as found ang determined

by the Board ang all sums designated common €Xpenses by or pursuant
Lo the Project Documents. ’

1.8 “"Common Interest” means the broportionate undivided
lnterest in the Common Area which is apburtenant to each Unit
aS set forth ip this Declaration.



1.9 "Condominium" shall mean an €state in real Property
consisting of title to a Uni: within the Horizontal Property Regime
hereby establisheg and an undivided interest in the Common Element, .
The ownership of each condominium shall include (1) the ownership
of a Unit, Private patio area Cr private balcony area, -or carpors
in some units; (2} an undivided interest in the Common Area;

(3} .a non-exclusive right to use the Recreational Common Area:
and (4) membership in the Association, Each Unit shall pe a
Separate freehold estate consisting of the cubic space described
and defined ip Article 2 hereof.

1.10 "Cendominium Building” shall mean a residential
structure containing condominium Units.

1.11 "Condominium Plan" shal} mean and refer to the

recorded diagrammatic floor plan or Plans of the Units built on
the property which identifies each Unit and shows its dimensions

1,12 "Declarant™ shall mean and refer to MONACO PARTNERSHEIS
and its Successors apd assigns, but shaili not include members of
the public pPurchasing completed condominiunm Units.

- 1.13 "Declaration™ shall mean apg refer to this enabling
Declaration.

1,14 "Institutional.Lende:“ shall mean any bank, savings
and loan association, insurance company, or other financiajl
institution holding a recorded first'mortgage on any Unit.

1.1s “Map" shall mean and refer to thas subdivision map
recorded October 2§, 19g] + 1n Docker 34 , pages83 ,
inclusive of Official Records of Pima County, Arizona, and any
subsequently recorded subdivision Ma&p and all amendments thereto,
which cover the Property or a portion thereof, the terms of which

and the matters set forth therein are incorporated herein by
reference, -

. 1.16 “Member" shall lean and refer g 3 person entitled
Lo membership in the Association ag provided herein.

1.17 "Mortgage" shaill include a deed of Lrust as well
85 a mortgage. :

o L1.18 "Mortgagee" shall include the beneficiary or a
holder of a deeg of trust as well as a morigagee.

1.13 "Mortgagor" shaill include the trustor of a deed of
Lrust as well as a mortgagor.
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1.20 "Owner” or "Owners* shall meap and refer to the
record holder Or holders of ritle °f a Unit ip the Projecs, This

2 Unit is s01iq under a recorded Contract of sale Lo a purchaser
who resides in the Unitk, the resident,purchaser, Father than the
fee OwWwner, shall be Consicdered the "Owner" g long as he resides

1.21 "Person” means 4 natural Person, a Corporation,
a Partnership, 4 trustee or Other legal entity,

.22 "Project” shalj Mean and refer tq the entire
pProperty including all structures and improvements erected or &g
be erected thereon,

1.23 “Project Documents"'means and incluges this
Declaration ag it may be amended from time to time, the exhibits,
1f any, attached hereto, the Condominium Plan, the Articles ang
Bylaws of the Association, and the rules and regulations for the
members as €stablished from time to tinme.

1.24 "Property" or "Properties" Means and includes
the real Property coveregd by this.Declaration and all improvements
€rected thereon and al}l Property, real, Personal or mixed, intended

1.25 "Recreational Common Elementn shall mean ang refer
the area ¢or areas so designated gop the Condominiunm Plan, if any,
and all improvements €rected thereon, The Recreational Common
Area shall he Part of the Comman Arez and as Such shall be owned
by all unis Owners as Eenants in common as provided in this
Declaration, :

.

1.26 vwygpien shall mean and refer tg the elements of ‘an
individual condominium, ae defined in Article 2, which are not .
owned in common with the Owners of other condominiums in the

Project,.

1/27 "Unit Designation" means the number, lettar or
combination therecfs or Other official designation shown on the
Condominiug Plan.

End of Article 1} Entitled

i Definitions
Z=tinitions
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ARTICLE 2

Description of Projecst, Division o7 Property,
and Creation of Property Rights

2.1 Description of Project

The Project CoONsists of the underlying propert:
with the residential Units and all other improvements located or
to be located thereon. ' The Cubic content Space of the buildings
within the Project with reference to thejir location on the land,
and the cubie content space of each Cnit within the buildings ig
described on the Condominium Plan.

2.2 Division of Property

-~ The property is herehby divided into the following
freehold estates apg areas:

2.2-1 - Bwelling Unitsg

£ach of the Units as Separately sheown,
numbered and designated on the Condeominium Plap
1s bounded by and ccntained withip the interior
unfinished surface C¢f the perimeter walls, flcors
and ceilings of each Unitc, ang 2lso includes all
windews, doers, and electrical outlets located in
the perimeter walls ‘thereor. ~Zach unit includes
both the portions of the'building SO described or
contained withip such boundaries, and the airspace
SO eénceompassed. As applicable, each Unit alsq
includes as anp aPpurtenance tharesg: (1) the
adjacent area encompassing a patio or balcony, as
the case méy be, the lower boundary of which shall
be the unfinished floor surface thereof, the
elevation of which is equal to the lower elevation
of the Unit to which it is aPpurtenant, the upper
elevaticn of which snall be a horizontal plane
Perallel to, the floor surface 22 an elevation egual
to the upper elevation of the Unit to which it ig
appurtenant, and the side boundaries of which shall
be vertical planes extending upward from the outside
edges of the floor surface, bur not including any
exterior wall bounding such patig or balcony arez
{but including the interior finished surface of
any such walls): and (2) an exclusive (except as
agéinst the Association) Gasement to use for
venicle Parking purposes a parking space specifica;ly
designated to a certain Unit, which wil} be assigneq
to it by the Declaranpt Pricr to szle of that Unit,
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The square footage and Cubic conteps of each Unit,
excluding thas Contained in the dPpurtenant patig

Or balcony, ig Set forth within the Condominiuym

Plan. The Square foctage angd Ccubic content Space

Qf any appurtenant patig or balcony cap be indepen-
dently determineqg from the Condominium Plan. ©The
barking areas, except Private Carports, are Common
Elements ang 4ra to be Mmaintained by the Association.
The Unit does ot include those a&reas and those

are now €ontained in the buildlng OX may be later
Caused or “reated during the course of construction
O the Project. 1p interpretinq deeds and plans,
the then existing Physical boundaries are cf a

Unig, whether jip 1ts original State or reconstructed
Substantialley L accordance with the original Plans
thereof shall ke conclusively Presumed to be itg
boundaries rather than the boundariesg exXpressed in :
the deed or plan, Iegardless of settling or lateral
movement of the building angd regardless of minor
vVariance between boundariesg shown on the plan or
deed, -and those of the building.

2.2-2 - Common Elements
— zifments

The Temaining PCrtion of the property, referred
Lo herein as“"Commdn“Element“ shall include all of
the elements set forth ip Article 1.5, Each Unit
OCwner shall have, as apburtenant to hig Unit, an
undivided interest inp the CommOn'Element, all as set
forth in the Declaration, The ownership of each
condominium shall include a Unit and such undivided
interest ip the Common Element. 7he common interest -
apburtenant to each Unit ig declared to he Permanent
in character and cannot he altered withinp the -
consent of all the Unit Owners ang the first
Mortgagees of such Unit Owners, as expressed inp
an amended declaration. Such common interest cannot
be separated from the ynis to which iz ig abpurtenant,
Each Unir Owner shall have a non-exclusive right to
use the Cecmmon Element in adccordance with the burposes
for which it is intended, without hindering the
€Xercise of gr éncroaching upon the rights of any
Other Unit Cwners, The Declarant shall reserve
and hereby Fe@serves in itselr and its Successors
and assigns ap €asement over and onto the Common
Element for common driveway Purposes, for drainage -
and Encreachmens PUrposes, and for ingress tg ang
€5ress from the Common Element for the Purpose of
completing imgrovements thereon or for the perfor-
mance of Necessary repair work.,
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2.2-3 - Recreational Common Element

That portion of the Property designated op
the Condominium Plan as "Recreational Common Elemenz"”
shall be pars of the Common Element, and as such
shall be owned by all Unit Owners as tenants in
common according tg this Declaration. The use
and benefit by the Owners of Units ip the Project

2.3 ¥No Separate Convevance of Undivided Interests

[P

The foregoing interests and exclusive easements
ae hereby @stablished and are to be conveyed only with the
respective Units, anpg cannot be changed, €Xcept as herein set
forth. Declarant, itg Successors, 8s5signs and grantees covenant
and agree that the undivideqd interests ip the Common Elements,
the exclusive €asements of the Restricted Common Elements, and the
fee title to the respective Units conveyed therewith, shall not
be separated gr Separately conveyed, and each' such undivided
interest ang exclusive easement shall be deemed Lo be conveved
OI encumbered with itg respective Unit, even though the description
in the instrument of convevance or encumbrance may refar only to
the fee title o the Unit.

2.4 Partition Prohibited

The Common Element shall remain undivided as set forth
ahove, Except as provided by Arizona -Ravised Statutes, §33-589
or by any anvliczahle sSuccessor statute, no Owner shall bring any
action for partition, is being agreed thar this restriction is
Neécessary 'in order +g preserve the rights of the Owners with
respect to the CPeration and management of the Project. Judicial
partition by sale Of & single Unit owned by two or more persons
and division of the sale proceeds is pot prohibited hereby (but
Partition of title tq a4 single Unit ig prohibited) . '

End of Article 2 Entitled

Descriotion of Project, Division of Property
anc Creation of Property Rights
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ARTICLE 3

Assoclation, Administratioa, Membership
and Voting.Rights

3.1 Asscciatian £o Manage Common Arega

The Management of the Common Area Element shall be vegeos

in the Association in adccordance with the Bylaws. fThe Owners of
2ll the Unitg covenant and agree that the administration of the
Project shall be in aceprdance with the Provisions of this
Declaration, the Articles, and the Bylaws of the Association,
subject to the Standards set forth in this Declaration ang all
applicable laws, regulations and ordinances of any governmental
Qr quasi-governmental body cr agency having Jurisdiction over
the Projecs.

3.2 Membership
e e S

The Cwner of 3 Unit shall automatically, upon
Becoming the Owner of same, be a member of the,Association, and
shall remain a memzer thereof until such time as his ownership
ceases for any reason, at which time his membership in the .
Association shall automatically cease. Membership shall be in
accordance with the Articles and the Bylaws of the Association,

3.3 Transferred Membership.

lenated in any way, except Upon the transfer
of ownership of the Unit to whiceh it is appurtenant, and then only
to the new owner op mortgagee. Any attempt to make a prohibited
transfer is void. 1n the event the Qwner of any Unit should fail
Or refuse to transfer the membership registered in . his name to

the purchaser of his Unit, the Association shail have the right

£0 record the transfer upon its books and thereupon the old
membership Outstanding in the name ©f the seller shall be null

and void,

Membership ip the Asscciation snall no+s pe trans-
1

3.4 Classes of Membership; Voting Rights of
Classes,

The Associaricn shall have two Classes of voting
membership: ' :
Class a. Class A members shail be all Owners in
Phase I of 7The Monaco and Phase II, III and 1V 1f The
Monaco is expanded tq include sych Phases, with the
excepticn of the Declarant, shall be entitled to one vote
for each Unit owned. wWhen more than one person holds an
interest inp any Unit, all sueh Persons shall be members.
The voting for such Unit shall be e€xercised as such persons
aMong themselvas determine, but in no event shall more

than one vore be Cast 'with respect g any Class A unict.



If any Owner or Owners ¢

1t, it will thereafter
Purposes that such Owner
authorizy and consent of

Class B The Class
and shall pe entitled to
in Phase 71 ¢of The Monaco

Monaco is expanded to ine
votes which the
.cast in suc
determine.

(2) Upon the ¢
of any Particular yn
than in connection w
Declarant orf all or

its rights- under thj
a pledge or assignme
lender as security),
Particular Unit or U
wise dispgosed of;

(b) With respe
Class B memberships,
0f the following:

(1)  Upon
Hundred Twenty
the first date
oulstanding in
eéqual or excesd
Standing in the

(11} Thres
0f the firss Un
other than Decl
shall have expa
include Phases
ance with Darag
the provisions
2pply, provideg
Class B members
canverted tg ¢}
after Ccaveyanc
Unit Cwner Othe
II, IT1I angd v
tc whom Dec
Or substan
eeds to
the C

If any lender
4s Ssecurity al)]
s Declaratiogn succ

of said 2ssignment,

assigns,
under thi
Wy virtue

FeDresenting a certain
Lvely presumed for a1;
Or Owners were acting with the
all other Owners of the same Unit,

ase and be
further act or
any of the following events;
fce by Declarant

dn Owner, other

ith an assignment by
substantially all of

S Declaration {including

nt by Declarant tq any

Tespect to the

QO sold or other-

onveya
it to

nits s

2ining

Ct to all renm _
t¢ occur

upon the firgs

the expiration of One
(120) days following
when the total votes
the Class 2 membershi
the total Votes out-
Class 3 membership, or

P

Years after the conve
1t to a Unit Cwner
arant, unless Declarant
nded the Monaco to
II, IIf and 1V in accord-
raph 9.14, inp which event
cf subparagraph (i) shall
, however, that each
Nip shall and be
ass A membership one year
¢ of the firsge Unit to a
than Declarant, in Phase
if they are so pPhased.

yance

-
i

a4,

S assigne Or hereafter
tially all of irs rights

the interest of Declarant:

lass B memSerships shall

larant ha
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nNot be terminated thereby, ang Such lender shall hold the

Class B memberships on the Same terms as sych were held by
Declarant Pursuant heretg, Pursuant to the terms of this
Paragraph and Paragraph 9.15 hereof, the relative voting
Strengths of the Declarant and the other Qwners may change,

and control, even though vested in the other Owners, may
nevertheless revert to the Declarant, by virtue of the pro-
visions of such Paragraphs upon annexation of Fhase 11, 11T and
IV to the horizontal Property regime jn accordance with Para-

3.5 Membership Meetings

Regular and Special meetings of members of the
Association shall be held with the frequency, at the time apg
Place, and ip accordance with the Pravisions of the Bylaws of

the Association.

3.6 Boarg of Directors

The affairs of the Association shall be managed
by a Boarg of Directors, which shall be €stablished, ang which
shall conduct regular and special meatings @ccording to the
Provisions of the Bylaws of the Association,

End of Article 3 Entitled

Associatiop, Administration, Membership ang Voting Rights
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ARTICLE ¢

Maintenance and Assess

Ments

4.1

——

Creation of the Lien and personal Obligation

of Assessments

Each Owner of any Unit,
therefor, whether or not it shall be so

regular annual éssessments or charges,
for capital improvements and unexpectead

of the Association.

other charge made on tc this

a Unit pursuant
shall be a charge and a continuing lie
against which each assessment or charge is m
ment or charge, togather with interest,
fees, shall also be
OwWner of such Unit a-

the time when the

Dy acceptance of
expressed in such deed,
is deemed to COvenant and agree to P&y toc the Association:
and (2) speciajl ass2ssments,
expenses,
to bhe e@stablished ang collected as Provided herein
The annual ang special dssessments, .and any

the personal Obligation of
assessment fell due.

such dssessments
and in the Bylaws

Beclaration

tegether wiry interest, Costs, and reasonable attorneys’
2 upon the Unit

ade,
costs and

Each such Assesg~
Teasonable attorneys!
the person who was the
No

owner of a Unis May exempt himself from liability for his contri-

bution toward the common expenses
of any of the Common Area,
the non-use of the Unig,

4.2 Assessments

Pursose of

by waiver o
bv the abandonment of his Unit, or by

£ the use or enjoymens

The assessments by the Association shal: be used

exclusively to
of all the residenss
maintanance of
Annual assessments. shall include an
maintenance, repairs and replacement or

in the entire Projecs

acdacuate

-

Maximum Annual Assessment,
the convevanca
4ssessment shall

4.3
year immediately following
Owner, the maximum annual
(S 45.07 ) per Lot,

of

(a) From and after January 1
following the cenveyance of tha first Lot =o
annual assessment may be increased each year
the maximum assessment for the previous year

membership,

(b)
following the conveyance of the firsge Lot

From and after January i
to

Promote the recreation, health,
for the improvement and
the Common Area £or the common good of the Project.

Until

be

safety and welfare

reserve fund for

the Commen Arsa,

January 1 of the
the first Lo: to. an

Eorty Nine g 07/godollars

0f the vyear immediately
an Owner, the maximum
not more than 3% ‘above
without a votsa of the

of the vyear immediately
an Owner, the maximum

annual assessment May be increased above 5% by a vote of two-thirds

(2/3) of each class of members who
at a meeting duly calied for this purposa.

| {c)

&re voting in person

Or by proxy,

The Board of Directors may fix the annual dssess-~

ment at an amount NGt In excess of the maximum.
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4.4 Special Assessments

_ In addition to . the reqular annual assessments
authorized above, the Board may levy, in any assessment year,
a special assesspens applicable to that Year only, for the PUurpose
of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement . of gz capital improvement
upon the Common Area, including fixtures and personal property
related thereto, or to defray any unanticipated or underestimated
expense normally covered by a2 regular assessment; provided, however, .
that the aggregate special assessments for any fiscal year shall’
not exceed five percent (5%) of the budgeted gross expenses of the
Association for that assessment year, without the vote or written
assent of two thirdg (2/3) of thne voting power of the Association
residing in memhers Oother than Declarant. Special assessments may
also be levieg against an individual Unit and its Qwner without g
vote of the Association tC reimburse the Association for costs
incurred in bringing that Owner and his Unit into compliance wit
the provisions of this Declaration and the Bylaws,

4.5 Allccation Cf Assessments

The Owners of each Unit shall be assessed their
Pércentage interest ag hereinabove seot forth as their share of
each regular ang speclial assessment,

4.6 Date of Commencement of Annual Assessment:
Due Dates
== baLes

. The Asscciation snall have the power and be reguired
to levy monthly assessments, payable at least one (1) month in
advance. The Asscciation shall have the authority and power .to
collect delinguent &ssessments by action of law or otherwise from
the Owners. Payment shall be due on the firse day of each month
after closing of the sale of the apartment unit, and shall become
delinquent ten (10) days after if not fully paid. a1j delinguent
dssessments shall kecome a lien on said apartment unit and shall
bear interest at the rate of twelve percent (12%) per annum from
the date on whieh they become delinguent.

4.7 Transfer of Unit By Sale or Foreclosurs

Sele or transfer of any Unit shzlil not affect the
assessment lien. fowever, the sale or transfer of any Unit
bPursuent to mortgage foreclosure shall extinguish the lien of such
assessments as to fayments which became due Prior to such sale or
transfer. No sale or transfer shall relieve such Unit from
liability for any assessments thereaftar becoming due or from the
lien thereof. Whers the mortgagee of a first mortgage of record
obtains title tg a2 Unit as a result of foreclosure of any such
first mortgage, such mortgagee shall not be liable for the share
of the common expenses or aSseéssments by the Association chargeable
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Lo such Unit which became due Prior to the acquisition of title tq
such Unit by such Mortgagee. fThe Associations lien shall be
subordinate tg the lien of any first mortgage,

4.8 Enforcement of Assessment Cbligation;
rigrities: Discipline

Any part of any assessment not paid within tep
(10) days after the due date shall bear interest at the rats of
twelve percent (12%) per annum from the duye date untij paid.
The asszessment lien on each respective yUnit shall be prior angd
Superior to all other liens, except (1) a11 taxes, bonds,
dssessments and ather levies which, by law, would be superior
thereto, apd (2) the lien or charge of any first mortgage of
record (meaning any recorded Mortgage or deed of trust with firgs
priority over Other MOrtgages or deads of trust) made in good
faith and for value. Such lien, when delinguent, may be enforcegd
by sale by the Association, its attorney or other Person authorized
by this Declaration or by law to make the sale, after failure
of the Owner to PaY such assessment, in accordance with the
Provisions gof Arizona Reviseg Statutes, §33—721/33-730, applicable
Lo the exercise 0f powers of sale in MOrigages and deeds or trust,
Or in ‘any other manner permitted by law; however, the right to
foreclose the same shall be in addition eo and not in substitution
of all the rights and remedies which the Association apg Board
may have in a&ccordance with the Provisions of thig Declaration
Or otherwise. ©The Associaticn, aCting on behalf of the Unit
Owners, shall have the PCwWer to bid for the Unit at the foreclosure
sale, and to acquire and hold, lease, mortgage and convey the same.
In the event the Qwner against whon the original assessment was
made is the Purchaser or redemptionor, the lien shall coentinue
in effect ang the said lien may be enforcad by the Association,
or by the Board for the'Association, for the respective Unit'g
assessment that wag due prior to the final conclusicn of any
such forecleosure Cr equivalent Proceedings. Further, anv such
unpaid assessment shall contlnue to exist as a bersonal obligation
of the defaulting Owner of the Tespective Unit to the Association,
and the Board May use reascnabple efforts +g collect the same from
said Owner even after he is no longer a member of the Association,
Suit to recover e monay judgment for unpaid common €Xpenses, rent
and attorneys' faeg sHall be maintainable without foreclosing or
Waiving the liepn Securing the same. The Association shall be
permitted to Suspend an owner's Veting rights and rights to use
the Tecreaticnal facilities for any period for which an assessment
remains unpaid or for 4 period not to exceed sixty days {60) for
infractions of the Associations published ryles and regulations.

4.9 mTax Assessments

. As provided in Arizona Revised Statutes, §33-558,
no taxes, assessments or charges which may beccme liens on any
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Unit under Arizona law, shall affect the Common Area as a whole,
such taxes, assessments or charges shall only be levied Separately
on each Unit and its Teéspective appurtenant Percentage shara

of the Common Area,

End of Article 4 Entitled

"Maintenance and Assessments
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ARTICLE 5

Duties and Powers of the Association

5.1 Duties and Powers

In addition to the duties and powers enumerated in
the Bylaws and the Articles, or elsewhere provided for herein,
and without limiting the generality thereof, the Association
shall: -

5.1-1 - Maintain, repair, replace, restore,
cperate and manage all of the Common Area and all
facilities, improvements, furnishings, equipment
and landscaping thereon, and all property that
may be acquired by the Association in good
condition. This cbligation shall not extend to
the meaintenance of any portion or facility of the
Common Area, if any, required to bBe maintained
by an individual Owner uncder this Declaration
or the Bylaws.

. 5.1-2 - Enforce the provisions of this
Declaration by appropriate means, including
without limitation, the expenditures of funds
0f the Association, the employment of legal
counsel, and the commencement of actions.

5.1-3 - Maintain such policy or policies of
ilnsurance as are required by this Declaration, or
as the Board deems necessary or desirable in
furthering the purposes of and Drotecting the
interests of the Association and its members.

3.1-4 - Grant and reserve easements where
necessary for utilities and sewer facilities over
the Common Area to Serve the Common Area and the
Units.

5.1-5 - Have the authority to employ a
Manager or qQther persons and to <ontract wikh
independent contractors Or managing agents to
perform all cor any part of the duties and respon-
sibilities of the Association, subject to the
Bylaws and restrictions imposed by any governmental
Or guasi-governmental body or agency having
jurisdiction over the Project.
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5.1-6 - Adept reasonable rylssg ot inconsistent
with this Declaration, the Articles, or the Bylaws
Felating to the Use of the Common Area and alj -
facilities thereon, and the conduct of Owners
and their tenants and guests with rescect to the
PIOperty ang other Owners.

of the willful or negligent act of an QOwner. The repair or
replacement of a Unit exterior or ©f any portiop of the Common

Element resulting from such excluded items shall be the Fespensibility
of such QOwner, who does the wilful or negligent act, The Associatiop
acting through the Board, shal: have the right (but pnot the Obligaticn)
to enter the Unit and make Such repairs or replacements as are
required to replace the Unie OF common element ip the condition it

5.3 Association Easements ang Access Tqo Unitsg

For the Purpose o&f performing the maintenanca
authorized by this Article or for any other purpose reasonably
related to the Performance by the BRoard of its Tesponsibilities
under thig Declaration, the Association {and its agents and
employees) shall have ap easement over ang onte all portigns of
the Common Area, and shaly 2lso have the richt, after reascnable
notice to the Owner, ang at reasonable hours, to énter any Unis,

End of Article 5 Entitled

——

Duties apg Powers of the Asscciation
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ARTICLE 6

Utilities

6.1 Owners' Rights and Du+ies

The rights and duties of the Cwners of Units .
within the Project with Fespect to utilities shall pe as follows:

§.1-1 - Whenavar sanitary sewer, water,
electric, gas, televigion receiving, or telephone
lines or Connections, heating or air conditioning
conduits, ducts, or flues are located Or installed
within the Project, which connections, or any
portion thereof lie in or Upon Units owned by
other than the Owner of a Unit served by saig
connections, the Owners of any Unit served by
sald connections shall have the right, and are
hereby granted an easement to the full extent
necessary therefor, to enter upcn the Units or tg
have the utility companies enter upon the Units
in or upon which saigd connections, or any pertion
thereof lie, to repalr, replace and generally
maintain said connections as ané when necessary.

§.1-2 ~ Whenever sanitary sewer, water,
electric, ges, television receiving, or telephone
lines or connections, heating or-air conditioning

“conduits, ducts, or flues dre located or installed
within the Prcject, which connections serve more -

 than one Unit, the Owner Of each Unit served by
said connection shall be entitled to the full use
and enjoyment of such portions of said conpections
as service his Unit.

6.2 Easemerits For Utilities ang Maintenance

Easements over and under the Bronerty for the
installation, repair, and maintenance of sanitary sewer, water,
electric, gés, and telephone lines and facilities, heating and
air conditioning facilities, cable Or master television antenna
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lines, drainage facilities, walkways, and landscaping @s shown

on the map of the Property and as may be hereaftrer required are
reserved to service the Property to the Association together with
the right ¢o grant and transfer the same.

6.3 Association's Duties

The Association shall maintain all utility
installationg located in the Common Ares, eéxcept for those
installatiops maintained by utility companies, public, private
Or municipal. The dssociation shal}l Pay all charges for Utilities
Supplied to the Project, €Xcept those metered Or charged Separateiy
to the Units, which shall be Paid by the respective Owners of
those Units, :

End of Article ¢ Entitled

Utilitieg
YEilities
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ARTICLE 7

Use Restrictions

In addition to a1i cf the CAvenants containegd herein,
the use of the preperty and each Unic therein is subject to tha
following:

7.1 Use of Individual Units

No Unit shall be eccupied and used except for
single-family residentiail PUrposes bv the Owners, their tenants,
and social Juests, and no trade or business shalil be conducted
theérein, except that Declarant, irg successors or assigns, may
USe any Unit or Units in the Project owned by Declarant for a
model home site or sites, and displav and sales office, during
construction and until the last Unit in the entire Project is
sold. No apartment unit may be divided Or sub-divided in:tg a
smaller unit.

7.2 Huisances
—ioences

Ho nexious, illegal or offensive activities shayjl
be carried on in ary Unit, or in &ny part of the Property, nor
shall anything be done thereon which may be or may become an
annoyance or a Nuisance to or which may in &ny way interfere with
the quiet enjoyment of each of the Qwners of his respective Unit,
or which shall in any way increase the rate of insurance for
the Project, or Cause any insurance policy to be Cancelled or
to cause a refusal to renew the same, or which will impair the
structural integrity of any building,

: 7.3 Vehicle Restrictions

Ho trailer, camper, mobile home,'commercial.vehigle,
truck (other thap standard sigze pickup truck), inoperable automobile,
beat or similar e&quipment shall be permitted to remain upon any
area within the property, other thap temporarily (for purposes
of loading and unloading of Padssengers or personal pProperty},
unless placed or maintained within the assigned Parking space
O carport, or in an area specificaliy designated for such purpose
by the Board. Commerrial vehicles shall not include sedans or
standard size Pickup trucks which &re used both for business and
bersonal use, providea that any signe or MATXings of a commercial
nature aon such vehicles shall be uncbtrusive and inoffensive as
determined by the Board. (No noisy er Smoky vehicles shall be
operated on the Property.; to off-road unlicensed motor vehicles
shall be maintained Or operated upon the Property, except as .
reasonably Recessary to the éxecution of the rights or duties

of the Association unéer this Jeclararicn.

5793 iy 999



7.4 Sicns

No signs shall be displayed to the public viey on
any Units or gp any portion of the Property, except Such signs ag
are approved by the Board or committee appointed by the Board.
"For Sale" or "For Rent" signs shall pe allowed, Provided they .
are approved Dy the Board as to size apg centent. Thisg Provisicnp
shall not dpoly to the Declarant during the sale Period of the

and regulations concerning the keeping of household Pets within
the Units, ang M2y restrict the number, kind or S$ize of pets
kept by ap Owner, so lony as the Powver is not éxercisad capriciously,

7.6 CGarbace and Refuse Disvosal

- All rubbish, trash and garbate shall be regularly
removed from the Property, and shal} Not be allowed tq accunulate
thereon, Trash, garbage and other Waste shall not he kept except
in Sanitary containers. The AsSociation-shall Promulaate ruyles
and regulations €encerning the type and mode of Containerization
©f garbate ang refuse.

7.7 Radio and Televisiaon Antennas

Ne alteration to or moedification of a €entral radiog
Or television antenna SYystem or cahle televisicn SYstem, whichever
is applicable, shal: be permitted, apg RO Qwner may be permitted
Lo construct, Use, or operate hisg Own external radio or television
antenna without the consent orf the Boarg.

7.8 Right To Lease

. The respective Units shall not he rented by. the
Owners thereof for transient or hotel Purposes, which shali be
defined as (a) rental for any period less than twenty {20) days,
or (b} any rental if the occupants o= the Unit are Provided '
Customary hotel Service such as roonm Service for food and beverage,
maid service, furnishing laundry ang linen, ang bellboy service._
Subject to the foregoing festrictions, the Cwners of rhe respective
Units shall have the absolyte rignt to lease the Unitsg provided
that the leass 15 made Subject to the Covenants, conditions,
restrictions, limitations and Uses eontained ip this Declaration
and the Bylaws, ang any reasonable ryles and regulations published
by the Associaticn, .
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7.9 Clothes Lines

NO exterior clothes lines shall be erected or
Maintained ang there shall pe no’ outside laundering or drying
of clothes, :

7.10 Power Equipment andg Car Maintenance
2ot ~-==hénce

No power equipment, work shops, or car maintenance
(other thap emergency work or Minor repajrs Fequiring less than
One (1) day’'s work) shall be pPernitted on the Property, except
with prior written approval of the Beard. Approval shall not pe
unreascenably withheld and in deciding whether to arant approval,
the Board shall consider the eifects of noise, ajir Pollution,
dirt or grease, fire hazarg, interference with radig er televisiop
reception, apgd Similar objections. :

7.11 Liability of Owners For Damage 7o Common Area

The Owner of each Unit shall be liable to the
Association for all damages tg the Commen Area or improvements
thereon caused bv sych Qwner,

i

{1

End of Article 7 ntitle

|

Use Restricticns
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ARTICLE §

Architectural Control

8.1 Architectyral Control

No building, fence, wall or Cther structure shall be
commenced, erected or maintained upon the Properties, nor shall .
any exterior addition tg or change or alteration therein be made
until the plans and specifications showing the nature, kind, shape
height, materials, and location of the same shall- have been sub-
mitted to and approved in'writing as to harmony of external design
and location in relation to surrounding structures and topography
by the Board of Directors of the Association, or by an architectural
committee composed of thres (3) or MOre representatives appointad
by the Board. 1In the event said Board, or its designated cemmittes,
fails to approve or disaporove such design and location within thirty
(30) days after said plans and specifications have been submitied to
it, approval will not be reqguired and thig Article will pe desmed to
have been fully complied with.

8.2 Exterior Maintenance

In addition to maintenance of the Common Elements,
the Association sfiall provide maintenance or repailr of the buildings,
fences, walls or other structures, includin the roof, and .
the trees, shrubs, grass, walls and other exterior items around
any apartment unit. ap Cwner shall not. de &ny painting of the extericr
Porticns of his apartment unit, including fences, without seventy-
five percent (75%) approval of all members of the Board of Directors.

8.3 Land Use ang Building Tvpe

C Each apartment unis shall only be used for residential
purposes. Nog apartment unit may be divided or sub-divided into a
smaller unit.

8.4 Antennae

No outside visible antennae of any type shall be
e€rected or maintaineé anywhere on the broperty by any Owner,
except for those asproved by the Declarant Brior to the sale of
that Owner's apartment unit., The Association may provide for
¢ master antennae System to serve the entire property, as a pare
of its duties ang powers.

End of Article g Entitled

: Architectural Control
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ARTICLE 9

General Provisions

9.1 Enforcement

The Associatien and/or any Quner shall have the right
to enforce, by any Proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, lines and charges now Qr heras-
after imposed by this Declaration, ang in such action shall pe
entitled to recover costs and reasonahble attorneys' feesg as are
ordered by the Cours; provided, however, that an individual‘Gwner
shall have no richt to enforee the collectiop of any assessment
levied againse any other Owner under Article 4 above. Failure by any
such person or entity to enforce any such provision shall in no ;
event be deemed a waiver of the right #o dg SO thereafter.

9.2 Invalidity of AnY Provision

Should any provision of this Declaration pe declared

invalid or in conflict with any law of the jurisdiction whera the
Project is situate, the validity of all other provisions shall
remain unaffected and in full forece ang effect,

9.3 Amendménts
—o=ngihencs

'The provisions af this Declaration may be changed,
medified or amended by anp instrument jin writing Setting forth such
change, modification or amendment, signed by Qwners orf Units to which
not less than ninety percent (90%) of the undivided Ownership of the
Common Elements 1s appurtenant and acknowledged during the first
twenty (20) years from the date of recordation of this declaration

and thereafter Signed by Owners of Units to which not less than saventy

five percent {73%) of the undivided ewnership of the common elements
is appurtenant and acknowledged: pProvided, however, thas Seventy-
five percent (79%) of al1 Institutional Holcders and, so long as

any Class B membership=remains outstanding, the Veterans Administration,

shall have consanted in writing to any such change, modification

Cr amendment. The institutional holders shall be required to provide
the Association with their address so thar the Association can contact
them regarding amendments, All amendments must pe recorded.
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9.4 Encroachment Easements

to have an easemens over ali adjoining Units ang the Common Area

for the purpose of accommodating any encroachment due to enqineering
€rrors, errors in criginal construction, settlement or shifting of
the building, or any other cause. There shall be valig easements
for the maintenance Of said encroachments as long as they shal]
exist, and the rights and Obligations of Owners shall not be altered
in any way by saig encroachment, settlemept or shifting; provided,
however, that in no event shall 2 valid easemen:t for encroachment

be created ip favor of an Owner or Owners if said encroachment
occurred due to the willful misconduct of said Owner or Cwners.

In the event a Structure ,is pPartially or totally destroyed, and

then repaired or rebuilt, the Owners of each Unit agree that minor
éncroachments gver adjoining Units or Common Area shall be permitted
and that there shall be a valigd easement for the Maintenance of

said encroachments SO0 long as they shail exist, :

9.5 Mortgage Protection Clause

' 9.5-1 - Rights of First Mortgages

(2) No breach Of any of the covenants,
concditions and rescrictions contained in this
Declaration, nor the enforcement of any lien
provisions herein, shall render invalig the lien
of any first mortgage (meaning a mortgage with
firss priority over any other mortgage) on any
Unit made in good faith and for value, but all of
said covenants, conditions and restrictions shall
be binding “pon and effective against any Owner
wnose title ig derived through foreclosure or
trustee sale, or otherwise: .

(b) ALl amenities Pertaining to the Condo-
minimum Project and located on the Property (such
aS parking, recreation and sarvice areas) are a
Part of the Condominium Prcject and shall be
Covered by and subject to a mortgage on a Unit
to the same eéxtent as are the Common Elements;

(¢} An action to abate the breach of any of these
covenants, restrictions, reservations and conditions
may be brought dgainst the Purchasers who have acguired
title through foreclosure Of a first mortgage and the
Subsequent Sheriff's Sale (or through any equivalent
Proceedings), and the SUcCcessors in interest to said
Purchasers.
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{d} During the pendency of any proceedings o
foreclose a firse mortgage (including any period
of redemption) or from the time a trustee
under a first deed of trust has Siven notice of
sale pursuant to Power of sale conferred under
a deed of trust and Pursuant to law, the Institu-
ticnal Lender, or a receiver appointed in any
such action, may but need not exercise any or
all of the rights and Privileges of the Owner
in default of 2 Unit including, but not limitegd
Lo, the right to vote as a member of the
Association in the Place and steag of the
defaulting Owner;

(e) At such time as the Institutional
Lender shall become record Owner of a Unit,
the Institutional Lender shall be subject to all
of the terms and conditions of this Declaration
including, but not limited to, the obligation +g¢
P2y all assassments and charges accruing there-
after, in the same manner as any other Unit
Owner.

8,.5-2 - Notice To Lenders

entitled to receive the fellowing notices in
writing frem the Association pertaining to any
Unit in which they have an interest:

(a) Notice of 2y proposed change in the
Projecs documents, which notice shall pe given
sixty (60) days prior to the effective date of
such change;

(b) Notice of default by the Owner or
trustor of any deed of trust on a Unit (the
beneficial interest in which is held by said
Institutional Lender) in the Performance of
such Owner's or trustor's obligations under
the Project documents, which default is not
cured within sixty (60) days;

{c} Notice of any damage or destruction
to any individual Unit subject to a mortgage
(the beneficial interest in which ig neld by
said Institutional Lender), which damage exceeds
Two Thousand Five Hundred Dollars ($2,500.00)
which notice shall be given timely upon the Board's
Obtaining knowledge of such damage or destruction:
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2.5-4 - Mortgage Priority: Right To Inspect
Records
—==xrds

notwithstanding any language contained in this
Declaration to the contrary, no Unit Owner and no-
Other party shall have priority over any rights of
Institutional Lenders pursuant to their mortgages
in the case orf a distribution to Unit OQwners of
insuranca Proceeds or condemnatigp awards for losses
Lo or taking of Condominium Units and/or any portion
Or element of the Common Arsza, Institutional Lenders

Oof the Asssociation during normal business hours

and to receive the annual financial statement of the
Association within ninety {90) days following the
end of the fiscal yYear of the Association.

9.5-5 -~ Compliance With FHLMC Regulations

The Declarant intends that the Project shall
comply wish a1l reqguirements of the Federal Home
Loan Mortgage Corporation (FHLMC) pertaining to
the purchase by FHLMC of conventional home ‘loans.
Declarant and all unie Owners therefore agree
that in the event the Project or any of the
Project documents do not comply with the FHLMC
requirements, the Board shall have the power (on
behalf of the Assoclation) to entar into any
agresment with FHLMC (or its designee) reascnably
required by FHLMC to allcw the Project to comply
with such requirements,

3.5-6 - Payment of Taxes and Insurance
Premiums By Mortcagees

, Institutional Lender may, pay any taxes, assessments
Or other charges which are in default and which may or
have become a lien or charge against the ynie for which
they hold a mortgage or deed of trusk.

2.5-7 : Owner's Right To Sell Unit

The right of any Owner to sell, transfer or
Otherwise convey his Unit shall not be subject to
any right of firss reiusal.or any similar restriction
in favor of the Assoclation.
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9.6 Owner's Right and Obligation To Maintain

and Reeair

the Associationp 1s required to maintain and Fepair, each Unit

Owner shall, at hie sole cost ang expense, maintaip and repair

his Unie, keeping the same in good condition, Additionally,

each Owner shall maintain, repair and replace as nNecessary any
separate air conditioning and/or water heating ynit which services
his Unit, ang further, any windows of a Unit which are damaged
shall be repairegd within seven (7) days of such damage. Each

Owner shaii have the exclusive right to paint, Plaster, panel,
tile, wax, Paper or otherwise refinish angd decorate the inner
surfaces of the walls, ceilings, floors, windows and doors bounding
his Unit, 1, the event anp Owner fails te maintain his Unit as
provided herein ip 3 manner which the Board deems necessary to
Preserve the appearance and value of the Property, the Board
M3y notify Owner of the work required and Tequest it be done
within thirty (39) days from the giving of such notice. In the
event Owner fails to Carry out such maintenance within saig period,
the Board May cause such work tc be done apg May specially assess
the cost theregf tg such Owner,'and, if lecessary, lien His Unit
for the amount thereof. ' ' :

§.7

i1

ALry For Repairs

|

The Board or its agents may enter any Unit when
hecessary inp connection with the maintenance, landscaping or
construction for which the Association is responsible. Such
éntry shall be. made UPOn reascnable notice and with as little
inconvenience £o the Owner ag Practicabls ang any damage caused
thereby shall be repaireg by the Board ax the expense of the
Association. No Owner shall do any act or Create any obstruction
which would~unreascnably interfere with the right or ability
of the Association tg perform any of its obligations Or exercisea
any.of its rights under thisg Declaration.

9.8 Insurance; Damage or Destruction

g.8-1 = Association Liakbility Insurance

The Association shall obtain anpgd continue in
effect Comprehensive public liability insurance _
insuring the Association, the agents ang employees of

and facilities ip the Common Area, and including, if
obtainable, a cross~liability endorsement insuring each
insu:ed—against liability ko each other insured,_and
a “severability of interest” endorsement precluding the
insurer from denying Ccoverage to one Cwner because of
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the neglicence of Other Owners or the Association. Such
insurance shall be in amounts deemed appropriate to the

Board,

9.8-2 - Magter Hazarg Insurancs
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one~-half (1-1/2) times the Association‘s
€stimated annual OPerating €xpenses and reserves,

¢.8-4 - Choice of Carriers: Insurance
Premiums
RS S

The insurance policies required under this
Article g.g shall he acquired from carriers
meeting the Gualifications of the Federal Home
Loan Mortgage Cerporation. Insurance Premiums
shall be a COMmMon expense to be included jip the
assessments levied by the Association. The
acquisition of insurance by the Association shal:
be withour prejudice to the right of any Unit
Owner to gbtain additional individual condominium
insurance,

institutional lender nay pay overdue Premiums
and may secure new insurance cov fage upon the Unit
for which it holds the incumbrance, '

9.8-5 . Proceeds Fronm Insurance

If any of the Project improvements are damaged
by fire or Other casualty, insurance proceeds payable
tc the Asscciation shall be used to rebuild or repair
such damage supstantially in accordance With the
Original plans and specifications therefor. custom-
built items adced by Owners to their Unisg shall be
rebuils or replaced at the expense of Owners or their
insurers, Any excess insurance Proceeds shall he
decosited to the general funds of the Association,

In the event the Proceeds of the Association'sg
insurance policy are insufficient to rebuilt or
rapair a Unir or Units, and the Cwner or Owners

of said Unit op Units do not have sufficient funds,

or, if necessary, from levying a Special assessment
on all Unite Owners (or on those responsible for

the damage) tqg Lestore or rehuilgd said Unit or
Units.

5.8-6 - Totaj Destruction

In the event the Property subject to this
Declaration jis totally or gubstantially damaged
Or destroyed, the Institutional Lenders shall
receive timely notice thereof. The repair, recon-
struction or disposition of ilnsurance Proceeds shalil
be as provideg Dy an agreement approved by more than
Seventy five percepnt (75%) of the votes of each class
of membership and one fundred (100%) Percent of the
Institutional Lenders. TIf as a result of the Tota] or
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substantial destruction, the Association votes
to terminate the condominium regime it must be
by unanimous vote of 2ll unit owners an
instituticnal lenders or lien holders.

3.8-7 - personal Liabilitv Insurance

In addition to the master policies which the
Association shall carry, the Board shall have the
Power to request each Unit Owner, at their sole
option, at his eXpense, to carry personal liability
insurance covering damage to Property or injury to the
Person of others within the Project resulting
from negligence of the Owner or his agents, in an
amount up to One Hundred Thousand Dollars ($100,000.00)
for each occurrence,

9.8~8 - waiver of Subrogation; Notice
of Cancellation

All property and liability insurance carried
by the Association cr the Owners shall contain
provisions whereby the insurer walves rights
L subrogation as to the Association, officers
and directors, and any members, their guests,
a@gents and employess. All insurance carried by
the Asscciation shall contain a provision requiring
the insurer to notify Institutional Lenders request-
ing such notice, at least thirty (30) days in advance
of the effactive date of any reduction in or cancellation
of the policy.

9.9 " Corndemnation

In the even: o~ any taking of any Unit in the
Project by eminent domain, the Owner of such
Unit shall be entitled £0 receive the award for
such takinc and after acceptance thereof he anpd
his mortgagee shall be divested of all interest
in the Project if such Owner shall vacate his
Unit as a result of such taking. The remaining
Owners shall decide-by & two-thirds (2/3) vote
whether to rebuild or repair the Project, or
take other action. The remaining portion of the
Project shalli be resurveyed, if necessary, and
the Declaration shall be amended to reflect such
taking and to readjust Proporticnately the
Percentages of undivided interest of the
remaining Owners in the Project. 1In the event
of a taking by eminent domain of more than one
Unit at the same time, the Association snall
participate in the negotiaticns, and shall propose
the method of division of the proceeds of condemna-
tion, where Units are not valued Separately by
the condemning authority or by the coure. The

Associatinn should glve careful considerati Pa '
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the allocation of Percentage interests in the
Common Area in determining how to divide lump

Sum proceeds of condemnation. Ip the event any
Unit Owner disagrees with the Proposed allocation,
he may have the matter submitted ro arbitration
under the rules of the American Arbitratien

Association.

9.10 Limitation of Restrictions On Declarant

Ceclarant is performing certain work in
Connection with the conversion of the Property
to a condominium. The completion of that work
and the sale, rental, and cther disposal of said
Units is essential to the establishment and
welfare of-the Property as a residential community,
In order that saigd work may be completad and saig
Property te established as a fully cccupied
r-sidential community as rapidly as possible,
nothing in this Declaration shall be understood .
Cr construed to:

3.10-1 - vpresent Declarant, its contractors
OI sub-contractors from deing on the preperty or
any Unit, whatever isg reascnable necessary or

9.10-2 - prevent Declarant or its representa-
tives from eéracting, censtructing and maintaining
on any part or parts of the Property such structures
aS may be reasonable ang necessary for the conduct
of its business of completing said work and
establishing saig Property as a Tesidential

community and disposing of the same in parcels
by sale, lease or Otherwise; or

3.10-3 - prevent Declarant fron conducting
On any part of the Property its business of
completing the work of e€stablishing a plan of
Unig Ownership and of disposing of szig property
in Units by 'sale, lease or otherwise; or

9.10-¢ - Prevent Declarant from maintaining
such sign or signs on any of the property as may
be necessary for thne sale, lease or disposition
thereof,
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.11 Cwner's Ccmpliangg

Each Owner, tenant or Occupant of a ynit shall
comply with the Provisions of the Project Documents and all
decisions ang resolutions of the Association or its duly authorizeqd
reépresentative, apd failure to comply with any such provisions,
decisions or resolutions shall pe grounds for an action to recover
sums due for damages (including costs and.attorneys" fees) and/or
for injunctive relief. a1l agreements and determinations lawfully
made by the Asscciation inp accordance with the voting Percentages
established in this Declaration or in the Bylaws shall he deemed
to be binding on all Qwners of Units, their successors and assigns,

9.12 Termination of "Horizontal Property Regime

This Horizontal Property Regime may be terminated
by the agreement of all of the Owners ang Institutional Lenders
Pursuant to Arizona Revised Statutes, §33-556, or any amendment
thereto, or as provided herein. After termination of the Horizontal
Property Regime, the Owners shall own the Property and al: assets
©% the Association ag tenants in common in tndivided shares, and
their resgective Institutional'Lenders and Lienors shall have firgs
Mortgages and liens Upon the respective undivided shares of the
Owners. Such undivided Shares of the Cwners shall be the same
as the undivided shares in the Common Area appurtenant to the
Owners' Units Prior to the termination (unless otherwise expressly
set forth herein). '

9.13 Violatien of Declaraticn: Remeciag

The following Previsicns are in addition to and
not in lieuy of any cther terms anpd conditions contained in the
Declarationp relating to remedies:

9.13-1 The Association shall have the right
tO enter upon any Unit premises, apd any limited
Commeon Element to effectuate emérgency repairs and the
Association shall dlso have a réasonable right of
entry thereupon to effect other repairs, improvements,
replacsment or maintenance as isg necessary,

9.13-2 In the event of any default by an
Owner or ocdupant under the provisions cf this
Declarzation, the Articles, the 8ylaws, or the
rules and regulations of the Association, the
Association, its successcrs or assigns, acting
through the Board or an althorized agent, shall
have each and all of the rights and remedies which
may be provided for in this Declaraticn, the

rticles, the Bylaws, or saig rules and regulations,
Or which may be available at law, ané may
Prosecute any action or cther Proceedings againse

8793 ?-l.f.r I Ng
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such defaulting Owner and/or occupant for enforce-
Ment or foreclosure of its lien ang the appointment
Of a receiver for the unie withous notice, without
regard to the value of such Unit or the Solvency

¢f such Cwner, or for damages or injunction, or
Specific performance,. or for judgment for payment
Cf money ang collection thereof, '

Nothing contained in this Declaration'shall
Preclude the Association, itg égents, the Board,
Peclarant, ap &ggrieved Owner, ap Institutiognal
Lender cr other Person having ap interest in the
Property from éxercising any available Temedy at
law or ip eguity. The Proceeds of any judicial
sale fo:eclosing the lien of the Asscciation shall
first pe paid to discharge coyrs Costs, other
litigation cests including, but without limitation,
reasonabhle dttornevs' feag and all other expenses
ef the Froceeding and sale, and all such jtems
shall be taxed against the defaulting Owner in
a final Judgment. Any balance of Proceeds, after
Satisfaction of all charges, unpaid assessments,
interest, late charges,. and Cther liensg, shall
be paicd to the Cwner. Upen the conformation of
the sale, =x Durchasersg thereupon shall be
entitled to a deed &g the Unit and tq immediate
POsSsessicn of the Unit, ang may apply to the
court for a writ of restitution fer the purpose
of 2cguiring such POssession, and is shall be a
condition o= eny such sale, apg the judgmens
shall sg brevide, tha* the Purchaser shall take
the interess jip the Property sold subject o
this Declaration. All expenses of the Association
in connection with any action O proceedings, .
including Court costs ang reasonable attorneys!
fees and other fees and €xpenses, and alj damages,
liquidated or otherwise, together with interest
thereon at the hNighest rate which may be charged
individualg under law, shall be charged to and
assessed against such defaulting Owner, and shall
be added to ang deemed part of his respective
share of the Cemmon Expenses, and shall be a
lien upon the Unit of such defaulting Qwner and
upon all of hig additions and improvements thereto.
The Association, acting through the Boerd or itg
authorized agent, shall have the authority to
COrrect any default and to do whatever may be
necessary for such PUrpcse, and ail exlenses in }
connection therewith shall be charged to and
assessed againge sucn defaulting Own + &né such
assessment snall constitute a lien zes!
defaulting Cwner's ynit, Any and al
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and remedies may be exercised a- any time and
frem time to time, cumulatively or otherwise.
The liens provided for in this Articile § shall
Le ané are junior and subordinate to first
Rortgages, and shall pe foreclosed in the same
Manner as a realty mortgage and/or a mechanic's
lien in the State of Arizona.

$.13-3 If any Owner (either by his
coenduct or by the conduct of any occupant of
his Unit) shall violate any of the provisions
0f this Declaration, or the Provisions of the
Articles, Bylaws or the rules and regulations,
as then in effect, and Such violation shail
continue for f£ifteen (15) davs after notice in.
wWIiting, or shall océur repeatedly during any
fifteen (13) day period after written notice or
Ieguest to cure such violation, then the
Associction, acting through the Boaré or any
authorized agents, or any other Owner, or an
encumbrance holder, shall have the power to
file an action against the Cefaulting Owner for
2 judgment or injunction 8gainst the Owner or
Cccupant requiring the defaulting Owner to
comply with the Provisions of this Declaration,
the Articles or the Svylaws, or the rules and
regulaticns, and Granting other apprepriate
ief including money damages, reasonable

4
D

)
attorneys' fees, and court costs, Anything
C0 the conirarv hereip notwithstanding, any
breach of any of the covenants, restrictions,
Leservations, conditions and s2rvitudes provided
fcr in this Declaration shall nor defeat or
acversely affect the lien of any Institutional
Lencer upon any Unit, but €X<cept as herein specifi-
cally provided, each and all of said covenants,
restrictions, reservations, conditions and

ict
servitudes shall he binding upon and effective
acainst any lessae or Owner of a Unit whose
title thereto ig acguired by foreclosure,
trustee sale, sale, deed in lisu of foreclosure
Cr ctherwise,

9.14 waiver: Remedizss Cumulazive

No failure to celay on the part of any person in
exercising any richt, power or privilege hereunder, and no course
of dealing be‘ween Or ameng the persons subject hereto, shall
operate as a waiver of any provision hereof: nor shall any
single or pPartial exercise of ény right, pocwer or privilege
hereunder preciuga ény other or further exercise thereof nor
the exercise ot any other right, power or privilege. The rights
and remedies hsreip expressly provided are cumulative and not

o o
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exclusive gsf 21y rights or remedieg which any cerson Ssubject heratg
would otherwise have. NO notice to or demand ©n any person in

any case shall entitle such terson to any other or further notice

or demand ip Similar or other Ccircumstances or constitute a

walver of rights ts any other or further action in any circumstances,

$.15 Judicial Proceedings

‘ All owners agree that any matter arising under this
Declaration Mmay be finally adjudged or determined inp 4Ry court or
Courts of the State of Arizona, or of the Unitagd States of America
having jurisdicrion in the State of Arizona, and Such Cwners
hereby submit generally and unconditionally to the jurisdiction
of such courts ard of any of them in respect to any such matter;
provided, however, as Lo, those matters tg pe submitted to arbi-
tration pursuant tq any provision heresof, Such arbitration
Provisions shall be controlling and pravaij, For the purposes
of instituting or.defending any action with Téspect to the Common
Area, or with Téspect to any matter affecting the Owners: with
respect to the Common Area, and. further in connection with
enforcing this Ceclaration, .the Articles, Bylaws ang any rules
and reculations adopted pursuant to this Declaration, the Articles
Oor the Bylaws, or in any other instance where the Board or the
members of the Asscciation deem it necessary for the best interests
of the Condeminium as a whole, the Association, acting by and
through its Board, shall he deemed the real Party in interegs
and is hereby authorized to commence and Prosecute any such
Proceedings or to defend any such action. Nothing contained ip
this Paragraph 9.15 shall be Ceemed or construed to impose uzon
the Association, its members or the Board, any liabilities or
obligations nor ¢Tant to any third Party or parties any rights
that any of saig azove named parties would not Otherwise have
1f this Paracrash were nos ccntained herein,

5.16 Pian of Develooment

Declarant hereby explicity reserves the right to
expand the horizoptal Property regime creaated hereby without the
consent of any Unit Owner or any Mortgagee to include the real
property legally described on Exhibit »cn, "D" and "E", attached
hereto by recordation of a deed of annexation and legally describing
the Property and the Upnits in Phase II, Phase III and Phase IV,

The property in phase 1I, Phase III and Phase IV shali °

pey all liens, taxes and &ssessments which may affect sueh property
Prior to the time the'same is annexed Pursuant to VAR 4360(A) (4) .
Phase I, II, 1IT and IV of THE MONACO re planned to contain in
total 266 Units. However, neither Declarant nor any c¢ther person
has any obligation to submit a0y of the real Property not included
within the horizontal Property regime created hereby to such
horizontal Property regime or to develop such real property in
accordance with suych Plan or ctherwise.. The right of Declarant i
Lo create Phasge IT, III and 1v by submission of all or a portion of
the real Procerty described on Exhibit "C", wp» and "E" to this
horizontal Property regime shal} €xpire cn May 1, 1987. In the
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event the horizontal pProgerty regime created hereby is expanded

to include Phase II, III and IV, each Owner in Phase II, III and Iv
shall become a member of the Association and shall be entitled to
exercise the same voting rights as Owners ip Phase I of THE MOMACO
and as provided in Baragraph Article 3, Section 3.4, Upon the :
creation of Phase II, III and IV, the relative voting strength

of the Declarant and the Owners will change and control of the
Association, even though vested in owners other than Declarant

at the time of the Creation of Phase II, III and IV to the

horizontal Property regime created hereby additional Comman Elements
will be created. However, the respective interest in and to the
Common Elements appurtenant to each Unit in Phase I siall be reduced
to that proportion that the value of each Unit bears to the total
value of all Units in Phase T and Phase II, Phase I, II and I1II,
Phase I, II, III and IV which shall represent an undivided ins rast
in ané te all of the Common Elements in Phase I and II, Phase I, IT
and III, Phase I, II, IIT ané IV as is reflected in Exhibit "E,

“G" and "H". As a rssult there will be a smaller interest in a
greater number of Ccmmon Elements appurtesnant tc each Unit in Phase I.
Upon the submission of the real proverty legally described on Exhibit
“C", "D", and/or "E" to the horizontal Property regime created.
hereby, such property shall in all respects bhe subject to and the
ownership and use thereof shall be governed in accordance with all of
the covenants, conditions and restrictions set forth in this declaraticon
of horizontal prop Ily reg¢ime, Notwithstanding anything contained
herein to the contrary, Declarant shall have no right to expand the
horizontal pProperty recime created hereby by receordation of a

deed ©f annexation relative to Phase I, III and IV without the prior
written consent ¢f the Veteran's Administration.

9.17 Fidel
and maintain bonds cov
funds of the Association, including without limitation any A
professional manager employed by the Association and any of such
professional manager's employees, in amounts not less than one
hundred fifty percent {130%) oI the estimated anpual budget of the
Association from time to time. :

ity Bonding. fThe Association shall obtain
ering all persons or entities which handle

9.18 Lease Terms. Each owner of a Unit shall have the
right to lease the Unic provided that the lease is in writing and
that the initial term of the lease is more than thirty (30) days.

e T A

obligations of the perties hereunder shall pe construed in accordance
with and be governed by the laws of the State of Arizona. )T

2.15 Governing Law This Declaration and the rights aad
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B “E0F, the undersigned, being the Declarant
-cuced this Declaration this day of '

THE MONACD PARTNERSHIP

STATE OF %/mA

}
7 g } ss.
County of g§é704 }

The foregoing instrument was acknawledged before me

this m’zw dav of é:zs .-

and , the _
respectlivedly of THE MONACO PARTNERSHI?,
7@%2{2?yfdé;n~£;z¢ﬁéii_
”h;}ﬁy Commission Explires: Motary Public

. j\k.':, i
* Hy Commisslon Exgires Mie§ Is, 1583
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Seafirst Corporation, Sutter Trust Company Division, ﬁﬁfch
is the holder of a recorded Deed of Trust covering the property de~
scribed in the foregeing Declaration, hereby acknowledges that it
has read and approves the Declaration of Horizontal Property Regine
and Covenants, Conditiens and Restrictions, and agrees that the lien

"™~od.sald Deed of Trust shall be subject and subordinate to the Dece
laraticon.

DATED: -é%>///$1- , 19f5>f2—ﬂ

: SEAFIRST CORPORATION, SUTTER TRUST
COMPANY DIVISION

STATE OF ARIZONA }
} ss.
COUNTY QF MARICOFEA }

IR The foregoirg instrument was acknowledgeg
@ day of e
v

-
.
- ol et s v

Notary bublic

MY COMMISSION EXPIRES:
Hy Cammisslon Explres March 15, 1828
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