BY-LAWS
OF

SAHUARO TOWNHOUSES, INC.

ARTICLE I

'NAME AND LOCATION

Section 1:

The name of the corporation is SAHUARO TOWNHOUSES, INC., here-
inafter referred to as the "Association'". The principal office of
the corporation shall be located at Phoenix, Maricopa County,
Arizona, but meetings of members and directors may be held at such
places within the State of Arizona, County of Maricopa, as may-be
designated by the Board of Directors.

ARTICLE IT

DEFINITIONS

Section 1:

"Association" shall mean and refer to Sahuaro Townhouses, Inc
an Arizona nonproflt corporation, its successors and assigns.

.

Section 2

"Properties" shall mean and refer to that certain real property
described in the Declaration of Covenants, Conditions and Restric-
tions, and such additions thereto as may hereafter be brought within
the Jurlsdlctlon of the Association.

Section 3:

"Common Areas' shall mean all property owned by the Association
.for the common use and enjoyment of the owners. The Common Areas to
be owned by the Association at the time of the conveyance of the
first lot are described as follows:

Tract "A" through Tract "G" of SAHUAROC TOWNHOUSES,
a planned area development of a portion of the

N.W. 1/4 of Section 26, T.2N., R.3E., G. & S.R.B. &
M., as recorded in Book 201, page 46, Maricopa
County Recorder's Office and according to the Affi-
davit of Correction recorded in Docket 13138, page
1383, Maricopa County Recorder's Office.




.

Secrion 4:

"Lot" shall mean and refer to any plot of land shown upon the
recorded subdivision map of the properties with the exception of
the Common Areas and more particularly shall wean the separately
designated Lots numbered 1 through 12, inclusive, shown on the
recorded suhidivisioa plat of rhe propevties, together with any
improvements thereon.

Section 5:

"Owner'" shall mean and refer to the record owner, whether one
or more persons or entities, of eguitable title (or legal title if
equitable ticle has merged) in any Lot which is part of the prop-
erties. An Owner does not include a person or entity who holds an

interest in a Lot merely as security for the perrormance of an ob-
ligation.

Section 6:

"Declaranc' shall mean and refer to SAHUARU bEL SOL, an Arizona
corporation, as Trustee, its successors and assigns, if such suc-
cessors or assigns should acquire more than one undeveloped Lot
from Declarant for the purpose of development.

Section 7:

"Declaration” stu!l mean and refer to the Declaration of Cove-
nants, Conditions and Restrictions recorded in Docket 13145, com-
mencing at page 277 through 297, on the official records of the
County Recorder of Maricopa County, Avicona, as amended.

Secrtion 6

"Member" shall mean and refc: o those persons entitled to ™
membershlp as PLOV‘ led in the Declaration and the Articles of Imn-

corporation.
ARTICLE [IT
FLETING OF MEMBERS
Section 1: Aunual filecrcings.

The first cue.a! meecing oo thwe Hewbers shall be held within
one year riom Ghe cate of incorporation of the Association, and
each :ubaequenc regniar annua! meeting of the Members shall be
held at 7:20 o'clock p.m. on e lid Tuesday of June of each year

a4t such place as may Le fixe. Ly the Boarvd of Directors and set
our. in rhe ..orice . F the meer!ng, provided, howeve:, that when-
ever such Jate fal.s on 4 Léy. L holidy, the meecin: shall be held
on the next succeeding bLusine:.s :lay at the same hour.
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" Section 2: Special Meetings.

Special meetings of the Members may be held at such places
and at such times as may be fixed by the Board of Directors when-

- ever called by the President, the Board of Directors, or upon

the written request of Members entitled to vote twenty-five per-

cent (25%) of all the votes of the membership.

Sectlon 3 Notlce of Meetings.

Written notice of each meeting of the Members shall be given'
by, or at the direction of, the Secretary by mailing a copy of

° such notice, postage prepaid, at least fifteen (15) days before

such meeting to each Member entitled to vote theredt, addressed

. .to the Member's address last appearing on the books of the Asso-
- clation, or supplied by such Member to the Association for the

purpose of notice. Such notice shall specify the place, day and
hour of the meeting and, in the case of a special meeting, the—~

‘purpose of the meeting.

Section 4: Waiver.

No call or notice of any meeting of the Members shall be nec-

‘ essary if waiver of call and notice is signed by all the Members.

Section 5: Quorum.

The presence at the meeting of Members entitled to cast, or

. of proxies entitled to cast, one-tenth (1/10) of the votes of the
" membership shall constitute a gquorum for any action except as other-

wise provided in the Articles of Incorporation, the Declaratiom,
or these By-laws. 1I1I£f, however, such quorum shall not be present
or represented at any meeting, the Members entitled to vote thereat

. shall have power to adjourn the meeting from time to time, without

notice other than announcement at the meeting, until a quorum as -
aforesald shall be present or be representad.

Section 6: Voting. : o

Every Member shall be entitled to cast one vote for each Lot
owned; provided, however, that in accordance with Section 10 of
Article XIV of the Constitution of the State of Arizona, each Member
in the election of a Board of Directors shall be entitled to accu-
mulate his votes. I1f the Owncr of any Lot is a partnership, corpor-
ation, association, or some other entity capable of ownership, or
if a Lot is owned by more than one person, then and in such event,
that Owner or Owners shall designate by written certificate to the
Secretary a represcitative who shall have the sole power to vote
on behalf of any su.h Owner or Owners. If such Owner or Owners
fail to designate a rcpresentative, as aforesaid, any vote purportedly
cast by such Owner .. Owners shall be void. The representative may
be changed upon wricten notice from the Owner or Owners to the
Secretary at any tiwe prior tu a meeting of the Members.




" Section 7: Proxies.

At all meetings of Members, each Member may vote in person or
by proxy and every proxy shall be revocable and shall be valid only
for the particular meeting designated therein, and must be filed
with the Secretary of the Association before the appointed time of
the meeting.

ARTICLE IV

BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 1: Number.

]

The affairs of this Association shall be managed by a Board of
not less than three (3) nor more than seven (7) directors who need

not be Members of the Association.

——

Section 2: Selection.

The first Board of Directors shall be three (3) in number and
shall serve until the first annual meeting of the Members or until
their successors are elected, whichever is first in time. There-
after, at each annual meeting of the Members in which directors are
elected, prior to said election, the Members present at such meeting
shall determine the number of members of the Board of Directors
(within the above llmltatlon cf from three to seven) by a majority
vote.

Section 3: Term of Office.

The term of each director shall be for one year, or until his
successor is duly elected and qualified. There shall be no limita-
tion on the number of terms for which a director may be elected.

Section 4: Removal.

Any director may be removed from the Board, with or without
cause, by a majority vote of the Members of the Association. In
the esvent of death, resignation or removal of a director, his suc-
cessor shall be selected Ly the remaining members of the Board and
shall serve for the unexpired term of his predecessor.

Section 5: Compensation.

No director shall receive compensation for any service he may
render to the Association. However, any director may be reimbursed
for his actual expenses incurred in the performance of his duties.



ARTICLE V

\ NOMINATION AND ELECTION OF DIRECTORS

Section 1: Nomination.

Nomination for election to the Board of Directors shall be
made by a Nominating Committee, Nominations may also be made from
the floor at the annual meeting. The Nominating Committee shall
consist of a Chairman, who shall be a member of the Board of Di- |
rectors, and two (2) or more Members of the Association. The
Nominating Committee shall be appointed by the Board of Directors
prior to each annual meeting of the Members, to serve from the
close of such annual meeting until the close of thé next annual
meeting and such appointment shall be announced at each annual meet~
ing. The Nominating Committee shall make as many nominations for
election to the Board of Directors as it shall in its discretion
determine, but not less than the number of directors existing fer

that year. Such nominations may be made from among Members or mon-
members.

Section 2: Election.

Elections to the Board of Directors:shall be by secret written
ballot. At all such elections, every Member, in person or by proxy,
shall have the right to vote the number of votes he is entitled to
cast for as many persons as there are directors to be elected, or
to accumulate said votes and give one candidate as many votes as
the number of directors multiplied by the number of his votes shall
equal, or to distribute them on the same principle among as many
candidates as he shall set forth, all in accordance with Section 10
of Article XIV of the Constitution of the State of Arizoma.

ARTICLE VI

MEETINGS OF DIRECTORS

Sectionm 1: Annual and Regular Meetings.

An annual meeting of the directors shall be held immediately
after the adjournment of, and at the place of, the annual meeting
of the Members. Regular meetings of the directors may be held
monthly without notice at such places and at such times as may be
fixed from time to time by resolution of the Board. Should said
meeting fall upon a legal holiday, then that meeting shall be held
at the same time and in the same place on the next day which 1s not

"a legal holiday.

Section 2: Special Meetings.

Special meetings of the Board of Directors shall be held when
called by the President of the Association, or by any two (2) di-
rectors, after not less than three (3) days' notice to each director.




" Section 3: Quorum.

" A majority of the number of directors shall constitute a quorum
for the transaction of business. Every act or decision done or made
by a majority of the ‘directors present at a duly held meeting at
which a quorum is present shall be regarded as the act of the Board.

ARTICLE VII

POWERS AND DUTIES OF THE BCOARD OF DIRECTORS

Section 1: Powers.
" The Board of Directors shall have power to: °

, 1. Adopt and publlsh rules and regulations governing
' the use of the Common Areas and facilities, and the per-

- .sonal conduct of the Members and their guests thereon, and
_.-i-to establish penalties for the infraction thereof;

2. Suspend the voting rights and right to use of
the recreational facilities of a Member durlng any period
- in which such Member shall be in default in the payment of
“any assessment levied by the Association. Such rights may
also be suspended after notice and hearing, for a period
not to exceed sixty (60) days, for infraction of published
rules and regulations;

3. Exercise for the Association all powers, duties
and authority vested in or delegated to this Association
and not reserved to the membership by other provisions of
these By-laws, the Articles of Incorporation, or the
.Declaration;

4, Declare the office of a member of the Board of -
Directors to be vacant in the event such member shall be
absent ‘from three (3) consecutive regular meetings of the

" Board of Directors; and

5. Employ a maﬁager, an independent contractor, or
such other employees as they deem necessary, and to pre-
scribe their duties.

Section 2: Duties.

It shall be the duty of the Board of Directors to:

1. Cause to be kept a complete record of all its
acts and corporate affairs, and to present a statement
thereof to the Members at the annual meeting of the
Members, or at any special meeting when such statement
is requested in writing by one- fourth (L/4) of the
Members who are entitled to vote; '




2. Supervise all officers, agents and employees
of this Association, and to see that their duties are
properly performed;

3. As more fully provided in the Declaraction, to:

[a] Fix the amount of the annual assess-
ment against each Lot at least thirty
(30) days in advance of each annual
assessment period;

[b] Send written notice of each assessment
to every Owner subject thereto at least
thirty (30) days in advance of’each annual
assessment period; and

[ec] Foreclose the lien against any property
for which assessments are not paid with- -~
in thirty (30) days after due date, or
to bring an action at law against the
Owner personally obligated to pay the same.

4. 1Issue, or to cause an appropriate officer to
issue, upon demand by any person, a certificate setting
forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the issu-
ance of these certificates. If a certificate states an
assessment has been paid, such certificate shall be con-
clusive evidence of such payment;

5. Procure and maiucain adequate liability and
hazard insurance on property owned by the Association;

6. Cause all officefs or employees having fiscal
responsibilities to be bonded, as it may deem appropriate; -

7. Cause the Common Areas and those other areas ly-
ing in the public right-of-way and/or adjacent to the
development as set forth in the Declaration to be main-
tained. :

ARTICLE VIIT

OFFICERS AND THEIR DUTIES

Section 1: Enumeration of Offices.

. The officers of this Association shall be a President and Vice
President, who shall at all cimes be members of the Board of Directors,
a Secretar, and a Treasurer, and such other officers as the Board
may from time to time by resolution create.




Section 2: Election of Officers.

The election of officers shall take place at the first meeting

of the Board of Dlrectors following each annual meeting of the
Members.

Section 3: Term.

The officers of this Association shall be elected annually by
the Board and each shall hold office for one (1) year unless he
shall sooner resign or shall be removed, or otherwise be disquali-
fied to serve,

®

Section 4: Special Appointments.

The Board may elect such other officers as the affairs of the
"Association may require, each of whom shall hold office for such
period, have such authority, and perform such duties as the Board
may, from time to time, determine.

Section 5: Resignation and Removal.

Any officer may be removed from office with or without cause
by the Board. Any officer may resign at any time giving written
notice to the Board, the President or the Secretary. Such resig-
nation shall take effect on the date of receipt of such notice, or
at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary
to make it effective.

Section 6: Vacancies.

A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the
remainder of the term of the officer he replaces, -

Sectlon 7: Multiple Offices.

The offices of Secretary and Treasurer may be held by the same
person. No person shall 31multaneously hold more than one of any
of the other offices except in the case of special offices created
pursuant to Sectiom 4 of this Article.

Section 8: Duties.

The duties of the officers are as follows:

1. President. The President shall preside at all
meetings of the Board of uvirectors; shall see that
orders anid resolutions of the Board are carried out; shall
slgn all leases, mortgages, deeds and other written instru-
ments and shall co-sign :il checks and promissory notes.




2. Vice President. The Vice President shall act
in the place and stead of the President in the event of
his absence, inability or refusal to act, and shall ex-
ercise and discharge such other duties as may be required
of him by the Board.

/ 3. Secretary. The Secretary shall record the votes
and keep the minutes of all meetings and proceedings of
the Board and of the Members; keep the corporate seal of
the Association and affix it on all papers requiring said
seal; serve notice of meetings of the Board and of the
Members; keep appropriace current records showing the
Members of the Association together with their addresses,

and shall perform such other duties as requirEd by the
Board.

4. Treasurer. The Treasurer shall receive and
deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed
by resolution of the Board of Directors; shall co-sign
all checks and promissory notes of the Association;
keep proper books of account; cause an annual audit of
the Association books to be made by a public accountant
at the completion of ecach fiscal year; and shall pre-
pare an annual budget and a statement of income and
expenditures co be presented to the membership at its
regular annual meeting, and dellver a copy of each to
the Members.

ARTICLE IX .

COMMITTEES

Section 1l:

The Board shall act as the Architectural Control Committee, but
if the Board so elects, the Board may appoint, an Architectural Con-
trol Committee con51=trng of three (3) or more Members, all as more
fully set forth in the Declaration, and the Board shall appoint a
Nominating Committee as provided for in these By-laws. In addition,
the Board may appoint ocher committees as it may deem appropriate |
to carry out its purposes.

ARTICLE X

BOOKS AND RECORDS

Section 1:

Thie biuke, records and papers of the Association shall at all
tiwe:s, during reascuable business hours, be subject to inspection by
any Mewber. The Declaration, the Articles of Incorporation, and the
By-laws of the Assvciation shall be available for inspection by any
Member atthe principal office of the Association, where copies may
be purchased at reasonable cosus.
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ARTICLE XT

ASSESSMENTS

Section 1:

As more fully provided in the Declaration, each Member is ob-
ligated to pay to the Association annual and special assessments
which are secured by a continuing lien upon the property against
which the assessment is made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid with-
in thirty (30) days after the due date, the assessment shall bear
interest from the date of delinquency at the rate of six percent
(6%) per annum, and the Association may bring an action at law
against the Owner personally obligated to pay the same or foreclose
the lien against the property, and interest, costs and reasonable
attorneys' fees of any such action shall be added to the amount of
such assessment. No Owner may waive or otherwise escape liability

for the assessments provided for herein by nonuse of the Common
Areas or abandonment of his Lot.

ARTICLE XTI

CORPORATE SEAL

Section 1:

The seal of the Association shall bear the name of the Associ-
ation, the word "Arizona', and the year of incorporation.

ARTICLE XIII

AMENDMENTS

Section 1:

These By-laws may be amended at a regular or special meeting
of the Members by a vote of a majority of a quorum of Members
present in person or by proxy.

Section 2:

In the case of any conflict between the Articles of Incorpora-
tion and these By-laws, the Articles shall control; and in the case

of any conflict between the Declaration and these By-laws, the
Declaration shall control.

ARTICLE XTIV

MISCELLANEOUS

Section 1:

The fiscal year of the Association shall be as determined by
the Board by resolution.
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The foregoing were adopted as the By-laws of SAHUARA TOWN-
HOUSES, INC., a corporation not for profit under the laws of the

State of Arizona, at the first meeting of the Board of Directors
on the /5 *'day of &= repiten , 1978.

Secretary
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