
WHEREAS, Declarant i_s the ownet of certain property iri the 
City of Phoenix, County of Maricopa, State of Arizona, which is 
more particularly described as follows:

lots 1 through 12 and Tracts "A” through "G11 
cf SAHUARO TOWNHOUSES, a planned area develop
ment of a portion of the N.W. 1/4 of Section 
26, T.2N,, R.3E., G. & S.R.B. & M., as recorded 
in Book 201, page 46, Maricopa County Recorder*s 
Office and according to the Affidavit of 
Correction recorded in Docket 13138, page 1383,
Maricopa County Recorder's Office.

HOW, THEREFORE, Declarant does hereby declare that all of the 
properties above described shall be held, sold and conveyed subject 
to the following covenants, assessments, liens, conditions, easements, 
reservations and restrictions which are for the purpose of protect
ing the value and desirability of, and which shall run with, the 
real property and be binding on all parties having any right, title 
or interest in the described property or any part thereof, their 
heirs, successors and assigns, and shall inure to the benefit of 
each owner thereof,

ARTICLE I
Definitions

Section 1: "Association" shall mean and refer to Safruaro Townhouses, 
lnc,# an Arizona nonprofit corporation, its successors and assigns.
Section 2: "Board" or "Board of Directors" shall mean and refer 
to the Board of Directors of the Association.
Section 3: "Building" shall mean 
shown on the plat and constructed 
hereof.

and refer to the principal 
on the land described on page

Section 4: "Common Areas" or "Common Elements11 shall mean all real 
property owned by the Association for the cotmuon use and enjoyment 
of the owners. The Common Areas to be owned by the Association are 
described as follows:

Tract“A 1 through Tract "G of SAHUARO TOWN- 
HOUSES, a planned area development of a 
portion of the N.W. 1/4 of Section 26, T.2K., 
R.3E,, G. & S.R.B, & M,, as recorded in Book 
201 j. page 46, Maricopa County Recorder ’s Office 
and according to the Affidavit of Correction 
recorded in Docket 13138, page 1383, Maricopa 
County Recorder1$ Office.

Section 5: "Declarant" or "Developer11 shall mean and 
DEL SOL]-an Arizona corporation, its successors and 
successors or assigns should acquire more than one (1) 
lot from the Declarant for the purpose of development.

refer to SAHUARO 
, if such 

undeveloped
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Section 6: "Lot" shall mean and refer to any plot of land shown 
upon the recorded subdivision map of the properties with the excep
tion of the Common Areas and more particularly shall mean the 
separately designated Lots numbered 1 through 12, inclusive (subject 
to the provisions of Article VIII, Section 13 hei'eof) shown on 
the recorded subdivision plat of the properties, together with any 
improvements thereon*
Section 7: "Member11 shall mean and refer to every person or entity 
who holds membership in the Association,
Section 8: "Owner” shall mean and refer to the record owner whether 
one or more persons or entities, of equitable title (or legal title 
if equitable title has merged) in any Lot which is part of the prop
erties. An owner does not include a pex~son or entity who holds an 
interest in a Lot merely as security for the performance of an obli
gation .
Section 9: "Plat" shall mean that certain plat recorded by Declax~ant 
in Book 201 of Maps at Page 46 of the official records of the County 
Recorder of Maricopa County, Arizona.
Section 10: "Properties" or "Premises" or Property" or "Development11 
shall mean that certain real property as shown on the Plat,
Section 11: "Unit", "Townhouse" or "Townhouse Unit" shall mean and 
refer to a separately designated Lot at such time as a residential 
living Unit has been constructed thereon, without limiting or restrict 
ing the definition of Lot referred to in Section 6 above which also 
may include any improvements erected on a Lot,

ARTICLE II
Property Rights

Section 1: Owners1 Easements oi^nujoyuient» Every Owner shall have 
a right and easement of enjoyment in and to the Common Areas and such 
easement shall be appurtenant to and shall pass with the title to 
every assessed Lot, subject to the following provisions:

A. The right of the Association to limit the number of guests 
of Members-

B, The right of the Association to charge reasonable admission 
and other fees for the use of any recreational facility situated upon 
the Ccnsnon Areas;

C. The right of the Association, in accordance with its Article: 
and By-Laws, to borrow money for the purpose of improving the Common 
Areas and facilities and in aid thereof to mortgage said Common Areas 
and facilities, and the rights of such mortgagee in said Common Areas 
and facilities shall be subordinate to the rights of the homeowners 
hereunder and such borrowing shall be permissible only with the prior 
written consent of the First Mortgagees holding first mortgages on 
seventy-five percent (757*) of the Townhouse Units;

D, The right of the Association to suspend the voting rights 
and right to use of the recreational facilities by an Owner for any 
period during which any assessment against his Lot remains unpaid; 
and for a period not to exceed thirty (30) days for any infraction 
of its published rules and regulations;

E* The right of the Association to adopt reasonable rules and 
regulations pertaining to the use of the Coosaori Areas.

F. The right of the Association to dedicate or transfer all 
or any part of the Cooraon Areas to any public agency, authority,
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r , v< 01113145?? 279or utility tor such purposes and subject to such conditions as may 
be agreed to by the Owners. No such dedication or transfer shall 
be effective unless an instrument signed by Owners entitled to cast 
two-thirds (2/3) of the votes of the membership has been recorded, 
agreeing to such dedication or transfer, and unless written notice 
of the proposed action is sent to every Member not less than thirty 
(30) days nor more than sixty (60) days in advance and unless any 
First Mortgagees affected by such dedication or transfer- have also 
given their written consent.
Section 2:
with the D

Delegation of Use. Any Owner may delegate, in accordance 
y-LawsV his right of enjoyment to the Common Areas and fa

cilities to the members of his family, his tenants, or contract 
purchasers who reside on the property.
Section 3: Title to the Common Areas. The Declarant hereby cove- 
nants, for itself, rts successors and assigns, that it will convey 
fee simple title to the Common Areas known as Tracts "A11 through "G11, 
inclusive, Sahuaro Townhouses, Planned Ar‘ea Development, recorded 
in Book 201 of Maps, Page 46, official records of Maricopa County, 
Arizona, to the Association, free and clear of all encumbrances and 
liens. The following Tracts as designated on the Plat shall be used 
primarily for the following purposes: Tract "A11, private drives;
Tract "Bn, recreation area together with pool and ramada; Tract "C11, 
planting and landscaped area; Tracts l,D" through "G", inclusive, 
planting and landscape areas. The Association from time to time shall 
have the right to prescribe reasonable rules and regulations with 
respect to the use of the Common Areas.

ARTICLE III
Member ship and Voting Rights

Unofficial Document

Section 1: Definition, Powers, Membership. The Association shall 
serve as a governing body for all of the Owners for the maintenance, 
repair, replacement, administration and operation of the Property, 
the assessment of expenses, payment of losses, disposition of hazard 
insurance proceeds, and other matters as provided in this Declaration 
and in the Articles of Incorporation, and By-Laws. Further, the As
sociation and its Board of Directors shall have all powers, rights, 
duties and obligations as set forth in the Declaration, the Articles 
of Incorporation and the By-Laws. The Association shall not be deemed 
to be conducting a business of any kind, and all funds received by 
the Association shall be held and applied by it for the Owners in 
accordance with the provisions of the Declaration, the Articles of 
Incorporation, and the By-Laws, Each Townhouse Unit Owner shall be 
a member of the Association so long as he shall be an Owner and such 
membership shall automatically terminate when he ceases to be an 
Owner and upon the transfer of his ownership interest the new Owner
succeeding to such ownership interest shall likewise succeed to such 
membership in the Association. The aggregate number of votes for 
all members of the Association shall be twelve, and the members of 
the Association shall be entitled to cast one vote for each Unit ovned 
(except that in the election of directors, cumulative voting shall 
apply in accordance with Section 10 of Article XIV of the Arizona 
Constitution). If a Unit is owned by more than one Owner, the voting 
Owner shall be established as set forth in the By-Laws of the Associa
tion.
Section 2: Board of Directors of Association. The affairs of the 
Association shall be conducted by a Board of Directors, who shall 
be selected in the manner herein stated and as stated in the Articles 
of Incorporation and By-Laws. Up to July 31, 1981, or on the date 
that all twelve (12) of the Units have been conveyed by Declarant 
to ultimate purchasers thereof as evidenced by recorded deeds (or 
recorded Agreement of Sale), whichever date is first in time, all 
members of the Board may be designated by Developer unless Developer

-3-
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Section 3; Indemnifications, Every director and every officer of 
the Association shall lie indemnified by the Association against all 
expenses and liabilities, including attorneys1 fees, reasonably in
curred by or imposed upon him in connection with any proceeding to 
which he may be a part, or in which he may become involved, by reason 
of his being or having been a director or officer of the Association, 
in accordance with the provisions of the Articles of Incorporation 
and By-Laws, No director or officer of the Association shall have 
any monetary liability for a failure of the Association or the Board 
to act in accordance with the terms of this Declaration unless such 
failure was due to the willful, wanton and intentional acts of such 
director or officer.
Section 4; Limitation upon Liability of Assocration4 Notwithstanding 
any duty of the Association to maLLiicain and-repair parts of the Coirenon 
Area, neither the Association, nor any member thereof, nor any member 
of the Board, nor any agent nor any officer of the Association shall 
be liable for injuries or damages to persons or property resulting 
in any mariner from the breach of such duties (except as may be covered 
by insurance) .

Section 5: Property in Trust, All funds and the titles of all prop
erties acquired by the Association and the proceeds thereof shall 
be held in trust for the members of the Association in accordance 
with the provisions hereof, the Articles of Incorporation, and the 
By-Laws*
Section 6: Board's Determination Binding* In the event of any dis- 
pute oiT disagreement between any Owners relating to the Property, 
or any question of interpretation or application of the provisions 
of this Declaration or the Articles of Incorporation or the By-Laws, 
the determination thereof by the Board shall be final and binding 
on each and all of such Owners, If a decision cannot be reached by 
the Board in connection with any matter submitted to or considered 
by the Board, said matter shall be determined by the members of the 
Association or by arbitration as more fully set forth in Section 7 
below.
Section 7: Action by Owners. To the extent required by this Declara
tion, all action required to be taken by the Owners, acting as a 
council of co-ovmers for the Property, shall be taken by the members 
of the Association acting as such council of co-ovmers. Any dispute 
as to any action or decision required to be taken or made by the Owners 
which cannot be made or resolved by a vote of the Owners shall be 
submitted and settled in accordance with the rules and regulations 
then obtaining of the American Arbitration Association in Maricopa
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County, Arizona, and any decision made or rendered thereby shall be 
final and binding upon all of the Owners and the council of co
own er s,

ARTICLE IV
Covea^ant for Assessments

Section It Creation of the Lien and Personal Obligation of Assess
ments. The Declarant, for each Lot owned within tne^Properties, 
hereby covenants, and each Owner of any Lot by acceptance of a deed 
therefor, whether or not it shall be so expressed in such deed, is 
deemed to covenant and agree to pay to the Association: (1) annual 
assessments or charges, and (2) special assessments for capital im
provements, such assessments to be established and collected as here
inafter provided. The annual and special assessments, together with 
interest, costs and reasonable attorneys’ fees, shall be a charge 
on the land and shall be a continuing lien upon the property against 
which each such assessment is made. Each such assessment, together 
with interest:, costs and reasonable attorneys1 fees, shall also be 
the personal obligation of the person who was the Owner of such prop
erty at the time when the assessment fell due. The personal obliga
tion for delinquent assessments shall not pass to his successors in 
title unless expressly assumed by theta.
Section 2: Purpose of Assessments. The assessments levied by the 
AssociatToxi shall be used exclusively to promote the recreation, 
health, safety and welfare of the residents in the Properties and 
for the improvement and maintenance of the Common Areas, and of the 
Townhouse Units situated upon the Properties.
Section 3; Maximum Annual Assessment. Until January 1 of the year 
immediately following the conveyance of the first Lot to an Owner, 
the Maximum Annual Assessment shall be an amount based upon a monthly 
assessment of Thirty Dollars ($j°£ci!'Sc^m;nt per Lot,

A. From and after January 1 of the year immediately following 
the conveyance of the first Lot to an Owner, the Maximum Annual Assess
ment may be increased each year not more than five percent (57*) above 
the Maximum Annual Assessment for the previous year without a vote
of the membership.

B. From and after January 1 of the year immediately following 
the conveyance of the first Lot to an Owner, the Maximum Annual 
Assessment may be increased above five percent (5%.) by a vote of 
two-thirds (2/3) of Members who are voting in person or by proxy, at 
a meeting duly called for this purpose.

C. The Board may fix the annual assessment at an amount not 
in excess of the maximum, and for the purposes of this Article the 
term "Maximum Annual Assessment11 shall mean the maximum allowable 
assessment notwithstanding that the actual assessment was fixed in 
an amount less than such Maximum Annual Assessment.
Section 4: Special Assessments for Capital Improvements.

d above, the ' _"
_____In addition
Association may levy.to the annual assessments authorized aDove,

in any assessment year, a special assessment applicable to that year 
only for the purpose of defraying, in whole or in part, the cost of 
any construction, reconstruction, repair or replacement of capital 
improvements upon the Common Areas, including fixtures and personal 
property related thereto, provided that any such assessment shall 
have the assent of two-thirds (2/3) of the votes of the Members who 
are voting in person or by proxy at a meeting duly called for this 
purpose.
Section 5: Motice and Quorum for Any Action Authorized under Sections 
3 and Written notice of any meeting called Tor the purpose oF 
taking""any action authorized under Section 3 or 4 shall be sent to
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all Members not loss than thirty (30) days nor more than sixty (60) 
days in advance of the meeting. At the first such meeting called, 
the presence of Members or of px'oxies entitled to cast sixty percent 
(60%.) of all the votes of the membership shall constitute a quorum.
If the required quorum is not present, another meeting may be called 
subject to the same notice requirement, and the required quorum at 
the subsequent meeting shall be one-half (1/2) of the required quorum 
at the preceding meeting, Mo such subsequent meeting shall be hold 
more than sixty (60) days following the preceding meeting.
Section 6; Uniform Rate of Assessment. Both annual and special 
assessments must be fixed at a uniform rate for all Lots and may be 
collected on a monthly basis.
Section 7: Date of Commencement of Annual Assessments; Due Dates.
The annual assessments provided for herein shallT commence as to all 
Lots on the first day of the month following the conveyance of the 
Corr-mon Areas. The first annual assessment shall be adjusted according 
to the number of months remaining in the calendar year. The Board 
shall fix the amount of the annual assessment at least thirty (30) 
days in advance of each annual assessment period. Written notice 
of the annual assessment shall be sent to every Owner subject thereto. 
The due dates shall be established by the Board, The Association 
shall, upon demand, and for a reasonable chax^ge, furnish a certificate 
signed by an officer of the Association setting forth whether the 
assessments on a specified Lot have been paid.
Section 8: Effect of Nonpayment of Assessments; Remedies of the 
Association. Any assessment not palcTwithin thirty (30) days after 
the due date shall bear interest from the due date at the rate of 
ten percent (107) per annum. The Association may bring an action 
at law against the Owner personally obligated to pay the same, or 
foreclose the lien against the property, and interest, costs, and 
reasonable attorneys* fees of any such action shall he added to the 
amount of such assessment. No [Unofficial Document ly waive or otherwise escape 
liability fox* the assessments provided for herein by non-use of the 
Common Areas or abandonment of his Lot.
Section 9: Subordination of the Lien to Mortgages. The lien of the 
assessments provided for herein shalT~be subordinate to the lien of 
any first mortgage. Sale or transfer of any Lot shall not affect 
the assessment lien; provided, however, the sale or transfer of any 
Lot pursuant to mortgage foreclosure or any proceeding in lieu there
of, shall extinguish the lien of such assessments as to payments 
which became due prior to such sale or transfer. No sale or transfer 
shall relieve such Lot from liability for any assessments thereafter 
becoming due or from the lien thereof; nor shall it relieve any Owner 
from the personal obligation for any assessment (together with interest 
costs and attorneysr fees) becoming due during the period of his owner
ship.

ARTICLE V 
Party Malls

Section 1; The rights and duties of the Owners of Townhouse Units 
within this Development with respect to party walls shall be governed 
by the following:

A, Each wall, including patio walls, which is constructed as 
part of the original construction of any structure, any part of which 
is placed on the dividing line between separate Units, shall constitute 
a party wall. With respect to any such wall, each of the adjoining 
Owner's shall assume the burdens and be entitled to the benefits of 
these restrictive covenants and, to the extent not inconsistent here
with, the general rules of law regarding party walls shall be applied 
thereto.
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B. in the event any such party wall is damaged or destroyed 
through the act of one adjoining Owner, or any of his guests, ten
ants, licensees, agents or members of his family (whether or not such 
act is negligent or otherwise culpable) so as to depx*ive the other 
adjoining Owner of the full use and enjoyment of such wall, then the 
first of such Owners shall forthwith proceed to rebuild or repair
the same to as good condition as formerly without cost to the adjoin
ing Owner.

C. In the event any such party wall is damaged or destroyed 
by some cause other than the act of one of the adjoining Owners, 
his agents, tenants, licensees, guests or family (including ordinary 
wear and tear and deterioration from lapse of time), then in such 
event both such adjoining Owners shall proceed forthwith to rebuild 
or repair the same to as good condition as formerly at their joint 
and equal expense.

D. Notwithstanding any other provision of this Article, an 
Ovmer who by his neglect or willful act causes any party wall to 
be exposed to the elements shall bear the whole cost of furnishing 
the necessary protection against such elements.

E. The right of any Owner to contribution from any other Owner 
under this Article shall be appurtenant to the land and shall pass 
to such Owner1s successors in title.

F. In the event of a dispute between Owners with respect to 
the repair or rebuilding of a party wall or with respect to the shar
ing of the cost thereof, then upon written request of one of sxich 
Owners addressed to the Association, the matter shall be submitted
to arbitration under such rules as may from time to time be adopted 
by the Association. If no such rules have been adopted, then the 
matter shall be submitted to three (3) arbitrators, one chosen by 
each of the Owners and the third by the two so chosen, or if the two 
arbitrators cannot agree as to the selection of the third arbitrator 
within five (5) days, then by au^a'2,oc^%e of the Superior Court of 
Maricopa County, Arizona. A determination of the matter signed by 
any two of the three arbitrators shall be binding upon the Owners, 
who shall share the cost of arbitration equally. In the event one 
party fails to choose an arbitrator within ten (10) days after re
ceipt of a request in writing for arbitration from the other party, 
then said other party shall have the right and power to choose both 
arbitrators.

G. These covenants shall be binding upon the heirs and assigns 
of any Owners, but no person shall be liable for any act or omission 
respecting any party wall except such as took place while an Owner.

ARTICLE VI
Architectural Control

Section 1: Ho building, fence, wall or other structure whatsoever 
shall T)e commenced, erected or maintained upon the Properties, nor 
shall any exterior addition to or change or alteration therein be 
made until the plans and specifications showing the nature, kind, 
shape, height, materials, color*, design and location of the same shall 
have been submitted to and approved in writing as to harmony of ex
ternal design and location in relation to surrounding structures 
and topography by the Board, or by an architectural committee composed 
of three (3> or more representatives appointed by the Board. In the 
ev*nt said Board, or its designated committee, fails to approve or 
disapprove such design and location within thirty (30) days after 
said plans and specifications have been submitted to it, approval 
will not be required and this Article will be deemed to have been 
fully complied with. The restrictions and conditions set forth in 
this Article shall not be applicable to the Declarant or any original 
construction or landscaping undertaken by the Declarant within the
Properties.
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ARTICLE VII

-3

Maintenance and Alterations
Section 1: In Connection with Townhouse Units.

A. By the Association: The Association shall maintain, repair 
and replace^ at-the Association's expense:

(1) All items within a Townhouse Unit (except interior 
surfaces) which contribute to the support of the Building, 
which shall include but shall not be limited to the outside 
walls of the Townhouse Unit, floor and ceiling slabs, load 
bearing columns, load bearing walls, and all fixtures 
(except air conditioning and heating equipment) on the 
exterior boundary walls of Townhouse Units serving the 
Common Element or other Townhouse Units,

(2) All conduits, ducts, plumbing, wiring and other 
facilities for the furnishing of utility services which are 
contained in the portions of a Townhouse Unit maintained by 
the Association, and all facilities contained within a 
Townhouse Unit which service part or parts of the Property 
other than the Townhouse Unit within which such facilities 
are contained.

(3) Notwithstanding the foregoing, the Association 
shall have authority to require Townhouse Unit Owners:

(a) to maintain, repair and replace all 
to windows and sliding glass doors except in 
case of damage for which insurance proceeds 
under policies pur chapel Docent ‘‘-he Association;

damages
the

are paid 
and

(b) to undertake any other maintenance, repair 
and replacement work covered by rules and regulations 
which may be promulgated pursuant to Article II, 
Section E above.

B. By the Townhouse Unit Owner: The responsibility of the 
ouse Unit Owner shall be as follows:

(1) To maintain, repair and replace at his expense 
all portions of his Townhouse Unit except the portions to 
be maintained, repaired and replaced by the Association. 
Such work shall be done without disturbing the rights of 
other Townhouse Unit Owners.

(2) The portions of a Townhouse Unit to be 
repaired and replaced by the Townhouse Unit Owner at his 
expense shall include but not be limited to the following 
items: air conditioning and heating equipment; service
equipment such as dishwasher, laundry, refrigerator, oven, 
stove, water heater, whether or not such items are built-in 
fixtures; interior fixtures such as electrical and plumbing 
fixtures; floor coverings except the floor slab; all interior 
surfaces including but not limited to inside paint and other 
inside wall finishes. Except for the original installation 
of Declarant, the type and method of installation of air 
conditioning and heating units must first be approved by 
the Board.

Section 2: In Connection with the Common Elements. Maintenance, 
repairs and replacemento£"the Connon Elements shall be furnished 
by the Association as part of the Common Expenses, subject to the 
provisions of this Declaration, the Articles of Incorporation, the 
By-Laws and the rules and regulations of the Association. Responsi 
bility for portions of the Comaon Elements servicing or uniquely

-fi

ll

f

• r
• 
•



- < »

19780911 DKT 13145 277 21

MIt3i45?S 285

related to one Townhouse Unit may be delegated to (or required of) 
that Townhouse Unit Owner in the reasonable discretion of the Board*
Section 3: Additional Provisions*

A* If, due to the act or neglect of an Owner or a member o 
his family or household pet or guest or other authorized occupant, 
or visitor or invitee of such Owner, damage shall be caused to the 
Conmon Areas or to a Townhouse Unit otmed by others, or maintenance, 
repairs or replacements shall be required which would otherwise be 
at the Common Expense, then such Owner shall pay for such damage 
and for such maintenance, repairs and replacements as may be deter
mined by the Board, to the extent not covered by the Association's 
insurance.

B. No Owner 
appearance of any 
without the prior

shall paint or otherwise decollate or change the 
portion of the exterior of his Townhouse I/nit 
written approval of the Board.

C. Each Owner shall promptly report to the Association any 
defect or need for repairs, the responsibility for remedying of which 
is that of the Association.

D. An authorized representative of the Board, or of the manager 
or managing agent of the Property, and all contractors and repairmen 
employed or engaged by the Association or such manager or managing 
agent, shall be entitled to reasonable access to each of the Town- 
house Units as may be required in connection with maintenance, repairs 
or replacements of or to the Common Elements or any equipment, facil
ities or fixtures affecting ox* servicing other Townhouse Units and
the Common Elements.
Section _4; Alterations, Additions and Improvements. Except for 
original construction work undertaken by Declarant with respect to 
any Townhouse Unit or the C6Tmo^0fflc^Do™mts, there shall be no struc
tural alterations, additions or improvements to the Common Elements 
without the prior approval of the majority of the Owners given at 
a regular or special meeting of Members of the Association. Unless 
otherwise determined at any such meeting, the cost of such alterations, 
additions or improvements to the Common Elements shall be paid by 
means of a special assessment against the Owners in the proportion 
of their respective interests in and to the Common Elements. Any 
Owner may make nonstructural additions, alterations, and improvements 
within his Townhouse Unit without the prior written approval of the 
Board, but such Owner shall be responsible for any damage to other 
Townhouse Units or the Common Elements which results from any such 
alterations, additions or improvenents. Owners are hereby prohibited 
from making any structural additions, alterations or improvements 
within a Townhouse Unit, unless an architect or engineer, licensed 
in Arizona, certifies that such addition, alteration or improvement 
will not impair the structural integrity of the Townhouse Unit within 
which such addition, alteration or improvement is to be made, and 
further, such addition, alteration or improvement must also be approved 
by the Board. The Owner shall be responsible for any damage to other 
Townhouse Units, or Common Elements, which results from any such 
additions, alterations or improvements. Notwithstanding the foregoing, 
no addition, alteration or improvement within a Townhouse Unit, whether 
structural or not, shall be made without the prior written approval 
of the Board, if said addition, alteration or improvement is visible 
from other portions of the Cocmon Area or from the surrounding neighbor 
hood, and prior to granting such approval, the Board must affirmative
ly find that the proposed addition, alteration or improvement is 
aesthetically pleasing and in harmony with the surrounding improve
ments.
Section 5; Decoratine. Each Owner, at his own expense, shall fur
fiTsh and be responsible for all of the decorating within his own
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Townhouse Unit from time to time, including painting, wallpapering, 
washing, cleaning, paneling, floor covering, draperies, window 
shades, curtains, lamps and other furniture and interior decorating; 
provided, however, no reflective materials shall be placed in the 
windows or other surfaces which car be seen from the outside of the 
Townhouse Unit, without the approval of the Board, Subject to the 
provisions of this Declaration, each Owner shall be entitled to the 
exclusive use of the interior surfaces of the perimeter walls, floors 
and ceilings within his Townhouse Unit, and such Owner shall maintain 
such surfaces in good condition at his sole expense as may be required 
from time to time, which said maintenance and use shall be subject 
to the rules and regulations of the Association and each such Owner 
shall have the right to decorate such surfaces from time to time as 
he may see fit and at his sole expense. Decorating of the Common 
Areas (other than interior surfaces within the Townhouse Unit as 
above provided) , and any redecorating of Townhouse Units to the ex
tent made necessary by any damage to existing decorating of such 
Townhouse Units caused by maintenance, repair or replacement work 
on the Common Areas by the Association, shall be furnished by the 
Association as part of the Common Expenses. The interior and ex
terior surfaces of all windows and glass doors (if any) forming part 
of a perimeter wall of a Townhouse Unit shall be cleaned or washed 
at the expense oE each Townhouse Unit Owner unless the Board deter
mines otherwise.
Section 6: First Mortgagees. The provisions of Article VII shall 
only apply to First Mortgagees, or other persons who acquire title 
to a Townhouse Unit after foreclosure or similar proceedings, only 
after such First Mortgagee or other person acquires title (including 
the expiration of any period of redemption).

ARTICLE VIII
Use ^official Documert J-j011S

Section 1: Single Family Residential Use, All of the Townhouses 
in the Properties shall oe known and" described as, and limited in 
use to, single family Townhouse Units.
Section 2: Construction. All Units and structures on said Lots 
shall be~of new construction and no buildings or structures shall 
be moved from any other location onto any of said Lots. No Unit 
shall be erected, permitted or maintained on any Lot having a 
ground floor area of less than 1,000 square feet, exclusive of 
open roofed areas, pergolas or attached garage or carport.
Section 3: Temporary Structures. No structures of a temporary char- 
acter (except a temporary construction shed, sanitation facilities 
and/or sales office to be used by the Declarant or its agents with 
respect to the original construction and sale of dwelling Units on 
the Lots) shall be permitted on the Premises, and no trailers (except 
those used by the Declarant for the foregoing purposes and those per
mitted to be parked pursuant to Section 8 of this Article), tents, 
shacks or barns shall be permitted on the Premises, either temporar
ily or permanently.
Section 4: Business or Offensive Activities. No noxious or offensive 
activity may’ be carried on or permitted on any part of the Properties, 
nor shall anything be done thereon which may be or become an annoy
ance or nuisance to the neighborhood; nor shall any part of the 
Premises be used for business, professional, commercial, rest home 
(including but not limited to care or treatment of the physically 
or mentally disabled), religious or institutional purposes. This 
Section does not apply to the business activities or the construction 
of the dwellings by the Declarant or the activities of the Association 
in furtherance of its powers and purposes as set forth in the Declara
tion,
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Section 5: Signs, No sign (other than a name and address sign) 
oF~anyTTaturewEatsoever shall be displayed or placed upon any Unit 
except "For Rent" or "For Sale" signs, referring only to the Unit 
on which displayed, and said sign shall not exceed five (5) square 
feet in size and each Lot shall be limited to one sign. No signs 
shall be permitted on any of the Common Areas without the prior 
written consent of the Board. This restriction shall not be applic
able to Declarant during any period of construction.
Section 6: Outside Lighting. Except as may be used by the Declar
ant during the sales period, no spotlights, floodlights or similar 
type lighting shall be placed or utilized upon any Unit which in any 
way will allow light to be reflected on any other Lot, or improve
ments thereon, or upon the Common Areas or any part thereof.
Section 7: Animals, Pets, Only commonly accepted household pets 
Tnot exceeding 2 in number) may be kept in a Unit, provided that 
such commonly accepted household pets afe not kept, bred or main
tained for any commercial purposes. No horses or other animals or 
birds of any kind shall be raised, bred or kept on the Premises or 
any part thereof without the written consent of the Board first ob
tained „
Section 3: Trucks; Boats; Cycles; Campers. Except for trucks or 
vans belonging to persons doing work on the Premises during day
light hours (or at other time during emergencies), no trucks, buses, 
vans, trailers, boats, antique cars, campers and similar type vehicles 
or equipment shall be parked in the streets or front yards, but shall 
be kept or parked only in carports, unless written approval is ob
tained from the Board with respect to some other place and/or manner 
of keeping or parking such vehicles or equipment. Except for antique 
cars, this Section does not apply to passenger automobiles and/or 
station wagons*
Section 9: Screening Areas; Fences. All screening areas and fences, 
hedges' or walls shall be maintaiiitu^upon the Premises in accordance 
with their original construction or installation, except as other
wise approved by the Board.
Section 10: Trash; Unsightly Items, All clotheslines, garbage cans, 
equipment, service areas, woodpiles, storage piles and storage areas 
shall be kept screened by adequate planting or fencing so as to con
ceal them from view of neighboring property and streets. All rubbish, 
trash or garbage shall be removed from the Premises and shall not 
be burned on or allowed to accumulate on the Premises. No incinerators 
except those approved in writing by the Board, shall be permitted 
on the Premises.
Section 11: Antennas» All radio, television and other antennas 
of every kind or nature shall be placed and maintained upon the Prem
ises (ox the improvements located thereon) only as approved by the 
Board.
Section 12: Renting. No portion of the Premises but for an entire 
Unit, together with the improvements thereon, may be rented, and 
then only to a single family*
Section 13: Subdividing,

A. None of the Units shall be resubdivided into smaller Units 
or conveyed or encumbered in less than the full original dimensions 
as shown on the Plat of this Development. However, this restriction 
(subject to the approval of the Declarant or the Association) shall 
not prevent conveyances which combine in common ownership Units or 
parts of Units in such a manner that the parcel of land thereby re
sulting has a street frontage and area the same as or greater than 
the street frontage and area of the Lots shown on said Plat. Such



parcel thereafter shall be considered as one Unit, except and pro-’ 
videdj however, subject to the provisions of these Restrictions, 
an Owner of two (2) or more full Units as shown on the Plat shall 
be entitled to one (1) vote and shall be subject to one (1) assess
ment for each full Unit owned as shown on the original Plat.

B. Nothing contained in this Section 13 shall prevent the 
dedication or conveyance of, or granting or use of easements over, 
across and under portions of Lots for public or quasi-public uses 
or purposes which benefit the Unit Owners in general. Except as 
originally constructed by the Declarant or as permitted by the Board, 
no building or other structures shall be placed on any easements nor 
interference made with the free use thereof for the purposes intended*
Section 14: Walls. The walls of any buildings or improvements and 
fencesT constructed on any Lot shall not exceed the height of the 
original construction unless approved in writing by the Board. Set
back lines shall be maintained in accordance with the original con
struction on each Lot unless otherwise permitted by written approval 
of the Board.

ARTICLE IX 
Insurance

Section 1: Reconstruction, Repairs. Insurance which shall be carried 
by the Association on the Common Property and on any portion of the 
property owned by Unit Owners shall be governed by the following pro
visions :

A. Authority to Purchase. The Board shall be authorized to 
purchase certain insurance upon Common Property, which is to be 
purchased by the Association for the benefit of the Association, 
the Unit Owners, and the First Mortgagees as their interests may ap
pear, and provisions shall be made for the issuance of certificates 
of endorsement to the First Mortgagee*of any First Mortgage or endorse 
ments for the benefit of the First Mortgagee under any First Mortgage 
on any Unit; provided, however, that no such First Mortgagee, shall 
have any right to determine or participate in the determination as 
to whether any damaged Common Area Property shall be reconstructed 
or repaired, and shall not have any right to apply or have applied 
to the reduction of a First Mortgage debt any insurance proceeds, 
except distributions thereof made to a Unit Owner and First Mortgagee, 
pursuant to the provisions of this Declaration. Such policies and 
endorsements thereon shall be deposited with the Association. The 
Board shall deliver a copy of the policies, or by and through their 
agent advise the Unit Owners of the coverage of said policies to 
determine which particular items are included within the coverage 
so that the Unit Owners may insure themselves as they see fit if 
certain items are not insured by the Association. Without limiting 
the generality of the foregoing, it shall be each Owner’s responsi
bility to provide for himself as he sees fit owner's liability in
surance, theft or other insurance covering personal property damage 
and loss, and also insurance for each Owner’s personal liability. 
Further, it shall be the responsibility of each Owner t:o provide and 
obtain:

(L) Casualty insurance on the portion of his Town- 
house Unit which is not considered part of the Common 
Areas (including but not limited to carpeting, drapes, 
wall covering, fixtures, furniture, furnishings and other 
personal property), and on portions of the Common Areas 
for which the Townhouse Unit Owner is responsible.

(2) Insurance which is not carried by the Associa
tion and which the Townhouse Unit Owner desires.
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(1) Casualty. Those Buildings and improvements upon 
the land and the personal property and equipment constituting 
and included in the Common Areas shalL be insured by the 
Association in an amount equal to the maximum insurable 
replacement value as determined from time to time by the 
Board. Such coverage shall afford protection against:

(a) Loss or damage by fire and other 
hazards covered by a standard extended coverage 
endorsement; and

(b) Such other risks as from time to time 
shall be customarily covered with respect to 
Buildings on the land, including but not limited 
to vandalism and malicious mischief.
(2) Public Liability. Insurance in the minimum 

amount of $300,000.00 for each person injured and $500,000,00 
minimum coverage for each occurrence, arid a minimum of 
$50,000.00 insurance coverage for property damage arising 
out of or in connection with any such occurrence.

(3) Workmen’s Compensation policy, if necessary to 
meet the requirements of law.

(4) Such other insurance as the Board shall determine 
from time to time to be desirable.

(5) The insurance policy or policies purchased by
the Association shall, to the extent possible, as determined 
by the Board in its sole contain the following
provisions:

(a) That the coverage afforded by said 
poLicy or policies shall not be brought into 
contribution or proration with any insurance 
which may be purchased by Unit Owners or- their 
First Mortgagees under a First Mortgage.

(b) That the conduct of any one or more 
Owners shall not constitute grounds for avoiding 
liability on said policy.

(c) That any "no other insurance" clause 
shall exclude insurance purchased by Unit Owners 
or their First Mortgagees, under First Mortgages.

(d> That there shall be no subrogation with 
respect to the Association, its employees. Town- 
house Unit Owners and their families, and employees, 
or it should name said persons as additional in- 
sureds.
(6) notwithstanding the duty of the Association to ob

tain insurance coverage as stated herein, neither the Associa
tion nor any Board member shall be liable to any Owner or 
any other party if any risks or hazards are not covered by 
insurance or if the amount of insurance is not adequate, and 
it shall be the responsibility of each Townhouse Unit Owner 
to ascertain the coverage and protection afforded by the 
Association’s insurance and to procure and pay for such addi
tional insurance coverage and protection as the said Townhouse 
Unit Owner may desire.
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C. Premiums, Premiums upon insurance policies purchased by 
the Association shall be paid by the Association as a Common Expense, 
except that the amount of increase over any annual or other premium 
occasioned by the use, misuse, occupancy or abandonment of a Townhouse 
Wait or its appurtenances, or of the Conmon Areas by an Owner, shall 
be assessed against that particular Owner,

D. Insurance Claims„ The Association, acting by and through 
its Boards Is hereby irrevocably appointed agent for each Owner and 
for each holder of First Mortgage or other lien upon a Unit, and for 
each Owner of any other Interest in the Property, subject to the 
provisions contained herein, to adjust all claims arising under in
surance policies purchased by the Association and to execute and 
deliver releases upon the payment of claims, and the Board has full 
and complete power to act for the Association in this regard,

E. Insurance Trustee; Proceeds.
(1) All insurance policies purchased by the Associa

tion shall he for the benefit of the Association, the 
Townhouse Unit Owners and First Mortgagees as their in
terests may appear, and shall provide that proceeds cover
ing property losses shall be paid to any bank in Arizona 
which is selected as a trustee by the Board, which bank 
is herein referred to as the "Insurance Trustee". The 
Insurance Trustee shall not be liable for payment of pre
miums, for the renewal or the sufficiency of policies, or 
for the failure to collect any insurance proceeds.

(2) The duty of the Insurance Trustee shall be to 
receive such proceeds as are paid and to hold them in 
trust for the benefit of the Unit Owners and their First 
Mortgagees as follows: AnUn’’ded share of such pro- 
ceeds on account of damage to Common Areas shall be al
located to the Townhouse Unit Owners according to their 
shares of the Common Areas set forth above. Proceeds, if 
any, on account of Townhouse Units shall be held for the 
Owners of damaged Townhouse Units in proportion to the 
cost of repairing the damage suffered by each Townhouse 
Unit Owner, which cost shall be determined by the Associa
tion. In the event a First Mortgagee endorsement has been 
issued as to a Townhouse Unit, the share of the Townhouse 
Unit Owner shall be held in trust for the First Mortgagee 
and the Townhouse Unit Owner as their interests may appear„

(3) Proceeds of insurance policies received by the 
Insurance Trustee shall be distributed as follows:

(a) All expenses of the Insurance Trustee 
shall be first paid.

(1>) If the damage for which the proceeds 
are paid is to be repaired or reconstructed, the 
proceeds after payment of (3)(a) above shall be 
expended as provided in Article IX, Section 1, 
paragraph G.

(c) If it is determined as provided in 
Article IX, Section I, paragraph F that the damage 
for which the proceeds remaining after a reconstruc
tion and repair, the remaining proceeds shall be 
distributed to the beneficial owners, remittances 
to Townhouse Unit Owners and their First Mortgagees 
being payable jointly to them. This is a covenant 
for the benefit of any First Mortgagee of a Town- 
house Unit and may be enforced by such First Mortgagee.
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(4) In making distribution to Townhouse Unit Owners 
and their First Mortgagees, the Insurance Trustee may rely 
upon a certificate of the Association as to the names of the 
Townhouse Unit Owners and their respective shares of the 
distribution, and as to whether or not the Building or 
Buildings are to be reconstructed or repaired„
F. Damage and Repair, If any part of the Property or any prop

erty in which the Association owns an interest shall suffer loss or 
damage by casualty whether or not it shall be repaired or reconstructed, 
shall be determined in the following manner:

(1) If the damaged property is part of the Common 
Area or any property in which the Association owns an 
interest, it shall be repaired or reconstructed.

(2) If the damaged property is a Building or Build
ings containing Townhouse Units, the damage shall be re
paired and reconstructed if the Board finds that five or 
more of all of the Townhouse Units are tenantable.

(3) Any repair or reconstruction must be substan
tially in accordance with the plans and specifications 
for the original improvements; or if not, then according 
to plans and specifications approved by the Board and a 
majority of the Owners,

(4) If the loss or damage is only to those parts of
a Townhouse Unit or Townhouse Units for which the responsi
bility of maintenance and repair is that of the Townhouse 
Unit Owner, then the Townhouse Unit Owner shall be responsible 
for repair and reconstruction; provided however, to the ex
tent any insurance proceeds collected are attributable to the 
Tollhouse Units (and not “on Areas) the share of the

fir 13145*5 2S±

proceeds attributable to the Townhouse Units shall be used 
for repairs and reconstruction of the Townhouse Units.

(5)
repair or 
socration 
tion, the 
estimates

Inmediately after a determination is made to 
reconstruct damage to property for which the As- 
has the responsibility for repair and reconstruc 
Association shall obtain reliable and detailed 
of the cost of the repair or reconstruction.

(6) If the proceeds of insurance are not sufficient 
to defray the estimated costs of reconstruction and repair 
by the Association, assessments shall be made against the 
Townhouse Unit Owners in the case of damage to Common Areas 
in sufficient amounts to provide funds to pay the estimated 
costs. Additional assessments may be made at any time during 
or following the completion of construction.
Such assessments against Townhouse Unit Owners for damage 
to Townhouse Units shall be in proportion to the cost of 
reconstruction and repair of their respective Townhouse 
Units, Such assessments on account of damage to Common 
Areas shall be in proportion to the Ownerrs share in the 
Common Areas.
G. Manner of Disbursement. The proceeds 

insurance received by tlie Insurance Trustee shall 
the following manner;

assessments and 
be disbursed in

(1) That portion of the insurance proceeds, if any, 
representing damage, the reconstruction and repair of 
which is the responsibility of the Townhouse Unit Owner, 
shall be paid hy the Insurance Trustee to the Townhouse 
Unit Owner or, if there is a First Mortgagee endorsement.
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then to the Townhouse Unit Owner and the First Mortgagee 
jointly, who may use such proceeds as they may determine; 
provided however, to the extent that any damage to a 
Townhouse Unit affects in any way the Common Areas or 
any other Owner's Unit, the proceeds must be used for re
construction and repair of such damage.

(2) The portion of insurance proceeds representing 
damage, the reconstruction and repair of which is the 
responsibility of the Association, shall be disbursed in 
payment of the costs of such repair and reconstruction 
in the manner required by the Board and upon approval of 
an architect qualified to practice in Arizona and employed 
by the Association to supervise the work.

(3) The Insurance Trustee shall not be required to 
determine whether a disbursement is to be made, the 
identity of the payee, or the amount to be paid, but may 
rely upon a certificate of the Board acting for and on 
behalf of the Association stating such information.

ARTICLE X
Easements

Section 1: Utility Easements. There is hereby created a blanket 
easement upon, across, over and under the Property for reasonable 
ingress, egress, installation, replacing, repairing and maintaining 
of all utilities, including but not limited to water, sewers, gas, 
telephones and electricity. By virtue of this easement, it shall 
be expressly permissible for the providing utility company to erect 
and maintain electrical, gas and/or telephone lines, wires, conduits 
and circuits on, above, across and under the Common Areas, including 
the Buildings. Notwithstanding anything to the contrary contained 
in this paragraph, no sewers, lines, gas lines, water lines
or other utilities may be installed or relocated on the Property ex
cept as initially programmed and approved by the Declarant or there
after approved by the Declarant or the Board. This easement shall 
in no way affect any other recorded easement on the Property.
Section 2: Easements Resulting from Encroachment. Each Townhouse 
Unit and the Common Areas shall be subject to an easement for encroach 
ments, including but not limited to encroachments of walls, ceilings, 
ledges, floors, and roofs created by construction, settling and over
hangs as designed or constructed by the Developer. If any portion 
of the Common Areas shall actually encroach upon any Townhouse Unit, 
or if any Townhouse Unit shall actually encroach upon any portion 
of the Common Areas, or if any Townhouse Unit shall actually encroach 
upon another Townhouse Unit, as the Common Areas and Townhouse Units 
are shown by the Plat, a valid easement for any of said encroachments 
and for the maintenance thereof, so long as they stand, shall and 
does exist. In the event that any Townhouse Unit or structure is 
repaired, altered or reconstructed, the Owners of the Townhouse Units 
agree that similar encroachments shall be permitted and that a valid 
easement for said encroachments and for the maintenance thereof shall 
exist. Owners and any other parties acquiring any interest in the 
Property shall acquiesce and agree to the existence of such easements 
by accepting a deed from any seller or by acquiring any interest what
soever in the Property*

ARTICLE XI
Rights of First Mortgagees

Section 1: Definitions re First Mortgagees.
A. First Mortgagee, "First Mortgagee11 shall mean and refer to 

the owner and holder as rcortgagee or beneficiary or vendor of any
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mortgage, deed of trust or agreement for sale which constitutes a 
first lien against the Properties or Premises or against any Unit 
or Townhouse.

B. First Mortgage, "First Mortgage" shall mean any mortgage, 
deed of trust or agreement for sale made in good faith, for value 
and duly executed and recorded so as to create a lien that is prior 
to the lien of any other mortgage, deed of trust or agreement for 
sale. The term "mortgage11 whenever used shall be deemed to include 
realty mortgages, deeds of trust and agreements for sale.

C. Foreclosure- "Foreclosure" shall mean and refer to any 
procedure or process whereby a mortgage or deed of trust or agree
ment for sale be foreclosed and enforced against its subject property, 
including judicial foreclosure, non-judicial trustee's sale, for
feiture by notice proceedings, forfeiture by judicial proceedings,
or the acceptance of a warranty deed or quitclaim deed in lieu of 
foteclosute.
Section 2: Right to Encumber.

A. Any Owner may encumber his Townhouse Unit with or by a First 
Mortgage (and other liens and mortgages although the provisions here
of with respect to a First Mortgage shall not apply to such other 
liens and mortgages)• It shall be the duty of each Owner whose Town- 
house Unit is encumbered by a First Mortgage promptly to notify the 
Association through its secretary of the name and address of each 
First Mortgagee thereunder, and the Association shall maintain a 
record of such First Mortgages. Each such Owner shall likewise 
promptly notify the Association as to the release or discharge of 
any such First Mortgage.
Section 3: Priority of First Mox^tgages and Assessment Liens,

A. First Mortgages and ri"lal°ocu,^e"L First Mortgagees shall be 
governed by Section 9 of Article IV. Subject to the provisions of 
this Article XI, all of the provisions of this Declaration shall be 
binding upon and shall be effective against any Owner whose title is 
vested and which is derived through any foreclosure or deed in lieu 
of foreclosure or similar proceedings. Each and every lien created 
hy or pursuant to this Declaration is and shall be subordinate, in
ferior and subject to the lien and charge of any First Mortgage.
Section 4: Limitations on Actions re First Mortgagees. During any 
period(sj of time that any Townhouse Unit shall be subject to any 
First Mortgage, the following shall be applicable:

A. Each First Mortgagee shall be given written notice by the 
Association at least thirty (30) days prior to the effective date of:

(1) any change in this Declaration or in the 
Articles of Incorporation or the By-Laws of the As
sociation; and

(2) any change of a manager or a management 
company which has been employed by the Association to 
manage the Property.

A change in the officers, agents or employees of a corporation or other 
entity employed as the management company of the Property shall not be 
a change for which notice must be given.

B. The First Mortgagee holding a First Mortgage shall be notified 
in writing by the Association of any default by the Owner of the ap
plicable Townhouse Unit in the performance of his obligations under 
this Declaration when such default has been in existence for thirty 
(30) days and has not been cured.

-17-
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C. Each First Mortgagee shall be exempt from any right of first 

refusal or any similar restriction in the sale or rental of a Town- 
house Unit encumbered by a First Mortgage in the event such right
or restrlction(s) is hereafter added to this Declaration,

D. The First Mortgagee, or other person who shall acquire title 
through foreclosure or similar proceedings, shall not be liable for 
any claira(s) for unpaid assessments or charges levied against the 
Townhouse Unit encumbered by such First Mortgage, which unpaid assess 
merits or charges accrued prior to the date such First Mortgagee or 
other person acquires title (including the expiration of any period 
of redemption) through foreclosure or similar proceeding against the 
Townhouse Unit, except for claims for a share of such assessments
or charges resulting from a reallocation of such unpaid assessments 
or charges to all Townhouse Units.

E. Prior to the time a First Mortgagee or other person acquires 
title to a Townhouse Unit {including the expiration of any period of 
redemption) through foreclosure or similar proceedings, a First 
Mortgagee shall not in any case or manner be liable for the payment 
of any assessment or charge, nor for the observance or performance
of any provision hereof, except for those matters which are enforce
able by injunctive or other equitable action, not requiring the pay
ment of money.

F. Without the prior written approval of all 
the Association shall not:

Mortgagees„

(1) change the prorata interest or obligation of 
any Townhouse Unit for assessment purposes;

(2) partition* subdivide, allienate, release, 
transfer , hypothecate or otherwise encumber any Common 
Areas of the Property, except as to the Association's
right to grant easements f ■Unofficial Document Lties and similar or
related purposes; nor

(3) by act 
Planned Area 

forth in Article
or omission seek to abandon or terminate 
status of the Project except as set 
IX dealing with insurance and destruction

G. Each First Mortgagee shall have the right, after prior notice 
to the Association, to inspect the books and records of the Associa
tion at reasonable times during normal business hours, but not more 
often than once a month. In addition, upon written request, each such 
First Mortgagee shall have the right:

(1) to receive an 
ment of the Association 
the end of any fiscal

annual audited financial state-
ninety (90) days following 

of the Association;

(2) 
special 
sentative

to receive 
tings of 

to attend
written notice of all 
the Owners and to desi 
all such meetings;

regular 
a

or

(3) to receive timely written notice of substantial 
damage or destruction to any Townhouse Unit or any part 
of the Common Areas in which any First Mortgagee has an

; and
(4) to receive timely written notice if any Townhouse 

Unit or portion thereof or the Common Areas or any portion 
thereof in which such First Mortgagee has an interest is 
made the subject matter of any condemnation or eminent 
domain proceeding or proposed acquisition in lieu thereof.

-18-
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II. In the event of a default by any Owner in the payments iue 

upon a promissory note secured by a First Mortgage, the First 
Mortgagee shall have the right, upon giving written notice to the 
defaulting Owner, and placing on record a notice of default, to ex
ercise the vote of such Owner at any regular or special meeting of 
the Owners held during such time as the default nay continue. When 
the First Mortgagee shall have complied with such conditions, upon 
a certain request, the Association shall notify it of all such meet 
ings of Owners or of the Association, so long as such default re
mains uncured. Upon the curing of any such default, the First 
Mortgagee shall promptly give notice to the Association, and voting 
rights shall revert to the Owner',

I. Any amendment under Section 11, Article XII, shall also 
have the respective consent of not Less than ninety percent of the 
First Mortgagees during the first twenty-year period, and thereaft 
by not less than seventy-five percent of the First Mortgagees.
Section 5: No change 
Article XI shall be e 
First Mortgagees.

in any of the provisions set for'th in this 
ffective without the written consent of all

ARTICLE XII 
General Provisions

Section 1: Enforcement„ The Association, or any Owner, shall have 
the right to enforce* by any proceeding at law or in equity, aLl 
restrictions, conditions* covenants, reservations* liens and charges 
now or hereafter imposed by the provisions of this Declaration, Fail 
ure by the Association or by any Owner to enforce any covenant or 
restriction herein contained shal1 in no event be deemed a waiver
r m ■% , r~ Unofficial Documentof the right to do so thereafter.

Section 2:
ant and Developer„ 
formed

Formation of Association and Additional Rights of Declar
no

______ The Developer shall cause the Association to be
ater than the date which is thirty (30) days prior to the 

date upon which the first meeting of the Members of the Association 
is to be held (see Article III* Section 2* above). Regardless of 
whether or not the Association has been formed, and notwithstanding 
any other provision hereof, until the first meeting of the Members 
of the Association, described in Article III, Section 2* above:

(1) In addition to, and not in derrogation of* all 
other rights and remedies of Declarant and Developer,
Developer shall have and may exercise all of the rights 
and remedies of the Association and the Board;

(2) Declarant and Developer shall not be obligated 
or required to pay assessments or charges on account of 
ownership of Townhouse Unit's and Townhouse Units owned 
by Declarant and Developer shall not be subject to any 
lien or assessment provided for herein; and

(3) Developer may impose and collect the assessments 
and charges provided for herein upon a uniform basis for 
Townhouse Units now owned by Declarant and Developer, and 
all such amounts collected by Developer may be conmingled 
with Developer's general funds and no accounting* budget, 
application of funds, or justification of any sort shall 
be required by Developer.

Section 3: Notices. All notices* requests, demands or other communi-
be deemed 
postage prepaid, 
the telegraph

cations to or upon the persons referred to herein shall 
to have been given or made when deposited in the mail, 
or in the case of telegraphic notice, when delivered to 
company addressed:

-19-
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(1) to Sahuaro Townhouses, Inc,, c/o Its designated 
statutory agent; and

(2) to the Owners at their respective Townhouse Units 
as designated by Number, Sahuaro Tovnhouses4 at the respec
tive address in Phoenix, Arizona.

Uo other method of giving notice is hereby precluded.
Section 4: Ho Waiver; Remedies Cumulative, No failure or delay 
on the part of any person in exercising any right, power or privilege 
hereunder and no course of dealing between or among the persons sub
ject hereto, shaLl operate as a waiver of any provision hereof; nor 
shall any single or partial exercise of any right, power or privilege 
hereunder preclude any other or further exercise thereof nor the ex
ercise of any other right, power or privilege. The rights and remedies 
herein expressly provided are cumulative and not exclusive of any 
rights or remedies which any person subject hereto would otherwise 
have. No notice to or demand on any person in any case shall entitle 
such person to any other or further notice or demand in similar or 
other circumstances or constitute a waiver of rights to any other 
or further action in any circumstances.
Section 5: Judicial Proceedings, All Owners agree that any matter 
arising under this Declaration may be finally adjudged or determined 
in any court or courts of the State of Arizona or of the United States 
of America having jurisdiction in the State of Arizona, and such Owners 
hereby submit generally and unconditionally to the jurisdiction of 
such courts and of any of them in respect to any such matter; provided, 
however, as to those matters to be submitted to arbitration pursuant 
to any provision hereof, such arbitration provisions shall be control
ling and prevail. For the purposes of instituting or defending any 
action with respect to the Common Aieas, or with respect to any matter 
affecting the Owners with regard to the Common Areas, and further 
in connection with enforcing this Declaration, the Articles, the 
By-Laws and any rules and regul^i0^^ adopted pursuant to this Declara
tion, the Articles or the By-Laws, or in any other instance where 
the Board of the members of the Association deem it is necessary 
for the best interests of the Association as a whole, the Association, 
acting by and through its Board, shall be deemed the Real Party in 
interest and is hereby authorized to commence and prosecute any such 
proceedings or to defend any such action. Nothing contained in this 
paragraph shall be deemed or construed to impose upon the Association, 
its members or its Board, any liabilities or obligations nor grant 
to any third party or parties any rights that any of said above-named 
parties would not otherwise have if this paragraph were not contained 
herein.
Section 6: De script lye Headings, The descriptive headings of the 
several sections of this instrument are inserted for convenience 
only and shall not be deemed to affect the meaning of construction 
of any provisions hereof.
Section 7: Governing Law* This instrument and the rights and obliga
tions of the parties hereunder shall be construed in accordance with 
and be governed by the laws of the State of Arizona.
Section 8; Mortgage/Deed of Trust. Wherever the words "mortgage" 
oF_I^ortgagee,1^_areiJse3~or^rererred to in this Declaration, the words 
will also be deemed to include a "deed of trust" or "trustee" or "bene
ficiary" under a deed of trust, which terms may be used interchangeably
Section 9: Binding Effect* Subject to the provisions contained 
herein, this instrument shall be binding upon and inure to the benefit 
of successors, assigns, purchasers, mortgagees, trustees and benefici
aries of deeds of trust, encumbrancers, grantees, donees and lienors 
of and from Declarant and upon and unto their respective successors.
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HITtJESS my hand and seal
J J

'A

£vl' 7* ■'-'-* ■ 
v; + \ ^. _My Commission Expires;
. ca^irt O ?__________

'r'Af ■'

IriotX

On this the y(±k day of _S£f>TPm&k& % 1978, before me the
undersigned NotaxyPuKlic, per soufiSlDfy Appear ed '&£&&&% <&, Cp/jgfn±j&

_______ , who acknowledged himself to be the President of SAH0ARO
DEL SDL, an Arizona corporation, and that he as such officer, being 
so authorized, executed the foregoing instrument for the purposes 
therein contained, by signing the name of the said corporation by 
himself as such officer*
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assigns, purchasers, mortgagees, trustees and beneficiaries of deeds 
of trust, encumbrancers, grantees, donees and lienors.
Section 10; Severability, Invalidation of any one of these covenants 
or restrictions by judgment or'court order shall in no wise affect 
any other provisions which shall remain in full force and effect.
Section 11; Amendment. The covenants and restrictions of this Declara
tion shaTT run with and bind the land, and shall inure to the benefit 
of and be enforceable by the Association, or the Owner of any Lot 
subject to this Declaration, their respective legal representatives, 
heirs, successors and assigns, for a term of twenty (20) years from 
the date this Declaration is recorded, after which time said covenants 
shall be automatically extended for successive periods of ten (10) 
years. The covenants and restrictions of this Declaration may be 
amended during the first twenty (20) year period by an instrument 
signed by not less than ninety percent (90%) of the Lot Owners, and 
thereafter by an instrument signed by not less than seventy-five per
cent (757,) of the Lot Owners. Any amendment must t>e properly recorded*

IN WITNESS WHEREOF> the parties hereto have executed this instru
ment as of the n-th day of S^PTBr^/S. , 1978.

SAHUARO DEL SOL, 
an Arizona corporatiration

STATE OF ARIZONA }
) SS

County of Maricopa )

1 l

-h
n-

n|
 •*-"***
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19830449727_1 Unofficial
DocumentYtod rsvkPhillip E. Allen 

3615 North 27th Way 
Phx,, Az. 85016

AXENDMEOT 10 DECLARATION OF COVENANTS, CGNDIT] 
______ RESTRICTIONS FOR SAHUARO TOWNHOUSES, IK(

THE FOLLOWING AMENDMENTS to the Declaration of Covenantsp Conditions 
and Restrictions for SAHUARO TOWNHOUSES, INC., were duty passed and enacted 
by a vote of not less thai Ninety percent (90%) of the Sahauro Tovnhouses 
lot owners:

1. Delete the words "and ceiling" from Article VII, Section 1:
A (1) line 4.

2. Insert the words "the roof and roofing" in Article VII, 
Section 1: B (2) line 4.

3. Delete the following sentence of Article IV* Section 8: "Any 
assessment not paid within thirty (30) days after the due 
date shall bear interest from the due date at the rate of ten 
percent (10%) per annum."

4. Insert the following sentence at the beginning of Article IV, 
Section 8: "Any assessment not paid on or before the tenth 
(10th) day of each month shall be liable for a ten dollar 
($10) late fee."

The undersigned President and Secretary of SAHUARO TOWNHOUSES, INC., 
hereby certify that the above amendments to the Declaration of Covenants,
Conditions and Restrictions recorded on the 11th_____day of September
19 78 , in Docket 13145 , pages 277 through 297 . records of
Maricopa County, Arizona, were duly voted upon and approved pursuant to the 
procedures and requirements contained in said Covenants, Conditions and Re
strictions at meetings called for such purpose in Febuary* 1982 and August, 
1983.

DATED this 7fit day of 19S3.

President

attest:

Secretar
C Outfa

(seal)

STATE OF ARIZONA )
) SS

COUNTY OF MARICOPA )

ON THIS THE 7th day of November , 1983 before me, the 
TxnT S* Bartonundersigned Notary Public, personally appeared 

and Phillip E. Allen________ ( known to me to be the President and Sec
retary* respectively, of Sahuaro Tovnhouses, Inc., and they acknowledged 
that they executed the foregoing Amendment to Declaration of Covenants, 
Conditions and Restrictions in their official capacities and for the pur- :T, 
poses therein contained. ^^ < , -auum*'WdyvV

WITNESS my hand and official I \ f\ - Vl**’...V

# t

M
My Commission Expires:

a.• m -m .

*u.

r RECORDED IN OFFICIAL RECORDS 
OF l<\,\rLQO?A COU.Mry, ARIZONAMVS- '83-800

L^yLJJr^RV, COUNTY RECORDER 
! FEE SrO £>
l_u PGS

1 «•»

r
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Philip Brown
The Olcott Law Firm, PLLC 
180 W. Magee, No. 164 
Oro Valley, AZ 85704
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hartine;

AMENDMENT TO DECLARATION
RENTALS

FOR SAHUARO TOWNHOUSES INC.

This Certificate of Amendment to Declaration, Rentals for 
Sahuaro Townhouses Inc. (“Rentals Amendment") is made and 
executed as of this day of 2006 by The Sahuaro
Townhouses, Inc. /

BACKGROUND

A. The Declaration of Covenants, Conditions, and 
Restrictions for The Sahuaro Townhouses Homeowners Association 
Inc. was recorded on September 11, 1978 in Instrument Number 
1978-013145, Official Records of Maricopa County, Arizona 
("Declaration"). The Declaration subjects certain real property located 
in Maricopa County, Arizona consisting of various houses and related 
common areas depicted on the Plat to the covenants, conditions, 
restrictions, liens, and easements as more fully set forth in the 
Declaration and the other Project Documents. This Amendment 
applies to Sahuaro Townhouses, Lots 1 thru 12 & All Common 
Areas, a subdivision of Maricopa County, Arizona, recorded in 
Book 201 of Maps at Page 46, in the office of the County 
Recorder of Maricopa County, Arizona: and

B. Pursuant to Article XII, Section 11 of the 
Declaration, the Declaration may be amended recordation of a 
certificate, signed and acknowledged by the President or Secretary of 
the Association, setting forth the amendment and certifying that such 
amendment has signed by not less than seventy-five percent (75%) 
of Lot Owners of the Association. Any amendment must be properly 
recorded.

1 :28



20060135731

C. Capitalized terms used but not defined in this 
Rentals Amendment will be ascribed the meanings specified in the 
Declaration, or Arizona law.

RENTALS AMENDMENT

Pursuant to the Declaration, the Members amend the 
Declaration as follows:

Article VIII, Section 12 is deleted in its entirety and a new Article VIII, 
Section 12 is added as follows:

Section 12 Renting and Rental Limitations

A. General Limitations. No portion of the Premises but for an 
entire Unit, together with the improvements thereon, may be 
rented, and then only to a single family. A maximum of two 
(2) Units (of the 12 Units in the Association) may be 
rented at any one time. Owners shall not lease or rent their 
Lots unless the Owner obtains prior approval of the Board in 
writing. The Board and/uT any court construing this provision 
are encouraged to consider that the general intention of this 
Section is to limit occupancy to a maximum of two rentals. 
The Board and any court construing this Section shall 
disregard the form of any transaction that might evade the 
intention of this Section, and analyze the substance of the 
transaction.

CERTIFICATION

Pursuant to ARS §10-3708 Action by Written Ballot, the 
undersigned President and Secretary of hereby certify that the 
amendment has been approved by an instrument signed by not less 
than seventy five percent (75%) of the Lot Owners and which written 
instruments are in the permanent files of the Association.
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President

STATE OF ARIZONA

County of Maricopa

)
) ss
)

The foregoing instrument was acknowledged before me 
this <ffiFdav of , VTmAn / 2006, by the President of The Sahuaroxml

) exeTownhouses Inc., who executed the foregoing on behalf of the 
corporation, being authorized so to do for the purposes therein 
contained.

Notary Public

My Commission Expires:
>

.Vfuiflj-y ifl aooQ

wSsrsfeoK

My Comm. Expires Jan. 19

Unofficial Document

Secretary

STATE OF ARIZONA

County of Maricopa

)
) ss
)

this on
The foregoing instrument was acknowledged before me
HtL day of 2006, by the Secretary of The

Sahuaro Townhouses Inc., who executed the foregoing on behalf of
the corporation, being authorized so to do for the purposes therein 
contained.

Notary Public

J~U-

My Commission Expires:

OFFICIAL SEAL 
SHEENA LEE COX 

wnTAPY PUBLICw Stats of Arizona
COUNTY

Gomm. Expires Jan
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