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AMENDED AND RESTATED DECLARATION  

OF 

 COVENANTS, CONDITIONS AND RESTRICTIONS 

 

THE PINES AT WOODLANDS VILLAGE 

 

 

 This Amended and Restated Declaration is made the day hereinafter set forth, by The 

Pines at Woodlands Village Homeowners Association, hereinafter referred to as “Homeowners 

Association”. 

 

 WHEREAS, Lynch Marsh L.L.C., An Arizona Limited Liability Company, hereinafter 

referred to as “Declarant” recorded the Declaration of Covenants, Conditions and Restrictions 

The Pines at Woodlands Village Homeowners Association, on November 24, 1995, at Recording 

Number 95-33886, records of Coconino County, Arizona Recorder, an Amendment to 

Declaration of Covenants, Conditions, Restrictions and Easements on December 12, 1995, at 

Recording Number 95-35839, records of Coconino County, Arizona Recorder, and an 

Amendment to Declaration of Covenants, Conditions and Restrictions on June 4, 1996 at 

Recording Number 96-17052, records of Coconino County, Arizona Recorder and the 

Homeowners Association recorded an Amendment to the Declaration Covenants, Conditions and 

Restrictions of The Pines at Woodlands Village Homeowners Association on December 16, 1997 

at Recording Number 97-30019, records of Coconino County, Arizona Recorder, hereinafter 

collectively referred to as the “Original Declaration”; 

 

 WHEREAS, the Original Declaration governs that certain real property in the City of 

Flagstaff, County of Coconino, State of Arizona, more particularly described as follows: 

 

Lots 1 through 26, inclusive, and Tract A, THE PINES AT 

WOODLANDS VILLAGE, as shown on the plat thereof, recorded 

with the County Recorder according to Case 6, Map 55, records of 

Coconino County, Arizona. 

 

 WHEREAS, the Homeowners Association, by and through the Owners, wishes to amend 

and restate the Original Declaration in its entirety as set forth herein;  

 

 NOW, THEREFORE, the Homeowners Association hereby declares that the Property 

shall be held, sold and conveyed subject to the following easements, restrictions, covenants and 

conditions, which are for the purpose of protecting the value and desirability of and which shall 

run with the real property now and hereafter subjected to this Declaration and which shall be 

binding on all parties having any right, title or interest in said real property or any part thereof, 

and their heirs, personal representatives, successors and assigns, and shall inure to the benefit of 

each owner of all or any part thereof. 
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ARTICLE 1 

 

DEFINITIONS 

 

 As used in this Declaration, the following capitalized terms shall have the meanings set 

forth in this Article: 

 

 1.1 “Architectural Control Committee” means the committee established by the 

Board pursuant to Article 8 of this Declaration. 

 

 1.2 “Articles” means the Articles of Incorporation of the Homeowners Association 

which have been or will be filed in the Office of the Corporation Commission of the State of 

Arizona, said articles may be amended from time to time. 

 

 1.3 “Assessment” means the annual and special assessments levied and assessed 

against each Lot pursuant to Article 3 of this Declaration. 

 

 1.4 “Assessment Lien” means the lien granted to the Homeowners Association by this 

Declaration to secure the payment of Assessments and all other amounts payable to the 

Homeowners Association. 

 

 1.5 “Board” means the Board of Directors of the Homeowners Association. 

 

 1.6 “Building” means any combination of dwelling units attached (via a common 

wall) to one another. 

 

 1.7 “Bylaws” means the bylaws of the Homeowners Association, said bylaws may be 

amended from time to time. 

 

 1.8 “Common Area” means all real property, and all improvements located thereon, 

owned by the Homeowners Association for the common use and enjoyment of the homeowners. 

 

 1.9 “Common Wall” means any wall separating two units which is used jointly by 

both units. 

 

 1.10 “Declarant” means Lynch Marsh L.L.C., an Arizona Limited Liability Company, 

their successors and any person to whom it’s rights may be assigned under this Declaration. 

 

 1.11 “Declaration” means this Declaration of Covenants, Conditions and Restrictions, 

as it may from time to time be amended. 

 

 1.12 “First Mortgage” means any mortgage of deed of trust on a Lot which has priority 

over any and all other mortgages or deeds of trust recorded against that Lot. 
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 1.13 “Homeowners Association” means The Pines at Woodlands Village Homeowners 

Association, the Arizona nonprofit corporation to be organized by the Declarant to administer 

and enforce this Declaration. 

 

 1.14 “Improvement” means buildings, roads, driveways, parking areas, fences, walls, 

rocks, hedges, plantings, planted trees and shrubs, and all other structures or landscaping 

improvements of every type and kind. 

 

 1.15 “Lot” means and refers to each numbered lot into which the Property is 

subdivided as set forth in the plat. In no event shall the term “Lot” mean or refer to all or any part 

of the Common Area. 

 

 1.16 “Member” means any owner of a Lot which is part of the Property. 

 

 1.17 “Owner” means the record owner, whether one or more persons or entities, of a 

fee simple title to any Lot which is a part of the Property, including contract sellers, but 

excluding those holding only security interests, lessees, tenants, or other occupant of a Lot. 

 

 1.18 “Property” means the real property which is the subject of this Declaration. 

 

 1.19 “Rules and Regulations” means those rules and regulations adopted by the 

Homeowners Association, as may be amended from time to time. 

 

ARTICLE 2 

 

ORGANIZATION, MEMBERSHIP AND VOTING RIGHTS 

 

 2.1 The Homeowners Association shall be charged with the duties and invested with 

the powers prescribed by law and set forth in the Articles of Incorporation, the Bylaws, and these 

Declarations together with such rights, powers, and duties as may be reasonably necessary to 

effectuate the objectives and purposes of the Homeowners Association. 

 

 2.2 The affairs of the Homeowners Association shall be conducted by a Board of 

Directors and such officers and committees as the Board may elect or appoint. 

 

 2.3 The Board may adopt, amend and repeal Rules and Regulations to restrict and 

govern the use of any area by any Owner, his family, or any invitee, licensee, or lessee. 

 

 2.4 The Board may establish an Architectural Control Committee consisting of not 

less than three (3) members appointed by the Board to regulate the external design, appearance 

and use of the Property. 

 

 2.5 All Owners of Lots, including the Declarant, shall be members of the 

Homeowners Association and as such shall be entitled to one vote for each Lot owned. 

Membership and voting rights shall be appurtenant to and may not be separated from the 

ownership of such Lot or Lots. 
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ARTICLE 3 

 

COVENANT FOR MAINTENANCE ASSESSMENTS 

 

 3.1 Creation of the Lien and Personal Obligation of Assessment. Each owner of any 

Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is 

deemed to covenant, agree to pay and be individually responsible for, to the Homeowners 

Association such Owner’s proportionate share of: (1) annual assessments and (2) special 

assessments for capital improvements, such assessments to be established and collected as 

hereinafter provided.  Annual and special assessments must be levied uniformly against all Lots.  

The annual and special assessments, together with interest, costs and reasonable attorney’ s fees, 

shall be a charge on the land and shall be a continuing lien upon the property against which each 

such assessment is made until paid. Each such proportionate share of assessments, together with 

interest, costs and reasonable attorney’ s fees, shall also be the personal obligation of the person 

who was the Owner of such Lot at the time when the assessment fell due in addition to becoming 

a lien against the Owner’ s Lot. The Homeowners Association shall not be obligated to spend in 

any year all the sums received by it in such year and may carry forward as surplus any balances 

remaining (rather than apply such surplus to the reduction of the annual assessment in future 

years or return such surplus to the Owner’s of the Lots) in such amounts as the Homeowners 

Association, in it’s sole discretion, may determine to be desirable for the greater financial 

security of the Homeowners Association. 

 

 3.2 Purpose of Assessments. The assessments levied by the Homeowners Association 

shall be used to promote the recreation, health, safety and well being of the residents, for 

carrying out the Association’s power and duties, and for the improvement and maintenance of 

the Common Area, including but not limited to physical maintenance and operation, payment of 

taxes, liability protection and legal defense of any and all unwarranted claims against the 

Property. 

 

 3.3 Special Assessments. In addition to the annual assessment authorized above the 

Homeowners Association may levy a special assessment for any proper purpose of the 

Homeowners Association, consistent with Article 3.2 of this Declaration, provided that any such 

assessment shall have the assent of two-thirds (2/3) of the members who are voting in person or 

by absentee ballot at a meeting duly called for this purpose. 

 

 3.4 Notice and Quorum for any Action Authorized Under Article 3.3. Written notice 

of any meeting called for the purpose of taking any action authorized under Article 3.3 shall be 

sent to all members not less than thirty (30) days nor more than sixty (60) days prior to the 

meeting. At the first such meeting called, the presence of members, in person or by absentee 

ballot, entitled to cast two-thirds (2/3) of all votes of the membership shall constitute a quorum. 

If the required quorum is not present, another meeting may be called subject to the same notice 

requirement, and the required quorum shall be reduced in half. No such subsequent meeting shall 

be held more than sixty (60) days following the preceding meeting. 
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 3.5 Rate of Assessment for Homeowners Association. 

 

  (a) The Board of Directors, on behalf of the Homeowners Association, shall 

determine and establish a budget and fix the amount of the annual assessments based upon the 

costs and expenses incurred or estimated to be incurred by the Association.  The Board shall give 

each Owner written notice of the annual assessment at least thirty (30) days in advance of each 

annual assessment period.  However, the failure to give such notice shall not affect the validity of 

the annual assessment established by the Board nor relieve any Owner from its obligation to pay 

the annual assessment equal to the annual assessment for the year immediately preceding until 

the Owner has been given thirty (30) days notice of the new annual assessment amount. 

 

  (b) The Board shall not impose an annual assessment in any annual 

assessment period that is more than twenty percent (20%) greater than the immediately 

preceding fiscal year’s annual assessment without the approval of the majority of the Members, 

or as otherwise provided by Arizona law. 

 

  (c) Subject to the restrictions contained in Subsection (b) herein, the Board 

may increase or decrease the annual assessments as deemed necessary or desirable by the Board 

and the annual assessments may be changed or modified during any fiscal or calendar year. 

 

 3.6 Date of Commencement of Annual Assessments. The annual assessment provided 

for herein shall commence as to all Lots sold by Declarant on the first day of the month 

following the close of escrow of the sale of the said Lot. The first annual assessment shall be 

adjusted accordingly to the number of months remaining in the calendar year. The Board shall 

fix the amount of the annual assessment against each Lot at least thirty (30) days in advance of 

each annual assessment period. Notices provided for in this Declaration shall be in writing and 

shall be addressed to the last known address of the Lot Owner. Notices shall be deemed 

delivered when mailed by United States Registered or Certified Mail addressed to the Lot Owner 

at such address or when delivered in person to such Owner. Each Owner shall be obligated to 

pay to the Homeowners Association his annual assessment, in advance, in twelve (12) equal 

monthly installments on or before the first (1st) day of each calendar month, and to pay any 

special assessments within thirty (30) days following their levy or at other such times as the 

Board may designate. All assessments shall be paid at such place as the Board shall designate. 

The Homeowners Association shall, upon demand, and for a reasonable charge, furnish a 

certificate signed by an officer of the Homeowners Association setting forth whether the 

assessments and other charges on a specified Lot have been paid; or if not paid, such amounts 

owing. 

 

 3.7 Effect of Nonpayment of Assessments. 

 

  (a) Any assessment not paid within ten (10) days following the date due shall 

bear interest from the due date at the rate of twelve percent (12%) per annum. 

 

  (b) The Homeowners Association shall have a lien upon each Lot for all 

assessments, monetary penalties, court costs, reasonable attorney’ s fees and other fees and 

charges levied against the Lot or owed to the Homeowners Association by the Owner of the Lot 
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which are not paid when due. The recording of this Declaration constitutes record notice of the 

assessment lien, and no recordation of any claim or notice of the lien is required. The 

Homeowners Association shall have the right, but not the obligation, to record a Notice of Lien 

against any Lot setting forth the amount secured by the assessment lien. 

 

  (c) The Homeowners Association may bring an action at law against the 

Owner personally obligated to pay the same, or foreclose the lien against the Lot pursuant to 

Arizona Law pertaining to foreclosure of realty mortgages. No owner may waive or otherwise 

escape liability for the assessment provided for herein by non-use or abandonment of his Lot. 

The proceeds of a judicial sale shall, following the foreclosure of such assessment lien, first be 

applied for (i) tax liens for real property taxes on the lot, (ii) assessments on any lot in favor of 

any municipal or other government body, (iii) the lien of first mortgage, (iv) court costs, 

litigation costs, including, but not limited to, reasonable attorney’s fees, interest accruing and all 

other expenses of such sale. Any balance of proceeds remaining after satisfaction of such 

amounts shall be paid to the Lot Owner, and the Lot Owner may redeem such Lot after the 

foreclosure sale as provided by law. 

 

 3.8 Subordination of the Assessment Lien to Mortgages. The assessment lien 

provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any 

Lot shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant to 

mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such 

assessments as to payments which become due prior to such sale or transfer. No sale or transfer 

shall relieve such Lot from liability for any assessments thereafter becoming due or from the lien 

thereof. 

 

ARTICLE 4 

 

PERMITTED USES 

 

 4.1 Residential Use. Each Lot is hereby restricted to use as a single family dwelling 

for residential use by one family only. 

 

 4.2 Animals. No animals of any kind shall be raised or kept on any of the Lots, 

however, ordinary domestic pets will be permitted so long as the number is reasonable and all 

Rules and Regulations of the Homeowners Association are complied with. 

 

 4.3 Advertising Signs and Billboards. No signs or billboards of any kind will be 

allowed with the single exception of one sign advertising the Lot “For Sale” or “For Lease”. 

Such sign may not exceed four (4) square feet and must be professionally painted or lettered. 

 

 4.4 Business and Commercial Activities. No business, commercial or professional 

activities shall be conducted on any portion of any Lot. However, this provision shall not apply 

to the Declarant until completion of construction and sale of all Lots has been accomplished. 

 

 4.5 Outside Speakers and Antennas. No outside speakers or sound producing 

equipment shall be allowed under any circumstances. No antennas, either radio or television, 
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shall be allowed to be installed or maintained on the exterior of any building unless specifically 

approved in writing by the Homeowners Association. 

 

 4.6 Unsightly Objects. No unsightly objects of any type or kind (in the opinion of the 

Homeowners Association) shall be allowed. If not removed, within five days of receiving notice 

from the Homeowners Association to remove the offending objects, the Homeowners 

Association may have the objects removed at the Lot Owner’s expense. 

 

 4.7 Trailers, Trucks, Boats and Etc.  No housetrailer, mobile home, motor home, 

camper, commercial truck, tent, trailer, boat, bus, or similar facility or vehicle and no vehicle of 

any type which is abandoned or otherwise inoperable shall at any time be placed on, stored or 

lived in on any Lot. Nor shall any vehicle, equipment, furniture or other objects be repaired, 

modified or otherwise worked on at any time upon said Lots. 

 

 4.8 Hazardous Activities. No hazardous activities shall be conducted upon any part of 

the Lots, nor shall any improvements or conditions which are unsafe or hazardous to any person 

or property be permitted. 

 

 4.9 Fences, Walls and Construction Deviation. No fences, walls or hedges shall be 

erected or maintained on any Lot except such as are installed in accordance with the initial 

construction of the buildings located thereon or as approved by the Homeowners Association. No 

deviation shall be made by the Owner in construction, design or common area landscaping from 

the original house and common area landscaping as designed and built by Declarant. 

 

 4.10 Resource Protection. All Trees located on individual Lots outside of designated 

driveways or building envelopes, as shown on the recorded final plat, are designated perpetual 

resource protection easements and shall be the responsibility of the individual Lot owners to 

maintain and preserve. Resource protection areas as shown on the recorded final plat, outside of 

individual lots, shall be perpetually protected as resource protection easements and shall be the 

responsibility of the Homeowners Association to maintain and preserve. All existing trees and 

existing landscaping not designated within the perpetual resource protection areas shall require 

the approval of the Architectural Control Committee prior to the cutting, removing, relocating or 

trimming of such trees or landscaping. 

 

ARTICLE 5 

 

COMMON AREA AND EXTERIOR MAINTENANCE 

 

 5.1 Repair and Maintenance of Streets and Other Common Area. The Homeowners 

Association shall be responsible for the maintenance, repair and replacement of the Common 

Area and may, without approval of the Owners, construct, reconstruct, repair, replace, or refinish 

any portion of the common area. All streets are privately owned and are not City of Flagstaff 

streets. As such, they are common area to be maintained by the Homeowners Association. Such 

maintenance may include, but is not limited to, snow removal, street sweeping, pavement repairs 

and periodic resealing and resurfacing. 
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 5.2 Maintenance of the Lots by the Homeowners Association. Routine maintenance 

of the dwelling units situated on the Lots by the Homeowners Association shall be limited to 

repair and replacement of the roofs and roof membranes, repair and patching of minor cracks and 

voids on exterior building surfaces, including, but not limited to, siding, trim, and fascia, painting 

such exterior building surfaces, and repair and replacement of sidewalks and driveways. All such 

repairs will be done at the sole determination of the Board of the Homeowners Association and, 

except as otherwise herein provided, will be a common expense of the Homeowners Association. 

In the event the need for any such replacement or repair is caused by the willful or negligent act 

of an Owner, his family, guests, invitees or animals for whom he is legally responsible under 

Arizona law, the Homeowners Association shall cause the maintenance, repair or replacement to 

be performed and the cost thereof shall be levied against such Owner, and his Lot, and may be 

collected in the manner provided for elsewhere in this Declaration for the collection of 

assessments. 

 

 5.3 Maintenance of the Lots by the Owners. All exterior maintenance inside the Lot 

lines, with the exception of maintenance and repair performed by the Homeowners Association 

as provided in Section 5.2, shall be the responsibility of the Owner of the Lot. This includes 

glass, all doors, screens, fencing, decks, patios, run gutters, downspouts, exterior building 

surfaces (other than minor repairs and replacements as determined by the Board), landscaping 

and any other exterior improvements. Exterior maintenance upon the lots shall comply in all 

respects with the Rules and Regulations of the Homeowners Association regarding exterior 

maintenance. In the event the Owner refuses to maintain his Lot according to the Rules and 

Regulations promulgated by the Homeowners Association the necessary maintenance will be 

done for the Owner by the Homeowners Association and the cost of such maintenance together 

with a ten percent (10%) service charge shall be added to and become a part of the assessment to 

which such Lot is subject. 

 

ARTICLE 6 

 

PARTY WALL 

 

 6.1 General Rules of Law to Apply. Each wall which is built as a part of the original 

construction of the homes and placed on the property line between lots shall constitute a party 

wall, and, to the extent not inconsistent with the provisions of this Article, the general rules of 

law regarding party walls and liability for property damage due to negligent or willful acts or 

omissions shall apply thereto. 

 

 6.2 Sharing of Repair and Maintenance. The cost of reasonable repair and 

maintenance of a party wall shall be shared by the Owners who make use of the wall. 

 

 6.3 Non-Penetration of Party Wall. No owner shall penetrate or cause to be penetrated 

any party wall except as shall be necessary for the hanging of pictures and other standard wall 

surface hanging items in a customary manner. 
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 6.4 Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by 

fire or other casualty, any Owner who has used the wall may restore it, and the other Owners 

shall contribute to the cost of restoration thereof. 

 

 6.5 Right to Contribution Run with the Land. The right of any Owner to contribution 

from any other Owner under this Article shall be appurtenant to the land and shall pass to such 

Owner’s successors in title. 

 

 6.6 Arbitration. In the event of a dispute arising concerning a party wall, or under the 

provisions of this article, each party shall choose one arbitrator, and such arbitrator shall choose 

one additional arbitrator, and the decision of any two of the three arbitrators shall be final and 

binding upon the parties. 

 

ARTICLE 7 

 

EASEMENTS 

 

 7.0 Declarant reserves all easements depicted or referred to in the recorded plat of the 

Lots, and hereby creates a blanket easement upon, across, over and under the above described 

Lots for ingress, egress, installation, replacing, repairing and maintaining the exterior of the 

buildings. By virtue of this easement it is permissible for the Homeowners Association or its 

duly authorized representatives to enter onto the property for the purpose of enforcing the Rules 

and Regulations of the Homeowners Association and performing maintenance as required by 

said Rules and Regulations. This easement shall in no way affect any other recorded easements 

on said Lots. 

 

 7.1 Declarant hereby creates a blanket easement for the respective Lot owners, upon, 

across, over and under the above described lots for ingress, egress, installation, replacing, 

repairing and maintaining the utility lines and service. Any of above work will be the 

responsibility of the specific homeowner or homeowners requirement and not that of the 

Homeowners Association. This easement shall in no way affect any other recorded easements on 

said Lots. 

 

 Any of the work for repair under this paragraph becomes the responsibility of the specific 

homeowner. 

  

ARTICLE 8 

 

ARCHITECTURAL CONTROL 

 

 Except for the original improvements constructed by the Declarant, no building, fence, 

wall or other structure shall be commenced, erected or maintained upon all or any portion of the 

Lots, nor anything affixed or attached thereto, nor shall any exterior addition to, or change or 

alteration therein (including without limitation paint, colors, trim, shape and character of any of 

the buildings or improvements upon the Lots) be made unless approved in writing by the Board 

or Architectural Control Committee (if one is constituted) of the Homeowners Association. 
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ARTICLE 9 

 

GENERAL PROVISION 

 

 9.1 Enforcement. In the event of any violation or breach of, or any default under, any 

of the restrictions, conditions, covenants, reservations or other provisions contained herein, any 

one or more of the following remedies (as may be applicable) shall be available: 

 

  (a) In the event of any violation or breach of, or default under Article 4 hereof 

pertaining to danger or hazard to any other Owners of said Lots or their property, the Declarant 

or Homeowners Association shall have the right to go onto such Lot without notice and take such 

remedial action as may be necessary to alleviate such dangerous or hazardous condition, and any 

expense thereby incurred by the Declarant or the Homeowners Association shall become a lien 

upon such Lot which may be foreclosed in the manner provided for in Article 3 herein. 

 

  (b) For any other violation or breach of, or default hereunder, the Declarant or 

the Homeowners Association shall have the right after ten (10) days notice in writing to the 

defaulting Owner to go upon such Lot and take such action as may be necessary to correct the 

violations, breaches or defaults, including without limitation removal of any unauthorized 

improvements or fixtures and unauthorized personal property and placing the same in storage at 

the expense of the defaulting Owner, repainting the exterior of any building which has been 

painted in an unapproved manner or color, replacement of any trees removed without approval, 

and cleaning up any unsightly material or debris upon any Lot. Any expense thereby incurred by 

the Declarant or the Homeowners Association shall become a lien upon such lot which may be 

foreclosed as provided for in Article 3 herein. 

 

  (c) The Declarant, the Homeowners Association, any Owner or any 

combination thereof may, in addition to any other remedy available at equity or at law, prosecute 

an action or other proceeding against such defaulting Owner or the Homeowners Association for 

injunctive relief, specific performance, damages, a judgment for payment of money and 

collection thereof, or the appointment of a receiver to take possession of the improvements upon 

Lot. By the acceptance of a deed to any Lot, or by signing a contract or agreement for the 

purchase of the same, the Homeowners Association and each Owner does hereby agree that in 

addition to the relief paid for such action, the defaulting Owner shall be liable for all court costs 

and reasonable attorney’s fees incurred in the prosecution of such action. 

 

  (d) The use of any one or more of the remedies provided for in this section of 

Article 9 shall not defeat the lien of a purchase money or construction mortgage or deed of trust 

made in good faith and for value. 

 

  (e) The restrictions and burdens imposed by the covenants in these 

Restrictions constitute a general scheme for the benefit of all of the Owners. All such restrictions 

and covenants shall inure to the benefit of the Lot Owners, and shall be enforceable by every 

person, partnership, association, or corporation who now or at any time hereafter owns title or 

any interest of any kind in or to said property, and all such restrictions and covenants shall be 
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binding upon every person, partnership, association or corporation who now or at any time 

hereafter owns or has any interest in said property. All covenants in these Restrictions are 

intended to and shall constitute covenants running with the land and are intended to and shall be 

binding upon any present or future owner of any interest in and to said Lots. 

 

  (f) Failure by anyone to enforce any condition, restriction, covenant or 

charges herein contained shall not constitute a waiver of the right to do so thereafter. 

 

  (g) The provisions hereof shall be deemed to be independent and severable 

and the invalidity or partial invalidity or unenforceability of any one provision shall not affect 

the validity or enforceability of any other provision hereof. 

 

  (h) These Restrictions shall be for the benefit of and be binding upon the 

heirs, legatees, devisees, executors, administrators, guardians, conservators, successors, 

purchasers, lessees, encumbrances, donees, grantees, mortgagees, lienors and assigns of and 

from the parties hereto. 

 

 9.2 Severability. Invalidation of any of these covenants or any portion thereof, by 

judgment or court order shall in no way affect any other provision or any portion thereof which 

shall remain in full force and effect. 

 

 9.3 Amendment. The covenants and restrictions of this Restriction shall run with and 

bind the land, for a term of twenty-five (25) years from the date that this Declaration is recorded, 

after which time they shall be automatically extended for successive periods of ten (10) years. 

 

 This Declaration may be amended during the first twenty-five years by an instrument 

signed by not less than seventy-five percent (75%) of the Lot Owners, and thereafter by an 

instrument signed by a majority of the Lot Owners. Any amendment must be recorded. 

Notwithstanding any other provisions contained herein to the contrary, the Declarant shall have 

the right to make changes in the locations of the Lots where the Declarant makes a finding that 

the size or location of any such Lot would work an undue hardship, or where a variation thereof 

would be in the best interests of the Lot Owner or the Property as a whole, for causes including 

without limitation uneven terrain, large trees or soil conditions; provided however, that the 

Declarant shall not increase the total number of Lots by a number greater than ten percent (10%) 

of the present Lots therein. 

 

ARTICLE 10 

 

INSURANCE 

 

 10.1 Insurance by Homeowners Association.  The Homeowners Association shall 

maintain, to the extent reasonably available, the following insurance coverage: 

 

  (a) Property insurance on the Common Areas and Lots, issued under a special 

form in an amount equal to the maximum insurable replacement value of the Common Areas and 

Lots, as determined by the Board of Directors; provided, however, that the total amount of 
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insurance after application of any deductibles shall not be less than one hundred percent (100%) 

of the current replacement cost of the insured property, exclusive of land, excavations, 

foundations and other items normally excluded from a property insurance policy.  It is the intent 

of the Homeowners Association to carry a “bare walls” policy for the dwelling units situated on 

the Lots; thus, the Homeowners Association does not intend to carry insurance coverage for the 

following: 

 

   (i) Floor coverings of any kind, including but not limited to: 

carpeting, vinyl goods, ceramic tile, hardwood flooring.  In the event of a loss, coverage will stop 

at the upper edge of the sub-flooring. 

  

   (ii) Wall coverings of any kind; no coverage is intended to be provided 

for dry wall or plastered surfaces, or for anything permanently attached to these surfaces.  In the 

event of a loss, coverage stops at the inside edge of the vertical stud wall and the lowest edge of 

the ceiling joist or rafter. 

  

   (iii) Cabinetry, built-in appliances, or electrical/plumbing fixtures, 

including all hot water heaters and HVAC equipment located inside or outside of the Lot 

(although the Homeowners Association does intend to carry coverage for the roughed-in 

plumbing and sewer lines, and electrical wires, and air ducts). 

 

 If, in the future, the Board of Directors determines that modifying the insurance coverage 

on the Lots would be in the best interest of the Homeowners Association and the Owners, the 

Board of Directors may modify the insurance coverage upon providing the Owners with thirty 

(30) days written notice of the change to insurance coverage so that the Owners may obtain the 

necessary additional coverage on the Lots. 

  

  (b) Broad Form Comprehensive general liability insurance, for a limit to be 

determined by the Board of Directors, but not less than $2,000,000.00 for any single occurrence. 

Such insurance shall cover all occurrences commonly insured against for death, bodily injury and 

property damage arising out of or in connection with the use, ownership or maintenance of the 

Common Areas and any other area maintained by the Homeowners Association.  

 

  (c) Workers’ compensation insurance to the extent necessary to meet the 

requirements of the laws of Arizona. 

 

  (d) Directors' and officers' liability and fidelity insurance covering all the 

directors and officers of the Homeowners Association in such limits as the Board of Directors 

may determine from time to time. 

 

  (e) Such other insurance as the Homeowners Association shall determine 

from time to time to be appropriate to protect the Homeowners Association, the members of the 

Board of Directors, the officers, the members of any committee or the Lot Owners. 
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 10.2 Insurance by Owners. 

 

  (a) It shall be the individual responsibility of each Owner to provide, as such 

Owner sees fit and at such Owner's sole expense, comprehensive public liability insurance 

against loss or liability for damages and any expense of defending against any claim for damages 

which might result from the ownership, use or occupancy of such Owner's Lot or the dwelling 

unit or any other improvements constructed thereon. 

 

  (b) It shall be the individual responsibility of each Owner to provide, as such 

Owner sees fit and at such Owner's sole expense, fire, liability, theft and any other insurance 

covering the interiors and finished portions of the dwelling unit, personal property in the 

dwelling unit upon such Owner's Lot, and any other portions of the Lot not covered by the 

Homeowners Association. 

 

 10.3 Payment of Insurance Premiums and Deductible.  The Board of Directors may 

select deductibles applicable to the insurance coverage to be maintained by the Homeowners 

Association pursuant to Section 10.1 in order to reduce the premiums payable for such insurance. 

Premiums for all such insurance shall be paid as part of the assessments.  The Homeowners 

Association may adopt reasonable rules regarding the allocation of the insurance deductible.  To 

the extent an Owner is, in whole or in part, responsible for the payment of the insurance 

deductible, the unpaid amount shall constitute a lien on the applicable Lot which shall have the 

priority and may be enforced in the manner described in Section 3.7 hereof. 

 

 10.4 Payment of Insurance Proceeds.  Any loss covered by the Homeowners 

Association’s property insurance shall be adjusted with the Homeowners Association and the 

insurance proceeds for that loss are payable to the Homeowners Association and not to any 

mortgagee or beneficiary under a deed of trust. The Homeowners Association shall hold any 

insurance proceeds in trust for Owners and lienholders as their interest may appear. Subject to 

the provisions of Section 10.5 below, the proceeds shall be disbursed first for the repair or 

restoration of the damaged property, and Owners and lienholders are not entitled to receive 

payment of any portion of the proceeds unless there is a surplus of proceeds after the property 

has been completely repaired or restored, or the Declaration is terminated.   

 

 10.5 Damage or Destruction of Property Covered by Insurance. In the event property 

covered by the Homeowners Association’s insurance is damaged or destroyed, the property shall 

be repaired or replaced promptly by the Homeowners Association unless any of the following 

apply:   

 

  (a) The Declaration is terminated. 

 

  (b) Repair or replacement would be illegal under any state or local health or 

safety statute or ordinance. 

 

  (c) Eighty percent (80%) of the Lot Owners, including every Owner of a Lot 

or dwelling unit which will not be rebuilt, vote not to rebuild. 
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 10.6 Costs in Excess of Insurance Proceeds.  Costs related to the repair of the Common 

Area that are in excess of insurance proceeds shall be a common expense of the Homeowners 

Association and paid through assessments.  Costs related to the repair of improvements on a Lot 

that are in excess of insurance proceeds shall be the obligation of the Lot Owner and the amount 

shall constitute a lien on the applicable Lot which shall have the priority and may be enforced in 

the manner described in Section 3.7 hereof.  Notwithstanding the foregoing, if the Board 

determines in its sole discretion that an Owner, or an Owner’s agents, licensees, invitees, tenants, 

guests, family, or pets, through negligence or willful conduct, damages or destroys property 

which the Homeowners Association is obligated to maintain, repair, or reconstruct, then the 

Owner is liable to the Homeowners Association for any cost of the maintenance, repair, or 

reconstruction that is not covered by the Homeowners Association’s insurance or that is in 

excess of the Homeowners Association’s insurance proceeds.  Such cost shall be a lien on the 

applicable Lot which shall have the priority and may be enforced in the manner described in 

Section 3.7 hereof. 

 

 

 

 
N:\HOA\Pines at Woodlands Village - 4266\General Counsel\Amended and Restated CC&Rs\Documents\CC&Rs, 

A&R mod 1-21-14 AS.docx 

 



CERTIFICATION 

The President of the Homeowners Association hereby certifies that the provisions contained 
within this Amended and Restated Declaration have be~n approved by the required percentage of 
the Owners. 

The Pines at Woodlands Village Homeowners Association, 
an Arizona non-profit corporation 

, j") / 

n1/1/. j -i- I"/~?:/''k.:/d, ~.--By: ~ vYfl..0 I (~"'7£/It/tU::~ 
, l 

Its: President 

STATE OF ARIZONA ) 

) ss. 


County of (Jo t o n) r1 tJ ) 


On this /J.:3 rtf'day of Yo- () tAO-"1 ' 2011 4- , before me personally appeared 
/fObe rr f)am p Wd +h , whose identity was proved to me on the basis of satisfactory evidence 

to be the per~on whose name is subscribed to this document, and who acknowledged that he/she 
signed this document. 

No,tary PubIic 

Notary Seal: 

OFFICIAL SEAL

(i MARLENE LARSON 
NOTARY PIJ6UC- STATE OF ARlZOOA, 

• 	 COCONINO COUNTY 

My commission expires Dec.14. 2016. 
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