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CONDOMINIUM DECLARATION

FOR

WOODSHIRE ON BUTLER CONDOMINIUMS

THIS CONDOMINIUM DECLARATION FOR WOODSHIRE ON BUTLER

CONDOMINIUMS (this"Declaration")ismade this day of ,2021, by

WOODSHIRE ON BUTLER LLC, an Arizona limitedliabilitycompany (the"Declarant").

ARTICLE 1

DEFINITIONS

As used in this Declaration,the terms defined in this Article shallhave meanings

specifiedin thisArticle.Capitalizedterms used in thisDeclarationbut not otherwisedefined in

thisDeclarationshallhave the meanings specifiedforsuch terms in A.R.S. §33-1201, etgq., as

amended and supplemented from time to time.

1.1 "Additional Property" means the real property described on Exhibit A-1

attachedhereto.

1.2 "Articles" means the Amended and Restated Articlesof Incorporationof the

Association,as amended from time to time.

1.3 "Assessments" means the Regular Assessments, Special Assessments, and

Reimbursement Assessments leviedpursuanttoArticle9.

1.4 "Assessment Lien" means the lien granted to the Association by the

Condominium Act to securethe payment of Assessments, monetary penaltiesand otherfeesand

charges owed to theAssociation.

1.5 "Association" means WoodShire on Butler Condominium Association, an

Arizona nonprofitcorporation,itssuccessorsand assigns.

1.6 "Board of Directors" or "Board" means the Board of Directors of the

Association,whether appointed by Declarant during the Period of Declarant Control or elected

by theUnit Owners.

1.7 "Bylaws" means the Amended and Restated Bylaws of the Association,as

amended from time to time.

1.8 "City" means the City of Flagstaff,Arizona,a municipal corporation.

1.9 "Common Elements" means allportionsof the Condominium other than the

Units.
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1.10 "Common Expenses" means the actualor estimated costsor expenses incurred

or to be incurredby the Associationor financialliabilitiesof the Association,togetherwith any
allocationsto reserves including,without limitation,the cost of maintaining private streets,

walkways, landscaping on Common Elements and any landscaping walkways, steps or other

items within a Unit thatthe Associationagrees to maintain,any accesscontrolmechanisms and

thecostof insurancemaintained by theAssociation.

1.11 "Common Expense Liability"means the percentage of undivided interestsin

the Common Expenses allocatedtoeach Unit by Section2.6.

1.12 "Condominium" means the Land, togetherwith the Dwelling Units and allother

Improvements locatedthereon.

1.13 "Condominium Act" means A.R.S. §33-1201, et seg as amended from time to

time,or any successorstatutewhich governs thecreationand management of condominiums.

1.14 "Condominium Documents" means thisDeclarationand the Articles,Bylaws,
and Rules.

1.15 "Declarant" means WoodShire on Butler LLC, an Arizona limited liability

company, and any successoror assignto whom itmay expresslyassignany or allof itsrightsas

Declarantunder thisDeclarationby a Recorded instrument,to theextentof such assignedrights.

1.16 "Declaration" means thisCondominium Declarationfor WoodShire on Butler

Condominiums, as amended from time to time.

1.17 "Development Rights" means any rightor combination of rightsreservedby or

grantedto Declarantin thisDeclarationto do any of thefollowing:

(a) Add realestatetotheCondominium;

(b) Create easements, Units,Common Elements or Limited Common

Elements withintheCondominium;

(c) Subdivide Units,convert Units intoCommon Elements or convert

Common Elements intoUnits;

(d) Withdraw realestatefrom theCondominium;

(e) Make the Condominium partof a largercondominium or planned

community;

(f) Amend the Declaration during the Period of Declarant Control,

pursuant to A.R.S. §33-1243(E), to comply with the Condominium Act or any
otherapplicablelaw or to correctany erroror inconsistencyin thisDeclarationif

theamendment does not adverselyaffecttherightsof any Unit Owner;
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(g) Amend the Declaration during the Period of Declarant Control,

pursuant to A.R.S. §33-1243(E), to comply with the rulesor guidelines,in effect

from time to time, of any governmental or quasi-governmental entityor federal

corporation guaranteeing or insuringmortgage loans or governing transactions

involvingmortgage instruments.

1.18 "Dwelling Unit" means a singlefamily residenceconstructedwithina Unit.

1.19 "First Mortgage" means any mortgage or deed of truston a Unit with first

priorityover any othermortgage or deed of truston the same Unit.

1.20 "FirstMortgagee" means theholderof any FirstMortgage.

1.21 "Improvement" means any physical structure,fixtureor facilityexistingor

constructed,placed, erected or installedon the Land, including,but not limitedto,Dwelling

Units,buildings,privatestreets,paving,fences,walls,sculptures,signs,hedges, plants,treesand

shrubs of every type and kind.

1.22 "Invitee" means any person whose presence within the Condominium is

approved by or is at the requestof a particularOwner, Lessee or Occupant, including,without

limitation,family members, guests,employees and contractors.

1.23 "Land" means therealpropertydescribedon ExhibitA attachedhereto.

1.24 "Lessee" means any Person who isthe tenantor lesseeunder a writtenleaseof a

Unit.

1.25 "Limited Common Elements" means a portion of the Common Elements

specificallydesignated in thisDeclarationor an amendment to thisDeclarationas a Limited

Common Element and allocatedby thisDeclaration,by Declarantin a subsequent amendment to

thisDeclarationor by operationof law forthe exclusiveuse of one or more but fewer than allof

theUnits.

1.26 "Member" means a Person who isor becomes a member of theAssociation.

1.27 "Occupant" means a person,otherthan an Owner, in possessionof a Unit atthe

requestof or with theconsent of the Owner.

1.28 "Owner" or "Unit Owner" means the record owner, whether one or more

Persons,of beneficialor equitabletitle(and legaltitleifthe same has merged with thebeneficial

or equitabletitle)to the fee simple interestof a Unit. Unit Owner shallnot include Persons

having an interestin a Unit merely as securityfortheperformance of an obligation,or a lesseeor

tenantof a Unit. Unit Owner shallinclude a purchaser under a contractfor the conveyance of

realproperty,a contractfor deed, a contractto convey, an agreement for sale or any similar

contractsubjectto A.R.S. § 33-741, et sm. Unit Owner shallnot include a purchaser under a

purchase contract and receipt,escrow instructionsor similarexecutory contractswhich are

intended to controlthe rightsand obligationsof the partiesto executory contractspending the

closingof a saleor purchase transaction.In the case of Units the fee simple titleto which is
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vestedin a trusteepursuantto A.R.S. § 33-801, etseq.,thetrustorshallbe deemed tobe the Unit

Owner.

1.29 "Parking Space" means a portionof the Condominium intended forthe parking
of a singlemotor vehicleand shown on thePlat.

1.30 "Period of Declarant Control" means the time period commencing on the date

this Declaration is Recorded and ending on the earlierof: (a) ninety (90) days afterthe

conveyance of seventy-fivepercent(75%) of the Units thatmay be createdto Owners otherthan

Declarant;or (b) four (4) years afterallDeclarants have ceased to offerUnits for salein the

ordinarycourse of business.

1.31 "Person" means a natural person, corporation, limited liabilitycompany,
business trust,estate,trust,partnership,association,jointventure,government, governmental
subdivisionor agency, or otherlegalor commercial entity.

1.32 "Plat" means the FinalPlatof WoodShire on ButlerCondominiums recorded in

in the officialrecords of the County Recorder of Coconino County, Arizona,
and any amendments, supplements and correctionstheretoand any amendments and restatements

thereof.

1.33 "Purchaser" means any Person (other than Declarant) who becomes a Unit

Owner, except for a Person who purchases a Unit and then leasesitto Declarant for use in

connectionwith themarketing or saleof otherUnits.

1.34 "Recording" means placing an instrument of public record in the officeof the

County Recorder of Coconino County, Arizona and "Recorded" means having been so placed
of publicrecord.

1.35 "Regular Assessment" means the assessment leviedagainsttheUnits pursuantto

Section9.3.

1.36 "Reimbursement Assessment" means an assessment leviedby the Association

in accordance with Section9.5.

1.37 "Rules" means the rulesand regulationsadopted by the Board of Directors,as

amended from time to time.

1.38 "Special Assessment" means any assessment leviedpursuantto Section9.4.

1.39 "Special Declarant Rights" means any rightor combination of rightsreserved

by or grantedto DeclarantinthisDeclarationto do any of thefollowing:

(a) ConstructImprovements provided forin thisDeclaration;

(b) Exerciseany Development Right;
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(c) Maintain salesoffices,management offices,signs advertisingthe

Condominium, and models;

(d) Use easements through the Common Elements for the purpose of

making Improvements within the Condominium or within realestatewhich may

be added to theCondominium;

(e) Appoint or remove any officerof the Association or any member of

theBoard of Directorsduring thePeriod of DeclarantControl.

1.40 "Unit" means a portionof the Condominium designatedfor separateownership

or occupancy, theboundaries of which aredescribedin Section2.5.

1.41 "VisitorParking Spaces" has the meaning setforthin Section3.3.6.

ARTICLE 2

SUBMISSION OF PROPERTY; UNIT BOUNDARIES; ALLOCATION

OF PERCENTAGE INTERESTS, VOTES AND

COMMON EXPENSE LIABILITIES

2.1 Submission of Property. Declarant isthe owner of the Land. Declarant hereby

submits the Land to the provisions of the Condominium Act for the purpose of creatinga

condominium in accordance with the provisionsof the Condominium Act and hereby declares

that the Land shallbe held and conveyed subject to the terms, covenants, conditions and

restrictionsset forthin thisDeclaration. Declarant furtherdeclaresthatallof the easements,

restrictions,conditionsand covenants in thisDeclarationshallrun with the Land and shallbe

binding upon and inureto the benefitof Declarant and allUnit Owners, Lessees and Occupants

and allotherPersons having or acquiringany right,titleor interestin the Condominium or any

partthereof,theirheirs,successors,successorsin titleand assigns. Each Person who acquires

any right,titleor interestin the Condominium, or any partthereof,agrees to abide by allof the

provisionsof theCondominium Documents. This Declarationshallbe binding upon and shallbe

for the benefit of and enforceable by the Association. Declarant makes no warranties or

representations,express or implied,as to thebinding effector enforceabilityof allor any portion

of the Condominium Documents, or as to the compliance of any of the provisions of the

Condominium Documents with publiclaws,ordinancesand regulationsapplicablethereto.

2.2 Name of Condominium: County in Which Condominium isLocated; Legal

Description. The name of theCondominium createdby thisDeclarationisWoodShire on Butler

Condominiums. All portionsof the Condominium are locatedin Coconino County, Arizona.

The legaldescriptionof the realpropertyincluded in the Condominium issetforthon ExhibitA

attachedhereto.

2.3 Name of Association. The name of the Association is WoodShire on Butler

Homeowners' Association.

2.4 IdentifyingNumbers of Units. The IdentifyingNumbers of the Units are Units

1 through 50 of WoodShire on ButlerCondominiums and areshown on thePlat.
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2.5 Unit Boundaries. The horizontalboundaries of the Units are shown on the Plat.

The upper verticalboundary of each Unit is 52 feetabove ground leveland the lower vertical

boundary of each Unit isten (10)feetbelow ground level.

2.6 Allocation of Common Element Interest and Common Expense Liabilities.

Each Unit isallocateda percentage of undivided interestsin the Common Elements and in the

Common Expenses determined by dividingthenumerator of one (1)by the denominator equal to

the totalnumber of Units in the Condominium. The percentage interestof each Unit in the

Common Elements shallbe an undivided interest,and the Common Elements shallbe owned by
the Unit Owners as tenantsin common in accordance with theirrespectivepercentageinterests.

The ownership of each Unit shallnot be conveyed separatefrom the percentage interestin the

Common Elements allocatedto the Unit. The undivided percentage of interestin the Common

Elements allocatedto any Unit shallalways be deemed conveyed or encumbered with any

conveyance or encumbrance of that Unit, even if the legal descriptionin the instrument

conveying or encumbering the Unit may refer only to the fee titleto the Unit. Except as

permittedby the Condominium Act, the Common Elements are not subjectto partition,and any

purportedconveyance, encumbrance, judicialsaleor othervoluntaryor involuntarytransferof an

undivided interestin the Common Elements made without the Unit to which thatinterestis

allocatedisvoid.

2.7 Allocation of Votes in the Association. The totalvotes in the Associationshall

equal the number of Units in the Condominium. Each Member shallbe entitledto one (1)vote

foreach Unit of which itisthe Owner.

2.8 Description and Allocation of Limited Common Elements.

2.8.1 Parking Spaces within the Common Elements may be designated by
Declarantas Limited Common Elements allocatedtoparticularUnits. The initialdesignationsof

Parking Spaces as Limited Common Elements and theirallocationsto particularUnits are set

forthon the Plat.Each numbered Parking Space shown on the Plat(labeledon the Platas "LCE

#__") isa Limited Common Element allocatedto the correspondinglynumbered Unit shown on

the Plat. Subsequent designationsof Parking Spaces as Limited Common Elements and the

Units to which they are allocatedshallbe by amendment to thisDeclarationmade by Declarant.

Parking Spaces labeled on the Plat as "C.E." are Common Elements not allocatedto any

particularUnit.

2.8.2 Parking Spaces may be reallocatedin accordance with A.R.S. §33-

1218(B). During the Period of Declarant Control, no reallocationshall be made without

Declarant'spriorwrittenapproval,and any reallocationapproved by Declarant shallbe deemed

tobe reasonable.

2.8.3 Each Unit Owner shallhave the rightto the exclusiveuse and possession
of the Limited Common Elements allocatedto hisUnit,subjectto therightsof Declarantand the

Associationgrantedby the Condominium Documents. All Limited Common Elements must be

used in accordance with theCondominium Documents.
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2.8.4 As a Development Right, Declarant has the right to create Common

Elements or Limited Common Elements within the Condominium which shall include

convertingCommon Elements which are not Limited Common Elements to Limited Common

Elements and vice versa. To exerciseany such right,Declarantshallprepare,execute and record

an amendment to thisDeclarationwhich may includea new plator an amendment to thePlatand

shalltake such otheractionsas arerequiredby statute.

2.9 Access Controls. Declarant reservesthe right,but has no obligation,to install

access control mechanisms at the Condominium, which access control mechanisms shallbe

primarily situatedon the Common Elements; provided, however, that if it is necessary or

convenient to situateany portionof such accesscontrolmechanisms on a Unit(s),Declarantshall

have an easement to constructand installsame and the Association shallhave an easement to

maintain,repairand replacesame upon, acrossand under such Unit(s).Each Owner, Lessee and

Occupant acknowledges and agrees thatany such access controlmechanisms do not guarantee

the safetyor securityof the Owners, Lessees or Occupants or theirfamilies,guestsor inviteesor

guarantee that no unauthorized person will gain access to the Condominium. Each Owner,

Lessee and Occupant, and theirfamilies,guestsand invitees,acknowledge thattheaccesscontrol

mechanisms may restrictor delay entry into,or access within,certainareas by police,fire

department,ambulances and otheremergency vehiclesor personnel and agree to assume the risk

thatthe access controlmechanisms willrestrictor delay entryinto,or access within such areas

by police,firedepartment, ambulances or other emergency vehicles or personnel. Neither

Declarant,the Association nor any director,officer,agent or employee of Declarant or the

Associationshallbe liableto Owner, Lessee or Occupant or theirfamilies,guestsor inviteesfor

any claims or damages resulting,directlyor indirectly,from the existenceor non-existence,

operationor non-operationor maintenance of theaccesscontrolmechanisms.

ARTICLE 3

EASEMENTS, RIGHTS AND DEVELOPMENT RIGHTS

3.1 UtilityEasement. There ishereby grantedand createda non-exclusiveeasement

upon, across and under the Common Elements and the Units for the installation,replacement,

repairor maintenance of utilitylinesand systems, including,but not limited to,naturalgas,

water, sewer, telephone,electricity,internetand cable televisionor other communication lines

and systems. By virtueof thiseasement, itshallbe expressly permissiblefor the providing

utilityor servicecompany, the Association or Declarant to installand maintain the necessary

utilitylines,pipes,facilitiesand equipment on the Common Elements and the Units,but no

sewer lines,naturalgas lines,electricallines,water lines,or other utilityor servicelinesor

facilitiesmay be installedor locatedon the Common Elements or the Units except as initially

constructedor approved by Declarantduring the Period of DeclarantControl or by the Board of

Directorsafterthe Period of Declarant Control. This easement shallin no way affectany other

recorded easements on the Common Elements.

3.2 Easements for Ingress and Egress. There ishereby granted and creatednon-

exclusive easements for ingress and egress for pedestriantrafficover, through and across

sidewalks,pathsand walks, thatfrom time totime may existupon theCommon Elements. There

is also granted and created a nonexclusive easement for ingressand egress for pedestrianand
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vehiculartrafficover,through and acrossprivatestreetsand drivesand Parking Spaces (subject
to the rightto exclusive use of Parking Spaces designated as Limited Common Elements in

accordance with thisDeclaration).Such easements shallrun in favorof and be forthebenefitof

theOwners, Lessees,Occupants and Invitees.

3.3 Unit Owners' Rights and Easements of En joyment.

3.3.1 Except as otherwise provided herein,each Owner, Lessee and Occupant
shallhave a rightand non-exclusiveeasement of enjoyment in and to the Common Elements,

which rightand easement shallbe appurtenantto and shallpass with the titleto hisUnit,subject
to the followingprovisions:

(a) The right of the Association to adopt rules and regulations

governing theuse of theCommon Elements.

(b) The rightof the Associationto convey the Common Elements or

subjectthe Common Elements to a mortgage, deed of trust,or other security
interestin the manner and subjectto the limitationssetforthin the Condominium

Act.

(c) The rightof the Associationto grantnon-exclusiveeasements over

allor a portionof the Common Elements.

(d) All rightsand easements setforthin thisDeclarationincluding,but

not limitedto,therightsand easements grantedto Declarantby Section3.4.

(e) The rightof the Association to suspend the rightof an Owner,
Lessee or Occupant to use the Common Elements (otherthan the rightof a Unit

Owner, Lessee or Occupant to use the private streetswithin the Common

Elements for ingressand egress to and from the Unit owned/occupied by same)
forany period during which the Owner, Lessee or Occupant isin violationof any

provisionof theCondominium Documents.

3.3.2 Notwithstanding the provisionsof Subsection 3.3.1to the contrary,if a

Unit isleased,the Lessee and the members of hisfamily residingwith the Lessee shallhave the

rightto use any recreationalamenitieswhich are partof the Common Elements during the term

of the lease,and the Unit Owner shallhave no rightto use such recreationalamenitiesuntilthe

terminationor expirationof thelease.

3.3.3 Except as otherwise provided herein,the guests of any Owner, Lessee or

Occupant entitledto use the Common Elements pursuant to this Section 3.3 may use the

Common Elements provided they are accompanied by an Owner, Lessee or Occupant entitledto

use the Common Elements pursuant to thisSection 3.3. The Board of Directorsshallhave the

rightto limitthe number of guestswho may use the Common Elements atany one time and may
restricttheuse of theCommon Elements by gueststo certainspecifiedtimes.

3.3.4 The easement of enjoyment in and to the Common Elements shallnot be

conveyed, transferred,alienatedor encumbered separate and apart from a Unit except as
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otherwise provided herein. Such right and easement of enjoyment in and to the Common

Elements shallbe deemed to be conveyed, transferred,alienatedor encumbered upon the saleor

encumbrance of any Unit,notwithstandingthatthe descriptionin the instrumentof conveyance,

transfer,alienationor encumbrance may not referto such rightand easement.

3.3.5 The provisionsof thisSection 3.3 shallnot apply to any of the Limited

Common Elements thatare allocatedto the exclusiveuse of one or more but lessthan allof the

Units.

3.3.6 Anything hereinto the contrarynotwithstanding,the Parking Spaces that

are not designatedas Limited Common Elements and allocatedto Units (the"VisitorParking

Spaces") may be used by the Unit Owners, Occupants and Lessees and theirInvitees,provided,

however, if a Parking Space is allocatedto a Unit as a Limited Common Element, then the

Owner, Lessee or Occupant of said Unit shallfirstpark any vehicle belonging to itin said

Limited Common Element Parking Space before parking any such vehiclein a VisitorParking

Space.

3.4 Declarant's Rights and Easements.

3.4.1 Declarant shallhave the rightand an easement to maintain salesor leasing

offices,management offices,storage areas, models and related facilitiesthroughout the

Condominium and to maintain one or more marketing,directionalor advertisingsigns,flagsor

banners on theCommon Elements so long as Declarantismarketing Units intheCondominium.

3.4.2 So long as Declarant ismarketing Units in the Condominium for saleor

lease,Declarant shallhave the rightto restrictthe use of the Parking Spaces which are not

allocatedas Limited Common Elements or which are allocatedto Units owned by Declarant or

an affiliateof Declarant.

3.4.3 Declarant and itsemployees, agents,contractorsand subcontractorsshall

have therightand an easement on, over under and acrosstheCommon Elements and theUnits to

erectand constructDwelling Units and otherImprovements including,without limitation,private

streetsand access controls,and to use the Common Elements and any Units owned by Declarant

forconstruction,warranty,modificationor renovationrelatedpurposes includingthe storageof

tools,machinery, equipment, building materials,appliances,supplies and fixtures,and the

performance of work inthe Condominium.

3.4.4 Declarant reservesand ishereby granted allDevelopment Rights,and all

Special Declarant Rights. The real estateto which those rightsapply is the real property

describedon ExhibitA attachedheretoand any propertyadded to the Condominium. Declarant

and itsemployees and agents shallhave an easement on, over,under and across the Common

Elements and Units for the purpose of development of the Condominium or discharging

Declarant'sobligationsor exercisingDeclarant'srights.

3.5 Units and Common Elements Easement and Rights in Favor of Association.
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3.5.1 The Units and the Common Elements are hereby made subjectto the

followingeasements in favorof theAssociationand itsdirectors,officers,agents,employees and

independent contractors:

(a) For inspectionof the Units and Limited Common Elements in

order to verifythat the provisions of the Condominium Documents are being

complied with by Unit Owners, Lessees and Occupants, including,without

limitation,of allitems of maintenance and repairforwhich they areresponsible.

(b) For inspection, maintenance, repair and replacement of the

Common Elements, Limited Common Elements, any improvements which the

Associationisresponsiblefor maintaining and any portionof any Unit(s)which

theAssociationexpresslyagreesto maintain.

(c) For correctionof conditions(including,without limitation,broken

or leakingwater pipes,broken hot water heatersor obstructedsewer lines)in one

or more Units,Common Elements or Limited Common Elements.

(d) For thepurpose of enablingtheAssociation,theBoard of Directors

or any other committees appointed by the Board of Directorsto exercise and

discharge theirrespectiverights,powers and duties under the Condominium

Documents.

Except in case of emergency, the Associationshallonly entera Unit atreasonabletimes

and upon reasonablenoticetothe Unit Owner or,iftheUnit isleased,to theLessee. In theevent

of an emergency, the Associationmay entera Unit without priornoticeto the Unit Owner or the

Lessee,but promptly followingthe Association'sentryintothe Unit,the Associationshallnotify
the Unit Owner or the Lessee of the nature of the emergency conditionwhich required entry
without notice.

3.6 Easements for Utilitiesand Maintenance. On behalf of all Owners, the

Association may createand dedicateeasements over the Common Elements and Units: (a)for

the benefitof allserviceprovidersfor the installation,repair,replacement and maintenance of

sanitary sewers, water, electric,gas and telephone lines and facilities,heating and air-

conditioningfacilities,internet,cable telephone or master televisionantenna or satellitelinesor

cables, and drainage facilities,and for ingress to and egress from the Condominium in

connection therewith,and (b)foringressto and egressfrom the Condominium forthe benefitof

allmunicipal,stateand federalvehicles,including,without limitation,allemergency and service

type vehiclesas may be requiredfrom time to time to servicethe Condominium and the Owners,
Lessees and Occupants including,without limitation,for U.S. Mail distributionand collection

and privateor municipal refusecollection,without thejoinderor consent of any FirstMortgagee
or otherPerson. During thePeriod of DeclarationControl,any such easements aresubjectto the

priorwrittenapproval of Declarant.

3.7 Addition of Real Estate to the Condominium.

3.7.1 Declarant hereby expresslyreservesthe right,but not the obligation,to

add realestateto the Condominium, without the consent of the Association,any Unit Owner or
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any other Person, by annexing and subjectingto this Declaration allor any portion of the

AdditionalProperty. Declarant shallexerciseitsrightto add realestateto the Condominium by

executing and Recording an amendment to thisDeclaration(which shallinclude a new platif

and as requiredby the Condominium Act) containingthe following:(a)a legaldescriptionof the

portionof the AdditionalProperty being annexed; (b)the number of Units being added by the

annexation and the identifyingnumber assignedto each new Unit;(c)ifapplicable,a description

of the Common Elements and Limited Common Elements createdand, in the case of Limited

Common Elements, a designation of the Unit to which each Limited Common Element is

allocatedif required by the Condominium Act; and (d) a reallocationto each Unit of a

percentageof undivided interestsin the Common Elements and in the Common Expenses of the

Associationand voteswhich willbe calculatedas provided in Sections2.6 and 2.7 above.

3.7.2 The AdditionalProperty,when and ifadded to the Condominium, shallbe

subjectto theCondominium Documents.

3.7.3 Declarantmakes no assurancesthatany of the AdditionalPropertywillbe

added totheCondominium and,ifso,as totheexactnumber of Units which may be added.

ARTICLE 4

ARCHITECTURAL REVIEW

4.1 Review of Proposed Exterior Changes. No construction,alteration,addition,

change, repairor replacement of or to any Dwelling Unit thatchanges the size,shape,heightor

configurationof the Dwelling Unit as originallyconstructed,no change to any equipment located

outsideof the Dwelling Unit,and no change to any landscapingor anything elsewithin the Unit

boundaries thatismaintained by the Association(each,a "Material Change") ispermittedother

than by Declarant in its sole and absolute discretion. In addition,no other construction,

reconstruction,repair,alteration,additionor change to the exteriorof any Dwelling Unit thatis

not a MaterialChange (each,a "Change") ispermittedotherthan by Declarant,unlesscomplete

plans and specificationsshowing the nature,design,kind,quality,shape,height,materials,color

scheme and locationof any such Change shallhave firstbeen submitted to and approved in

writingby theBoard. Decisions of theBoard inthisregardshallbe binding and conclusive.The

Board of Directors shall approve or disapprove, in writing,allplans within 30 days after

submission of allrelevantmaterialsand issuanceby the Associationof a receipttherefor.In the

event theBoard failsto approve or disapprove same within such 30-day period,approval shallbe

deemed denied. A majority vote of the Board of Directors,at a meeting at which a quorum is

present,isrequiredto approve a proposed Change. The approval of plans and specificationsor

Change shall not constitutea representation,warranty or guarantee that such plans and

specificationsor Change comply with proper engineering or design principles,with zoning or

buildingordinances or with othergovernmental regulationsor restrictions.By approving plans

and specificationsor a Change, neitherthe Board nor the members thereofassumes any liability

or responsibilitytherefor,or for any defect in the structureconstructedfrom such plans and

specifications.

4.2 Guidelines. The Board of Directorsmay adopt, and may from time to time

amend, supplement and repeal,guidelinespertainingto color and building materials,and any
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otherregulationsthatmay interpret,implement, and supplement thisDeclaration.The guidelines
shallhave the same forceand effectas theRules.

4.3 Inspection. Any authorized officer,director,employee or agent of the

Association,may at any reasonabletime and without being deemed guiltyof trespass,enteron

any Unit,afterreasonablenoticeto the Owner of such Unit,in orderto inspecttheimprovements
constructedor being constructedon such Unit to ascertainthatsuch improvements have been, or

are being built in compliance with the guidelines,plans and specificationsapproved in

accordance with thisArticleand thisDeclaration;provided, however, such officer,director,

employee or agent does not have the rightto entera Dwelling Unit forthe foregoing purposes
without thepermission of theOwner thereof.

4.4 Fee. The Associationmay establisha reasonableprocessingfeeto deferthe costs

of theBoard in consideringany requestsforapprovalssubmitted totheBoard.

4.5 Architectural Committee. The Board, in its discretion,may establishan

architecturalcommittee to perform some of the dutiessetforthin thisArticle4 and shallappoint
themembers of such committee.

ARTICLE 5

DEVELOPMENT STANDARD AND RESTRICTIONS

5.1 Type, Size and Placement of Primary Dwelling Unit. No structureof any kind

whatsoever otherthan one singlefamily residenceof Building Type "A" or Building Type "B"

(thefootprintsof which are shown on the Plat)shallbe builtwithin any Unit. Said residence

shallconsistof not lessthan 900 sq.ft.of enclosed livingarea. Any residencemay be of split-
leveldesign or two-storydesign,but shallnot exceed 35 feetin heightfrom ground level. The

heightand locationof any structureshallbe designed and locatedso as to preservethe views and

privacy of adjoiningUnits. All structuresand improvements builton a Unit shallbe of new

constructionand no structureshallbe moved from any other locationonto a Unit, and shall

comply with allapplicablelaws and regulationsincludingzoning and buildingordinances and

othergovernmental regulationsand restrictions.

5.2 Building Setbacks. The front,rear and side setbacks shall conform to all

applicablelaws,ordinances,regulationsand applicableplat(s).

5.3 Exterior Surfaces. Any structureconstructedon a Unit shallhave siding of

wood, brick, stucco, glass, rock, stone or combinations thereof and follow architectural

guidelinesand combustible materialstandards. The Board of Directorsmust give priorwritten

approval of the exteriorcolorbefore itisappliedor changed. Exteriorcolorsmust be earthtone

colors.

5.4 Roofs. All roofing materialshallbe Class A roof as defined by the Uniform

Building Code limitedto eithermetallic,fiberglassor composition shingles. The Board must

give writtenapproval of theplan and colorbeforeinitialinstallationor subsequentreplacement.
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5.5 No Garages or Driveways. There shallbe no garage or driveway within any

Unit.

5.6 Utilities.Unless prohibitedby law or the natureof the serviceto be rendered,all

gas, electric,power, telephone,internet,water, sewer, cable televisionand other utilityservice

linesand equipment of any kind or character,shallbe placed and kept underground up to the

walls of a Dwelling Unit. However, the Declarant shall not be prohibited from erecting

temporary power or telephone structuresincidentto construction. The foregoing shallnot

prohibitservicepedestalsand above-ground switch cabinetsand transformers,where required.

5.7 Drainage. There shallbe no interferencewith the establisheddrainage pattern

over any property unless approved by the Board of Directorsor unless adequate provisionis

made forproper drainageconforming to applicablecityand county rules,regulations,ordinances

and drainage criteria.For purposes hereof,"establisheddrainage" is defined as the drainage

which existsatthe time the overallgrading of the Land iscompleted, or which isshown on any

plansconforming to applicablerules,regulations,ordinances,and applicabledrainagecriteria.

5.8 Temporary Structures,Mobile Homes, Etc. No manufactured or prefabricated

home or mobile home and no prefabricatedshed shallbe permitted or placed on any Unit or

anywhere elseon the Land. No structureof a temporary character,includingbut not limitedto a

house trailer,tent,shack, temporary garage, or outbuildingshallbe placed or erected on any

Unit.

5.9 Occupancy Before Completion of Dwelling Unit. No residence placed or

erected on any Unit shallbe occupied in any manner at any time prior to itsbeing fully

completed, nor shallany residencewhen completed be in any manner occupied untilmade to

comply with allrequirements,conditions,and restrictionshereinsetforth.However, during the

actualconstructionor alterationof a structurewithin any Unit,necessary temporary structures

forstorageof materialsmay be erectedand maintained by theperson doing such work, including

(but not limitedto) one portabletoiletapproved in advance and in writing by the Board of

Directorsas to nature,size,locationand frequency of service.

5.10 Construction Activities& Storage. No building materials of any kind or

charactershallbe placed on any Unit except in connection with a constructionplan approved, in

writing,in advance by the Board of Directors. Normal constructionactivitiesshallnot be

considereda nuisance or otherwiseprohibitedso long as the Unit iskept in a cleanand litter-free

conditionduring constructionperiodsand reasonableworking hours are established.The Board

of Directorsis authorizedto designatethe areas and manner in which building materialsand

constructionequipment shallbe storedand the routesconstructionvehiclesmay use as well as to

determine reasonable working hours. All materialsmust be new or approved by the Local

Building Inspector.All constructionshall(i)be accordingto therulesand regulationsgoverning

constructionin the City of Flagstaff,(ii)be accomplished under a permit issuedby the City of

Flagstaff,and (iii)be completed under the latestcodes and requirements in effectin the City of

Flagstaffatthetime of construction.
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5.11 Landscaping Preservation and Revegetation Requirement. After original
constructionof the Dwelling Unit, native growth shallnot be destroyed or removed from the

Property,except pursuanttoplans approved by theBoard.

ARTICLE 6

USES AND RESTRICTIONS

The Land shallbe held,used and enjoyed,subjectto thefollowinglimitationsand

restrictions(inadditionto allotherprovisionshereof):

6.1 Private ResidentialPurposes. All Units shallbe used forsingle-family
residentialpurposes only,and no otherstructuresexcept one Dwelling Unit shallbe placed or

maintained thereon. Dwelling Units and Units shallbe occupied and used by therespective
Owners solelyforprivatesinglefamily residentialuse of theOwner, hisor her family,hisor her

tenants(long-or short-term)and socialguestsand forno otherpurpose. No group homes in

which unrelatedpersons resideshallbe permitted.

6.2 Business Activities.

6.2.1 Criteria for Home Business. No tradeor business may be conducted in

or from any Dwelling Unit,except thatan Owner or occupant residingin any Dwelling Unit may
conduct business activitiesat the Unit so long as (a)the existenceor operationof the business

activityisnot apparentor detectableby sight,sound or smell from outsidethe Dwelling Unit;(b)
the business activityconforms to allzoning requirements and isconsistentwith the residential

characterof the Condominium; (c)the business activitydoes not involve any additionalperson

conducting such business to enter the Condominium; (d) the existence or operation of the

businessdoes not increasethatUnit'suse of Common Element facilitiesover the standardfora

singlefamily dwelling;(e)the existenceor operationof the businessdoes not requirecustomers

or deliverytrucksto visitthe Dwelling Unit nor resultin additionalor unusual trafficor parking
of vehiclesinthevicinityof any Unit or Common Element; and (f)thebusinessactivitydoes not

constitutea nuisance,or a hazardous or offensiveuse,or cause the owners to violateany other

provisions of this Declaration,or threaten the securityor safety of other residentsof the

Condominium, as may be determined inthe solediscretionof theBoard.

6.2.2 Pertinent DefinitionsThe terms "business" and "trade,"as used in this

provision,shallbe construedto have theirordinary,generally-acceptedmeanings.

6.3 Aerials & Antennae. Subject to the Telecommunications Act of 1996 and any
otherapplicablelaw, no exterioraerial,antenna or satellitedish forthetransmissionor reception
of television,radio or microwave signals,or any other form of communication reception,of a

temporary or permanent character,shallbe erectedon any Unit or attachedto any Dwelling Unit

unlessreasonablyscreened from view and approved in writingby theBoard of Directors.

6.4 Animals. Each Owner of a Unit may keep no more than 4 generally-recognized
house or yard pets on a Unit, provided that they are not kept, bred or maintained for any
commercial purpose. No animal shallbe allowed to become a nuisance. The Board of Directors
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has the rightto determine,in itssole and absolutediscretion,whether a particularanimal is a

generally-recognizedhouse or yard pet or a nuisance. The Board may adopt Rules concerning

household pets. All animals must be kept under leashor controlledatalltimes so thatthey will

not interferewith any Owner's use and enjoyment of the Common Elements and itshallbe the

responsibilityof allpet owners to clean up aftertheirpets. At nightallpetsmust be kept in the

Owner's Dwelling Unit. Any additionalkennel structuresmust be approved by theBoard.

6.5 Backboards. No basketballbackboards or other fixed sport apparatus of any

kind shallbe erected or used on any Unit or attached,by eithera permanent or temporary

method, to any Dwelling Unit unlessapproved,in writing,by theBoard of Directors.

6.6 Clotheslines. No outside clotheslinesor other outside facilitiesfor drying or

airingclothesshallbe builtor installedon any Unit without writtenapproval unlesswholly out

of sightof any person outsidetheDwelling Unit or lineof sight.

6.7 Derricks, Boring, Etc. No derrickor other structuredesigned foruse in boring

foroilor naturalgas shallbe erected,placed or permittedupon any partof the Land, nor shall

any oil,naturalgas,petroleum, asphaltum or hydrocarbon products or minerals of any kind be

produced or extractedtherefrom. No partof the Land may be used in any manner to explorefor

or to remove any water, oilor otherhydrocarbons, minerals of any kind, gravel,earthor earth

substanceof any kind.

6.8 Diseases and Insects.No Unit Owner shallpermit any thingor conditionto exist

upon any areaof the Condominium which shallinduce,breed or harbor infectiousplantdiseases,

rodentsor noxious insects.

6.9 Drainage. No person shallinterferewith the establisheddrainage patternover

any Unit or the Common Elements. "Establisheddrainage" is defined as the drainage which

existsat the time the overallgrading of the Land was completed, or which is shown on any

grading plans approved by the City of Flagstaff. No fence, wall, or any other structureor

improvement may be constructedin such a manner as to obstructthe naturalflow of drainage

acrossthe Units and over the Common Elements, and the plans forallsuch improvements must

be approved in writingby theBoard of Directors.

6.10 Hazardous ActivitiesProhibited. No activitiesshall be conducted at the

Condominium which are or might be unsafe or hazardous to any person or property. Without

limitingthe generalityof the foregoing,no firearmsshallbe dischargedatthe Condominium and

no open firesshallbe lightedor permittedatthe Condominium, except in a containedbarbecue

unitwhile attendedand in use forcooking purposes or within a safeand well-designedinterior

fireplaceor firepit(subjectto fireprotectionrulesand regulations).No incineratorsor similar

equipment shallbe placed or maintained on any Unit.

6.11 Insurance Rates. Nothing shallbe done or kept on any Unit or Common

Element which willincreasetherateof insuranceon such propertynor shallanything be done or

kept on or in any Dwelling Unit or Common Element which willresultin the cancellationof

insurance on any such property or which would be in violationof any law, unless expressly

approved by theBoard of Directors.
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6.12 Landscaping Maintenance. All landscaping on a Unit shallconform to and be

compatible with originallandscapingon a Unit,and landscapingshallnot be permittedtocause a

nuisance or interferewith nativewildlife.All treesand othervegetationon theLand shallbe left

in theirnaturalconditionor,upon writtenapproval of the Board, be trimmed to a heightwhich

willnot materiallyinterferewith theprincipalviews from theneighboringbuildingsites.

6.13 Lighting. All lightingmust comply with the lightingand photometric plans

approved by the City as well as the City of FlagstaffLighting Code and otherapplicablestatutes

and regulations.

6.14 Units Not to be Subdivided. No Unit shallbe subdivided or resubdivided,

except by Declarant. No portion lessthan allof a Unit, nor any easement or other interests

therein,shallbe sold,conveyed or encumbered. Resubdivision by Declarant may resultin

additionalUnits atitsdiscretion.

6.15 Machinery. No machinery or equipment of any kind shallbe builtor allowed

outdoors on a Unit, excepting for such machinery or equipment as is usual and customary in

connection with the use, maintenance or constructionof a single-familyresidence. No such

machinery or equipment of any type shallbe builtor allowed upon any Unit which may be

visiblefrom anotherUnit or Common Element.

6.16 Mailboxes. Ifthe Board of Directorshas provided uniform mailbox designs in

the course of originalconstruction,then such designs,colors,lettering,and other featuresshall

be maintained by each Unit Owner atalltimes. The locationof mailboxes issubjectto inputby
thepostmaster.

6.17 Maintenance of Units. Each Unit and Dwelling Unit shallatalltimes be kept in

a clean,sightly,environmentally sensitive,and well-keptconditionby the Owner, Lessee and/or

Occupant thereof. No weeds, trash,litter,junk, boxes, containers,bottles,cans, implements,

machinery, lumber, or otherbuildingmaterialsshallbe permitted to remain exposed upon any
Unit,except as necessaryduring a periodof construction.

6.18 Nuisances. No rubbish or debrisof any kind shallbe placed or permittedon any
Unit so as to render any such propertyor any portionthereofunsanitary,unsightly,offensiveor

detrimentalto any otherpropertyinthevicinitythereof,or toitsoccupants. No loud or offensive

noise,such as continuallybarking dogs, abnormally loud motors or engines,excessivelyloud

music, or any othernoise-producingsourceswhich disturbthe normal levelsof sound in a rural

atmosphere, excessivelyglaringor brightlights,foulodors or any otheruse or practicewhich is

the source of annoyance to residentsor which interfereswith the peaceful enjoyment or

possessionand proper use of the Condominium, or any portionthereof,by itsresidents,shallbe

permittedto existor operateatthe Condominium. Without limitingthe generalityof any of the

foregoingprovisions:

(a) no exteriorspeakers,horns,whistles,bellsor othersound devices,

except securitydevices used exclusivelyfor securitypurposes, shallbe located,
used or placed on any such property without the priorwrittenapproval of the

Board of Directors;
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(b) unreasonable noises penetratingbeyond the privateproperty of a

Unit Owner shallnot be permittedbetween thehours of 10:00 p.m. and 8:00 a.m.;

(c) at no time shallguns or firearms (includingair,BB and pellet

guns) be dischargedinor about theCondominium; and

(d) no all-terrainvehiclesor snowmobiles may be operatedin or about

the Condominium at any time, except to enter or exita Unit on a streeton an

infrequentbasis(no more than twice a day, unlessused during snow conditions).

The Board of Directors,in itssolediscretion,shallhave therightto determine the

existenceof any such nuisance.

6.19 Renting. Any rentalagreement, includingany agreement to leasethe Dwelling

Unit,must be in writing(which may be in theform of an electronicagreement) and must provide

thatthefailureof any lesseeor tenantto comply with the Rules,Bylaws, Articlesand provisions

of thisDeclaration shallbe a materialdefaultunder the lease and allow terminationthereof.

Rental and short-termrental(includingAirbnb and VRBO rentals)isallowableprovided thatall

Lessees and Occupants must comply with allCondominium Documents.

6.20 Right of Inspection. During reasonablehours,any member of the Board, or any

authorizedrepresentativeof the Board shallhave the rightupon reasonablenoticeto the Owner

of a Dwelling Unit to enterupon and inspectthe Unit (exceptthe interiorof Dwelling Unit),for

the purpose of ascertainingwhether or not the provisionsof thisDeclarationhave been or are

being complied with,and such persons shallnot be deemed guiltyof trespassby reason of such

entry.

6.21 Signs. No billboards,posters,or advertisingsigns of any charactershallbe

erected,placed,permittedor maintained on any Unit or improvement thereonof thissubdivision,

except:

(a) signsas may be requiredby legalproceedings or permittedby the

Condominium Act including,without limitation,A.R.S. §33-1261;

(b) a maximum of 2 residentialidentificationsigns, each with a

maximum faceareaof 72 square inches;

(c) during the period of constructionof any structureor improvement,

one job-identificationsign not largerthan 18 inches in height and 2 inches in

width,and having a face areanot largerthan 3 feet;

(d) one yard salesignnot largerthan 18 inchesinheightand 24 inches

in width and not tobe posted formore than 3 consecutivecalendardays;or

(e) any othersignwhich has thepriorwrittenapproval of theBoard of

Directors.

Declarantisexempt from theprovisionsof thisSection.
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6.22 Solar Devices. Solardevicesmay be placed,erectedor installedon any Unit with

thedesign and placement approval of theBoard of Directors.

6.23 Storage. All equipment, wood piles,storagepilesor otherunsightlyobjectsshall

be screened and concealed from the view of neighboring Units,streetsor Common Elements.

Woodpiles shallbe stackedin a neat and orderlyfashion.

6.24 Tanks. No tanks of any kind, elevated above the ground or visiblein any

manner, shallbe erected,placed,or permittedupon any Unit. Tanks used in connection with any

Dwelling Unit constructedon a Unit, includingtanks for storageof fuels,must be buried and

concealed from the view of neighboring Units, streetsor Common Elements and placed and

maintained in a safemanner.

6.25 Trash Containers, Recycling Containers and Collection. Trash containers

shallbe locatedin centralizedlocationsforthe use of the Unit Owners and theirtenants,invitees

and guests;provided thateach Unit Owner can maintain,in a cleanmanner and discreetlocation,
one (1) covered trashcontainerof the nature,type, size and stylewhich are approved by the

Board of Directors.

6.26 Vehicle Parking and Storage.

6.26.1 General Rule. Any and all motor vehicles not prohibited by the

provisionshereof shallbe parked in a Parking Space, subjectto the other provisionsof this

Declaration.

6.26.2 Inoperable Vehicles. No abandoned, inoperable,junked or wrecked

vehiclesshallbe parked on any portionof the Condominium. This includesany vehiclethathas

not been driven under itsown propulsionfor two (2)weeks or longer,which does not have an

operable propulsion system installedtherein,or which is not licensed and registeredin

accordance with applicablelaws;provided,however, thatotherwisepermittedvehiclesparked by
Unit Owners while on vacationor during a period of illnessor otherapproved conditionshallbe

excepted. In the event thatthe Board shalldetermine thata vehiclefallswithin the prohibition
herein,a writtennoticedescribingsaidvehicleshallbe personallydeliveredto the owner thereof

(ifsuch owner can be reasonably ascertained)or shallbe conspicuously placed upon the vehicle

(ifthe owner thereofcannot be reasonablyascertained),and ifsaidvehicleisnot removed within

one week thereafter,the Association shallhave the rightto remove the vehicle at the sole

expense of theowner thereof.

6.26.3 Vehicle Repair. No activitysuch as,but not limitedto major or long term

maintenance, repair,rebuilding,dismantling,repainting,or servicingof any kind of vehicles,
trailersor boats,may be performed on any Unit. However, the Board of Directorsmay allow

minor repairspursuantto applicableRules.

6.26.4 Recreational Vehicles. Parking or storingof trucksin excess of one- ton

size,recreationalvehicles,commercial vehicles,motorhomes, campers, trailers,boatsand similar

vehiclesisprohibitedon allportionsof theCondominium.
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6.26.5 Use of Recreational Vehicle as Living Quarters. The use or occupancy

of a recreationalvehicle,motorhome, van, camper, trailer,or boat as livingquartersis strictly

prohibitedon any portionof the Condominium. At no time shalltherebe any outsidestorageof

motor vehiclesin stagesof construction,reconstruction,modificationor rebuildingof partsof

motor vehiclessuch as frames,bodies,engines or otherpartsor accessories.

6.26.6 Commercial Vehicles. No commercial vehicleshallbe parked,stored,or

placed in or about a Unit,except forautomobiles or standard-sizedpickup trucks,which are for

both business and personal use, and provided any signsor marking of a commercial nature on

such commercial vehicle shallbe unobtrusive and inoffensiveas determined by the Board of

Directors.

6.27 Outside of Dwelling Units; Exterior Decks. All decks shallbe maintained by

the Unit Owner in an orderlyand sightlymanner and nothing shallbe placed or storedon any

deck other than typicaloutdoor furnishings(such as patio furniture,umbrellas,plantsand the

like),as may be furtherspecifiedin the Rules. Unless expresslysetforthhereinor in the Rules,

the Board of Directorsshallhave the sole discretionto determine what is orderly,sightlyand

typical. Nothing shall be placed outside of any Dwelling Unit unless approved by the

Associationor permittedby theRules.

6.28 Fire Safety. Due to the possibilityof fire,each of the Unit Owners shallat all

times maintain his entireUnit clearedof hazardous growth, vegetation,dead wood, and other

flammable or host materials.Additionally:

(i) Each Dwelling Unit shallhave not less than two garden hose

outletswith adequate hoses so as to permit a stream of water to be directedatall

sidesand theroofof saidDwelling Unit and alltreesand otherstructuresupon the

Unit;

(ii) Each Unit Owner shallown and maintain a sufficientnumber of

fireextinguishersto adequatelyprotecttheimprovements upon theUnit.

(iii) No Unit Owner shall maintain any flammable materials or

otherwiseuse hisUnit ina manner which would createa firedanger to any Unit;

(iv) Each Unit Owner shallbe bound by allfireprotectionrulesand

regulationsissuedby the Declarantand/orthe Association;

(v) Outdoor storageof firewood,kindlingor compost materialmust be

storedatleast30' from any structure,unlessthe materialisstoredin an approved

bin or enclosure.No LPG tankswillbe maintained within 30' of any structure.

6.29 No Motor Vehicles in Pedestrian Areas. No motor-driven vehiclesof any kind

shallmake use of any easements or areassetasideforpedestrianuse.

6.30 Addresses. Addresses for allresidenceswillbe atleast4" in heightand willbe

in frontof and affixedto the structureitself,per firedepartment specifications.All numbers will

be clearlyvisiblefrom the street,and each number willbe on a contrastingbackground.
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6.31 Conditions. None of the land shallbe used,in whole or inpart,forthe storageof

any propertyor thingthatwillcause the land to appear in an unclean or untidycondition,or that

willbe obnoxious to the eye; nor shallany substanceor materialbe kept upon the land thatwill

emit a foul or obnoxious odor, or cause any noise thatwill or might disturbthe peace, quiet,
comfort or serenityof the occupants of the surroundingproperty.

6.32 Wells. No Unit Owner may drill a well on the Land.

6.33 Window Coverings. Window coverings in Dwelling Units shall be

tastefuland compatible with theexteriorcolorscheme of the applicableDwelling Unit. Window

coverings made of reflectivematerialsincluding,without limitation,aluminum foilor mirrors,
areprohibited.

ARTICLE 7

MAINTENANCE AND REPAIR OF

COMMON ELEMENTS AND UNITS

7.1 Duties of the Association. The Associationshallmaintain,repairand replaceall

Common Elements including,anything hereinor elsewhere to the contrarynotwithstanding,the

Limited Common Elements and any portion of any Unit(s)which the Association expressly

agreesto maintain including,but not limitedto,any landscaping,walkways and stepswithin the

Unit boundaries (collectively,"Association Maintained Property"). The cost of all such

obligations and maintenance, repairs and replacements of the Common Elements and

AssociationMaintained Property shallbe a Common Expense. The Board of Directorsshallbe

the sole judge as to the appropriatemaintenance, repair and replacement of all Common

Elements and AssociationMaintained Property,but same shallbe maintained in good condition

and repairat alltimes. No Owner, Lessee, Occupant or otherPerson shallobstructor interfere

with the Association in the performance of the Association's maintenance, repair and

replacement of theCommon Elements or AssociationMaintained Property.

7.2 Duties of Unit Owners. Other than AssociationMaintained Property,each Unit

Owner shallmaintain,repairand replace,athisown expense, allportionsof hisUnit including,
without limitation,the interiorand exteriorof any Dwelling Unit and airconditioningequipment
outsideof the Dwelling Unit in a good, clean,attractiveand sanitarycondition,subjectto the

provisionsof thisDeclarationincluding,but not limitedto,Sections4.1,7.1 and 7.4 and Article

10. Itis intended thateach Dwelling Unit constructedon a Unit shallbe entirelywithin that

Unit's boundaries; however, if any portion of a Dwelling Unit encroaches onto a Common

Element, the Owner of thatUnit shall,nevertheless,maintain the entireinteriorand exteriorof

the Dwelling Unit (otherthan AssociationMaintained Property)and thereshallbe an easement

over the Common Element in favorof such Owner to the extentof the encroachment and forthe

Owner's maintenance obligationsdescribedabove.

7.3 Repair or Restoration Necessitated by Owner. Each Owner shallbe liableto

the Associationforany damage to the Common Elements or any Improvements, landscapingor
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equipment thereon which resultsfrom the negligence or willfulmisconduct of the Owner or of

the Owner's Lessees, Occupants or Invitees. The cost to the Association of any such repair,

maintenance or replacements required by such act of an Owner or of the Owner's Lessees,

Occupants or Inviteesshallbe assessedagainstthe Owner as provided in Section9.5.

7.4 Owner's Failure to Maintain. Ifan Owner failsto maintain in good condition

and repairhisUnit or repairor restoresame following any damage or destruction,includingthe

Dwelling Unit thereon,and the required maintenance, repairor replacement is not performed

within fifteen(15) days afterwrittennoticehas been given to the Owner by the Association,the

Associationmay perform the requiredmaintenance, repairor replacement. The costof any such

maintenance, repairor replacement shallbe assessed againstthe nonperforming Unit Owner

pursuantto Section9.5.

ARTICLE 8

THE ASSOCIATION

8.1 Rights, Powers and Duties of the Association. No laterthan the date on which

the firstUnit is conveyed to a Purchaser,the Association shallbe organized as a nonprofit

Arizona corporation.The Associationshallbe the entitythrough which the Unit Owners shall

act. The Associationshallhave such rights,powers and dutiesas are prescribedby law and as

are setforthin the Condominium Documents togetherwith such rights,powers and dutiesas

may be reasonably necessary in order to effectuatethe objectives and purposes of the

Associationas setforthin thisDeclarationand the Condominium Act. Unless the Condominium

Documents or the Condominium Act specificallyrequirea vote of the Members, the Board of

Directorsmay actin allinstanceson behalfof the Association.

8.2 Directors and Officers. During the Period of DeclarantControl,Declarant shall

have the rightto appoint and remove the members of the Board of Directorsand the officersof

the Association who do not have to be Unit Owners. Upon the terminationof the Period of

Declarant Control,the Unit Owners shallelectthe Board of Directorswhich must consistof at

leastthreemembers, allof whom must be Unit Owners. The Board of Directorselectedby the

Unit Owners shallthen electtheofficersof theAssociation.Declarantmay voluntarilysurrender

the rightto appoint and remove the members of the Board of Directorsand the officersof the

Associationbefore terminationof the Period of Declarant Control,and in thatevent Declarant

may require,for the duration of the Period of Declarant Control,thatspecifiedactionsof the

Association or the Board of Directors,as described in a Recorded instrument executed by

Declarant,be approved by Declarantbeforethey become effective.

8.3 Rules. The Board of Directors,from time to time and subjectto theprovisionsof

thisDeclarationand the Condominium Act, may adopt,amend, and repealrulesand regulations.

The Rules may, among other things,restrictand govern the use of the Units and the Common

Elements.

8.4 Identity of Members. Each Unit Owner shallbe a member of the Association.

The membership of the Association at alltimes shallconsistexclusivelyof the Unit Owners.

Membership in the Association shallbe mandatory. An Owner shall automatically,upon
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becoming an Owner, be a member of the Association and shall remain a member of the

Associationuntilhe isno longer an Owner forany reason,atwhich time hismembership in the

Association shallautomaticallycease. Membership in the Association shallbe appurtenantto

each Unit and may not be separatelyassigned,transferredor conveyed.

8.5 Personal Liability.No directoror officerof the Association,no member of any
committee of the Association,and no other person actingon behalf of the Board of Directors

shallbe personally liableto any Member, or to any other Person for any damage, loss or

prejudice suffered or claimed on account of any act,omission, error or negligence in the

discharge of such person's duties and responsibilitiesunder the Condominium Documents

provided such person actedingood faithand without intentionalmisconduct.

ARTICLE 9

ASSESSMENTS

9.1 Creation of the Lien and Personal Obligation to Pay Assessments. Each Unit

Owner, upon the recordationof a deed to any Unit,whether or not itshallbe so statedin such

deed, agrees and covenants to pay to the Association:(A) Regular Assessments or charges,(B)

Special Assessments, and (C) Reimbursement Assessments. All assessments levied againsta

Unit, together with interestfrom the date of delinquency untilpaid, latecharges, costs and

reasonableattorney'sfees,shallbe charged againstthe Unit and shallbe a continuinglienupon
the Unit,to theextentpermittedby the Condominium Act.

Delinquent assessments,togetherwith interest,latefees,costs,and reasonableattorney's

fees,shallalsobe the personalobligationof the person who was the Owner of such Unit atthe

time when the assessment was levied,and shall bind his or her heirs,devisees,personal

representativesand assigns. Except as otherwise provided herein,the personal obligationfor

delinquentassessmentsshallpass to successorsin titleand become expresslyassumed by them.

9.2 Purpose of Assessment. The Assessments levied by the Association shallbe

used to promote the recreation,health,safety,and welfare of the Members and theirguestsand

to enhance and protectthevalue,desirabilityand attractivenessof theCondominium.

9.3 Establishing Assessment Amount. Regular Assessments for each fiscalyear
shallbe establishedwhen the Board approves a budget for that fiscalyear. The Board may

provide thatsuch Regular Assessment ispayable in one annual payment or in equal monthly or

quarterlyinstallmentsor otherwise. Each year the Board shallprepare, approve and make

availableto each Member, a budget. Ifbefore the expirationof any fiscalyear the Association

failsto fixRegular Assessments forthe next fiscalyear,the Regular Assessment establishedfor

the preceding year shallcontinue untila new Regular Assessment is fixed. The Board of

Directorsisexpresslyauthorizedto adopt and amend budgets for the Associationfrom time to

time and no ratificationof any budget by theUnit Owners shallbe required.

9.4 Special Assessment. Special Assessments may be levied by the Board of

Directors,in addition to the Regular Assessment, for constructingcapitalimprovements;

correctingan inadequacy in thecurrentoperatingaccount;defraying,in whole or in part,thecost
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of any construction,reconstruction,unexpected repairor replacement of Improvements in the

Condominium; or paying for such other matters as the Board may deem appropriatefor the

Condominium. From and afterthe Period of Declarant Control,Special Assessments shallbe

subjectto approvalby a vote of a majorityof the Members who arevotingin person or by proxy
ata meeting duly calledforthispurpose (atwhich a quorum ispresent).

9.5 Reimbursement Assessments. The Association shalllevy a Reimbursement

Assessment againstany Owner ifthe Owner has necessitatedan expenditure of money by the

Associationto bringthe Owner or his/herUnit intocompliance or otherwise. A Reimbursement

Assessment shallnot be leviedby the Associationuntilnoticeand an opportunityfor a hearing

has been given to the Owner in accordance with procedures establishedby the Board and as

requiredby law. Reimbursement Assessments may be enforced in the same manner as Regular

Assessments totheextentpermittedby law.

9.6 Declarant's Reduced Assessment. The Regular Assessment for any Unit on

which constructionhas not been substantiallycompleted shallbe an amount not lessthan twenty-

fivepercent(25%) of the Regular Assessment forUnits which have been substantiallycompleted

as determined at the sole discretionof Declarant. So long as any Unit owned by Declarant

qualifiesforthe reduced Regular Assessment provided forin thisSection9.6,Declarantshallbe

obligatedto pay to the Association any deficiencyin the monies of the Association due to

Declarant having paid a reduced Regular Assessment and necessary for the Associationto be

abletotimelypay allCommon Expenses.

9.7 Effect of Non-Payment of Assessments: Remedies of the Association. Ifany

assessment is not paid within fifteen(15) days of itsdue date,a latefee and interestmay be

charged, in an amount to be determined by the Board of Directors. In additionto allother

remedies provided by law, the Association,or itsauthorizedrepresentative,may enforce the

obligationsof any Owner to pay theAssessments in any manner provided by law or in equity,or

without any limitationto the foregoing,or by suitor enforcement of the lienin accordance with

procedures establishedby the Board and in accordance with applicablelaw. To the extent

permittedby law, allassessments,plus latefees,interestand costsconnected therewith,shallbe

a continuinglienupon the Unit assessed. Such lienshallbe deemed to have attachedas of the

date of recordationof thisDeclarationand shallbe seniorto allmattersotherthan liensrecorded

prior the recordationof thisDeclaration,to liensfor real estatetaxes and other government

assessments or charges againstthe Unit,and the lienof any FirstMortgage. Any such lienmay

be foreclosedby appropriateactionin courtor in the manner provided by law forthe foreclosure

of a realtymortgage or trustdeed, in accordance with the laws of the Stateof Arizona, as the

same may be changed or amended. The lien provided for herein shallbe in favor of the

Association and shallbe for the benefitof allother Owners. The Association shallhave the

power to bid in at any foreclosuresale and to purchase, acquire,hold, lease,mortgage, and

convey any Unit. In the event such foreclosureisby actionin court,reasonableattorney'sfees,

court costs,titlesearch fees,interestand allother costs and expenses shallbe allowed to the

extentpermittedby law. Each Owner hereby expresslywaives any objectionto the enforcement

and foreclosureof thislien.Anything hereinto the contrarynotwithstanding,no lienshallapply

to interest,lienfees,latecharges or otherfees,charges and costsprohibitedby law. No offset

againstany assessment shallbe permittedforany reason,including,without limitation,any claim
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thattheAssociationisnot properlydischargingitsduties.No Owner isexempt from liabilityfor

payment of assessmentsforany reason.

9.8 Subordination of the Lien to FirstMortgages: Sale or Transfer of Unit. The

lien for assessments provided for herein,including without limitationany fees, costs,late

charges, or interestwhich may be levied by the Association in connection with unpaid
assessment as permittedby law, shallbe subordinateto the lienof any FirstMortgage. Sale or

transferof any Unit pursuant to foreclosureof any such FirstMortgage or any proceeding in lieu

thereof,includingdeed in lieuof foreclosure,or cancellationor forfeitureof such executory land

salescontract,shallextinguishthe lienof assessments or charges which became due priorto any
such saleor transfer,or foreclosure,or any proceeding in lieuthereof,includingdeed in lieuof

foreclosure,or cancellationor forfeitureof any such executory land salescontract;provided,

however, thatany such delinquentassessments or charges,includinginterest,latecharges,costs,

and reasonableattorneys'fees,which are extinguishedas provided herein,may, ifpermittedby

law, be reallocatedand assessedto allUnits as a common expense or may be expresslyassumed

by a successor Owner. No such sale,transfer,foreclosure,or any proceeding in lieuthereof,

includingdeed in lieuof foreclosure,nor cancellationor forfeitureof such executory land sales

contract,shallrelieveany Owner of a Unit from liabilityfor any assessments or charges
thereafterbecoming due, nor from the lien thereof. In the event of foreclosureof a First

Mortgage or the taking of a deed in lieuthereof,such FirstMortgagee shallnot be liablefor

unpaid assessments or othercharges which accrued priorto the acquisitionof titleto the Unit in

questionby such FirstMortgagee.

9.8.1 Notwithstanding and prevailing over any other provisions of this

Declaration,or the Association'sArticlesor Bylaws, or the Rules,the followingprovisionsshall

apply to and benefiteach FirstMortgagee of a Unit:

9.8.2 FirstMortgagees shallnot be personallyliablefor the payment of any
assessment or charge, nor for the observance or performance of any covenant, condition,

restriction,regulation,Rule, Articleor Bylaw, except forthose matterswhich areenforceableby

injunctiveor otherequitableactions,not requiringthepayment of money, nor shall a First

Mortgagee be liablefor any violationof the Restrictionsthat occurred prior to such First

Mortgagee acquiringtitle.

9.8.3 During the pendency of any proceeding to foreclosethe FirstMortgage,

includingany period of redemption, the FirstMortgagee (orreceiverappointed in such action)

may, but isnot requiredto,exerciseany or allof the rightsand privilegesof the Owner of the

mortgaged Unit, including (but not limitedto) the exclusion of the Owner's exerciseof such

rightsand privileges.

9.8.4 Notwithstanding any other provision herein, at such time as a First

Mortgagee becomes the record Owner of a Unit, itshallbe subjectto allof the terms and

conditions of this Declaration,including but not limited to, the obligationto pay for all

assessmentsand charges accruingthereafter,inthe same manner as any Owner.

9.8.5 The FirstMortgagee, or any otherpartyacquiringtitleto a mortgaged Unit

through foreclosuresuitor through any equivalentproceeding arisingfrom saidFirstMortgage,
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such as,but not limitedto,the taking of a deed in lieuof foreclosure,shallacquiretitleto the

mortgaged Unit freeand clearof any lienauthorizedby or arisingout of any of theprovisionsof

thisDeclarationor Bylaws which secured the payment of any assessment for charges accrued

priorto the finalconclusion of any such foreclosuresuitor equivalentproceeding,includingthe

expirationdateof any periodof redemption.

9.8.6 Nothing in thisDeclaration shallin any manner be deemed to give an

Owner, or any otherparty,priorityover any rightsof a FirstMortgagee of a Unit pursuantto the

terms of such firstmortgagee's mortgage in the case of a distributionto an Owner of insurance

proceeds or condemnation awards for lossesor to a taking of any Unit. Each FirstMortgagee
shallbe entitledto timelywrittennoticeof such lossor taking.

9.9 Transfer, Disclosure and Working Capital Fees. Upon the transferof titleto

any Unit from Declarant to a purchaser and each subsequent transferthereafter,atthe discretion

of the Board, the transferorand/or transfereeshallpay to the Association a transferfee, a

disclosurefee and/or a working capitalfee.The initialtransferfeeis$200, $100 paid by each of

the transferorand the transferee;the initialdisclosurefee is$200 paid by the transferor;and the

initialworking capitalfeeis$200 paid by thetransferee.

9.10 Reserves. The Board of Directorsshallestablishreservesforthe futureperiodic

maintenance,repairor replacement of themajor components of theCommon Elements which the

Association is obligated to maintain, repairand replace.The reserves may be funded from

Regular Assessments, working capitalfeesor any otherrevenue of the Association.All amounts

designatedas reservesshallbe depositedby the Board of Directorsin a separatebank account

(the"Reserve Account") to be held forthe purposes forwhich they are collectedand are to be

segregatedfrom and not commingled with any otherfunds of the Association.To the extentthe

Reserve Account is maintained and/or reserves collectedbased on any such study, neither

Declarant,itsofficers,directorsor employees, nor any member of the Board shallhave any

liabilityforthe adequacy or inadequacy of or otherwise with respectto the Reserve Account or

with respectto thecollectingof reserves.

9.11 Surplus Funds. Surplus funds of the Associationremaining afterpayment of the

Common Expenses shallbe depositedintheReserve Account as a prepayment of reserves.

ARTICLE 10

INSURANCE

10.1 Condominium Act. The provisionsof thisArticle8 reflectthe Condominium

Act in effectas of the date hereof. These provisionsshallbe deemed modified ifand to the

extenttheCondominium Act isamended.

10.2 Required Insurance. Commencing not later than the time of the first

conveyance of a Unit to a person other than Declarant,the Association shallmaintain,to the

extentreasonablyavailable,both:

(a) Property insuranceon the Common Elements insuringagainstallrisksof

directphysicallosscommonly insuredagainstor,as determined by the Board againstfire
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and extended coverage perils. The totalamount of insurance afterapplicationof any
deductiblesshallbe not lessthan eightyper cent of the actualcash value of the insured

property at the time the insurance is purchased and at each renewal date,exclusiveof

land,excavations,foundationsand otheritems normally excluded from propertypolicies.

(b) Liabilityinsurance in an amount determined by the Board covering all

occurrences commonly insured against for death, bodily injury and property damage

arisingout of or in connection with the use,ownership or maintenance of the Common

Elements.

10.3 IntentionallyOmitted.

10.4 Notice of Unavailability. If the insurance described in Section 10.2 is not

reasonably available,the Association promptly shall cause notice of that fact to be

hand-deliveredor sentprepaid by United Statesmail to allUnit Owners. The Associationmay

carryany otherinsuranceitdeems appropriateto protecttheAssociationor theUnit Owners.

10.5 Requirements. Insurance policiescarriedby the Association shallprovide the

following:

(a) Each Unit Owner is an insured person under the policy with

respectto liabilityarisingout of hisinterestin theCommon Elements and hisUnit

or membership in theAssociation.

(b) The insurerwaives itsrightto subrogationunder thepolicyagainst

any Unit Owner or members of hishousehold.

(c) No act or omission by any Unit Owner, unless actingwithin the

scope of his authorityon behalf of the Association,willvoid the policy or be a

conditionto recovery under thepolicy.

(d) If,atthe time of a lossunder the policy,thereisotherinsurancein

the name of a Unit Owner covering the same propertycovered by the policy,the

Association'policyprovidesprimary insurance.

10.6 Insurance Obtained by Unit Owners. Each Unit Owner shallobtaininsuranceat

the Unit Owner's own expense covering allportions of such Unit Owner's Unit including,
without limitation,the interiorand exteriorof any Dwelling Unit and any personalpropertyand

providing personal liabilitycoverage in an amount approved by the Board of Directors.The

insurerissuingthe policy shallnot cancel or refuseto renew ituntilthirty(30) days afternotice

of theproposed cancellationor nonrenewal has been mailed to theUnit Owner. Each Unit Owner

shallprovide evidence to the Association thatallsuch insurance requiredby thisSection has

been obtained,and ifany Unit Owner failsto comply with the provisionsof thisSection,the

Board of Directorsshallbe entitledto obtain,but shallnot be obligatedto obtain,the insurance

for such Unit required by thisSection.The cost of such insurance shallbe paid by the Unit

Owner, upon demand, to the Association.The Association may enforce collectionof any such

amounts in the same manner and to the same extentas provided for in thisDeclarationforthe

collectionof Assessments. Ifany insurerof liabilityor the Common Elements of theAssociation
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shallrequirethateach Unit Owner obtain and carry any additionalinsurancecoverage for the

Unit or personalproperty,then each Unit Owner shallcomply with saidrequirements.

10.7 Adjustment of Loss. Any loss covered by the property policy under Section

10.2(a)and Section 10.3 shallbe adjustedwith the Association,but the insuranceproceeds for

thatloss are payable to any insurance trusteedesignated for thatpurpose, or otherwise to the

Association,and not to any mortgagee or beneficiaryunder a mortgage or deed of trust.The

insurancetrusteeor the Associationshallhold any insuranceproceeds in trustforUnit Owners

and lienholdersas theirinterestmay appear. Subject to the provisionsof Section 10.10,the

proceeds shallbe disbursedfirstforthe repairor restorationof the damaged property,and Unit

Owners and lienholdersarenot entitledto receivepayment of any portionof the proceeds unless

thereisa surplusof proceeds afterthe propertyhas been completely repairedor restored,or the

Condominium isterminated.

10.8 Certificatesof Insurance. An insurerthathas issuedan insurancepolicyunder

thisArticle 10 shallissue certificatesor memoranda of insurance to the Association and, on

writtenrequest,to any Unit Owner, mortgagee or beneficiaryunder a mortgage or deed of trust.

The insurerissuingthe policy shallnot cancel or refuseto renew ituntilthirty(30) days after

noticeof the proposed cancellationor nonrenewal has been mailed to the Association,each Unit

Owner and each mortgagee or beneficiaryunder a mortgage or deed of trustto whom a

certificateor memorandum of insurancehas been issuedattheirrespectivelastknown addresses.

10.9 Repair or Replacement. Any portionof the Condominium forwhich insurance

is required by the Association under thisArticle 10 which is damaged or destroyed shallbe

repairedor replacedpromptly by theAssociationunlessany of thefollowingapply:

(a) The Condominium isterminated.

(b) Repair or replacement would be illegalunder any stateor local

healthor safetystatuteor ordinance.

(c) Eighty percent (80%) of the Unit Owners, includingevery Owner

of a Unit or allocatedLimited Common Elements which willnot be rebuilt,vote

not to rebuild.

10.10 Cost of Repair or Replacement. The costof repairor replacement in excess of

insurance proceeds and reserves is a Common Expense. If the entireCondominium is not

repairedor replaced:

(a) The insurance proceeds attributableto the damaged Common

Elements in proportion to their Common Element interestsor as otherwise

provided in this Declaration shallbe used to restorethe damaged area to a

conditioncompatible with theremainder of theCondominium.

(b) The insuranceproceeds attributableto allocatedLimited Common

Elements which arenot rebuiltshallbe distributedin proportionto theirCommon

Element interestsor as otherwise provided in thisDeclarationto the Owners of
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the Units to which those Limited Common Elements were allocated,or to lien

holdersas theirinterestsmay appear.

(c) The remainder of the proceeds shallbe distributedto allthe Unit

Owners or lienholdersas theirinterestsmay appear in proportionto the Common

Element interestsof alltheunits.

10.11 Repair/Replacement of Units. The Unit Owner shallrepairor replace any

damaged or destroyed Dwelling Unit locatedwithin his Unit in a timely manner and subjectto

theprovisionsof Articles4 and 5 above.

10.12 Reallocated Interests. If the Unit Owners vote not to rebuildany Unit, that

Unit's allocatedinterestsare automaticallyreallocatedon the vote as if the Unit had been

condemned under A.R.S. § 33-1206(A), and theAssociationpromptly shallprepare,execute and

record an amendment tothisDeclarationreflectingthereallocation.

10.13 Distribution Upon Termination. Notwithstanding the foregoing,A.R.S. § 33-

1228 governs thedistributionof insuranceproceeds iftheCondominium isterminated.

10.14 Premiums/Deductibles. Premiums forallinsuranceobtainedby the Association

pursuant to thisArticle10 shallbe Common Expenses and shallbe paid forby the Association.

To the extent permitted by applicablelaw, the Board of Directors may selectdeductibles

applicableto the insurancecoverage to be maintained by the Associationin order to reduce the

premiums payable forsuch insurance. The deductible,ifany, on any insurancepolicy obtained

by the Associationshallbe a Common Expense, but the Associationmay assessto a Unit Owner

any deductibleamount necessitatedby the negligence,misuse or neglect for which such Unit

Owner isresponsible.

10.15 Additional Insurance. The Board may obtain or requireadditionalor greater
amounts of insuranceas itreasonablydeems appropriate.

10.16 No Liability.Neither the Associationnor any Board member nor Declarant shall

be liableto any person or mortgagee ifany risksor hazards are not covered by the insurance

obtainedby theAssociationor iftheamount of insuranceisnot adequate.

ARTICLE 11

EMINENT DOMAIN

11.1 Total Taking of a Unit. Ifa Unit isacquiredby eminent domain, or ifpartof a

Unit is acquired by eminent domain leaving the Unit Owner with a remnant which may not

practicallyor lawfullybe used for any purpose permitted by thisDeclaration,the award must

compensate the Unit Owner forhisUnit and itsinterestin the Common Elements, regardlessof

whether any Common Elements are acquired. On acquisition,unless the decree otherwise

provides,thatUnit's allocatedinterestsare automaticallyreallocatedto the remaining Units in

proportion to the respective allocatedinterestsof those Units before the taking, and the

Association shall promptly prepare, execute and record an amendment to this Declaration
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reflectingthe reallocations.Any remnant of a Unit remaining afterpartof a Unit istaken under

thissubsectionbecomes a Common Element.

11.2 PartialTaking of a Unit. Except as provided in Section 11.1 above, ifpartof a

Unit is acquired by eminent domain the award must compensate the Unit Owner for the

reductionin value of the Unit and itsinterestin the Common Elements, regardlessof whether

any Common Elements areacquired. On acquisition,unlessthedecree otherwiseprovides,allof

thefollowingapply:

11.2.1 The Unit'sallocatedinterestsarereduced in proportionto the reductionin

the sizeof theUnit.

11.2.2 The portionof the allocatedinterestsdivestedfrom the partiallyacquired
Unit is automaticallyreallocatedto that Unit and the remaining Units in proportion to the

respectiveallocatedinterestsof those Units before the taking,with the partiallyacquired unit

participatinginthereallocationon thebasisof itsreduced allocatedinterests.

11.3 Taking of Common Elements. Ifpartof the Common Elements isacquiredby

eminent domain, the portionof the award attributableto the Common Elements taken shallbe

paid to theAssociationforthebenefitof the Unit Owners. Any portionof the award attributable

to the acquisitionof a Limited Common Element shallbe equallydivided among the Owners of

the Units to which thatLimited Common Element was allocatedatthetime of acquisition.

11.4 Total Taking of All Units. Ifallof the Units of the Condominium are acquired

by eminent domain, the condominium is terminated and the provisions of A.R.S. §33-1228

apply.

11.5 Other Persons. This sectiondoes not restricttherightsof mortgagees, Declarant

or any other person holding an interestin a Unit or itsCommon Elements from receiving

separatecompensation or a portion of the compensation payable, or both, pursuant to this

section.

11.6 Priority and Power of Attorney. Nothing Contained in thisArticle 11 shall

entitlean Owner to priorityover any FirstMortgagee under a lienencumbering his Unit as to

any portionof any condemnation award allocatedto such Unit. Each Owner hereby appointsthe

Association as its attorney-in-factfor the purpose of negotiationsand settlementwith the

condemning authorityfor the acquisitionof the Common Elements, or any partthereof. This

power of attorneyiscoupled with an interest,shallbe irrevocable,and shallbe binding on any

heirs,personalrepresentatives,successorsor assignsor an Owner.

ARTICLE 12

GENERAL PROVISIONS

12.1 Enforcement. The Association may (but has no obligationto) enforce the

Condominium Documents in any manner provided for in the Condominium Documents or by

law or in equity. Failureby the Associationto enforcethe Condominium Documents shallnot e

a waiver of therightto do so thereafter.
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Any Unit Owner may enforce the Condominium Documents in any manner provided for

in thisDeclarationor atlaw or in equity,except thata Unit Owner may not exerciseany remedy

provided to the Associationby thisDeclarationor enforcepayment of any Assessments or other

amounts payable to theAssociationpursuantto theCondominium Documents.

12.2 Severability. Invalidationof any one of these covenants or restrictionsby

judgment or court order shallin no way affectany other provisionswhich shallremain in full

forceand effect.

12.3 Duration. The covenants and restrictionsof thisDeclaration,as amended from

time to time,shallrun with and bind the Condominium in perpetuityunlessthe Condominium is

terminatedas provided in Section 12.4.

12.4 Termination of Condominium. Except in thecase of a takingof allthe Units by
eminent domain, the Condominium may be terminatedonly by the agreement of Unit Owners of

Units to which at leasteightypercent (80%) of the votes in the Associationare allocated.The

Condominium may be terminatedonly in themanner provided forin theCondominium Act.

12.5 Amendment.

12.5.1 Except in cases of amendments thatmay be executed by Declarant in the

exerciseof itsDevelopment Rights or under A.R.S. § 33-1220, by the Associationunder A.R.S.

§ 33-1206, or by certainUnit Owners under A.R.S. § 33-1218 or A.R.S. § 33-1228(B), this

Declaration,includingthe Plat,may be amended only by a vote of the Unit Owners to which at

leastsixty-sevenpercent (67%) of the votes in the Association are allocated.The consent of

Declarantisrequiredto any amendment during thePeriod of DeclarantControl.

12.5.2 Except to the extentexpresslypermittedor requiredby the Condominium

Act, an amendment to thisDeclaration shallnot createor increaseSpecial Declarant Rights,
increasethe number of Units or change the boundaries of any Unit,the allocatedinterestof a

Unit,or the use as to which any Unit isrestricted,in the absence of unanimous consent of the

Unit Owners.

12.5.3 An amendment to the Declaration shallnot terminate or decrease any

unexpired Development Right, Special Declarant Right or Period of Declarant Control unless

Declarantapproves theamendment inwriting.

12.5.4 During the Period of Declarant Control,Declarant shallhave the rightto

amend the Declaration,includingthe Plat,to: (a)comply with the Condominium Act or any
other applicablelaw ifthe amendment does not adverselyaffectthe rightsof any Unit Owner;

(b) correctany erroror inconsistencyin the Declarationifthe amendment does not adversely
affecttherightsof any Unit Owner; (c)comply with therulesor guidelinesineffectfrom time to

time of any governmental or quasi-governmental entityor federalcorporationguaranteeingor

insuringmortgage loans or governing transactionsinvolving mortgage instruments,including
without limitation,the Department of Veterans Affairs,the Federal Housing Administration,the

Federal National Mortgage Association or the Federal Home Loan Mortgage Corporation;(d)

comply with the rules or requirements of any federal,stateor local governmental entityor

agency whose approval of the Condominium, the Plat or the Condominium Documents is
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requiredby law or requestedby Declarant;or (e)as otherwise permittedby thisDeclarationor

theCondominium Act.

12.5.5 Any amendment adopted by the Unit Owners pursuant to Subsection

12.5.1shallbe signed by any officerof the Associationdesignatedforthatpurpose and shallbe

Recorded within thirty(30) days afterthe adoption of the amendment. Any such amendment

shallcertifythatthe amendment has been approved as requiredby thisSection. Any amendment

made by Declarant pursuant to Subsection 12.5.1,Subsection 12.5.4or the Condominium Act

shallbe executed by Declarantand shallbe Recorded.

12.6 Notices. All notices,demands, statementsor other communications requiredto

be given to or served on a Unit Owner under thisDeclarationshallbe in writingand shallbe

deemed to have been duly given and served ifdeliveredpersonallyor sentby United Statesmail,

postage prepaid,returnreceiptrequested,addressed to the Unit Owner, at the addresswhich the

Unit Owner shalldesignate in writing and filewith the Association or, ifno such address is

designated,atthe address of the Unit of such Owner. A Unit Owner may change hisaddresson

filewith the Associationforreceiptof noticesby deliveringa writtennoticeof change of address

to the Association. A notice given by mail, whether regular,certified,or registered,shallbe

deemed to have been receivedby the person to whom the noticewas addressed on the earlierof

thedatethe noticeisactuallyreceivedor threedays afterthe noticeismailed. Ifa Unit isowned

by more than one person,noticeto one of the Owners shallconstitutenoticeto allOwners of the

same Unit. Each Unit Owner shallfilehis correctmailing address with the Association,and

shallpromptly notifythe Associationinwritingof any subsequent change of address.

12.7 Gender. The singular,wherever used in thisDeclaration,shallbe construed to

mean the pluralwhen applicable,and the necessary grammatical changes requiredto make the

provisionsof thisDeclarationapply eitherto corporationsor individuals,or men or women, shall

in allcasesbe assumed as though ineach case fullyexpressed.

12.8 Topic Headings. The marginal or topicalheadings of the Sectionscontained in

thisDeclarationare forconvenience only and do not define,limitor construethe contentsof the

Sectionsor of thisDeclaration. Unless otherwise specified,allreferencesin thisDeclarationto

Articlesof SectionsrefertoArticlesand Sectionsof thisDeclaration.

12.9 Survival of Liability.The terminationof membership in the Association shall

not relieveor release any such former Owner or Member from any liabilityor obligation

incurred under, or in any way connected with, the Association during the period of such

ownership or membership, or impair any rightsor remedies which the Association may have

against such former Owner or Member arisingout of, or in any way connected with, such

ownership or membership and thecovenants and obligationsincidentthereto.

12.10 Construction. In the event of any discrepancies,inconsistenciesor conflicts

between the provisionsof thisDeclarationand the Articles,Bylaws or the Rules, the provisions

of thisDeclarationshallprevail.
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12.11 Joint and Several Liability. In the case of joint ownership of a Unit, the

liabilitiesand obligationsof each of the jointUnit Owners set forth in,or imposed by, the

Condominium Documents shallbe jointand several.

12.12 Guests and Tenants. Each Unit Owner shallbe responsiblefor compliance by
his agents, tenants, guests, invitees,licensees and their respective servants,agents, and

employees with the provisionsof the Condominium Documents. A Unit Owners' failureto

insure compliance by such Persons shallbe grounds for the same action availableto the

Associationor any otherUnit Owner by reason of such Unit Owner's own noncompliance.

12.13 Attorneys' Fees. In the event Declarant,the Association or any Unit Owner

employs an attorneyor attorneysto enforce a lienor to collectany amounts due from a Unit

Owner or to enforce compliance with or recover damages for any violationor noncompliance
with the Condominium Documents, the prevailingparty in any such actionshallbe entitledto

recoverfrom theotherpartyhisreasonableattorneys'feesincurredinthe action.

12.14 Number of Days. In computing the number of days for purposes of any

provision of the Condominium Documents, all days shallbe counted including Saturdays,

Sundays and holidays;provided, however, that ifthe finalday of any time period fallson a

Saturday,Sunday or holiday,then the finalday shallbe deemed to be thenext day which isnot a

Saturday,Sunday or holiday.

12.15 Binding Effect. By acceptance of an instrument of conveyance or by acquiring

any ownership interestin any portionof the Condominium, each Person, forhimself,his heirs,

personal representatives,successors,transfereesand assigns,binds himself,his heirs,personal

representatives,successors, transfereesand assigns, to all of the provisions,restrictions,

covenants, conditions,rules,and regulationsnow or hereafterimposed by the Condominium

Documents and any amendments thereof. In addition,each such person by so doing thereby

acknowledges thattheCondominium Documents setfortha generalscheme fortheimprovement
and development of the real property covered thereby and evidences his interestthat allthe

restrictions,conditions, covenants, rules and regulations contained in the Condominium

Documents shallrun with the land and be binding on allsubsequent and futureUnit Owners,

grantees,purchasers,assignees,and transfereesthereof. Furthermore, each such person fully
understands and acknowledges thatthe Condominium Documents shallbe mutually beneficial,

prohibitiveand enforceableby the various subsequent and futureUnit Owners. Declarant,its

successors,assignsand grantees,covenant and agree thatthe Units and the membership in the

Associationand the otherrightscreatedby the Condominium Documents shallnot be separated
or separatelyconveyed, and each shallbe deemed to be conveyed or encumbered with its

respectiveUnit even though the descriptionin the instrument of conveyance or encumbrance

may referonly to theUnit.

12.16 Effectof Declaration. Declarantmakes no warrantiesor representations,express
or implied,as to the binding effector enforceabilityof allor any portionof thisDeclaration,or

as to the compliance of any of these provisionswith public laws, ordinances and regulations

applicablethereto.
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12.17 No Representations or Warranties. No representationsor warrantiesof any

kind, express or implied,have been given or made by Declarant or itsagents,consultantsor

employees in connection with the Condominium, or any portionthereof,itsphysicalcondition,

zoning, compliance with applicablelaws, fitnessfor intended use, or in connection with the

subdivision,sale,operation,maintenance, costs of maintenance, taxes or regulationthereof,

except as specificallyand expresslysetforthin thisDeclaration.
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IN WITNESS WHEREOF, the partieshereto have executed thisDeclarationas of the

date setforthabove.

DECLARANT: WOODSHIRE ON BUTLER LLC, an

Arizona limitedliabilitycompany

By A a o Communities, LLC, a

D are limite abih company, its Sole

e ber

B

PhilipV. Petersen,itsManager

STATE OF ARIZONA )

)ss.

County of/ £V 0o Og )

The foregoing instrument was acknowledged before me this day o (R ,

2021, by PhilipV. Petersen,the Manager of Arizona Mountain Communities, LLC, a Delaware

limitedliabilitycompany, the Sole Member of WoodShire on Butler LLC, an Arizona limited

liabilitycompany, on behalfof thelimitedliabilitycompany.

" N taryPublic

My Commission Expires:
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EXHIBIT A

LEGAL DESCRIPTION OF LAND

(See Attached)
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A parcelof land locatedintheNortheastquarterof Section23,Township 21 North, Range 7

East of theGila & SaltRiver Base and Meridian, Coconino County, Arizona, more particularly
describedas follows:

BEGINNING ata ½" rebarwith plasticcap marked "LS 11369" ata pointon theSouth right-of-

way lineof ButlerAvenue, as conveyed totheCity of Flagstaffby Roadway Right-of-Way
recorded in Docket 918, Page 572, recordsof Coconino County, Arizona,from which a 2"

square metal plateon an angle ironattheNortheastcornerof Section23 bearsNorth 00° 46' 03"

West, a distanceof 799.60 feet(Basisof Bearings forthisdescription)as shown on said

ALTA/ACSM survey;

THENCE South 00° 46' 03" East,a distanceof 523.39 feetto a 2" brasscap inconcretemarked

"LS 4321", saidpointbeing theNorth 1/16thSectioncornerbetween Sections23 and 24;

THENCE South 88° 40' 26" West, a distanceof 326.72 feet(recordSouth 88° 39' 50" West,

326.90 feetalong the South lineof theSoutheastquarterof the Southeastquarterof the

Northeastquarterof theNortheastquarterof Section23) to a ½" rebarwith plasticcap marked

"LS 11369" atthe Southeastcornerof the Southwest quarterof the Southeastquarterof the

Northeastquarterof theNortheastquarterof saidSection23;

THENCE North 00° 42' 07" West along theEast lineof the Southwest quarterof the Southeast

quarterof theNortheastquarterof theNortheastquarter,a distanceof 330.73 feet(record330.79

feet,to theNortheastcornerof saidSouthwest quarterof the Southeastquarterof theNortheast

quarterof theNortheastquarter);

THENCE South 88° 38' 54" West along theNorth lineof the Southwest quarterof the Southeast

quarterof theNortheastquarterof theNortheastquarter,a distanceof 21.73 feetto a pointon the

South right-of-waylineof saidButlerAvenue;

THENCE North 57° 18'42" East along the South right-of-waylineof saidButlerAvenue, a

distanceof 258.99 feetto a ½" rebarwith plasticcap marked "LS 11369" atthebeginning of a

curve tangentto saidline;

THENCE Northeasterlyand Easterlyalong saidright-of-wayline,a distanceof 124.18 feet

along saidcurve concave tothe Southeast,having a radiusof 557.31 feetand a centralangle of

12° 46' 01" to a ½" rebarwith plasticcap marked "LS 11369";

THENCE continuingalong saidright-of-wayline,a distanceof North 70° 04' 43" East tangent
to saidcurve,a distanceof 17.37 feetto thePOINT OF BEGINNING.
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EXHIBIT A-1

LEGAL DESCRIPTION OF ADDITIONAL PROPERTY

(See Attached)
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Parcel3:

CommencingatathenortheastcornerofsaidSection23,afound2"x2"metalplatesetin

concrete;

ThencealongtheeastlineofsaidSection23,South00°44'24"East,706.41feet(Basisof

Bearing)toafound½" rebarwithyellowplasticcapstamped"RLS 11369"onthenorthRight-

of-WaylineofButlerAvenueasshownonBook21ofSurveys,Page25,OfficialRecordsof

CoconinoCounty(hereinreferredtoasR2);

ThenceSouth00°37'35"East,93.27feettoafound½" rebarwithyellowplasticcapstamped
"RLS 11369"onthesouthRight-of-WaylineofButlerAvenueasshownonR2;

ThencealongtheeastlineofthatparceloflandasshownonR2,South00°44'14"East,523.54

feettoafound1.5"brasscapstamped"ARENCO RLS 4321"atthesoutheastcornerofsaid

parcel;

Thencealongthesouthlineofsaidparcel,South88°43'33"West,326.77feettoafound½"

rebarwithyellowplasticcapstamped"RLS 11369"atthesoutheastcornerofthatparcelofland

asdescribedinR1 andtheTRUE POINT OF BEGINNING;

ThencealongthesouthlineofsaidparcelasdescribedinR1,South88°40'49"West,100.63feet;

Thenceleavingsaidsouthline,North22°15'26"West,14.24feettothebeginningofanon-

tangentcurveconcavetotheeasthavingaradiusof424.97feetandbeingsubtendedbyachord
whichbearsNorth14°21'56"West118.06feet;

Thencenortherlyalongsaidcurve,118.45feetthroughacentralangleof15°58'09";

ThenceNorth03°49'48"West,54.18feettothebeginningofatangentcurveconcavetotheeast,
havingaradiusof31.06feet;

Thencenortheasterlyalongsaidcurve,22.39feetthroughacentralangleof41°18'32";

ThenceNorth41°07'19"East,12.46feet;

ThenceNorth49°09'35"East,38.94feettothebeginningofanon-tangentcurveconcavetothe
northwesthavingaradiusof1169.67feetandbeingsubtendedbyachordwhichbearsNorth
52°48'05"East72.98feet;

Thencenortheasterlyalongsaidcurve,72.99feetthroughacentralangleof3°34'31";

ThenceNorth51°25'21"East,1.30feet;

ThenceNorth62°44'34"East,20.31feet;
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ThenceNorth52°21'57"East,17.99feettoapointonthewestlineofthatparceloflandas
shownonR2;

Thencealongsaidwestline,South00°39'43"East,300.35feettotheTRUE POINT OF

BEGINNING;

Containing32,404squarefeet,or0.7439Acres,moreorless.

ThislegaldescriptionwaspreparedbyAaronD.Borling,RLS 48756,
onbehalfofandattherequestofShephard-Wesnitzer,Inc.,Flagstaff,AZ.

48756

BORLN

1/17/2018

20NA, o
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EXHIBIT 'B' TO ACCOMPANY LEGAL DESCRIPTION
A PORTIONOF 1HENORTHEASTGUAR1EROF SEC110N23,

Toml5MP21NORTH,RANE 7 EAST
POINT OFC000MNO00UNTY,ARIZONA

.. COMMENCEMENT
NE COR.
SEC. 23a.

S 0*44'24"E 706.41'
(BASISOFBEARING)

RLS11369'

SCALE:1"= 100'

RLS11369'

APN:106-04-006B
RLS48756

'RLS
11369 LS18548

106-04-006 o
o 2 L10

> APN:106-04-006C

L14

48756

SUBJECTPARCEL PARCEL3APN:106-04-007B

PARCEL2

PARCEL1
L16

L1 L5 L17 S 88'43'33"W 326.77'

PE 10301.
POB POB POB 'RLS4321'

APN:
PARCEL1 PARCEL2 PARCEL3

106-04-005B E 1/4 COR.
SEC. 23

LEGAL EXHlBIT
ShephardAWesnitzer.Inc."""'°"
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O

EXHIBIT 'B' TO ACCOMPANY LEGAL DESCRIPTION
A PORTIONOF 1HENORTHEASTQUARlEROF SECTION23.

TOWNSHP21NOR1H,RANGE7 EAST
GR.AANDSALTRWERMERIDIAN
0000NINOCOUNTY.ARIZONA

CurveTable ParcelLineTable

Curve# Length Radius DeltaChord DirectionChord Length Line# Length Direction

C1 11.90 74.57 9.14 S62'16'52"E 11.88 L1 110.66S88'40'49"W

C2 102.72388.50 15.15S49"18'05"E 102.42 L2 93.37 NO'32'50"W

C3 72.99 1169.673.58 N52'48'05"E 72.98 L3 19.67 S58'15'33"E

C4 22.39 31.06 41.31N16'49'28"E 21.91 L4 10.51 S39'04'21''E

C5 118.45424.9715.97N14'21'56"W 118.06 L5 115.52S88*40'49"W

L6 50.42 NO'32'50"W

L8 21.88 N88"40'26"E

L9 30.29 SO'39'43"E

L10 17.99 N52'21'57"E

L11 20.31 N62'44'34"E

L12 1.30 S51'25'21"W

L13 38.94 S49'09'35"W

L14 12.46 S41'07'19"W

L15 54.18 S3'49'48"E

L16 14.24 S22'15'26"E

L17 100.63S88'40'49"W

L21 93.27 SO'37'35"E

AAROND.
BORMG

E

I.?Eass4 E S
928.774.B934fax

ShephardAWasnitzer.Inc.""" "" or 7
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