
BY- LIIWS 

Of 

SUMMER PLACE PHASE II HOMEOWNERS ASSOCIATION, INC. 

ARTICLE 1 

1\Mit: AND LOCATION. The name of the corporation is SUMNER PLACE PHASE II 

I 

HOHEOWNERS ASSOCIATION, INC •• hereinafter referred to as the '"Association'". 

The principal office of the corporation shall be located at 825 South 52 Street, 

Suite 1 , Temoe, Arizona, -------- but meetings of members and directors 

roay be held at such places within the State of Arizona 

County of _...;M:..:•;.:a:..:ro..=i..:c:..:o::..o=a=-------• as may be designated by the Board of Directors. 

ARTICLE 11 

DEFINITIONS 

Section 1. '"Association" shall mean and refer to SUJI.lMF.R PLACE PHASE II 

HOHEOt\"NERS ASSOCIATION, INC. , its successors and assigns. 

Section 2. "Properties" shall· mean and Tefer to that certain real property 

described 1n the Declaration of Covenants, Conditions and Restrictions, and such 

addi~ions thereto as may hereafter be brought within the jurisdiction·of the 

Association. 

Section 3. "Common Area" shall mean all real property owned by the Assoc:iati 

for the c:ommon use and enjoyment of the Owners. 

Sec:ion 4. "Lot" shall mean and refer to any plot of land shown upon any 

recorded subdivision map of the Properties with the exception of the Com111on Area. 

Section 5. "Owner" shall mean and refer to the record owner, whether one or 

more perzons or entities, of the fee simple title to any Lot which is a part of t~ 

Properti~s, including contract sellers, but excluding those having iuch interest 

merely as security for the performance of an· obligation • 

.':)e::tion 6. '"Declarant" shall mean and refer to Sundance Unlimited, a jc 
venture of Silvergate Corporation, an Arizonacorporation and Finane 
Scene lncorporated,its successors and assigns if such successors or a~signs 
(a California corporation) , 

should acquire more than one undeveloped Lo~ from the DeclarAnt for the purpose of 

development. 

Section 7. "Declaration" shall mean and refer to the Declaration o: Covenant 

Conditions and Restrictions applicable to the Properties recorded in the Office 

of Maricooa Countv Recorder, State of Arizona. 

Section B. "Member" shall mean and refer to those persons entitled to 1nembet 

ship as provided in ~he Declaration. 
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ARTICLE I II 

~IEETING OF ~IEHBERS 

Section l. Annual ~leetings. The first annual meeting of the members shall 

be held withiri one year from the date of incorporation of the Association, and eac 

subsequent regular annual meeting of the members shall be held on the same day of 

the same month of each year thereafter, at the hour of 7:30 o'clock, P. 

If the day for th~ annual meeting of the members is a legal holiday, the meeting 

will be held at the same hour on the first day following which is not c legal 

holiday. 

Section 2. Special Meetings. Special meetings of the members may be called 

at any time by the president or by the Board of Directors, or upon written request 

of the members who are entitled to vote one-fourth (!::) of all of the .votes of the 

Class A membership • 

·section 3. Notice of Heetings. \.lritten notice of each meeting of the noe111ber 

shall be given by, or at the direction of, the secretary or person authorized to 

call the meeting, by mailing a copy of such notice, postage prepaid, at least 15 

days befor~ such meeting to eacb member entitled to vote thereat, addressed to the 

member'~ address last appearing on the books of the Association, or s~pplied by 

such member to the Association for the purpose of notice. Such notice shall 

specify the place, day and hour of the meeting, and, in the case of e special 

meeting, the purpose of the meeting. 

Section 4, Quorum. The presence at the meeting of members entitled to cast, 

or of proxies entitled to cast, one-tenth (l/10) of the vot~s of each class of 

membership shall constitute a quorum for any action except as otherwise provided 

in the Articles of Incorporation, the Declaration, or these By-Laws. If, however, 

such quorum shall not be present or represented at any meeting, the -members 

entitled to vote thereat shnll have po..,cr to adjourn the meeting fre>m time to ::ime 

without notice other than announcement at the meeting, until a quorum as aforesaid 

shall be present or be represented. 

Section 5. Proxies. At all meetings ~f members, e~ch member may vole in 

person or by proxy. All proxies shall be in writing and filed u!th the secretary. 

Every proxy shall be re·.·ocable and shall automatically cease upon ce>roveycnce hy 

the member of his Lot. 
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ARTICLE IV 

BOARD OF DIRECTORS: SELECTION: TER."'1 OF--OFFICE 

Section 1. Number. The affairs of this Association shall be 

initially managed by a Board of five (5) directors, who need 

not be membo:=rs of the Association. Thereafter, the number of 

Directors shall be determined at the annual meeting but such 

number shall not exceed nine (9) 

Section 2. Term of Office. 

directors. 

At the first annual meeting the 

members shall elect five directors for a term of one year. 

Thereafter, the term shall be decided by the membership at the 

annual meeting. 

Section 3. Removal. ·Any dir·ector may be removed from the 1\oard,: 1.1ith or 

•1ithout cause, by ,_a majority vote of the members of the /1ssociation. ln the ev( 

of death, resignation or removal of a dil·ector, his successor shall be selected 

the remaining members of the l:lonrd nnd shall senle for the une>:pired term of hi: 

predecessor. 

Section t... ~sation. No director shall receive compensution .for Dny 

service he may r~nder to the Association. Ho1.1ever, any director may be reimbur 

for his actual expenses incurred in th~ performance of his duties. 

Section 5. Action Tnken Without a Meeting. The directors shall hnve the 

right to tnke any action in the absence of a meeting which they could take at a 

meeting by obtaining the written npproval of all the directors. Any action so 

approved shall have the same ef[t!ct as though to~:en at a meeting of the directo 

ARTICLE V 

r:om tiiiTlON 11:10 ELI::CTHltl Of Dl HECTORS 

S~ction I. llominaLion. !lamination for election to the Board of Directors 

shDll be ma:le by a llom!nating Committee. llominations may nlso be made from the 

floor at lhe annual meeting. The r:ominoting Committee shall consist of a Chnit 

who shnl\ be 11 rnl!mber of the Boord of Di recto.rs, and two or more members of thf 

l.s!<ociAtion. The r:ominnting Com:nittc:e shnll" be appointed by the F.onrd of Direc 

prior to e.1ch onnunl nrcet!ng of the members, to scn•c frorn Lhe close of l'uch ;rr 

mect!n~_: until the closc of the neY.t annual meeting and such Appointment shnll 1 

announced Al t•nch onnunl mcellnJ!. The J;t•mlnnllng CornnrlllC'C shnll make ns mony 

nominntlons for elcclion to Lhl• l'<.lnrd of Uin·clors as it .shall in 1L.s discrt!til 

dcternrlne:, hul i"t less than the number o( vnconcies that arc to be £i lied. s, 

notuin.1tinns mny be m."ldc from nn10nJ! nu .. mbl•rs C\t" non .. m('lmhct·s. 
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(d) declare the office of a member of the Board of Directors to be 

vacant in the event such member shall be absent from. three (3) con~ecutive 

regular meetings of the Board of Directors; and 

(e) employ a manager, an independent contractor, or such other 

employees as· they deem necessary, and to prescribe their duties. 

Section 2. Duties. It shall be the duty of the Board of Directors to: 

(a) cause to be kept a complete record 6f all its acts and corporate 

affairs and to present a statement thereof to the members at the annual 

meeting of the members, or at any special meeting when such statement is 

requested in writing by one-fourth (~) of the Class A members who are 

entitled to vote; 

(b) supervise all officers, agents and employees of this ·Association, 

and to see that their duties ·are properl); performed; 

(c) as more fully provided in the Declaration, to: 

(1) fix the amount of the annual assessment against each Lot a~ 

least_ thirty (30)· days in advance of each annual assessment period; 

(2) send written notice of each assessment to every Owner subject 

thereto at least thirty (30) days in advance of each annual assessment 

period; and 

(3) foreclose the lien against any property for which assessments 

are not paid within thirty (JO) Jays after due date or to bring an 

action at law against the owner personally obligated to pay the same. 

(d) issue, or to cause an appropriate officer to issue, upon demand by 

any person, .a certificate setting forth whether or not any assessment has been 

paid. A- reasonable charge may be made by the Board for the issuance of these 

certificates. If a certificate states an asse~sment has been paid, such 

certificate shall be conclusive evidence of such payment; 

<e) pr~cure and maintain adequate liability and ha~ard insurance on 
\ 

property owned by the Association; 

(f) cause all officers or employees having fiscal responsibilities to 

be bonded, as it may deem appropr{ate; 

(g) cause the Common Area to be maintained. 

(h) caus' the Front Yards to be maintained. 

Rev. October 1973 
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ARTICLE VII 1 

OFFICERS AI\'D TIIEIR DUTIES 

Section 1. Enumeration of Offices. The officers of this Association shall 

be a pre~ident and vice-president, ~ho shall at all times be members of the Boar' 

of Directors, a secretary, and a trea~urer, and such other officers as the Board 

may from time to time by resolution create. 

Section 2. Election of Officers. The election bf officers shall take plac 

at the first meeting of the Board of Directors follO\ .. •ing each annual meeting of 

the members. 

Section 3. Term. The officers of this Association shall be elected annual 

by the Board and each shall hold office for one (1) year unless he shall sooner 

Fesign, or shall be ~emoved,-or otherwise-disqualified to ~~rve. 

Section 4. Special Aooointments. The Board ma):· elect such other officers 

as the affairs of the Association may require, each of whom shall hold office fc 

such period, have such authority, and perform such duties as the Board may, fro< 

time to t,irne, determine. 

Section 5. Resig-nation arid Ren~oval. Any officer may be removed from offic 

>~ith or without cause by the Board. Any officer may resign at any time giving 

written notice to the Board, the president or the secretary. Such resignation 

zhall take effect on the date of receipt.of such notice or at any later time 

specified therein, and unless othervise specified therein, the acceptance of su1 

resignation shall not be necessary to make it effective. 

Section 6. Vacancies. A vacancy in any office may be fill~d by appointme 

by the Board. The officer appointed to such vacancy shall serve for the remain 

of the term of the officer he replaces. 

Section 7. Hultiol~ Offices. The pffices of secretary and treasurer may 

·held by the sa~ne pe.rson. t:o person shall simultaneously hold more than one of 

any of the oiher offices e~cept in the case of special offices crcated.pursuant 

to Section 4 of this Article. 

Section 8. Dutirs. The duties of the officers are as follo>~s: 

Presidcmt 

(a) The president shall pn•side at all rneetings "of the Board of Directors 

shall see that orders ~nd resolutions of the Board are carried out; shall sign 

all leases, . mortga~cs, deeds nnd .other 1.·ri t ten ins t rumcnts and shnll co-sign al 

checks and promissory not~s. 

Re1•. October J 973 
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Vice-President 

(b) The vice-president shall act in the place and stead of the president in 

the event of his absence, inability or refusal to act, and shall exercise and 

discharge such other duties as may be required of him by the Board. 

Secretary 

(c) The secretary shall record th~ votes and keep the minutes of all meeting 

and proceedings of the Board and of the me~bers; keep the corporate seal of the 

Association and affix it on all papers requiring said seal; serve notice of meetin 

of the Board and of the members; keep appropriate current records showing the 

members of the Association together with their addresses, and shall perform such 

other duties as required by the Board. 

Treasurer 

(d) The treasurer shall receive and deposit in appropriate bank accounts all 

monies of the Association and shall disburse such funds as directed by resolution 

of the Board of Directors; shall sign all checks and promissory notes of the 

Association; keep proper boo·ks of account; cause ·an annual audit of the Associ a tic 
/ 

books to be made by a public accountant at the completion of ~ach fiscal year; and 

shall_ prepare an arinual budget and a statement of income and expenditures to be 

presented to the membership at its regular annual meeting, and deliver a copy of each to the 

members. 

.ARTICLE IX 

COHMlTTEES 

The Association shall appoint an Architectural Control Committee, as provided 

in the Declaration, and a Nominating Committee, as provided in these By-Laws. ln 

addition, the Board of Directors shall appoint other committees os .. deemed appro-

priate in carrying out its purpose. 

ARTICLE X 

BOOKS-AND RECORDS 

The books, r~cords and papers of the Association shall at all times, during 

reasonable business hours, be subject to inspection by any member. The Declaratic 

the Articles of Incorporation and the By-La1.•s of the Association shall be availabl 

for inspection by any member at the principal office of the Association, ~here 

copies may be purchased at·reasonabl~ cost._ 

Rev. October 1973 
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ARTICLE XI 

ASSESS~IENTS 

As more fully provided in the Declaration; each member is obligated to pay 

to the Association annual and special assessments which are secured by a con-

tinuing lien upon the property against which the assessment is made. Any assess-

ments which are not paid when due shall be delinquent. If the assessment is not 

paid within thirty (30) days after the due date, the assessment shall bear 

interest from the date of delinquency at the rate or 6 percent per annum, and the Association 

may bring an action at law against the Owner personally obligated to pay the same or forec:lose 

the lien against the property, and interest, costs, and reasonable attorney's fees of any such 

action ·shall be added to the amount of such assessment. No Owner may waiver or otherwise 

escape liability for the assessments provided for herein by· nonuse of the Common Area or 

abandonment of his Lot. 

ARTICLE Xll 

CORPORATE SEAl. 

no seal. 
The Association shall have ~Xl(9.i~OI.JIX~i'f.hXX9.'IXX.IUi)J>:;.!OOX~'I{~X:I\I)l,'(IXXI'(~ 

x~~~~~~~x~~~xxx ______________________________________________ __ 

ARTICLE XIll 

AHENDI1ENTS 

Sectio~ 1. These By-Laws may be ~mended, at a regular or special meeting of 

the members, by a vote of a majority of a quorum of members present in person or 

by proxy, except that the Federal Housing Administration or the Veterans 

Administration shall have the right to veto amendments while there .is Class B 

membership. 

Section 2. ln the case of any conflict between the Articles of lncorporat!or 

and these By-Laws, the Articles shall control; and in the case of any conflict 

bet~o~een the l>eclaration and thr>se By-l.o~o.•s, the Dect"arntion shall control. 

Rev. October 1973 · 




