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reUNITAIN OF THE SUN CONDOMINIUMS ASSOCIATION

ARTICLE 1
Members

Section 1. Eligibility

The members of Fountain of the 5un condominiums
Asgociation, an Arizona non-profit corporation (called
“nssociation”) shall consist of the owners of apartments
situated on Fountain of the Sun Condominiums, all as is
more fully set forth in the Articles of Incorporation of
this Assoclation. '

Sect292:2. succesnien

The membership of cach Member shall terminatc when
he ceasc$ to be an Owner, and upon the sale, transfer or other
disposition of his wwnership intcrests in the property, his
menbership in the Asrociation shall automatically be trans<
ferred to the new owner succecding to such ownership interest
including, but without limiting the generality of the foregoing,
those acguiring vitles by means of a nheriff's deed issued as
a result of a mortgage foreclosure, or a transfer of title as
the result of the foreclosurc or other valid enforcement of a
Geed of trust, or A conveyance by muans of a deed in licu of
the foreclosure of any such mortgage or decd af Lrast, or a
transfer of cguitable title by the recording of an agreement
of sale, provided that, where applicable, the requirements and
corditions of the neclaration shall have been met and fulfilled.

seetion 3. Mectinrgs

Mcetings of the members shall be held in such place
in HMaricopa County, Arizona, as may bce specified in the notlce
of the meating., The first annual menting of the members shall
be held on the gecond Saturday of pecember, 1973, or at such
other later time au the initial Board of Dircctors shall
de-.fanate, Thereafter annual meetings of tho nembers shall bo
reld en the second coturday of becenber of each yeart. spectial
neetings of Lhe menbors 3y he called by the Proesldent or by a
pajority of the Jircctors or hy menbers having at least twoe
fitths of the votes sntitled to be caunt ot such meeting. The
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notice of any special meoting shall state the time and place
of wmuch meetimg amd e puipose Urreof .- o lasiness shall — - -
be transacted at a specclal meeting, except as stated in the
notice, unless by conscnt of two=-thirds of the members presont,
elthicr in person or by proxy. _—

secction 4, Notices

Tt shall he the duty of the Secretary to deliver or
mail a notice of each annual or special meeting of the Members,
stating the purpose thercof as well as the time and place where
it is to be held, to ecach Member at his address as it appears on
the records of this corporation, or if no such address appears,
at his last known place of address, at lcast ten days prior to
such meeting. .

&

Secibiun 3. Yoling -

|‘|:.|(

The aggregate number of votes for all Members shall be
100 which shall be divided among the respective Members in ac-
cnrdance with their respective percentages of ownership interest
in the Common Elements; provided, houwsver, that in the clection
of sdircctors cach Menber shall be cintitled to accumulate his votes
1n accordance with Section 10 of Article XIV of the Constitution
of the State of Arizona. If any Quner consists of more than une
person, the voting vights of such Owner shall not bhe divided but
chall be exuerciscd as if the Owner consisted of only one person
in wccordance with the proxy or other designation made by the
persons constituting ~uch Oiner. Devalnner may eoxercise the voting ]
rights with respect to Apartments while owned by it. Voting may
be in person or by proxy and proxies may be glven for more than
ons meeting.

Sceetion 6. Quorum

A gquorum of Members for any meeting shall be constituted
by Hembers represented in person or by proxy and holding a
majority of the votes entitled to bu cast at such moeting.

seetion 7. Adiournments

- 1f any mecting of Members cannot he organized because
a rquorum has not attended, the Hembers who are preosent, either
in prrson or by proxy, may, escept acs otherwise provided by law, ‘
ad journ the mecting to a time nol luss than 4B hours from the !
time the original seceting was called,
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Section 8, Memhership Certificates

Membership certificates in such form as shall be
approved by the Board of Directors, may be issued to the
!tfembers. Only one certificate shall be issued with respect
to cach Apartment. They shall be executed by the President
or Viece President and countersignod by the Secretary or any
hosistant Sacretary of this corporation, At such time as a
porson no longer qualifies as a Member, his membership cer-
"tificate shall be cancelled on the records of this corpora-
tion and his certificate of membership surrendered to this
corporation., Surrender of the certificate of membership shall
not be necessary to cffect a cancellation thereof. Certifi-

cate of memberships shall not be transferable nor shall they : -
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ARTICLE 11X
ggard of DBirectors

section 1. MNumber

The Loard of directors of the Assocliation (called the
"Board™) shall consist of three persons. The first Board named
in the Articles of Incorporation of the Assogiation shall hold
office until the first annual meecting of Mcmbers. Except for
the first Raard, earh naraesn on rhe Roard shall hold office for
the term of one year and until his successor shall be clected
and qualified. The word "Director” as sometimes used heredn
shall mean a person elected to and serving or the hoard.,

Secetion 2. Gualification

Nach Director shall be an Owner or the spouse of an
Owner {or if an Owner is a corporation, partnership or trust,
a Director may be an officer, partner or beneficiary of such
Owner ) wxecept for Directors nominated or designat.ed by Developer.
If a Directer shall coase to meet such qualifications during
hi1s term, he shall therceupon cease o be a Diroctor and his
pplace on the hoard shall be deemed vacant.,  Until the annual
reoting held In beesnber, 1974, Developer shall be sntatled to
name £o many directors as shall constitute a4 majority of the
Puard ol iy eclore,
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Section 3. Vacancies

Subject to the rights of Developer set forth in
fcokicn 2 abate, any vacancy accurring on the Board may be
fild by a majority vote of the remaining members of the
Board.

Section 4. Annual Meetings

The first meeting of a newly elected Roard shall be
held immediately following the annual meeting of lcmbors, if
practicable, and in any cvent within ten days of election, at
such place ag shall be fixed by the Directors at the meotinag
at which such Direcctors were clected, and no notice shall be
necessary to the newly elected Directors in order legally to
Consiiluie Sulh muebting, previdsd & majority of rhe whole Roard

shall be present.

section 5. Reaular Meetlngs

Feqular mectings of the Board may be held at such
place and times as shall be determined from time to t.ime by
a mojority of the Directors hbut at lcast one macting shall be
neld during cach fiscal gquarter. tliotice of regular meetings
of the Board shell be given to each Director personally or by
mail, telephune or telegraph, at least three days prior to the
day naned for such mecting.

section 6. Special Mectings

special mcetings of the Board may bo called by the
President on three Jdays' notice to cach Director given personally
or by mail, telephone or telegraph, which noticce shall state the
time, place and purposce of the meeting, special mectings of the
hoard shall be called by the President or Secretary in like
manner and on like notice on the written request of any two
Directors.

Szmction 7. Malvey of Notice

- Bufore or ot any nceting of the Ruard any Director
may, in writirg, waive notice of such meecting and such waiver
shall be deemed equivalent to the giving of such notice.
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Attendance by a Director at any meeting of the poard 3hall be
a waiver of notice by him of the time and place thereof. If

all Directors are present at a
notice shall be required and a
at such mcoting.

cortian 8. OQuOrUm

At ail meesings of t
tors shall constitute a quorun
and the acts of the majority o

ny meeting of tho Board, no
ny business may be transacted

he Board, a majority of the Direc-
for the transaction of vusinecsse,
£ the Directors present at a

~eoting at which a quorum i{s present shall he the acts of the

Poard. 1f, at any meeting of

the Doard, therc shall be less

than a quorum present, the majority of those present may adjourn

the meeting frem time to time,

any businsge which might have
as originally called may be tr

~ PO T, 3
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Any Diractoy may be

of two-thirds of the total own

sretion 10. Corpensation

Directors shall rece
services unless expressly prov
adopted by the Hembers.

Section 11, Poauers and Dutles

At any such adjecurned neecting,
been transacted at the meeting
apsacted withoui fuvrises aotice.

removed from off ice by the vote
ecrship of the Common Llements.

ive no compensation for thelr
jded for in rcsolutions duly

The Board shall have
(a} to uvlcct and ranove the of
inatter provided; (b) to admin
and the Property to the extent

. {e) to engage the services of

thy following povers and Jutics:s
ficers of the Ascociation ac here-=
ister the affairs of the MAssoclation
permitted by applicable laws

4 manager 0p nanaging agent who

. 1mll manage and operatc the Property and the ¢ommon Elemonts for

3111 of the Owners upon such te
with such authority as the Boa
rolicies for the administratio
pProperty and the Comron Elemen
nperation, raintenance, ropailr
1.}emeptn and payments theretor

rms and for such compengation and
rd may approve; (d) to formulate
n, management and operation of the
ts thercof; (¢} to provide for the
and replacenant of the Common

, and to approve paymunt vouchors

Lr to delogate cuch approval to the off lcurs or the mapager or

rananing agent; (f) to provide
re~aa)l of employees amd other

for the designation, hiring and
personnel, including accountants
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and ateorneys and to apgaqge or contract for the sorvices of
others, and to make purchases for the maintenance, repailr, o e
replacement, administration, management and operation of the

Property and theo Common Llements, and to delegate any such

jowers to the manager or mahaging agent {and any such enployees

or other personnel who may be the employees of a managing agent);

{g) to appoint voummitilees of the Bsaxd and i dzlagatka o oush

committces the Board's authority to carry out certain duties of

the Board: (h) to estimate the amount of the annual budget, and

to provide the manner of asscssing and collecting from the

Owmers their respective shares of such estimated expenses, as

hereinafter provided; (i) to exercise all of the rights, powers

and duties granted to it by the Declaration: (j) unless provided

herein or in the Declaration, to comply with the instructions of . !

a majority of the Owners as expressed in a resolution duly '
adopted at any annual or spuuial mesting of the Membeors. —

“ertion 12. Non-Declegation

Mothing in this Article II or elsewhere in those
Rylaws shall be construed to grant to the Board oxr to the
officers of the Association any powers or duties which, by
law, have been deleyated to the Owners.

ARTICLE 11X
Officers

Section 1. Designation

At each annual meeting, the Board shall clect the o
following officers of the Assoclation: (a) a President who
ahall be a Director and who shall preside over the meetings
of the Board and of the Mcmbers and who shall be the chief exec-
utive officer of the Aszociation; (L) a Vice President who shall
in the absence or disability of the President perfoxm the duties
and exercise the powers of the President; (¢) a Sccretary who
shall keep the minutes of all meetings of the Board and of the
smembers and who shall in general pexform all the duties incident
to the office of Secrotary and who may be a ropresentative of
the managing agent: {(d) a Treasurer who shall be responsible
for financial records and Looks of account and the manner in which
~uch reecords and bLooks are kept and reported; and {(e) such
sdditlonal ofticers as the Board shall see fit to clect.




" ‘Section 2. Powers
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The respective officers shall have the general powers
usually vested in such officers; provided that the Board may dele~-
gate any specific powers to any other officer or impose such limi-
£asions SF Fesividiions wpon the puwers wi any vificer as tne
Board may see fit,

Section 3., Term

Excep£ as provided in Section 4, cach officer shall
hold office for the term of one year and until his successor
shall have been elected and qualified.

Coantian A Iovmanmmilne
- - —— - w .yt N

. Vacancies in any office shall be filled by the Board at
reqular OY Special mEatings thoreof. Any dfficer may be removed
at any time by the Board at a regular or special mecting thereof.

Section 5. Compensation

The officers shall receive no compensation for their
servicos, unless expressly provided for in a resolution duly
adopted by the Members,

Section 6. - Bonding

The Board shall require that all officaers and employees
vf the Association handling or responsible tor Assoclation funds
ghall furnish adequate fidelity bonds. The premiums on such bonds
sfiall be paid by the Association,

ARTICLE 1V
Assossments

Section 1. Annual Budget

The Board shall cause to be preparod an eatimated annual
budget for each fiscal year of the Association., Such budgot shall
take into account the estimated common expenses and cash rogquire-
monty for the ycar, including salarios, wages, payroll taxes, legal
and accounting fees, supplies, materials, parts, sorvices, mainton-
ance, repalrs, reoplacements, landocaping, ingurance, fuel, power,
contributions and paymonts to bo made to Fountain of the Sun Asso-
clation or compuarable entity for sexvices and construction and main-
tenance of facilities available to or for the benofit of membors of
thu Associotion pursuant to contract or otherwise, and all other come~
mon oxponsew. The annual budgoet shall also take into account the




TR LU I+ ki S 1 SO, SR AL 1 I S Akt b T AT, AR - —— e -
: LR e TR AN R AR T
i . /e T

B kS allaplr # ey rma an ba sy e P

— i i

AL .

.

N et

o 335 27

estimated net available cash income for the year from the operation
or use of any of the Common Elements, The annual budget shall pro-
vide for a reserve for contingencies for the year and a reserve for
replacements in recasonable amounts as determined by the Board. To
the extent that the assessments and other cash income collected
from tha Owners during the preceding year shall be more or less
than the expenditures for such preceding year the surplus or aeri-
cit as the case may be shall also be taken inco account.

Section 2. Assessmants

The estimated annual budget for each fiscal year shall
be approved by the Board, and copies thercof shall be furnished
by the Board to each owner not later than 90 days after the begin~
ning of such year. On or before the first day of the first menth
and of cach succeeding month of the year covered by the annual bud-
get, cach Owner shall pay his respective monthly assessment for
ike opmmon ewnenses ana-twnlfth of his proportionate share of the
common expensces for such year as shown by the annual budget. The
monthly assessment in respect of ¢ach Apartment shall beo cgual oex-
cept for any differences resulting from dif ferences in allocation
of different percentages Lo diffeient apartment typos of *he por-
tion of the rentals payable under any long term lecase of all or
any portion of the ¢cmmon clements., The Board may cause to be
sent to ecach Owner on or before the first day of each month a state-
ment of the monthly asscusment of such Owner for such month, but
the failure to send or to ruceive such monthly statement shall not
relieve any Owner of his obligation to pay his monthly assessment
»n or bofore the first day of cach month, In the event that the
Bmrard shall not approve an estimated annual budget or shall fall
to detormine new monthly assessments for any year or shall be de-
layed in doing so, cach Owner shall continue to pay cach month the
amount of his respective monthly asscasment as last determined.
tach Owner shall pay his monthly assessment on or before the first
day of cach month to the manager or managing agent vr as may other-
wiase be dirccted by the Board. No Owner shall be relicved of his
obligation te pay his asscssments for common expenscs by abandoning
or not using his Apartmont or the Common Elements.

sertion 3. Partial Ycar or Month

For ol) fiscal years prior to tha first annual meoting
of Members, the apnual budget shall be as approved by the firnt
Board. 1f such first year or any succceding yeaxr shall be less
than a- full year, then tho monthly asscuasments for ceach Owner shall

R
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be less than a full year, then the monthly assessments for each
uvner shall be proportionate to the NURMbLEY Of months and days

in such period covered by such budget, Commencing with the date
of occupancy of his Apartment by each Owner, he shall pay his
assessment for the following month or fraction of a month, which
ascessment shall be in proportion to his respective ownership
intercst in the Common Elements and the numher of months and davs .
remaining in the period ¢covered by the current annual budget,

and wvhich assessment shall be as computed by the Board.

Section 4. Annual Report

Within 90 days after the end of cach year covered by
an annual hudget or as soon thereafter as shall be practicable,
the Board shall cause to be furnished to cach Owner a statement
for such ycar so cnded showing the receipts and cxpenditures
and such other information as the Board may decem desirablo.

Seatinn 8. Sunnlomantal Rudaat ) i N __

- 7 -

in the event that during the cnurse of any year it shall
appear to the Board that the monthly asscssments determined in
avcordaneg with the stimeted annual budget for such year are in-
sufficient or inodequate to cover the estimated common expenses
for the remainder of such year, then the Board shall prepare and
approve a supplemental hudget covering the estimated deficiency
for the remainder of such year, copies of wvhich supplemental
wudget shall be furnished to cach Owner and thereupon a supple-
rental asseasment shall be made to cach Owner for his proportionate
share of such supplemental budget.

Section 6. Capital Expenditures

Except as otherwise provided in tha Declaration, the
RBoard shall not approve any caplital expenditure in excess of
" the preduct of 5200 times the nunber of members of the Associa-
tion without the prior approval of tvo-thirds of the membeors of
the Association.
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Seetion 7. Tien

fkach owner shall be z:rconally obliqgated to pay
promptly and fully cvery assesz—ent properly levicd by the
Ascociation, and the Association shall be entitled to a
lien on each Apartment to sec=IcC rayment thercof, all in
asaavdanca with the vrovislons of the agplicable Declaration.
The Association and the Board 3+all have the autioraicy "0
uxercise and enforce any and a>. rights and remedles as pro-
vided for in the applicatble poaaration or these Bylaws orx
otherwise available at law or oo oquity for the collection
of all unpaid assessments. :

~

| APt e i o

spotion 8. Records and State—z=%t of Account

: rhe Board shall cause to bhe kept detailed and accurate .
records in chronological order of the receipts and expenditures g
affucting the Common Elements srocifying and itemizing theo common I
Uﬁpcﬂswﬁ—iﬁ§%$;$i~4y93239§k vo ~hors may be approved in such ¥
manper ap the board may deterning. 211 rarnrds and vouchers - g

sutlorising payments shall be ssatlable for examination by the
ouners at convenient hours of -.cek days. The Board shall, upon
receipt of 10 days notice tu :% OF +ha Acsociation and upon pay-
~ent of a reasonable fee, furnish any Ouncr a statement of his
scceunt setting forth the amount «f any unpaid asscisnents Or
other charges due and owing frcm such Owner.

ey e -
SR

Section 9. Discharge of lLiens

The Board may cause the Associataon to discharge any
Loedhanics! lien of other encurirance which in the opinion of
Lthe Board may constitute a lien against the Property or the -
Common Elcments rather than against a particular Apartment
owrership only, ‘hen less thar all of the Owners are rosponsi-
Lla for the existence of any such lien, the Ownersg respongsible
shall be jointly and severally liable for the anount necessary
te discharge the samc and for all conts and eXpenscs, including,
but without limitation, attorneys' feces incurred by reason of
':UCh lien-

AFTICLE V .
The Deglaration '

The provisions nf the applicable Declarations shall
be deepmed o part of theoe bylaws tu the extent appropriate,
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and shall be deemed to govern in the event of any inconsis~
toncy between these bylavs and such applicable peclarations.

ARTICLE VI
Corporate Secal

- preRoad hall poevide a ainitable corporateo seal

containing the name of this corporation; which seal shall be

in charge of the Secretary. 1f so directed by the Board, a
duplicate of the geal may be kept and used by the Treasurel
or any Assistant gecretary or Assistant Treasurer. The scal
shall not be required for any purpose in connection with the

-¢corporate documents or acts, unless requirved by law.

ARTICLE VYII
Figcal Management

ection=l. TFIsoal ¥ear oo

"y

the fiscal ycar of this corporation shall be the
calendar year and begin on the first day of January of every
year, ecxcept that the First riscal year of this gorporation
hall begin at the date of incorporation. The commencement
date of the fiscal year herein cstablished shall be subject
to change by the Board should corporate practice gubsequently
dictato.

Section 2. Books of Account

Bogks of avcuant of thic crapnration shall ba kept
under the direction of the Troasurer on 4 consistent basis
in accordance with good accounting practices,

<:otion 3. Contracts

unless otherwise provided Ly the Board, all contracts

shall be cxzecuted on behalf of the corporation by ejither the
President or Viece President and countersigned by ony of the

secyntary, Tronnurck, Appinplants Sgsyatary or Asulaotant Treasurer.
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MARTICLE VIII
Contractua{ Powers

No contract or other transaction betwuen this
corgoratiop and one or more of its Directors or between this
corporation and any corporation, firm or association in which
onc or more of the Directors of this corporation are directors,
U @it Limmimliatily intorested, ie veid or voidable begause such
Director or Directors are present at the meeting of the Board
or a cormittee thereof which authorizes or approves the contract
or transaciion or because his or their votes arc counted, if the
contract or transaction is just and reasonable as to the Corpora-
tion at the time it is authorized or approved. Common OX
interested Directors may be counted in determining the presence
of a guorum at a meeting of the Board or a committee thereof
which authorizes, approves or ratifies a contract or transaction.

ARTICLE IX

[
Amenadaents - . -

These bylawe may be amendued oF modified from time
to time by the affirmative vote of two-thirds of the members.
'merdments may be proposed by the Board or by a petition
signed by at least one-quartcer of the membera,

ARTICLE X
Adoption

section 1.

These bylaws shall become e{fective upon their adop-
tion by the Board of Directors.

soction 2.

A copy of these bylaws and of a1 anendments hereto
shall bu rerduced in writing and mude avallable to cvery member
reqgquenting a copy hersof,

-
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